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INTRODUCTION 

INTRODUCTION 
Organization 

This is a reference work.  It forms part 
of Compiler Press’ ongoing publishing program 
to document the legal foundations of the global 
knowledge-based economy, i.e., intellectual 
property rights or ‘IPRs’.  It consists of six parts.   

First, this Introduction outlines the 
organization and limitations of the work.  It also 
provides a summary overview of knowledge as 
property bought and sold in a global 
marketplace.  Such transactions, however, are 
subject to the varying legal traditions of Nation-
States as well as terms and conditions required 
by the contemporary multilateral IPR regime 
including ‘national treatment’.. 

Second, a Multilateral Lexicon is 
provided.  It includes some eighty-five legal 
terms defining the types of Instruments making 
up the multilateral IPR regime and the terms and 
conditions for their performance.  The Lexicon 
has been distilled from many sources.  The 
Editor is solely responsible for its composition, 
errors and/or omissions.  Capitalized Terms 
therein generally refer to other entries in the 
Lexicon itself. 

Third, a Summary Index of 
Instruments is provided.  Thirty-eight 
multilateral trademark & industrial design 
related Instruments are presented by summary 
title organized geographically – Global, Africa, 
Americas (Latin & North), Europe and South-
East Asia.  

Fourth, the Instruments themselves are 
displayed.  Each has been fully indexed and 
presented in a standardized format to facilitate 
comparison.  Originals are not published in a 
standard format nor, in many cases, do they 
include full titling of provisions and/or indexing.  
References in originals are, however, 
maintained, e.g., a provision in an original may 
be designated as ‘1.’ But in standardized format 
such entries are consistently reported as ‘(1)’.  
No substantive changes, however, are made to 
the text. 

Two taxonomic exceptions must be 
reported.  Firstly, the Vienna Conventions on 
Treaties [Instruments #1 (a) & (b)] are included 
even though not specifically related to the 

multilateral patent regime.  More generally, 
however, these conventions establish the 
peremptory legal foundation – or jus cogens (see 
Lexicon) - of the multilateral IPR regime. 

Secondly, technically Instrument #’s 3, 
20, 26 & 28 are bilateral instruments.  Thus #3 
and #26 are Instruments between International 
Organizations.  In the case of #3 it is between 
the World Intellectual Property Organization 
(WIPO) and the World Trade Organization 
(WTO).  This agreement allows WIPO to 
administer the WTO’s TRIPS agreement (#5, 
page 115 this volume).  In the case of #26 it is 
between the European Free Trade Association 
(EFTA) and the European Union (EU) and 
concerns treatment of IPRs including trademarks 
& industrial designs.  

By contrast, #20 & #28 are between a 
Nation-State (Mexico and Singapore, 
respectively) and an International Organization 
(the EU and EFTA, respectively).  Many, but not 
all, free trade agreements between individual 
Nation States and the EU or EFTA include 
intellectual property clauses, for example, 
agreements between EFTA, Chile and Egypt but 
not that with Canada.   #.20 & 28 are presented 
as examples only.   

Fifth, a Web Directory to Sources & 
Instruments is provided.  In the electronic 
edition ‘live’ links are made to homepages of 
relevant International Organizations such as 
WIPO and to specific Instruments reported 
herein.  This feature is intended to allow 
researchers to easily update the work.  It is 
important to note, however, that such links were 
live as of July 2008.  Researchers are cautioned 
that web addresses tend to change over time. 

Sixth, and finally, a list of Compiler 
Press Publications is provided – current and 
prospective.  In addition, links are provided to 
Compiler Press websites. 
 
Limitations 

 Use of the archaic ‘compleat’ rather 
than ‘complete’ in the title is intended to 
highlight the work’s implicit limitations.   

First, the author/editor is not a lawyer 
but rather a cultural economist who has, 
nonetheless, studied intellectual property for 
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thirty years (see Knowledge as Property). 
Accordingly, while due diligence was exercised, 
I disclaim any responsibility for damages 
resulting from errors of fact, presentation or 
interpretation contained in this work.  Thus: 
caveat emptor – buyer beware! 

Second, the law of trademarks & 
industrial designs has, in fact, four facets – 
international, statutory, regulatory and case law.  
International is made by Nation-States and 
International Organizations through the treaty-
making process.  Statutory is made by domestic 
legislators in parliaments, congresses, etc.  
Regulatory is made by bureaucrats – domestic 
and international - interpreting and 
implementing the intent of a statute.  Case is 
made by judges – domestic and international - 
interpreting and enforcing international, 
statutory and regulatory law.   

This work concerns only international 
law reflected by Multilateral Instruments, i.e., 
agreements between three or more parties 
whether Nation-States and/or International 
Organizations.  This excludes a complex web of 
Bilateral Instruments binding only two parties.   

Furthermore, the Internal Laws & Rules 
of International Organizations (see Lexicon), as 
well as national trademark and industrial design 
related laws and regulations are not presented.  
Similarly, case law, e.g., of European Union 
courts concerning such matters, is not reported.   

The overall effectiveness of the 
multilateral IPR regime is determined by the 
interplay of all four types of law – international, 
statutory, regulatory and case.  Nonetheless, the 
complex body of law, judicial interpretation, and 
administrative practice constituting the IPR 
regime – national and multilateral - was not 
created by “any rational, consistent, social 
welfare-maximizing public agency”.  Rather it is 
‘a Panda’s thumb’, i.e., “a striking example of 
evolutionary improvisation yielding an 
appendage that is inelegant yet serviceable” 
(David 1992). 

Third, only Instruments available in 
English have been compiled.  In some cases 
translations were provided by third parties, e.g., 
English translation of #18, the Andean 
Community Industrial Property Decision is 

made available by the Organization of American 
States.  Language is an inherent limitation of the 
work.   

Fourth, Instruments have been acquired 
from official websites, e.g., WIPO (see Web 
Directory of Sources & Instruments).  Such sites 
generally include a warning that the Instrument 
presented is not an authenticated copy (see 
Lexicon).  In some cases, formatting is poor; 
sometimes incorrect, e.g., all text in capital 
letters. This reinforces caveat emptor.  If 
contemplating legal action consult an 
authenticated copy of any Instrument displayed 
herein. 
 

Knowledge as Property 
I practice Cultural Economics classified 

under American Economics Association Subject 
Category ‘Z000’.  It engages the economics of 
the arts, religion, social norms and economic 
anthropology.  I trace my specific intellectual 
roots, however, to the American Institutionalism 
of J.R. Commons and his Legal Foundations of 
Capitalism (1924).  My ideological bottom line 
is that maximizing, i.e., economic, behaviour, 
takes place within the context of culture and law.  
If you do not account for culture, you end up in 
the cannibal’s cooking pot; if you do not account 
for law, you end up in jail.  Neither is a 
maximizing outcome. 

From the perspective of cultural 
economics, Law is not a technical subject but 
rather a cultural artifact arising from the unique 
historical experience of a specific country with 
its distinctive patterns of custom, habit and life 
ways (Schlicht 1998).  More to the point, each 
system of Law has its own definition of what 
can be bought and sold, i.e., what is property?   

Law, when considering IPRs, must look 
outside itself for guidance and understanding.  
However, as John Dewey reasoned, when Law 
looks outside itself for insight, (in his case about 
corporate legal personality) the results can be 
unfortunate because “the human mind tends 
toward fusion rather than discrimination, and the 
result is confusion” (Dewey 1926, 670).   

Thus Law looks out with three-faces 
onto IPRs: one faces trade regulation of a State 
sponsored monopoly; the second faces the 
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natural or ‘human’ rights of a ‘creator or, 
alternatively, those of a Legal Person or body 
corporate; and, the third faces an ever growing 
public domain and the learning it engenders.  

 
How Knowledge becomes Property 

In economics, knowledge is a public 
good.  Such goods have two defining 
characteristics: (i) they are non-excludable; and, 
(ii) they are non-rivalrous, in consumption. 

First, knowledge is non- excludable in 
that once published, one cannot be easily 
excluded from knowing.  In fact, the word 
‘publish’ derives from the Anglo-Norman 
meaning “to make public’ or “to make known” 
which, in turn, derives from the Classical Latin 
pblicre  meaning to make public property or to 
place at the disposal of the community (OED, 
publish, v, etymology). 

Second, knowledge is also a non-
rivalrous good, i.e., your consumption does not 
reduce the quantity available to me.  
Excludability and rivalrousness are necessary 
conditions to internalize all economic costs and 
benefits into market price – the idealized 
outcome.  But how can something be exchanged 
in a market, i.e., bought and sold, if one cannot 
stop others from taking it for nothing and, if they 
do take it one’s inventory is not thereby 
reduced?   

The answer is intellectual property 
rights like copyrights, patents, trademarks and 
registered industrial designs.  Such rights, 
however, must be imposed by the State thereby 
breaking one of the implicit tenets of the 
standard model of market economics – no 
government involvement in the economy.  In 
fact without government there can be no 
knowledge-based economy. 

In economic theory, IPRs are justified 
by market failure, i.e., when market price does 
not reflect all benefits to consumers and all costs 
to producers, e.g., when market price does not 
include pollution costs.  These are known as 
external costs and benefits, i.e., external to 
market price.  

IPRs, in this view, are created by the 
State as a protection of, and incentive to, the 
production of new knowledge which otherwise 
could be used freely by others (the so-called 

free-rider problem).  In return, the State expects 
creators to make new knowledge available and 
that a market will be created in which it can be 
bought and sold.  But while the State wishes to 
encourage creativity, it does not want to foster 
harmful market power.  Accordingly, it builds in 
limitations to the rights granted to creators.  
Such limitations embrace both time and space.  
They are generally granted only with full 
disclosure of the new knowledge, and 
• only for a fixed period of time, i.e., either a 

specified number of years and/or the life of 
the creator plus a fixed number of years; 
and,  

• only for the fixation of new or original 
knowledge in material form, i.e., it is not 
ideas but rather their fixation or expression 
in material form (a matrix) that receives 
protection.   

Eventually, however, all intellectual 
property (all knowledge) enters the public 
domain where it may be used by anyone without 
charge or limitation.  In other words a public 
good first transformed by law into private 
property transforms again into a public good.  
Growth of the public domain is, in fact, the 
historical justification of the short-run monopoly 
granted to creators of intellectual property. 

Even while IPRs are in force, however, 
there are exceptions such as ‘free use’, ‘fair use’ 
or ‘fair dealing’ under copyright.  Similarly, 
national statutes and international conventions 
permit certain types of research using patented 
products and processes.  And, the Nation-State 
retains authority to waive all IPRs in “situations 
of national emergency or other circumstances of 
extreme urgency” (see #5 WTO/TRIPS 1994, 
Article 31b, pages 166-167, this volume)), e.g., 
following the anthrax terrorist attacks in 2001 
the U.S. government threatened to revoke 
Bayer’s pharmaceutical patent on the drug Cipro 
(BBC News October 24, 2001).   
 
Knowledge protected by Trademarks & 
Industrial Designs  

In a knowledge-based economy 
knowledge takes three primary forms – codified, 
tooled and personal (Chartrand 2007).  The 
nature of the matrix into which knowledge must 
be fixed to receive protection (legally called 
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‘fixation’) differs, however, between forms of 
knowledge.   

Codified knowledge is fixed in an extra-
somatic, i.e., out-of-body, matrix as meaning.  
Sender and receiver must both know the code if 
the message is to convey meaning from one 
human mind to another. i  Furthermore, the 
communications media into which codified 
knowledge is fixed to receive copyright 
protection has no function except to 
communicate meaning, i.e., the matrix is non-
utilitarian.  For example, a book may be a good 
read but makes a poor door jam, or similarly, a 
CD may yield beautiful music but serves as a 
second-rate coaster for a coffee cup. 

Codified contrasts with tooled 
knowledge that is also fixed in an extra-somatic 
matrix but as function and is protected primarily 
by patent.  Unlike a work of art that is 
appreciated for what it is, a patented device or 
process is valued for what it can do, i.e., the 
matrix into which knowledge is fixed has a 
utilitarian function.   

Patents began as import patents granted 
to foreigners bringing new devices and 
processes into a country, e.g., into Tudor 
England.  In this regard, patents of invention and 
copyright were the only domestic monopolies 
that escaped suppression by Parliament with 
James I’s royal ascent to the 1624 Statute of 
Monopolies (Commons 1924).   

Tooled knowledge takes two forms – 
hard and soft.  Hard tooled is the physical 
instrument or process that manipulates 
matter/energy.  As a scientific instrument tooled 
knowledge extends the human reach and grasp 
far beyond the meso-scopic level of daily life to 
the micro- and macro-scopics of electrons, 
quarks, galaxies, the genomic blueprint of life, et 
al.  To see and manipulate matter/energy in such 
unseen, unreachable spaces and places our tools 
must go where no human can.  They generally 
report back in numbers (digital) converted into 
graphics (analogue) to be ‘read’ by the human 
eye.  Scientific observation, in effect, involves a 
cyborg-like relationship between a Natural 
Person and an instrument.  This constitutes what 
is called ‘Instrumental Realism’ (Idhe 1991).  
Soft tooled knowledge, on the other hand, refers 
to the standards, e.g., 110 vs. 220 volt, 

embedded in a device as well as its 
programming such as software, operating 
instructions and techniques to optimize its 
performance.   

Both codified and tooled, in turn, 
contrast with personal knowledge ii fixed in a 
Natural Person as neuronal bundles of memory 
and the  trained reflexes of nerve and muscle, 
e.g., of an athlete, brain surgeon, dancer, 
sculptor or technician.  In other words, the 
matrix is a Person.  Some can be codified; some 
tooled; but some inevitably remains ‘tacit’, i.e. 
inexpressible in codified terms.  Personal 
knowledge is legally protected as the know-how 
of a Natural or Legal Person. iii  

Ultimately, however, all knowledge is 
personal because without a Natural Person to 
decode or push the right buttons codified and 
tooled knowledge remain a meaningless or 
functionless artifact. iv   This means that ‘know-
how’ resides in people and their ability to code 
and decode meaning and machine function into 
and out of matter/energy.  This is one gauge of 
the competitiveness of nations in a global 
knowledge-based economy. 

Trademarks & Industrial Designs are 
both forms of codified knowledge.  They differ, 
however, with respect to the matrix into which 
they are fixed and the meaning they convey. 

Trademarks and marks of origin, 
symbolize a Person – Natural or Legal – or a 
place, respectively.  A ‘mark’ is reserved for the 
exclusive use of its owner as maker or seller. In 
market terms it embodies the ‘goodwill’ of a 
going concern, e.g., as a corporate logo.   The 
matrix on which a mark is fixed, however, 
varies.  When fixed on a working device or 
product like a bottle of wine the matrix is 
utilitarian; when fixed on a communications 
medium such as a billboard, letterhead, 
television or internet advertisement, the matrix is 
non-utilitarian. 

The word ‘trademark’ entered the 
English language in 1838 (OED, trademark, n, 
a).  Functionally, however, it traces back to 
ancient times and in Western Europe from at 
least the 13th century.  This includes masons 
marks, goldsmith marks, paper makers’ 
watermarks and watermarks for the nobility as 
well as printers’ marks.   
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While the 1618 case of Southern v How 
is generally considered the birth of commercial 
trademark law in England, the first national 
trademark legislation was in fact enacted in 
France in 1857 followed by Britain in 1862.  
Subsequently, in Britain, the Trade Marks 
Registration Act of 1875 established the first 
Trade Marks Registry in the world which 
opened in London in 1876 (UK Patent Office 
2003).  In the United States, the first trademark 
law was passed in 1870 based on the patent and 
copyright clause of the Constitution.  It was, 
however, subsequently repealed and replaced in 
1881 with legislation based on the commerce 
clause of the Constitution.   

Trademark-related rights, including 
appellations and indications of origin, have since 
been extended to embrace, inter alia (see 
Lexicon): advertising slogans, certification 
marks, collective marks, guarantee marks, 
labels and emblems, service marks, trade names, 
well known and distinctive signs and WWW 
domain names.  They arguably extend or will be 
extended to ‘house marks’ used by biogenetic 
engineers as well as holographic, sound and 
olfactory marks as virtual reality becomes an 
increasingly profitable and sophisticated 
marketplace. 

Registration and the payment of fees are 
generally required.  A trademark is granted only 
for new marks so as not to confuse the public.  It 
is available to both Natural and Legal Persons.  
But unlike other forms of IPRs, trademarks can 
be renewed, potentially in perpetuity. 

Industrial designs are also a form of 
codified knowledge.   Unlike copyright and 
trademarks, however, knowledge is always fixed 
as meaning in a utilitarian matrix.  Industrial 
design involves the arrangement of elements or 
details that contribute a distinctive aesthetic 
appearance rather than a function to a good.  In 
this sense there is a relationship between 
copyright protecting a work of art and industrial 
design.  Both involve aesthetics but in the case 
of a copyright the aesthetic element is fixed in a 
matrix that has no utilitarian value.  By contrast 
an industrial design is fixed in a utilitarian 
matrix, e.g., a coffee cup without a design is still 
a coffee cup.   

Industrial design protection can be 
obtained by both Natural and Legal Persons.  It 
is important to note, however, that industrial 
design evolved from copyright in the British 
tradition but from patents in the United States 
where they are called ‘design patents’.  Design 
protection is granted for a fixed time period (for 
example, 14 years in the United States) after 
which the design enters the public domain.  
Registration and payment of fees are generally 
required.  Industrial design cannot be renewed.   

The first design-related legislation in 
Britain was the Designing & Printing of Linen 
Act of 1787.  The Copyright of Design Act of 
1839 extended protection to other textiles but it 
was not until the Design Act of 1842 that 
protection was extended to other manufactures 
including designs made up of functional 
elements (UK Patent Office 2001).  In the 
United States, an 1842 statute granted design 
patents to new and original designs for 
manufactured products and printing on fabric. 

Aesthetic design is fundamentally 
different from technical or functional design 
such as a more fuel-efficient automobile engine. 
Its impact on consumer behavior involves what 
can be called “the best looking thing that 
works”. If a consumer does not like the way a 
product looks, he or she may not even try it. 
Industrial designs are, however, the ‘weak sister’ 
among formal IPRs such as copyright, patents 
and trademarks.  Duration is one indication, in 
the U.S., for example, it is 14 years for an 
industrial design, 70 years for a corporate 
copyright and 20 years for a patent.  
Nonetheless, the aesthetic dimension - the ‘look 
and feel’ of a good or service – or its industrial 
design has always and continues to play an 
important role in market competition.    
 
Conclusion 

Yet another definition of knowledge is 
organized, systematized and retrievable 
information.  With respect to the multilateral 
trademark & industrial design regime this 
reference work qualifies.  It is hoped that it will 
facilitate the efforts of others interested in and 
concerned about the emerging global 
knowledge-based economy.  
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Endnotes 
 

                                                                        

i  Robert Reich notes that workers in a 
knowledge-based economy are symbol makers 
and manipulators of numbers, words, images, 
sounds, etc. (Reich 1992). 
 

 
ii Mainstream discussion of the knowledge-based 
economy is effectively limited to codified and 
‘tacit’ knowledge (Cowan, David, Foray 2000) 
with some treatment of ‘local knowledge’.  The 
later, a form of collective, sociological or ‘team’ 
knowledge, remains, nonetheless, tacit. 

The concept of tacit used in this 
discussion derives from philosopher of science 
Michael Polanyi whose master work is: 
Personal Knowledge: Towards a Post-Critical 
Philosophy (Polanyi 1958).   Polanyi believed 
all knowledge is ultimately personal and tacit in 
that it results from our tacit integration of 
subsidiary (background) and focal (foreground) 
awareness into a gestalt whole called ‘knowing‟ 
(Polanyi Oct. 1962) 

Contemporary discussion, however, 
dissociates tacit from personal transforming it 
into a ‘corporate asset’. Such disassociation 
arguably reflects the bias of capitalist economics 
towards capital and away from labour.  In fact 
one can speak of a labour theory of knowledge 
and its corollary, the knowledge theory of 
capital (Chartrand 2007). 

Furthermore, in the contemporary public 
policy debate there is no discussion of tooled 
knowledge.  For Polanyi this too would be 
unimaginable.  To him we live or rather 
‘indwell’ in our tools, toys and instruments.  We 
‘feel’’ the hammer hit the nail at the point of 
impact, not in our hand.  For Polanyi scientific 
instrumentation extends the human senses and 
grasp.  The newer, better, more sophisticated the 
tool the farther our senses and grasp reach.  The 
knowledge to do so is tooled or fixed into 
matter/energy as a device or process and can be 
extracted, if at all, through ‘reverse engineering’.  

iii ‘Know-how’ is generally protected under 
confidentiality clauses in contracts of 
employment.  It is, however, recognized as a 
distinct class of intellectual property under 
NAFTA, WTO treaties and other multilateral 
treaties (Chartrand March 2007) 

iv Other IPRs such as industrial designs, 
trademarks and trade secrets are variations on 
these themes.  

http://news.bbc.co.uk/1/hi/business/1617235.stm
http://www.culturaleconomics.atfreeweb.com/Dissertation%204/0.0%20ToC.htm
http://www.culturaleconomics.atfreeweb.com/Dissertation%204/0.0%20ToC.htm
http://www.culturaleconomics.atfreeweb.com/Dissertation%204/0.0%20ToC.htm
http://www.culturaleconomics.atfreeweb.com/LFC.htm
http://www.culturaleconomics.atfreeweb.com/LFC.htm
http://members.home.net/h-chartrand1/LFC.htm
http://www.compilerpress.atfreeweb.com/Anno%20Cowan,%20David,%20Foray%20Explicit%20Economcis%20of%20Knowledge%20ICC%202000.htm
http://www.compilerpress.atfreeweb.com/Anno%20Cowan,%20David,%20Foray%20Explicit%20Economcis%20of%20Knowledge%20ICC%202000.htm
http://www.compilerpress.atfreeweb.com/Anno%20Cowan,%20David,%20Foray%20Explicit%20Economcis%20of%20Knowledge%20ICC%202000.htm
http://www.compilerpress.atfreeweb.com/Anno%20David%20Evolution%20of%20IP%20Institutions%201992.htm
http://www.compilerpress.atfreeweb.com/Anno%20David%20Evolution%20of%20IP%20Institutions%201992.htm
http://www.compilerpress.atfreeweb.com/Anno%20David%20Evolution%20of%20IP%20Institutions%201992.htm
http://www.compilerpress.atfreeweb.com/Anno%20Polanyi%20Personal%20Knowledge%20Science%20&%20Technology%201962.htm
http://www.compilerpress.atfreeweb.com/Anno%20Polanyi%20Personal%20Knowledge%20Science%20&%20Technology%201962.htm
http://www.compilerpress.atfreeweb.com/Anno%20Polanyi%20Personal%20Knowledge%20Science%20&%20Technology%201962.htm
http://www.compilerpress.atfreeweb.com/Anno%20Polanyi%20Personal%20Knowledge%20Science%20&%20Technology%201962.htm


The Compleat Multilateral Trademaek & Industrial Design 1883-2008 

LEXICON 

Compiler Press © 2008 
1 

 Page 
Editor’s Note 
ab initio  
Acceptance (Approval) 2 
Accession  2 
Adhesion  2 
Adoption  2 
Agreement  2 
Amendment  3 
Authentication 3 
Charter  3 
Communication  3 
Confirmation  3 
Convention  3 
Correction of Errors 4 
Covenant 4 
Decision  4 
Declaration  4 
de minimis  4 
Denunciation 4 
Deposit  4 
Derogation 5 
Directive  5 
Entry into Force  5 
Exchange of Notes  6 
ex officio  6 
ex parte  6 
force majeure  6 
Full Powers 6 
inaudita altera parte 6 
in rem  6 
Instrument 7 

(i) Bilateral 6 
(ii) Multilateral 6 

inter-alia 7 
inter se 7 
Internal Laws & Rules 7 
International Organization 7 
inter partes  7 
ipso jure 7 
jus cogens 7 
lex causae, fori & loci 8 
Member State 8 
Memoranda of Understanding  8 
Modification 8 

 Page 
modus vivendi  8 
mutatis mutandis 8 
Notification  9 
Objection  9 
ordre public 9 
pacta sunt servanda 9 
Partial Agreement 9 
Party (Participant)  9 

(i) Contracting Party 9 
(ii) Negotiating Party 9 
(iii) Third Party 9 

Plenipotentiary 9 
prima facie 10 
procès verbal 10 
Protocol  10 
Provisional Application 10 

(i) When entered into force 10 
(ii) When not entered into force  10 
(iii) Provisional entry into force  10 

Ratification  10 
ratio decidendi 11 
Recommendation  11 
Registration & Publication  11 
Reservation  11 
res judicata 11 
Resolution  11 
restitutio in integrum 11 
Revision  11 
Rules 11 
Signature  12 

(i) Definitive Signature 12 
(ii) Signature Ad referendum 12 
(iii) Signature subject to  12 

Single Undertaking  10 
State  12 
Succession 12 
Territorial Declaration  12 
Treaty 12 

(i) Closed 12 
(ii) Open 12 

Union 13 
 
 
Sources 13 



The Compleat Multilateral Trademaek & Industrial Design 1883-2008 

LEXICON 

Compiler Press © 2008 
2 

Editor’s Note: 
This Lexicon has been distilled from 

many sources.  The Editor is solely responsible 
for its composition, errors and/or omissions.  
Capitalized Terms herein generally refer to other 
entries in the Lexicon 
 
ab initio 

The term derives from the Latin 
meaning “from the start” or “from the 
beginning.  If, for example, one Party to a 
bilateral Instrument deceives another on a 
material fact, the Instrument would be null and 
void ab initio. 
 
Acceptance (Approval) 

Acceptance (Approval) is an act by 
which a State consents to be bound by an 
Instrument.  Some countries, especially Eastern 
European States, prefer these terms to 
Accession, Adherence, etc.  States generally use 
Acceptance (Approval) when domestic law does 
not require Ratification by a head of state   Both 
are also used when International Organizations 
rather than States become Parties to an 
Instrument, e.g., the European Union.  They 
have, however, the same legal effect as 
Ratification.    
 
Accession 

Countries that do not initially sign an 
Instrument can become a Party to it through 
Accession.  In essence, Accession is Ratification 
without Signature.  Usually Accession occurs 
after an Instrument has entered into force.  

Procedures vary between countries.  In 
some, the head of state or government is 
empowered to accede.  In others, consent of the 
legislative authorities is required; in some, a 
combination of the two. 

Conditions for Accession may be 
specified in an Instrument.  Provisions may 
permit Accession by all States (an Open Treaty) 
or only by a select few (Closed Treaty).  
Lacking such provisions, Accession occurs only 
with the consent of all current Participants. 

Adhesion  
Adhesion allows a State to enter an 

Open Treaty that it did not initially sign  This 
contrasts with a Closed Treaty restricted to 
specific States, e.g., the Organization of 
American States.  By Adhesion a State consents 
to be bound by the Instrument.  It effectively 
combines Signature and Ratification in a single 
act.  Adhesion is a form of Accession available 
only for an Open Treaty.  
 
Adoption 

Adoption fixes the form and content of 
an Instrument making its text definitive.  
Adoption generally involves the collective 
consent of States participating in the instrument-
making process.  

With respect to an International 
Organization, Adoption is usually achieved by 
resolution of its representative assembly.  
Members of such assemblies or Unions are 
generally potential Participants in an Instrument.   

Adoption is the usual modality of 
multilateral conferences convened for 
instrument-making purposes, e.g., the 1883 Paris 
conference that adopted the Convention for the 
Protection of Industrial Property.  At such 
conferences Adoption usually requires a two 
thirds vote in favour by States present and 
voting unless by a similar majority they decide 
to apply a different rule.   
 
Agreement 

Agreement has a generic and specific 
meaning.  Generically, it embraces all 
Instruments including oral ones which can enjoy 
the same binding force as written Instruments 
depending on the intention of the Parties 
involved, e.g., an oral Agreement between 
Ministers of Foreign Affairs. 

Specifically, an Agreement tends to be 
narrower in scope than a Convention or Treaty, 
e.g., of a technical or administrative nature.  
Agreements are often concluded by 
representatives of government departments and 
may not be subject to Ratification.  A typical 
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Agreement concerns economic, cultural, 
economic, financial, scientific and technical 
cooperation and/or taxation matters.    

In international economic law, 
Agreement is also used for broad Multilateral 
Agreements such as commodity agreements, 
e.g., coffee.  Similarly, Agreement with respect 
to regional integration may have specific 
meaning, e.g., within the European Union.  Such 
schemes tend to be based on a broad framework 
Instrument of a constitutional nature.  
Instruments concluded within a framework are 
generally called Agreements to distinguish them 
from the constitutional Instrument itself. 
 
Amendment 

Amendment refers to alteration of the 
provisions of an Instrument affecting all Parties.  
Amendment is effected with the same 
formalities as the original instrument-making 
process.  Instruments may have specific 
requirements before an Amendment is adopted.  
Lacking such provisions Amendment requires 
consent of all Parties to the original Instrument. 
 
Authentication 

Authentication is the procedure by 
which the text of an Instrument becomes 
authentic and definitive.  An authenticated text 
cannot be changed unilaterally by any State.  If 
there is no agreement on the process an 
Instrument will often be authenticated by 
Signature, Signature ad referendum or initialing 
by representatives of Negotiating States or 
International Organizations. 
 
Charter 

A charter is a formal Instrument often 
used to create an International Organization.  
The term goes back to the 1215 Magna Carta.  
Recent examples include the 1945 Charter of the 
United Nations and the 1952 Charter of the 
Organization of American States. 
 
Communication 

A Communication is a notice issued by 

a State or International Organization 
alternatively:  

(i) expressing its views about an Instrument;  
(ii) notifying other Participants of a domestic 
law relating to the Instrument; or,  
(iii) rectifying an error or an omission made 
upon Ratification.   

Communication may, under the terms of 
an Instrument, require that a State create or 
designate a competent national authority to send 
and receive such Communication. 
 
Confirmation 

Confirmation by an International 
Organization corresponds to Ratification by a 
State, i.e., it formally consents to be bound by an 
Instrument.  Confirmation may require a 
majority vote or consensus of Member States 
constituting an International Organization.  
Alternatively it may, for some Instruments, 
simply require an executive decision by a 
President or Secretary-General. 
 
Convention  

Convention has a generic and specific 
meaning.  Generically, it is synonymous with 
Agreement, Charter, Covenant and Treaty, 
whether Bilateral or Multilateral.  A Convention 
differs from a Declaration in that States agree to 
bind themselves to conform to its provisions.  
States bind themselves through Acceptance, 
Adhesion, Accession or Ratification.  
International Organizations tend to bind 
themselves through Confirmation. 

Among its specific meanings, a 
Convention may be used to describe a formal 
Multilateral Instrument open for participation by 
the international community as a whole, or by a 
large number of States.  In this sense it is an 
Open Treaty.   

Another specific sense of Convention 
refers to Instruments negotiated by an 
International Organization, e.g., the 1982 United 
Nations Convention on the Law of the Sea.  This 
sense also embraces Instruments adopted by an 
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organ of an International Organization, e.g., the 
1951 International Labour Organization 
Convention concerning Equal Remuneration for 
Men and Women Workers for Work of Equal 
Value. 
 
Correction of Errors 

If, after Authentication, signatory and 
Contracting Parties agree that an Instrument 
contains an error, it may be corrected by:  

(i) initialing the corrected text;  
(ii) by executing or exchanging an Instrument 
incorporating the correction; or  
(iii) by executing the corrected Instrument 
using the same procedure as for the original.  

If there is a Depositary it communicates 
proposed corrections to signatory and 
Contracting Parties.  If, after a reasonable time, 
no objections are raised the Depositary 
communicates a proces-verbal of rectification to 
the Parties and causes corrections to be effected, 
i.e., making the corrected Instrument authentic.   
 
Covenant  

A Covenant, in contrast to an 
Agreement in its specific sense, is an Instrument 
generally dealing with peremptory norms of 
general international law, i.e., jus cogens.  
Examples include three 1966 United Nations 
Covenants: the International Covenant on Civil 
and Political Rights; the International Covenant 
on Economic, Social, and Cultural Rights; and 
the Optional Protocol to the Civil and Political 
Covenant.  Unlike the U.N.’s Universal 
Declaration of Human Rights, such Covenants 
require Ratification.  The term does not appear 
in any sources used for this Lexicon.   
 
Decision 

A Decision is one of three legally 
binding Instruments within the European Union 
(EU).  The other two are the Directive and 
Regulation.  A Decision is a law that applies to a 
particular addressee, e.g., a Member State, a 
legal or a natural person.  This distinguishes it 

from Regulation and Directive which are 
binding on all.  A Decision is an Instrument by 
which the Union rules on a particular matter.  It 
can require a Member State or citizen to take or 
refrain from a particular action, or confer rights 
or impose obligations.  A Decision may be 
adopted either by the Council, by the Council in 
conjunction with the European Parliament or by 
the Commission.   
 
Declaration  

A Declaration is alternatively:  
(i) a statement of principle, e.g., why a State or 
International Organization became Party to an 
Instrument; or,  
(ii) a statement clarifying its interpretation of 
the meaning, scope or applicability of an 
Instrument or its specific provisions.   

The later is an ‘Interpretative 
Declaration’.  A Declaration is not a legal 
Instrument like a Convention.  It does not bind 
the Parties.  Declarations are not subject to 
Ratification and do not require Parties to report 
compliance.  Declarations, nonetheless, exercise 
moral force.  
 
de minimis 

The term derives from the Latin de 
minimis non curat praetor meaning “the chief 
magistrate does not concern himself with trifles” 
or “trivial matters are no concern of a high 
official”.  Today it refers to things unworthy of 
the law's attention.  Accordingly a court, or 
similar body, will not sit in judgement of trivial 
transgressions of the law or provisions of an 
Instrument. 
 
Denunciation 

Denunciation is a formal notice by a 
Party to terminate consent to be bound by an 
Instrument. 
 
Deposit 

After Ratification or Accession a formal 
letter is prepared by each Party referring to the 
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relevant decision, and signed by the responsible 
national authority.  This represents formal 
consent by a State to be bound subject to any 
Reservations and/or Declarations.  This is called 
the Instrument of Ratification or Accession.  

The original document is then submitted 
to an agency or Depository designated in the 
initial Instrument, e.g. the Secretary-General of 
the UN or, if there are only a few Parties, the 
government of the State on whose territory the 
Instrument was signed.  Its date of receipt is 
registered as the date of Ratification or 
Accession.  Usually an Instrument becomes 
legally binding or “comes into force” after a 
specified time, e. g, 30 days after the Instrument 
of Ratification is received.   

A Depository receives and transmits all 
notifications by States or International 
Organizations related to the initial Instrument, 
e.g., Signatures, Ratifications, Acceptances, 
Accessions, Reservations, Declarations, etc.  
The Depository examines whether formal 
requirements are met, deposits them, registers 
the Instrument and notifies all Parties concerned 
about domestic and other acts relevant to the 
Instrument.  In effect, the Depository is the 
guardian of the Instrument. 
 
Derogation 

Derogation derives from the Latin 
meaning ‘partial abrogation of a law’, e.g., a 
Treaty. Abrogation, on the other hand, means 
rejecting a law in its entirety.  Sometimes, 
however, Derogation may be used to mean 
abrogation as in the legal maxim: Lex posterior 
derogat priori, i.e. a subsequent law abolishes a 
previous one. 

To derogate an Instrument may mean:  
(i) for a Member State to opt out of a specific 
provision of an Instrument; 
(ii) for a Member State to enact domestic law 
contrary to it;  
(iii) to impair the force or effect or timing of 
one or more of its provisions;  

(iv) to reduce a Member States’ financial class 
or organization status within an International 
Organization; or,  
(v) at the extreme, to abrogate membership, 
e.g., former Member States of the European 
Free Trade Association derogated membership 
to join the European Union.  States party to an 
Instrument must provide Notification of 
Derogation to the relevant Depository.   

 
Directive 

A Directive is one of three legally 
binding instruments within the European Union 
(EU).  The other two are the Decision and 
Regulation.  A Directive is a legislative act 
requiring Members to achieve a particular result 
without dictating the means to do so.  Its main 
purpose is to align national legislation. 

A Directive differs from Regulations 
which are self-executing and do not require 
implementing measures.  It also differs from a 
Decision because it is generally addressed to all 
Members States.  If Members fail to pass 
required national legislation, or if it does not 
adequately comply, the European Commission 
can initiate legal action before the European 
Court of Justice, or individual citizens can 
initiate action before national courts. 
 
Entry into Force 

An Instrument comes into force when a 
sufficient number of Parties, usually specified in 
the Instrument, consent to be bound by its terms 
and provisions.  The Instrument then becomes 
part of the international legal system as well as 
part of the domestic legal systems of States or 
Rules of International Organizations.  If the 
Instrument does not specify a date, it is generally 
enters into force when all negotiating States give 
consent.   

With respect to bilateral instruments, 
entry into force may be set for a particular date 
or upon the day of last signature or upon 
exchange of Instruments of Ratification or 
Notification.   
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With respect to Multilateral Instruments, 
provisions may require a fixed number of Parties 
to consent for entry into force.  Some may 
require additional conditions be met, e.g., a 
certain category of States or International 
Organizations must be among those that 
consent; or provide additional time after a 
required number of Parties have consented or 
satisfied specific conditions.  An Instrument may 
also come into force provisionally until specified 
conditions are met by a sufficient number of 
Participants. 
 
Exchange of Notes 

An Exchange of Notes is a record of 
Agreement similar to the private law contract.  It 
involves the exchange of two documents so that 
each Party holds the one signed by the other.  
Usually the accepting State or International 
Organization repeats the text of the offering 
Party to record its assent.  The signatories may 
be Ministers, diplomats or departmental heads.  
The Exchange of Notes is frequently used 
because of its speed or to avoid the process of 
legislative approval.  
 
ex officio 

The term derives from the Latin 
meaning “by right of office”, for example, 
holding one position by virtue of holding 
another.  An ex officio member of a Union may, 
or may not, vote in a committee or congress 
depending upon the Internal Laws & Rules of a 
given International Organization. 
 
ex parte 

The term derives from the Latin 
meaning “one party only”.  It has a number of 
meanings including:  

(i) a legal proceeding brought by one party in 
the absence and without representation or 
notice to other parties or their counsel;  
(ii) improper unilateral contact with a court or 
official by a party without notice to other 
parties or their counsel ; and, 

(iii) any proceeding that goes undefended even 
when notice has been given. 

 
force majeure 

The term derives from the French 
literally meaning “irresistible force” or 
“overwhelming power”.  More generally it refers 
to an act of God or unpredictable act of nature.  
Thus for reasons of national security, ordre 
public or morality non-performance of some 
provisions of an Instrument may excuse a Party 
from fulfilling its obligations.  It does not, 
however, excuse negligence or malfeasance, for 
example, when non-performance is due to the 
usual and natural consequences of external 
forces or where such intervening circumstances 
are specifically contemplated in an Instrument. 
 
Full Powers 

Full Powers refers to a document from 
the competent authority of a State or 
International Organization designating a person 
or persons to represent the Party for:  

(i) negotiating, adopting or authenticating the 
text of an Instrument;  
(ii) expressing consent to be bound by it; or  
(iii) accomplishing any other act required with 
respect to an Instrument; 

 
inaudita altera parte 

The term derives from the Latin 
meaning “not hear the other side”.  It refers to 
taking legal action by a court or tribunal, for 
example, granting an injunction, without hearing 
from a defendant in order to deal with a situation 
where delay would cause damage or risk of 
harm to another party 
 
in rem 

The term derives from the Latin 
meaning “power against or about a thing,”   It 
refers to judicial actions with reference to an 
object or property and not a person over whom 
the court may not have “in personam 
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jurisdiction”, for example, over imports rather 
that the exporter resident in a foreign country.  
 
Instrument  

An Instrument is a generic term for any 
Agreement, Charter, Convention, Covenant, 
Treaty, Declaration, Protocol, etc.  The 
important distinction is between a Declaration 
which is a moral commitment and other 
Instruments that are legally binding.  
Instruments take two forms. 
(i) Bilateral 

Refers to an Instrument between two 
Parties whether States and/or International 
Organizations , e.g., the 1988 Canada-American 
Free Trade Agreement or the 1982 Agreement 
between the WTO and WIPO.   
(ii) Multilateral  

A Multilateral Instrument is one 
between three or more Parties - States and/or 
International Organizations, e.g., the 1883 Paris 
Convention. 
 
inter-alia 

The term derives from the Latin 
meaning “for example” or “including”.  It often 
precedes a list of examples covered by a general 
descriptive statement without restricting the 
scope of the general statement to include other 
things that were not noted in the inter alia list.   
 
Internal Laws & Rules 

According to the Vienna Convention on 
Treaties a State or International Organization 
Party to an Instrument may not invoke its 
internal law or Rules as justification for failure 
to perform the Instrument. 
 
International Organization 

An International Organization is an 
intergovernmental agency created by Member 
States through an Instrument such as a Charter, 
e.g., of the Organization of American States 
(OAS), or a Convention, e.g. the World 
Intellectual Property Organization (WIPO).   

An International Organization is 
generally intended to: 

 (i) exercise the collective will of Member 
States concerning a specific matter of mutual 
concern, e.g., inter-American relations or 
administration of industrial property such as 
the Paris Convention;  
(ii) conduct its affairs according to 
administrative and/or judicial Rules established 
by the Member States either in the founding 
Instrument or subsequently; and,  
(iii) act as Depository for the Instrument, 
letters of Ratification, subsequent amendments 
and/or Protocols as well as communicating 
such developments to Member States. 

International Organizations are 
generally funded by contributions from Member 
States according to a schedule specified in the 
founding Instrument.  Often the schedule 
recognizes classes of Member States, e.g., 
developed or developing or by size of national 
GDP.  Voting rights are also sometimes 
contingent on a Member State’s contribution 
relative to the total budget of the International 
Organization. 
 
inter pares 

The term derives from the Latin 
meaning “among equals”, for example, 
sovereign nations. 
 
ipso jure 

The term derives from the Latin 
meaning “by operation of law”.  It refers to legal 
consequences that occur by the act of the law 
itself.  It treats situations where when one legally 
significant fact occurs other relationships are 
automatically changed by the law. 
 
inter se 

The term derives from the Latin 
meaning “between or among themselves”. 
 
Jus cogens 

Jus cogens is Latin for ‘compelling 
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law’.  As such it is a natural law concept 
referring to fundamental principles of 
international law accepted by the community of 
nations as peremptory norms from which no 
derogation is to be permitted, e.g., pacta sunt 
servanda or “agreements must be kept”.  Such 
“higher law” may not be violated because it 
serves the interests of the entire international 
community, not just the needs of individual 
States.  In this regard, the Vienna Convention on 
the Law of Treaties states that any Treaty that 
conflicts with such a peremptory norm is void. 

There is, however, no definitive 
statement by any authoritative body of what 
constitutes jus cogens.  Rather such peremptory 
norms tend to arise out of case law as well as 
changing social and political attitudes  Such 
norms can be both affirmative as with pacta sunt 
servanda or prohibitive as with prohibitions 
against aggressive war, crimes against humanity, 
war crimes, maritime piracy, genocide, slavery 
and torture. 
 
Lex causae, fori & loci 

Lex causae is Latin for ‘law of the 
cause’.  It refers to which law has precedence, 
when there is a conflict of laws in an action, e.g., 
infringement of a patent granted in one State but 
infringed in another.  There are two possibilities 
– lex fori and lex loci. 

With respect to procedure, the 
applicable law will always be the law of the 
court (lex fori) hearing the case. With respect to 
substantive law, however, the law used to 
resolve the dispute may be domestic, i.e., the 
law of the State within which a lawsuit is 
instituted or remedy sought, or, lex loci, i.e., the 
law of the State where the matter in litigation 
transpired 

An example is the contrast between the 
1889 Montevideo Treaty on Literary and 
Artistic Property and the 1886 Berne 
Convention.   Unlike Berne, the Montevideo 
Treaty adhered to lex loci rather than lex fori 
meaning that the rights of an author were 
determined by the laws of the country of origin 

where the work was first published and not 
where the infringement took place.  Another 
example is the 1883 Paris Convention for the 
Protection of Industrial Property which gives 
precedence to lex fori as lex causae. 

Member State  
A Member State is a Party to an 

Instrument, e.g., the Paris Convention, and/or a 
member of an International Organization created 
by an Instrument, e.g. the United Nations, 
European Union or WIPO. 

Memoranda of Understanding (MOU) 
A Memorandum of Understanding is the 

least formal international Instrument.  It often 
sets out operational arrangements for a broader 
framework agreement.  It is also used for 
regulation of technical or detailed matters.  It is 
typically in the form of a single Instrument and 
does not require Ratification.  They are entered 
by States or International Organizations.  The 
United Nations, for example, concludes MOUs 
with Member States to organize peacekeeping 
operations or UN Conferences.  The UN also 
concludes MOUs concerning cooperation with 
other International Organizations. 

Modification 
Modification refers to varying 

provisions of an Instrument between particular 
Parties.  In relation to other Parties, the original 
provisions remain applicable.  If the Instrument 
is silent on Modifications, they are allowed only 
if they do not affect the rights or obligations of 
other Parties and do not contravene the object 
and purpose of the Instrument. 

modus vivendi 
A modus vivendi is a provisional 

Instrument intended to be replaced by one of a 
more permanent and detailed character.  It is 
usually informal and never requires Ratification.  

mutatis mutandis 
The term derives from the Latin 

meaning “with those things having been 
changed which need to be changed” or “the 
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necessary changes having been made”.  It is the 
logical reverse of ceteris paribus or “other 
things being equal” or “all other things remain 
the same. 
 
Notification 

Notification is a formality through 
which a State or International Organization 
communicates facts or events of legal relevance 
to an Instrument.  Notification may also be used 
to express final consent by a Party.  Thus instead 
of an Exchange of Notes or Deposit, a Party may 
simply notify other Parties or a Depositary.  
Other internal and external acts and 
developments relating to an Instrument may also 
require Notification. 
 
Objection 

Any contracting Party may object to a 
Reservation made by another Party.  An 
Objection may be raised if a Reservation is 
considered incompatible with the object and 
purpose of the Instrument.  The Objection may 
also preclude Entry into Force of the Instrument 
between objecting and reserving Parties. 
 
ordre public 

The term derives from the French 
meaning literally “pubic order”.  Parties are 
permitted to prohibit importation of goods or 
registration of trademarks or designs that 
threaten the ordre public. 
 
pacta sunt servanda 

The term is derived from the Latin 
meaning “agreements must be kept”.  It is jus 
cogens, i.e., a peremptory norm of international 
law.  According to it, all Instruments in force are 
binding on Parties to them who, in turn, must 
perform them in good faith.  Thus Parties to an 
Instrument cannot invoke domestic law in the 
case of a State, or internal Rules in the case of 
an International Organization, as justification for 
a failure to perform.  The only legal exception is 
when this norm conflicts with another jus 
cogens, e.g., the prohibition against slavery, in 

which case the Instrument is void. 
In practice, however, there are 

exceptions such as protection of the 
environment.  In practice provisions may not be 
fully implemented.  Accordingly such 
Instruments increasingly contain obligations to 
monitor compliance. 
 
Partial Agreement 

A Partial Agreement allows some 
Member States or International Organizations to 
participate in an activity in spite of the 
abstention of other Parties from those activities. 
 
Party (Participant) 

A Party (Participant) is a State or 
International Organization that ratifies or 
otherwise consents to be bound by an Instrument 
and thereby to respect and enforce its terms and 
conditions.  There are three types of 
Participants: 
(i) Contracting Party 

A Contracting Party may be a State or 
International Organization.  It is one that 
consents to be bound by an Instrument, whether 
or not that Instrument has entered into force.  
Such a State or Organization may or may not 
have been a Negotiating Party engaged in 
drafting and adopting the Instrument. 
(ii) Negotiating Party 

A Negotiating Party is a State or 
International Organization that takes part in the 
drafting and adoption of an Instrument.  A 
Negotiating Party may or may not become a 
Contracting Party; 
(iii) Third Party 

A Third Party is a State or International 
Organization that is not party to an Instrument. 
 
Plenipotentiary 

A person invested with fullpowers and 
authority by a State or International 
Organization in negotiating an Instrument, e.g., 
able to sign without confirmation unlike a 
representative signing Ad referendum. 
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prima facie 
The term derives from the Latin 

meaning “on the face of it” or “at first sight”.  It 
denotes evidence that unless refuted is sufficient 
to prove a particular proposition or fact. 
 
procès verbal  

The term derives from the French 
meaning a written account of any proceeding or 
operation. 
 
Protocol  

A Protocol is any Instrument 
complementing or supplementing a pre-existing 
one, e.g., the 2000 Protocol on Biosafety to the 
1992 Convention on Biodiversity.  It may add 
new elements or requirements.  An Open 
Protocol places no formal obligation on Parties 
that ratified the initial Instrument to accept such 
new elements or requirements.  
 
Provisional Application 

Some Instruments contain Provisional 
Application clauses.  Such clauses generally 
reflect a need to give effect to an Instrument’s 
obligations prior to formal Ratification, 
Accession or Confirmation.  Provisional 
Application is a voluntary act by a Party 
consistent with its domestic legal framework in 
the case of a State or internal Rules in the case 
of an International Organization.   

Provisional Application generally 
contemplates one of three situations:  

(i) when an Instrument has entered into force;  
(ii) when it has not entered into force; and,  
(iii) when it is provisionally entered into force. 

(i) When entered into force 
In this situation a Party undertakes to 

give effect to its obligations before domestic or 
internal procedures for Ratification, Accession 
or Confirmation have been completed. 
Provisional application, however, may be 
terminated at any time.  In contrast, a Party that 
has formally consented to be bound by an 

Instrument is generally governed by rules of 
withdrawal contained in the Instrument itself.   
(ii) When not entered into force  

In this situation a Party notifies the 
Depository or other Parties directly that it will 
give effect to obligations specified in that 
Instrument provisionally even though not in 
force.  Such application may be terminated at 
any time.  As above, a Party that has formally 
consented to be bound is generally governed by 
rules of withdrawal contained in the Instrument 
itself.   

Provisional application may continue 
even after Entry into Force until that Party 
formally consents to be bound by Ratification, 
Accession, Confirmation, etc.  Provisional 
application ends if a Party notifies other Parties 
that it will not, in fact, ratify or otherwise 
become formally bound by the Instrument.   
(iii) Provisional Entry into Force  

In this situation an Instrument may 
permit provisional Entry into Force, if formal 
entry is not achieved within a given period.  
Provisional entry may also occur if some Parties 
decide to apply the Instrument as if it had 
entered into force. Once entered into force 
provisionally, however, the Instrument is 
binding on the Parties that agreed to bring it into 
force provisionally.  As above, a Party that has 
formally consented to be bound, even 
provisionally before Entry into Force is 
generally governed by rules of withdrawal 
contained in the Instrument itself.   
 
Ratification  

Ratification is the formal means by 
which a Signature of an Instrument in the name 
of a State is formally confirmed.  It generally 
involves two steps.   

First, final approval must be given by 
the highest authority of a State, e.g. head of 
state, cabinet, parliament, senate or other 
legislative assembly.  In effect, it is a formal 
decision to become Party to an Instrument in 
accordance with domestic legal procedures.  
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Second, the Government (normally the 
Ministry of Foreign Affairs) deposits the 
Instrument of Ratification with a Depository, 
e.g. the Secretary-General of the United Nations.   

ratio decidendi 
The term derives from the Latin 

meaning “the reason for the decision”. 

Recommendation 
A Recommendation is a non-legally 

binding Instrument issued by an International 
Organization e.g. UNESCO or the Council of 
Europe.  It is usually addressed to Member 
States as guidelines for national legislation or 
administrative practice.   

Registration & Publication 
Article 102 of the Charter of the United 

Nations provides that “every treaty and every 
international agreement entered into by any 
Member of the United Nations … shall as soon 
as possible be registered with the Secretariat and 
published by it”.  Instruments not so registered 
cannot be invoked before any organ of the 
United Nations.  This provision is intended to 
promote public access and transparency.  

Both U.N. Charter Article 102 and 
Article 18 of the Covenant of the League of 
Nations reflect the first of Woodrow Wilson's 
Fourteen Points “Open covenants of peace, 
openly arrived at, after which there shall be no 
private international understandings of any kind 
but diplomacy shall proceed always frankly and 
in the public view”. 

Reservation 
A Reservation is a unilateral statement 

by a Party, in written form, excluding or 
modifying the legal effect of specific provisions 
of an Instrument and its application to that Party.  
A Reservation must be made at the time when a 
Party consents to be bound by an Instrument. 

res judicata 
The term derives from the Latin 

meaning “a matter [already] judged”.  The term 

is also used to preclude relitigation of cases 
between the same parties under different legal 
systems, for example under Common Law or 
Civil Code.  In this sense it is synonymous with 
“preclusion.” 
 
Resolution  

An act or statement passed by majority 
vote or consensus of an International 
Organization, e.g. the UN or Council of Europe.  
Its legal validity is subject to interpretation 
depending on the rules of the organization.  
 
restitutio in integrum 

The term derives from the Latin 
meaning “restoration to original condition”. The 
term is also used in the European Patent 
Convention (EPC), as a means of redress 
available to an applicant or patentee who does 
not meet a time limit in spite of exercising “all 
due care required by the circumstances” (Article 
122 EPC).  If a request for restitutio in integrum 
is accepted, rights are re-established as if the 
time limit had been duly met. 
 
Revision 

Revision has the same general meaning 
as Amendment.  Some Instruments, however, 
provide for Revision beyond simple 
Amendment.  In such cases, Revision refers to 
an overhaul of the Instrument reflecting changed 
circumstances while Amendment refers only to 
changes in specific provisions. 
 
Rules 

Rules refer to the constituent 
Instruments, Decisions and Resolutions of an 
International Organization adopted in 
accordance with its founding Instrument and 
established practice and procedures of the 
Organization.  Such internal Rules cannot be 
used to justify non-performance of obligations 
of an Instrument with other Parties once 
Confirmation of that Instrument has been 
granted. 
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Signature  
Signature is the signing of an Instrument 

by an authorized representative of a State or 
International Organization.  It takes three forms: 
(i) Definitive Signature 

Definitive signature is sometimes used 
when an Instrument does not require 
Ratification, Acceptance or Approval.  
Nonetheless, it represents consent by a State to 
be bound by the Instrument.  Bilateral Treaties 
of a routine nature are often brought into force 
by Definitive Signature without recourse to 
Ratification. 
(ii) Signature Ad referendum 

Signature Ad referendum may be done 
by a representative of a State or International 
Organization.  It signifies, however, that a State 
or International Organization must confirm the 
Signature Ad referendum to constitute full 
Signature of an Instrument. 
(iii) Signature subject to  

In most cases, Signature simply signals 
the intention of a Negotiating Party to proceed to 
Ratification, Acceptance, Approval or 
Confirmation.  As such Signature is a 
preliminary endorsement of an Instrument.  It is 
not legally binding but rather an indication that a 
Party will undertake careful examination of the 
Instrument subject to the domestic laws of a 
State or internal Rules of an International 
Organization.  Signature is thus a formality, but 
important, because it constitutes preliminary 
endorsement.  It also creates an obligation to 
refrain from acts contrary to the objectives or 
actions undermining the intent of the Instrument.  
 
Single Undertaking (SU) 

A SU is a set of Instruments constituting 
a single package permitting only a single 
Signature without Reservation, e.g. the TRIPS 
Agreement is one part of the WTO package.  
Thus to join the WTO, a State must accept all 
Agreements in the package. 
 
State 

A State is a sovereign Nation-State 
recognized by its membership in the United 
Nations.  Only States and International 
Organizations whose members are States can 
negotiate and finalize an Instrument.  All other 
bodies corporate are ultimately subject to a 
State. 
 
Succession 

Succession refers to when a State 
responsible for international relations of a 
territory is replaced by another, e.g., when the 
Ukraine succeeded the Soviet Union.  Usually a 
newly independent State makes a notification of 
Succession and is then considered a Party to an 
Instrument from the date of Succession or date 
of Entry into Force, whichever is the later. 
 
Territorial Declaration 

A territorial declaration is a declaration 
by which a State specifies the territory or 
territories to which the Instrument will apply. 
 
Treaty  

A Treaty is an Instrument concluded 
between States and/or International 
Organizations in written form and governed by 
international law, whether embodied in a single 
Instrument or in two or more related Instruments 
and whatever its particular designation. There 
are two types of Treaties: Open and Closed. 
(i) Closed Treaty 

A Closed Treaty is one open only to 
specified countries, e.g. those making up a 
particular geographical area such as the Council 
of Europe, the Organization of American States, 
the European Union, NAFTA, etc.  An Open 
Treaty is open to Participation by all interested 
States and International Organizations. 
(ii) Open Treaty 

An Open Treaty is an international 
Instrument that any State may sign and ratify as 
opposed to a Closed Treaty open only to specific 
countries, e.g. the Council of Europe, the 
European Union, NAFTA or the Organization of 
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American States.  
 
Union 

A number of States joined or associated 
together by an Instrument to perform some 
common purpose or action.  Examples include 
the Paris Convention of 1883 and the Berne 
Convention of 1886 which created ‘Unions’ 
with separate bureaux to administer the 
Conventions.  In 1893, these two small bureaux 
were united to form the United International 
Bureaux for the Protection of Intellectual 
Property.  Based in Berne, Switzerland, this was 
the predecessor of the World Intellectual 
Property Organization (WIPO) established by 
Convention in 1967.  The term does not appear 
in any source consulted for this Lexicon. 
 

Sources 
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Wikipedia 
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1(a) VIENNA CONVENTION ON THE 
LAW OF TREATIES 

Preamble 
The States Parties to the present Convention, 
Considering the fundamental role of treaties in 
the history of international relations, 
Recognizing the ever-increasing importance of 
treaties as a source of international law and as a 
means of developing peaceful co-operation 
among nations, whatever their constitutional and 
social systems, 
Noting that the principles of free consent and of 
good faith and the pacta sunt servanda rule are 
universally recognized, 
Affirming that disputes concerning treaties, like 
other international disputes, should be settled by 
peaceful means and in conformity with the 
principles of justice and international law, 
Recalling the determination of the peoples of the 
United Nations to establish conditions under 
which justice and respect for the obligations 
arising from treaties can be maintained, 
Having in mind the principles of international 
law embodied in the Charter of the United 
Nations, such as the principles of the equal 
rights and self-determination of peoples, of the 
sovereign equality and independence of all 
States, of non-interference in the domestic 
affairs of States, of the prohibition of the threat 
or use of force and of universal respect for, and 
observance of, human rights and fundamental 
freedoms for all, 
Believing that the codification and progressive 
development of the law of treaties achieved in 
the present Convention will promote the 
purposes of the United Nations set forth in the 
Charter, namely, the maintenance of 
international peace and security, the 
development of friendly relations and the 
achievement of co-operation among nations, 
Affirming that the rules of customary 
international law will continue to govern 
questions not regulated by the provisions of the 
present Convention, 
 

Have agreed as follows: 

PART I: INTRODUCTION 
Article 1: Scope of the present Convention  

The present Convention applies to 
treaties between States. 
 
Article 2: Use of terms 
(1) For the purposes of the present Convention: 

“treaty” means an international agreement 
concluded between States in written form and 
governed by international law, whether 
embodied in a single instrument or in two or 
more related instruments and whatever its 
particular designation; 
“ratification”, “acceptance”, “approval” and 
“accession” mean in each case the international 
act so named whereby a State establishes on 
the international plane its consent to be bound 
by a treaty; 
“full powers” means a document emanating 
from the competent authority of a State 
designating a person or persons to represent the 
State for negotiating, adopting or 
authenticating the text of a treaty, for 
expressing the consent of the State to be bound 
by a treaty, or for accomplishing any other act 
with respect to a treaty; 
“reservation” means a unilateral statement, 
however phrased or named, made by a State, 
when signing, ratifying, accepting, approving 
or acceding to a treaty, whereby it purports to 
exclude or to modify the legal effect of certain 
provisions of the treaty in their application to 
that State; 
“negotiating State” means a State which took 
part in the drawing up and adoption of the text 
of the treaty; 
“contracting State” means a State which has 
consented to be bound by the treaty, whether or 
not the treaty has entered into force; 
“party” means a State which has consented to 
be bound by the treaty and for which the treaty 
is in force; 
“third State” means a State not a party to the 
treaty; 
“international organization” means an 
intergovernmental organization. 
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(2) The provisions of paragraph 1 regarding the 
use of terms in the present Convention are 
without prejudice to the use of those terms or to 
the meanings which may be given to them in the 
internal law of any State. 
 
Article 3: International agreements not 
within the scope of the present Convention 

The fact that the present Convention 
does not apply to international agreements 
concluded between States and other subjects of 
international law or between such other subjects 
of international law, or to international 
agreements not in written form, shall not affect: 

(a) the legal force of such agreements; 
(b) the application to them of any of the rules 
set forth in the present Convention to which 
they would be subject under international law 
independently of the Convention; 
(c) the application of the Convention to the 
relations of States as between themselves under 
international agreements to which other 
subjects of international law are also parties. 

 
Article 4: Non-retroactivity of the present 
Convention 

Without prejudice to the application of 
any rules set forth in the present Convention to 
which treaties would be subject under 
international law independently of the 
Convention, the Convention applies only to 
treaties which are concluded by States after the 
entry into force of the present Convention with 
regard to such States. 
 
Article 5: Treaties constituting international 
organizations and treaties adopted within an 
international organization 

The present Convention applies to any 
treaty which is the constituent instrument of an 
international organization and to any treaty 
adopted within an international organization 
without prejudice to any relevant rules of the 
organization. 

 

PART II: CONCLUSION AND ENTRY 
INTO FORCE OF TREATIES 

Section 1 Conclusion of Treaties 
Article 6: Capacity of States to conclude 
treaties  

Every State possesses capacity to 
conclude treaties. 

Article 7: Full powers 
(1) A person is considered as representing a 
State for the purpose of adopting or 
authenticating the text of a treaty or for the 
purpose of expressing the consent of the State to 
be bound by a treaty if: 

(a) he produces appropriate full powers; or 
(b) it appears from the practice of the States 
concerned or from other circumstances that 
their intention was to consider that person as 
representing the State for such purposes and to 
dispense with full powers. 

(2) In virtue of their functions and without 
having to produce full powers, the following are 
considered as representing their State: 

(a) Heads of State, Heads of Government and 
Ministers for Foreign Affairs, for the purpose 
of performing all acts relating to the conclusion 
of a treaty; 
(b) heads of diplomatic missions, for the 
purpose of adopting the text of a treaty 
between the accrediting State and the State to 
which they are accredited; 
(c) representatives accredited by States to an 
international conference or to an international 
organization or one of its organs, for the 
purpose of adopting the text of a treaty in that 
conference, organization or organ. 

Article 8: Subsequent confirmation of an act 
performed without authorization 

An act relating to the conclusion of a 
treaty performed by a person who cannot be 
considered under article 7 as authorized to 
represent a State for that purpose is without legal 
effect unless afterwards confirmed by that State. 
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Article 9: Adoption of the text 
(1) The adoption of the text of a treaty takes 
place by the consent of all the States 
participating in its drawing up except as 
provided in paragraph 2. 

(2) The adoption of the text of a treaty at an 
international conference takes place by the vote 
of two-thirds of the States present and voting, 
unless by the same majority they shall decide to 
apply a different rule. 
 
Article 10: Authentication of the text  

The text of a treaty is established as 
authentic and definitive: 

(a) by such procedure as may be provided for 
in the text or agreed upon by the States 
participating in its drawing up; or 
(b) failing such procedure, by the signature, 
signature ad referendum or initialling by the 
representatives of those States of the text of the 
treaty or of the Final Act of a conference 
incorporating the text. 

 
Article 11: Means of expressing consent to be 
bound by a treaty 

The consent of a State to be bound by a 
treaty may be expressed by signature, exchange 
of instruments constituting a treaty, ratification, 
acceptance, approval or accession, or by any 
other means if so agreed. 
 
Article 12: Consent to be bound by a treaty 
expressed by signature 
(1) The consent of a State to be bound by a 
treaty is expressed by the signature of its 
representative when: 

(a) the treaty provides that signature shall have 
that effect; 
(b) it is otherwise established that the 
negotiating States were agreed that signature 
should have that effect; or 
(c) the intention of the State to give that effect 
to the signature appears from the full powers of 
its representative or was expressed during the 

negotiation. 

(2) For the purposes of paragraph 1: 
(a) the initialling of a text constitutes a 
signature of the treaty when it is established 
that the negotiating States so agreed; 
(b) the signature ad referendum of a treaty by a 
representative, if confirmed by his State, 
constitutes a full signature of the treaty. 

 
Article 13: Consent to be bound by a treaty 
expressed by an exchange of instruments 
constituting a treaty 

The consent of States to be bound by a 
treaty constituted by instruments exchanged 
between them is expressed by that exchange 
when: 

(a) the instruments provide that their exchange 
shall have that effect; or 
(b) it is otherwise established that those States 
were agreed that the exchange of instruments 
should have that effect. 

 

Article 14: Consent to be bound by a treaty 
expressed by ratification, acceptance or 
approval 
(1) The consent of a State to be bound by a 
treaty is expressed by ratification when: 

(a) the treaty provides for such consent to be 
expressed by means of ratification; 
(b) it is otherwise established that the 
negotiating States were agreed that ratification 
should be required; 
(c) the representative of the State has signed 
the treaty subject to ratification; or 
(d) the intention of the State to sign the treaty 
subject to ratification appears from the full 
powers of its representative or was expressed 
during the negotiation. 

(2) The consent of a State to be bound by a 
treaty is expressed by acceptance or approval 
under conditions similar to those which apply to 
ratification. 
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Article 15: Consent to be bound by a treaty 
expressed by accession  

The consent of a State to be bound by a 
treaty is expressed by accession when: 

(a) the treaty provides that such consent may 
be expressed by that State by means of 
accession; 
(b) it is otherwise established that the 
negotiating States were agreed that such 
consent may be expressed by that State by 
means of accession; or 
(c) all the parties have subsequently agreed that 
such consent may be expressed by that State by 
means of accession. 

 
Article 16: Exchange or deposit of 
instruments of ratification, acceptance, 
approval or accession 

Unless the treaty otherwise provides, 
instruments of ratification, acceptance, approval 
or accession establish the consent of a State to 
be bound by a treaty upon: 

(a) their exchange between the contracting 
States; 
(b) their deposit with the depositary; or 
(c) their notification to the contracting States or 
to the depositary, if so agreed.  

 
Article 17: Consent to be bound by part of a 
treaty and choice of differing provisions 
(1) Without prejudice to articles 19 to 23, the 
consent of a State to be bound by part of a treaty 
is effective only if the treaty so permits or the 
other contracting States so agree. 

(2) The consent of a State to be bound by a 
treaty which permits a choice between differing 
provisions is effective only if it is made clear to 
which of the provisions the consent relates. 
 
Article 18: Obligation not to defeat the object 
and purpose of a treaty prior to its entry into 
force  

A State is obliged to refrain from acts 
which would defeat the object and purpose of a 

treaty when: 
(a) it has signed the treaty or has exchanged 
instruments constituting the treaty subject to 
ratification, acceptance or approval, until it 
shall have made its intention clear not to 
become a party to the treaty; or 
(b) it has expressed its consent to be bound by 
the treaty, pending the entry into force of the 
treaty and provided that such entry into force is 
not unduly delayed. 

 
Section 2 Reservations 

Article 19: Formulation of reservations 
A State may, when signing, ratifying, 

accepting, approving or acceding to a treaty, 
formulate a reservation unless: 

(a) the reservation is prohibited by the treaty; 
(b) the treaty provides that only specified 
reservations, which do not include the 
reservation in question, may be made; or 
(c) in cases not falling under sub-paragraphs 
(a) and (b), the reservation is incompatible with 
the object and purpose of the treaty. 

 
Article 20: Acceptance of and objection to 
reservations 
(1) A reservation expressly authorized by a 
treaty does not require any subsequent 
acceptance by the other contracting States unless 
the treaty so provides. 

(2) When it appears from the limited number of 
the negotiating States and the object and purpose 
of a treaty that the application of the treaty in its 
entirety between all the parties is an essential 
condition of the consent of each one to be bound 
by the treaty, a reservation requires acceptance 
by all the parties. 

(3) When a treaty is a constituent instrument of 
an international organization and unless it 
otherwise provides, a reservation requires the 
acceptance of the competent organ of that 
organization. 

(4) In cases not falling under the preceding 
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paragraphs and unless the treaty otherwise 
provides: 

(a) acceptance by another contracting State of a 
reservation constitutes the reserving State a 
party to the treaty in relation to that other State 
if or when the treaty is in force for those States; 
(b) an objection by another contracting State to 
a reservation does not preclude the entry into 
force of the treaty as between the objecting and 
reserving States unless a contrary intention is 
definitely expressed by the objecting State; 
(c) an act expressing a State's consent to be 
bound by the treaty and containing a 
reservation is effective as soon as at least one 
other contracting State has accepted the 
reservation. 

(5) For the purposes of paragraphs 2 and 4 and 
unless the treaty otherwise provides, a 
reservation is considered to have been accepted 
by a State if it shall have raised no objection to 
the reservation by the end of a period of twelve 
months after it was notified of the reservation or 
by the date on which it expressed its consent to 
be bound by the treaty, whichever is later. 
 
Article 21: Legal effects of reservations and of 
objections to reservations 
(1) A reservation established with regard to 
another party in accordance with articles 19, 20 
and 23: 

(a) modifies for the reserving State in its 
relations with that other party the provisions of 
the treaty to which the reservation relates to the 
extent of the reservation; and 
(b) modifies those provisions to the same 
extent for that other party in its relations with 
the reserving State. 

(2) The reservation does not modify the 
provisions of the treaty for the other parties to 
the treaty inter se. 

(3) When a State objecting to a reservation has 
not opposed the entry into force of the treaty 
between itself and the reserving State, the 

provisions to which the reservation relates do 
not apply as between the two States to the extent 
of the reservation. 
 
Article 22: Withdrawal of reservations and of 
objections to reservations 
(1) Unless the treaty otherwise provides, a 
reservation may be withdrawn at any time and 
the consent of a State which has accepted the 
reservation is not required for its withdrawal. 

(2) Unless the treaty otherwise provides, an 
objection to a reservation may be withdrawn at 
any time. 

(3) Unless the treaty otherwise provides, or it is 
otherwise agreed: 

(a) the withdrawal of a reservation becomes 
operative in relation to another contracting 
State only when notice of it has been received 
by that State; 
(b) the withdrawal of an objection to a 
reservation becomes operative only when 
notice of it has been received by the State 
which formulated the reservation. 

 
Article 23: Procedure regarding reservations 
(1) A reservation, an express acceptance of a 
reservation and an objection to a reservation 
must be formulated in writing and 
communicated to the contracting States and 
other States entitled to become parties to the 
treaty. 

(2) If formulated when signing the treaty subject 
to ratification, acceptance or approval, a 
reservation must be formally confirmed by the 
reserving State when expressing its consent to be 
bound by the treaty. In such a case the 
reservation shall be considered as having been 
made on the date of its confirmation. 

(3) An express acceptance of, or an objection to, 
a reservation made previously to confirmation of 
the reservation does not itself require 
confirmation. 

(4) The withdrawal of a reservation or of an 
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objection to a reservation must be formulated in 
writing.  

 
 

Section 3 Entry into Force and Provisional 
Application of Treaties 

Article 24: Entry into force 
(1) A treaty enters into force in such manner and 
upon such date as it may provide or as the 
negotiating States may agree. 

(2) Failing any such provision or agreement, a 
treaty enters into force as soon as consent to be 
bound by the treaty has been established for all 
the negotiating States. 

(3) When the consent of a State to be bound by a 
treaty is established on a date after the treaty has 
come into force, the treaty enters into force for 
that State on that date, unless the treaty 
otherwise provides. 

(4) The provisions of a treaty regulating the 
authentication of its text, the establishment of 
the consent of States to be bound by the treaty, 
the manner or date of its entry into force, 
reservations, the functions of the depositary and 
other matters arising necessarily before the entry 
into force of the treaty apply from the time of 
the adoption of its text. 

 
 
Article 25: Provisional application 
(1) A treaty or a part of a treaty is applied 
provisionally pending its entry into force if: 

(a) the treaty itself so provides; or 
(b) the negotiating States have in some other 
manner so agreed. 

(2) Unless the treaty otherwise provides or the 
negotiating States have otherwise agreed, the 
provisional application of a treaty or a part of a 
treaty with respect to a State shall be terminated 
if that State notifies the other States between 
which the treaty is being applied provisionally of 
its intention not to become a party to the treaty. 

PART III: OBSERVANCE, APPLICATION 
AND INTERPRETATION OF TREATIES 

Section 1 Observance of Treaties 
Article 26: Pacta sunt servanda 

Every treaty in force is binding upon the 
parties to it and must be performed by them in 
good faith.  
 
Article 27: Internal law and observance of 
treaties 

A party may not invoke the provisions 
of its internal law as justification for its failure to 
perform a treaty. This rule is without prejudice 
to article 46. 
 

Section 2 Application of Treaties 
Article 28: Non-retroactivity of treaties 

Unless a different intention appears 
from the treaty or is otherwise established, its 
provisions do not bind a party in relation to any 
act or fact which took place or any situation 
which ceased to exist before the date of the entry 
into force of the treaty with respect to that party. 
 
Article 29: Territorial scope of treaties 

Unless a different intention appears 
from the treaty or is otherwise established, a 
treaty is binding upon each party in respect of its 
entire territory. 
 
Article 30: Application of successive treaties 
relating to the same subject-matter 
(1) Subject to Article 103 of the Charter of the 
United Nations, the rights and obligations of 
States parties to successive treaties relating to 
the same subject-matter shall be determined in 
accordance with the following paragraphs. 

(2) When a treaty specifies that it is subject to, 
or that it is not to be considered as incompatible 
with, an earlier or later treaty, the provisions of 
that other treaty prevail. 

(3) When all the parties to the earlier treaty are 
parties also to the later treaty but the earlier 
treaty is not terminated or suspended in 
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operation under article 59, the earlier treaty 
applies only to the extent that its provisions are 
compatible with those of the latter treaty. 

(4) When the parties to the later treaty do not 
include all the parties to the earlier one: 

(a) as between States parties to both treaties the 
same rule applies as in paragraph 3; 
(b) as between a State party to both treaties and 
a State party to only one of the treaties, the 
treaty to which both States are parties governs 
their mutual rights and obligations. 

(5) Paragraph 4 is without prejudice to article 
41, or to any question of the termination or 
suspension of the operation of a treaty under 
article 60 or to any question of responsibility 
which may arise for a State from the conclusion 
or application of a treaty the provisions of which 
are incompatible with its obligations towards 
another State under another treaty. 
 

Section 3 Interpretation of Treaties 
Article 31: General rule of interpretation 
(1) A treaty shall be interpreted in good faith in 
accordance with the ordinary meaning to be 
given to the terms of the treaty in their context 
and in the light of its object and purpose. 

(2) The context for the purpose of the 
interpretation of a treaty shall comprise, in 
addition to the text, including its preamble and 
annexes: 

(a) any agreement relating to the treaty which 
was made between all the parties in connection 
with the conclusion of the treaty; 
(b) any instrument which was made by one or 
more parties in connection with the conclusion 
of the treaty and accepted by the other parties 
as an instrument related to the treaty. 

(3) There shall be taken into account, together 
with the context: 

(a) any subsequent agreement between the 
parties regarding the interpretation of the treaty 
or the application of its provisions; 

(b) any subsequent practice in the application 
of the treaty which establishes the agreement of 
the parties regarding its interpretation; 
(c) any relevant rules of international law 
applicable in the relations between the parties. 

(4) A special meaning shall be given to a term if 
it is established that the parties so intended. 
 
Article 32: Supplementary means of 
interpretation 

Recourse may be had to supplementary 
means of interpretation, including the 
preparatory work of the treaty and the 
circumstances of its conclusion, in order to 
confirm the meaning resulting from the 
application of article 31, or to determine the 
meaning when the interpretation according to 
article 31: 

(a) leaves the meaning ambiguous or obscure; 
or 
(b) leads to a result which is manifestly absurd 
or unreasonable. 

 
Article 33: Interpretation of treaties 
authenticated in two or more languages 
(1) When a treaty has been authenticated in two 
or more languages, the text is equally 
authoritative in each language, unless the treaty 
provides or the parties agree that, in case of 
divergence, a particular text shall prevail. 

(2) A version of the treaty in a language other 
than one of those in which the text was 
authenticated shall be considered an authentic 
text only if the treaty so provides or the parties 
so agree. 

(3) The terms of the treaty are presumed to have 
the same meaning in each authentic text. 

(4) Except where a particular text prevails in 
accordance with paragraph 1, when a 
comparison of the authentic texts discloses a 
difference of meaning which the application of 
articles 31 and 32 does not remove, the meaning 
which best reconciles the texts, having regard to 
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the object and purpose of the treaty, shall be 
adopted. 
 

Section 4 Treaties and Third States 
Article 34: General rule regarding third 
States 

A treaty does not create either 
obligations or rights for a third State without its 
consent.  
 
Article 35: Treaties providing for obligations 
for third States 

An obligation arises for a third State 
from a provision of a treaty if the parties to the 
treaty intend the provision to be the means of 
establishing the obligation and the third State 
expressly accepts that obligation in writing. 
 
Article 36: Treaties providing for rights for 
third States 
(1) A right arises for a third State from a 
provision of a treaty if the parties to the treaty 
intend the provision to accord that right either to 
the third State, or to a group of States to which it 
belongs, or to all States, and the third State 
assents thereto. Its assent shall be presumed so 
long as the contrary is not indicated, unless the 
treaty otherwise provides. 

(2) A State exercising a right in accordance with 
paragraph 1 shall comply with the conditions for 
its exercise provided for in the treaty or 
established in conformity with the treaty. 
 
Article 37: Revocation or modification of 
obligations or rights of third States 
(1) When an obligation has arisen for a third 
State in conformity with article 35, the 
obligation may be revoked or modified only 
with the consent of the parties to the treaty and 
of the third State, unless it is established that 
they had otherwise agreed. 

(2) When a right has arisen for a third State in 
conformity with article 36, the right may not be 
revoked or modified by the parties if it is 
established that the right was intended not to be 

revocable or subject to modification without the 
consent of the third State. 
 
Article 38: Rules in a treaty becoming 
binding on third States through international 
custom 

Nothing in articles 34 to 37 precludes a 
rule set forth in a treaty from becoming binding 
upon a third State as a customary rule of 
international law, recognized as such. 
 

PART IV: AMENDMENT AND 
MODIFICATION OF TREATIES 

Article 39: General rule regarding the 
amendment of treaties 

A treaty may be amended by agreement 
between the parties. The rules laid down in Part 
II apply to such an agreement except in so far as 
the treaty may otherwise provide. 
 
Article 40: Amendment of multilateral 
treaties 
(1) Unless the treaty otherwise provides, the 
amendment of multilateral treaties shall be 
governed by the following paragraphs. 

(2) Any proposal to amend a multilateral treaty 
as between all the parties must be notified to all 
the contracting States, each one of which shall 
have the right to take part in: 

(a) the decision as to the action to be taken in 
regard to such proposal; 
(b) the negotiation and conclusion of any 
agreement for the amendment of the treaty. 

(3) Every State entitled to become a party to the 
treaty shall also be entitled to become a party to 
the treaty as amended. 

(4) The amending agreement does not bind any 
State already a party to the treaty which does not 
become a party to the amending agreement; 
article 30, paragraph 4(b), applies in relation to 
such State. 

(5) Any State which becomes a party to the 
treaty after the entry into force of the amending 
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agreement shall, failing an expression of a 
different intention by that State: 

(a) be considered as a party to the treaty as 
amended; and 
(b) be considered as a party to the unamended 
treaty in relation to any party to the treaty not 
bound by the amending agreement. 

 
Article 41: Agreements to modify multilateral 
treaties between certain of the parties only 
(1) Two or more of the parties to a multilateral 
treaty may conclude an agreement to modify the 
treaty as between themselves alone if: 

(a) the possibility of such a modification is 
provided for by the treaty; or 
(b) the modification in question is not 
prohibited by the treaty and: 

(i) does not affect the enjoyment by the other 
parties of their rights under the treaty or the 
performance of their obligations; 
(ii) does not relate to a provision, derogation 
from which is incompatible with the effective 
execution of the object and purpose of the 
treaty as a whole. 

(2) Unless in a case falling under paragraph 1(a) 
the treaty otherwise provides, the parties in 
question shall notify the other parties of their 
intention to conclude the agreement and of the 
modification to the treaty for which it provides. 
 

PART V: INVALIDITY, TERMINATION 
AND SUSPENSION OF THE OPERATION 

OF TREATIES 
Section 1 General Provisions 

Article 42: Validity and continuance in force 
of treaties 
(1) The validity of a treaty or of the consent of a 
State to be bound by a treaty may be impeached 
only through the application of the present 
Convention. 

(2) The termination of a treaty, its denunciation 
or the withdrawal of a party, may take place 
only as a result of the application of the 

provisions of the treaty or of the present 
Convention. The same rule applies to suspension 
of the operation of a treaty. 
 
Article 43: Obligations imposed by 
international law independently of a treaty 

The invalidity, termination or 
denunciation of a treaty, the withdrawal of a 
party from it, or the suspension of its operation, 
as a result of the application of the present 
Convention or of the provisions of the treaty, 
shall not in any way impair the duty of any State 
to fulfil any obligation embodied in the treaty to 
which it would be subject under international 
law independently of the treaty. 
 
Article 44: Separability of treaty provisions 
(1) A right of a party, provided for in a treaty or 
arising under article 56, to denounce, withdraw 
from or suspend the operation of the treaty may 
be exercised only with respect to the whole 
treaty unless the treaty otherwise provides or the 
parties otherwise agree. 

(2) A ground for invalidating, terminating, 
withdrawing from or suspending the operation 
of a treaty recognized in the present Convention 
may be invoked only with respect to the whole 
treaty except as provided in the following 
paragraphs or in article 60. 

(3) If the ground relates solely to particular 
clauses, it may be invoked only with respect to 
those clauses where: 

(a) the said clauses are separable from the 
remainder of the treaty with regard to their 
application; 
(b) it appears from the treaty or is otherwise 
established that acceptance of those clauses 
was not an essential basis of the consent of the 
other party or parties to be bound by the treaty 
as a whole; and 
(c) continued performance of the remainder of 
the treaty would not be unjust. 

(4) In cases falling under articles 49 and 50 the 
State entitled to invoke the fraud or corruption 
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may do so with respect either to the whole treaty 
or, subject to paragraph 3, to the particular 
clauses alone. 

(5) In cases falling under articles 51, 52 and 53, 
no separation of the provisions of the treaty is 
permitted. 
 
Article 45: Loss of a right to invoke a ground 
for invalidating, terminating,withdrawing 
from or suspending the operation of a treaty 

A State may no longer invoke a ground 
for invalidating, terminating, withdrawing from 
or suspending the operation of a treaty under 
articles 46 to 50 or articles 60 and 62 if, after 
becoming aware of the facts: 

(a) it shall have expressly agreed that the treaty 
is valid or remains in force or continues in 
operation, as the case may be; or 
(b) it must by reason of its conduct be 
considered as having acquiesced in the validity 
of the treaty or in its maintenance in force or in 
operation, as the case may be. 

 
Section 2 Invalidity of Treaties 

Article 46: Provisions of internal law 
regarding competence to conclude treaties 
(1) A State may not invoke the fact that its 
consent to be bound by a treaty has been 
expressed in violation of a provision of its 
internal law regarding competence to conclude 
treaties as invalidating its consent unless that 
violation was manifest and concerned a rule of 
its internal law of fundamental importance. 

(2) A violation is manifest if it would be 
objectively evident to any State conducting itself 
in the matter in accordance with normal practice 
and in good faith. 
 
Article 47: Specific restrictions on authority 
to express the consent of a State 

If the authority of a representative to 
express the consent of a State to be bound by a 
particular treaty has been made subject to a 
specific restriction, his omission to observe that 

restriction may not be invoked as invalidating 
the consent expressed by him unless the 
restriction was notified to the other negotiating 
States prior to his expressing such consent. 
 
Article 48: Error 
(1) A State may invoke an error in a treaty as 
invalidating its consent to be bound by the treaty 
if the error relates to a fact or situation which 
was assumed by that State to exist at the time 
when the treaty was concluded and formed an 
essential basis of its consent to be bound by the 
treaty. 

(2) Paragraph 1 shall not apply if the State in 
question contributed by its own conduct to the 
error or if the circumstances were such as to put 
that State on notice of a possible error. 

(3) An error relating only to the wording of the 
text of a treaty does not affect its validity; article 
79 then applies. 
 
Article 49: Fraud 

If a State has been induced to conclude a 
treaty by the fraudulent conduct of another 
negotiating State, the State may invoke the fraud 
as invalidating its consent to be bound by the 
treaty. 
 
Article 50: Corruption of a representative of 
a State 

If the expression of a State's consent to 
be bound by a treaty has been procured through 
the corruption of its representative directly or 
indirectly by another negotiating State, the State 
may invoke such corruption as invalidating its 
consent to be bound by the treaty. 
 
Article 51: Coercion of a representative of a 
State 

The expression of a State's consent to be 
bound by a treaty which has been procured by 
the coercion of its representative through acts or 
threats directed against him shall be without any 
legal effect. 
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Article 52: Coercion of a State by the threat 
or use of force 

A treaty is void if its conclusion has 
been procured by the threat or use of force in 
violation of the principles of international law 
embodied in the Charter of the United Nations. 
 
Article 53: Treaties conflicting with a 
peremptory norm of general international 
law (jus cogens) 

A treaty is void if, at the time of its 
conclusion, it conflicts with a peremptory norm 
of general international law. For the purposes of 
the present Convention, a peremptory norm of 
general international law is a norm accepted and 
recognized by the international community of 
States as a whole as a norm from which no 
derogation is permitted and which can be 
modified only by a subsequent norm of general 
international law having the same character. 
 
Section 3 Termination and Suspension of the 

Operation of Treaties 
Article 54: Termination of or withdrawal 
from a treaty under its provisions or by 
consent of the parties 

The termination of a treaty or the 
withdrawal of a party may take place: 

(a) in conformity with the provisions of the 
treaty; or 
(b) at any time by consent of all the parties 
after consultation with the other contracting 
States. 

 
Article 55: Reduction of the parties to a 
multilateral treaty below the number 
necessary for its entry into force 

Unless the treaty otherwise provides, a 
multilateral treaty does not terminate by reason 
only of the fact that the number of the parties 
falls below the number necessary for its entry 
into force. 
 
Article 56: Denunciation of or withdrawal 
from a treaty containing no provision 

regarding termination, denunciation or 
withdrawal 
(1) A treaty which contains no provision 
regarding its termination and which does not 
provide for denunciation or withdrawal is not 
subject to denunciation or withdrawal unless: 

(a) it is established that the parties intended to 
admit the possibility of denunciation or 
withdrawal; or 
(b) a right of denunciation or withdrawal may 
be implied by the nature of the treaty. 

(2) A party shall give not less than twelve 
months' notice of its intention to denounce or 
withdraw from a treaty under paragraph 1. 
 
Article 57: Suspension of the operation of a 
treaty under its provisions or by consent of 
the parties  

The operation of a treaty in regard to all 
the parties or to a particular party may be 
suspended: 

(a) in conformity with the provisions of the 
treaty; or 
(b) at any time by consent of all the parties 
after consultation with the other contracting 
States. 

 
Article 58: Suspension of the operation of a 
multilateral treaty by agreement between 
certain of the parties only 
(1) Two or more parties to a multilateral treaty 
may conclude an agreement to suspend the 
operation of provisions of the treaty, temporarily 
and as between themselves alone, if: 

(a) the possibility of such a suspension is 
provided for by the treaty; or 
(b) the suspension in question is not prohibited 
by the treaty and: 

(i) does not affect the enjoyment by the other 
parties of their rights under the treaty or the 
performance of their obligations; 
(ii) is not incompatible with the object and 
purpose of the treaty. 
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2. Unless in a case falling under paragraph 1(a) 
the treaty otherwise provides, the parties in 
question shall notify the other parties of their 
intention to conclude the agreement and of those 
provisions of the treaty the operation of which 
they intend to suspend. 
 
Article 59: Termination or suspension of the 
operation of a treaty implied by conclusion of 
a later treaty 
(1) A treaty shall be considered as terminated if 
all the parties to it conclude a later treaty relating 
to the same subject-matter and: 

(a) it appears from the later treaty or is 
otherwise established that the parties intended 
that the matter should be governed by that 
treaty; or 
(b) the provisions of the later treaty are so far 
incompatible with those of the earlier one that 
the two treaties are not capable of being 
applied at the same time. 

(2) The earlier treaty shall be considered as only 
suspended in operation if it appears from the 
later treaty or is otherwise established that such 
was the intention of the parties. 
 
Article 60: Termination or suspension of the 
operation of a treaty as a consequence of its 
breach 
(1) A material breach of a bilateral treaty by one 
of the parties entitles the other to invoke the 
breach as a ground for terminating the treaty or 
suspending its operation in whole or in part. 

(2) A material breach of a multilateral treaty by 
one of the parties entitles: 

(a) the other parties by unanimous agreement 
to suspend the operation of the treaty in whole 
or in part or to terminate it either: 

(i) in the relations between themselves and 
the defaulting State, or 
(ii) as between all the parties; 

(b) a party specially affected by the breach to 
invoke it as a ground for suspending the 
operation of the treaty in whole or in part in the 

relations between itself and the defaulting 
State; 
(c) any party other than the defaulting State to 
invoke the breach as a ground for suspending 
the operation of the treaty in whole or in part 
with respect to itself if the treaty is of such a 
character that a material breach of its 
provisions by one party radically changes the 
position of every party with respect to the 
further performance of its obligations under the 
treaty. 

(3) A material breach of a treaty, for the 
purposes of this article, consists in: 

(a) a repudiation of the treaty not sanctioned by 
the present Convention; or 
(b) the violation of a provision essential to the 
accomplishment of the object or purpose of the 
treaty. 

(4) The foregoing paragraphs are without 
prejudice to any provision in the treaty 
applicable in the event of a breach. 

(5) Paragraphs 1 to 3 do not apply to provisions 
relating to the protection of the human person 
contained in treaties of a humanitarian character, 
in particular to provisions prohibiting any form 
of reprisals against persons protected by such 
treaties. 
 
Article 61: Supervening impossibility of 
performance 
(1) A party may invoke the impossibility of 
performing a treaty as a ground for terminating 
or withdrawing from it if the impossibility 
results from the permanent disappearance or 
destruction of an object indispensable for the 
execution of the treaty. If the impossibility is 
temporary, it may be invoked only as a ground 
for suspending the operation of the treaty. 
(2) Impossibility of performance may not be 
invoked by a party as a ground for terminating, 
withdrawing from or suspending the operation 
of a treaty if the impossibility is the result of a 
breach by that party either of an obligation under 
the treaty or of any other international obligation 
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owed to any other party to the treaty. 
 
Article 62: Fundamental change of 
circumstances 
(1) A fundamental change of circumstances 
which has occurred with regard to those existing 
at the time of the conclusion of a treaty, and 
which was not foreseen by the parties, may not 
be invoked as a ground for terminating or 
withdrawing from the treaty unless: 

(a) the existence of those circumstances 
constituted an essential basis of the consent of 
the parties to be bound by the treaty; and 
(b) the effect of the change is radically to 
transform the extent of obligations still to be 
performed under the treaty. 

(2) A fundamental change of circumstances may 
not be invoked as a ground for terminating or 
withdrawing from a treaty: 

(a) if the treaty establishes a boundary; or 
(b) if the fundamental change is the result of a 
breach by the party invoking it either of an 
obligation under the treaty or of any other 
international obligation owed to any other 
party to the treaty. 

(3) If, under the foregoing paragraphs, a party 
may invoke a fundamental change of 
circumstances as a ground for terminating or 
withdrawing from a treaty it may also invoke the 
change as a ground for suspending the operation 
of the treaty. 
 
Article 63: Severance of diplomatic or 
consular relations 

The severance of diplomatic or consular 
relations between parties to a treaty does not 
affect the legal relations established between 
them by the treaty except in so far as the 
existence of diplomatic or consular relations is 
indispensable for the application of the treaty. 
 
Article 64: Emergence of a new peremptory 
norm of general international law (jus cogens) 

If a new peremptory norm of general 

international law emerges, any existing treaty 
which is in conflict with that norm becomes void 
and terminates. 
 

Section 4 Procedure 
Article 65: Procedure to be followed with 
respect to invalidity, termination, withdrawal 
from or suspension of the operation of a 
treaty 
(1) A party which, under the provisions of the 
present Convention, invokes either a defect in its 
consent to be bound by a treaty or a ground for 
impeaching the validity of a treaty, terminating 
it, withdrawing from it or suspending its 
operation, must notify the other parties of its 
claim. The notification shall indicate the 
measure proposed to be taken with respect to the 
treaty and the reasons therefor. 

(2) If, after the expiry of a period which, except 
in cases of special urgency, shall not be less than 
three months after the receipt of the notification, 
no party has raised any objection, the party 
making the notification may carry out in the 
manner provided in article 67 the measure which 
it has proposed. 

(3) If, however, objection has been raised by any 
other party, the parties shall seek a solution 
through the means indicated in article 33 of the 
Charter of the United Nations. 

(4) Nothing in the foregoing paragraphs shall 
affect the rights or obligations of the parties 
under any provisions in force binding the parties 
with regard to the settlement of disputes. 

(5) Without prejudice to article 45, the fact that a 
State has not previously made the notification 
prescribed in paragraph 1 shall not prevent it 
from making such notification in answer to 
another party claiming performance of the treaty 
or alleging its violation. 
 
Article 66: Procedures for judicial settlement, 
arbitration and conciliation 

If, under paragraph 3 of article 65, no 
solution has been reached within a period of 12 
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months following the date on which the 
objection was raised, the following procedures 
shall be followed: 

(a) any one of the parties to a dispute 
concerning the application or the interpretation 
of articles 53 or 64 may, by a written 
application, submit it to the International Court 
of Justice for a decision unless the parties by 
common consent agree to submit the dispute to 
arbitration; 
(b) any one of the parties to a dispute 
concerning the application or the interpretation 
of any of the other articles in Part V of the 
present Convention may set in motion the 
procedure specified in the Annex to the 
Convention by submitting a request to that 
effect to the Secretary-General of the United 
Nations. 

 
Article 67: Instruments for declaring invalid, 
terminating, withdrawing from or suspending 
the operation of a treaty 
(1) The notification provided for under article 65 
paragraph 1 must be made in writing. 

(2) Any act declaring invalid, terminating, 
withdrawing from or suspending the operation 
of a treaty pursuant to the provisions of the 
treaty or of paragraphs 2 or 3 of article 65 shall 
be carried out through an instrument 
communicated to the other parties. If the 
instrument is not signed by the Head of State, 
Head of Government or Minister for Foreign 
Affairs, the representative of the State 
communicating it may be called upon to produce 
full powers. 
 
Article 68: Revocation of notifications and 
instruments provided for in articles 65 and 67 

A notification or instrument provided 
for in articles 65 or 67 may be revoked at any 
time before it takes effect. 
 

Section 5 Consequences of the Invalidity, 
Termination or Suspension of the Operation 

of a Treaty 

Article 69: Consequences of the invalidity of a 
treaty 
(1) A treaty the invalidity of which is established 
under the present Convention is void. The 
provisions of a void treaty have no legal force. 

(2) If acts have nevertheless been performed in 
reliance on such a treaty: 

(a) each party may require any other party to 
establish as far as possible in their mutual 
relations the position that would have existed if 
the acts had not been performed; 
(b) acts performed in good faith before the 
invalidity was invoked are not rendered 
unlawful by reason only of the invalidity of the 
treaty. 

(3) In cases falling under articles 49, 50, 51 or 
52, paragraph 2 does not apply with respect to 
the party to which the fraud, the act of 
corruption or the coercion is imputable. 

(4) In the case of the invalidity of a particular 
State's consent to be bound by a multilateral 
treaty, the foregoing rules apply in the relations 
between that State and the parties to the treaty. 
 
Article 70: Consequences of the termination 
of a treaty 
(1) Unless the treaty otherwise provides or the 
parties otherwise agree, the termination of a 
treaty under its provisions or in accordance with 
the present Convention: 

(a) releases the parties from any obligation 
further to perform the treaty; 
(b) does not affect any right, obligation or legal 
situation of the parties created through the 
execution of the treaty prior to its termination. 

(2) If a State denounces or withdraws from a 
multilateral treaty, paragraph 1 applies in the 
relations between that State and each of the 
other parties to the treaty from the date when 
such denunciation or withdrawal takes effect. 
 
Article 71: Consequences of the invalidity of a 
treaty which conflict with a peremptory norm 
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of general international law 
(1) In the case of a treaty which is void under 
article 53 the parties shall: 

(a) eliminate as far as possible the 
consequences of any act performed in reliance 
on any provision which conflicts with the 
peremptory norm of general international law; 
and 
(b) bring their mutual relations into conformity 
with the peremptory norm of general 
international law. 

(2) In the case of a treaty which becomes void 
and terminates under article 64, the termination 
of the treaty: 

(a) releases the parties from any obligation 
further to perform the treaty; 
(b) does not affect any right, obligation or legal 
situation of the parties created through the 
execution of the treaty prior to its termination; 
provided that those rights, obligations or 
situations may thereafter be maintained only to 
the extent that their maintenance is not in itself 
in conflict with the new peremptory norm of 
general international law. 

 
Article 72: Consequences of the suspension of 
the operation of a treaty 
(1) Unless the treaty otherwise provides or the 
parties otherwise agree, the suspension of the 
operation of a treaty under its provisions or in 
accordance with the present Convention: 

(a) releases the parties between which the 
operation of the treaty is suspended from the 
obligation to perform the treaty in their mutual 
relations during the period of the suspension; 
(b) does not otherwise affect the legal relations 
between the parties established by the treaty. 

(2) During the period of the suspension the 
parties shall refrain from acts tending to obstruct 
the resumption of the operation of the treaty. 
 

PART VI: MISCELLANEOUS 
PROVISIONS 

Article 73: Cases of State succession, State 
responsibility and outbreak of hostilities 

The provisions of the present 
Convention shall not prejudge any question that 
may arise in regard to a treaty from a succession 
of States or from the international responsibility 
of a State or from the outbreak of hostilities 
between States. 
 
Article 74: Diplomatic and consular relations 
and the conclusion of treaties 

The severance or absence of diplomatic 
or consular relations between two or more States 
does not prevent the conclusion of treaties 
between those States. The conclusion of a treaty 
does not in itself affect the situation in regard to 
diplomatic or consular relations. 
 
Article 75: Case of an aggressor State 

The provisions of the present 
Convention are without prejudice to any 
obligation in relation to a treaty which may arise 
for an aggressor State in consequence of 
measures taken in conformity with the Charter 
of the United Nations with reference to that 
State's aggression. 
 

PART VII: DEPOSITARIES, 
NOTIFICATIONS, CORRECTIONS AND 

REGISTRATION 
Article 76: Depositaries of treaties 
(1) The designation of the depositary of a treaty 
may be made by the negotiating States, either in 
the treaty itself or in some other manner. The 
depositary may be one or more States, an 
international organization or the chief 
administrative officer of the organization. 

(2) The functions of the depositary of a treaty 
are international in character and the depositary 
is under an obligation to act impartially in their 
performance. In particular, the fact that a treaty 
has not entered into force between certain of the 
parties or that a difference has appeared between 
a State and a depositary with regard to the 
performance of the latter's functions shall not 
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affect that obligation. 
 
Article 77: Functions of depositaries 
(1) The functions of a depositary, unless 
otherwise provided in the treaty or agreed by the 
contracting States, comprise in particular: 

(a) keeping custody of the original text of the 
treaty and of any full powers delivered to the 
depositary; 
(b) preparing certified copies of the original 
text and preparing any further text of the treaty 
in such additional languages as may be 
required by the treaty and transmitting them to 
the parties and to the States entitled to become 
parties to the treaty; 
(c) receiving any signatures to the treaty and 
receiving and keeping custody of any 
instruments, notifications and communications 
relating to it; 
(d) examining whether the signature or any 
instrument, notification or communication 
relating to the treaty is in due and proper form 
and, if need be, bringing the matter to the 
attention of the State in question; 
(e) informing the parties and the States entitled 
to become parties to the treaty of acts, 
notifications and communications relating to 
the treaty; 
(f) informing the States entitled to become 
parties to the treaty when the number of 
signatures or of instruments of ratification, 
acceptance, approval or accession required for 
the entry into force of the treaty has been 
received or deposited; 
(g) registering the treaty with the Secretariat of 
the United Nations; 
(h) performing the functions specified in other 
provisions of the present Convention. 

(2) In the event of any difference appearing 
between a State and the depositary as to the 
performance of the latter's functions, the 
depositary shall bring the question to the 
attention of the signatory States and the 
contracting States or, where appropriate, of the 

competent organ of the international 
organization concerned. 
 
Article 78: Notifications and communications 

Except as the treaty or the present 
Convention otherwise provide, any notification 
or communication to be made by any State 
under the present Convention shall: 

(a) if there is no depositary, be transmitted 
direct to the States for which it is intended, or 
if there is a depositary, to the latter; 
(b) be considered as having been made by the 
State in question only upon its receipt by the 
State to which it was transmitted or, as the case 
may be, upon its receipt by the depositary; 
(c) if transmitted to a depositary, be considered 
as received by the State for which it was 
intended only when the latter State has been 
informed by the depositary in accordance with 
article 77, paragraph 1 (e). 

 
Article 79: Correction of errors in texts or in 
certified copies of treaties 
(1) Where, after the authentication of the text of 
a treaty, the signatory States and the contracting 
States are agreed that it contains an error, the 
error shall, unless they decide upon some other 
means of correction, be corrected: 

(a) by having the appropriate correction made 
in the text and causing the correction to be 
initialled by duly authorized representatives; 
(b) by executing or exchanging an instrument 
or instruments setting out the correction which 
it has been agreed to make; or 
(c) by executing a corrected text of the whole 
treaty by the same procedure as in the case of 
the original text. 

(2) Where the treaty is one for which there is a 
depositary, the latter shall notify the signatory 
States and the contracting States of the error and 
of the proposal to correct it and shall specify an 
appropriate time-limit within which objection to 
the proposed correction may be raised. If, on the 
expiry of the time-limit: 
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(a) no objection has been raised, the depositary 
shall make and initial the correction in the text 
and shall execute a procés-verbal of the 
rectification of the text and communicate a 
copy of it to the parties and to the States 
entitled to become parties to the treaty; 
(b) an objection has been raised, the depositary 
shall communicate the objection to the 
signatory States and to the contracting States. 

(3) The rules in paragraphs 1 and 2 apply also 
where the text has been authenticated in two or 
more languages and it appears that there is a lack 
of concordance which the signatory States and 
the contracting States agree should be corrected. 

(4) The corrected text replaces the defective text 
ab initio, unless the signatory States and the 
contracting States otherwise decide. 

(5) The correction of the text of a treaty that has 
been registered shall be notified to the 
Secretariat of the United Nations. 

(6) Where an error is discovered in a certified 
copy of a treaty, the depositary shall execute a 
procés-verbal specifying the rectification and 
communicate a copy of it to the signatory States 
and to the contracting States. 
 
Article 80: Registration and publication of 
treaties 
(1) Treaties shall, after their entry into force, be 
transmitted to the Secretariat of the United 
Nations for registration or filing and recording, 
as the case may be, and for publication. 

(2) The designation of a depositary shall 
constitute authorization for it to perform the acts 
specified in the preceding paragraph. 
 

PART VIII: FINAL PROVISIONS 
Article 81: Signature 

The present Convention shall be open 
for signature by all States Members of the 
United Nations or of any of the specialized 
agencies or of the International Atomic Energy 
Agency or parties to the Statute of the 

International Court of Justice, and by any other 
State invited by the General Assembly of the 
United Nations to become a party to the 
Convention, as follows: until 30 November 
1969, at the Federal Ministry for Foreign Affairs 
of the Republic of Austria, and subsequently, 
until 30 April 1970, at United Nations 
Headquarters, New York. 
 
Article 82: Ratification 

The present Convention is subject to 
ratification. The instruments of ratification shall 
be deposited with the Secretary-General of the 
United Nations. 
 
Article 83: Accession 

The present Convention shall remain 
open for accession by any State belonging to any 
of the categories mentioned in article 81. The 
instruments of accession shall be deposited with 
the Secretary-General of the United Nations. 
 
Article 84: Entry into force 
(1) The present Convention shall enter into force 
on the thirtieth day following the date of deposit 
of the thirty-fifth instrument of ratification or 
accession. 

(2) For each State ratifying or acceding to the 
Convention after the deposit of the thirty-fifth 
instrument of ratification or accession, the 
Convention shall enter into force on the thirtieth 
day after deposit by such State of its instrument 
of ratification or accession. 
 
Article 85: Authentic texts 

The original of the present Convention, 
of which the Chinese, English, French, Russian 
and Spanish texts are equally authentic, shall be 
deposited with the Secretary-General of the 
United Nations. 
 

IN WITNESS WHEREOF the undersigned 
Plenipotentiaries, being duly authorized thereto 
by their respective Governments, have signed 
the present Convention. 
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DONE at Vienna, this twenty-third day of May, 
one thousand nine hundred and sixty-nine. 

 

ANNEX 
(1) A list of conciliators consisting of qualified 
jurists shall be drawn up and maintained by the 
Secretary-General of the United Nations. To this 
end, every State which is a Member of the 
United Nations or a party to the present 
Convention shall be invited to nominate two 
conciliators, and the names of the persons so 
nominated shall constitute the list. The term of a 
conciliator, including that of any conciliator 
nominated to fill a casual vacancy, shall be five 
years and may be renewed. A conciliator whose 
term expires shall continue to fulfil any function 
for which he shall have been chosen under the 
following paragraph. 

(2) When a request has been made to the 
Secretary-General under article 66, the 
Secretary-General shall bring the dispute before 
a conciliation commission constituted as 
follows: 

The State or States constituting one of 
the parties to the dispute shall appoint: 

(a) one conciliator of the nationality of that 
State or of one of those States, who may or 
may not be chosen from the list referred to in 
paragraph 1; and 
(b) one conciliator not of the nationality of that 
State or of any of those States, who shall be 
chosen from the list. 

The State or States constituting the other 
party to the dispute shall appoint two 
conciliators in the same way. The four 
conciliators chosen by the parties shall be 
appointed within sixty days following the date 
on which the Secretary-General receives the 
request. 

The four conciliators shall, within sixty 
days following the date of the last of their own 
appointments, appoint a fifth conciliator chosen 
from the list, who shall be chairman. 

If the appointment of the chairman or of 
any of the other conciliators has not been made 
within the period prescribed above for such 
appointment, it shall be made by the 
Secretary-General within sixty days following 
the expiry of that period. The appointment of the 
chairman may be made by the Secretary-General 
either from the list or from the membership of 
the International Law Commission. Any of the 
periods within which appointments must be 
made may be extended by agreement between 
the parties to the dispute. 

Any vacancy shall be filled in the 
manner prescribed for the initial appointment. 

(3) The Conciliation Commission shall decide 
its own procedure. The Commission, with the 
consent of the parties to the dispute, may invite 
any party to the treaty to submit to it its views 
orally or in writing. Decisions and 
recommendations of the Commission shall be 
made by a majority vote of the five members. 

(4) The Commission may draw the attention of 
the parties to the dispute to any measures which 
might facilitate an amicable settlement. 

(5) The Commission shall hear the parties, 
examine the claims and objections, and make 
proposals to the parties with a view to reaching 
an amicable settlement of the dispute. 

(6) The Commission shall report within twelve 
months of its constitution. Its report shall be 
deposited with the Secretary-General and 
transmitted to the parties to the dispute. The 
report of the Commission, including any 
conclusions stated therein regarding the facts or 
questions of law, shall not be binding upon the 
parties and it shall have no other character than 
that of recommendations submitted for the 
consideration of the parties in order to facilitate 
an amicable settlement of the dispute. 
(7) The Secretary-General shall provide the 
Commission with such assistance and facilities 
as it may require. The expenses of the 
Commission shall be borne by the United 
Nations. 
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Status 
In force Jan. 27, 1980 
UN Treaty Series No.18232. 
108 Participants 
 

Terms 
Acceptance (a)  
Accession (A) 
Approval (ap) 
Articles  (Art.) 
Entry into Force (E) 
NE  Not in force 
Ratification (R) 
Succession (s) 
Signature (S) 

Participants 
Party    
Afghanistan  May 23, 1969 S 
Albania  Jun e 27, 2001A 
Algeria  Nov. 8, 1988A 
Andorra   Apr. 5, 2004 A 
Argentina  May 23, 1969 S Dec. 5, 1972 R 
Armenia      May 17, 2005 A 
Australia      June 13, 1974 A 
Austria      Apr. 30, 1979 A 
Barbados May, 23, 1969 S  June 24, 1971 R 
Belarus      May 1, 1986 A 
Belgium     Sept. 1. 1992 A 
Bolivia    May 23, 1969 S 
Bosnia & Herze. 3  Sept. 1, 1993 s 
Brazil   May23, 1969 S  
Bulgaria    Apr. 21, 1987A 
Burkina Faso      May 25, 2006 A 
Cambodia   May 23, 1969 S 
Cameroon       Oct. 23, 1991A 
Canada      Oct. 14,1970 A 
Central African Rep.  Dec. 10, 1971 A 
Chile   May 23, 1969 S  Apr. 9, 1981 R 
China 4      Sept. 3, 1997 A 
Colombia   May 23, 1969 S Apr. 10, 1985 R 
Congo   May 23, 1969 S Apr. 12, 1982 R 
Costa Rica   May 23, 1969 S Nov. 22, 1996 R 
Côte d'Ivoire  July 23, 1969 S 
Croatia 3      Oct. 12, 1992 s 
Cuba      Sept. 9, 1998 A 

Cyprus      Dec. 28, 1976 A 
Czech Republic 5   22 Feb. 22, 1993 s 
D.R. Congo      July 25, 1977 A 
Denmark   Apr. 18, 1970 S June 1, 1976 R 
Ecuador   May 23, 1969 S Feb. 11, 2005 R 
Egypt     Feb. 11, 1982 A 
El Salvador   Feb. 16, 1970 S 
Estonia      Oct. 21, 1991 A 
Ethiopia    Apr. 30, 1970 S 
Finland   May 23, 1969 S Aug. 19, 1977 R 
FYR Macedonia 3      July 8, 1999 s 
Gabon      Nov.5, 2004 A 
Georgia      June 8, 1995 A 
Germany 6,7   Apr. 30, 1970 S July 21, 1987 R 
Ghana   May 23, 1969 S 
Greece      Oct. 30, 1974 A 
Guatemala   May 23, 1969 S  July 21, 1997 R 
Guinea      Sept. 16, 2005 A 
Guyana   May 23, 1969 S Sept. 15, 2005 R 
Haiti      Aug. 25, 1980 A 
Holy See   Sept. 30, 1969 S Feb. 25, 1977 R 
Honduras   May 23, 1969 S  Sept. 20, 1979 R 
Hungary      June 19, 1987 A 
Iran  May 23, 1969 S 
Ireland      Aug. 7, 2006 A 
Italy   Apr. 22, 1970 S July 25, 1974 R 
Jamaica   May 23, 1969 S July 28, 1970 R 
Japan      July 2, 1981 A 
Kazakhstan     Jan. 5, 1994 A 
Kenya   May 23, 1969 S 
Kiribati      Sept. 15, 2005 A 
Kuwait      Nov. 11, 1975 A 
Kyrgyzstan      May 11, 1999 A 
Lao P.D.R      Mar. 31, 1998 A 
Latvia      May 4, 1993A 
Lesotho      Mar. 3, 1972 A 
Liberia   May 23, 1969 S  Aug. 29, 1985 R 
Liechtenstein      Feb. 8, 1990 A 
Lithuania      Jan. 15, 1992 A 
Luxembourg  Sept. 4, 1969 S May 23, 2003R 
Madagascar  May 23, 1969 S 
Malawi      Aug. 23, 1983 A 
Malaysia       July 27, 1994 A 
Maldives      Sept. 14, 2005 A 
Mali      Aug. 31, 1998 A 
Mauritius      Jan. 18, 1973 A 
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Mexico   May 23, 1969 S  Sept. 25, 1974 R 
Moldova      Jan. 26, 1993 A 
Mongolia      May 16, 1988 A 
Montenegro8      Oct. 23, 2006 s 
Morocco   May 23, 1969 S Sept. 26, 1972 R 
Mozambique      May 8, 2001 A 
Myanmar      Sept. 16, 1998 A 
Nauru      May 5, 1978 A 
Nepal    May 23, 1969 S 
Netherlands 9      Apr. 9, 1985A 
New Zealand Apr. 29, 1970 S Aug. 4, 1971 R 
Niger      Oct. 27, 1971A  
Nigeria   May 23, 1969 S July 31, 1969 R 
Oman      Oct. 18, 1990 A 
Pakistan   Apr. 29, 1970 S 
Panama      July 28, 1980 A 
Paraguay    3 Feb 1972A   
Peru   May 23, 1969 S Sept. 14, 2000 R 
Philippines   May 23, 1969 S  Nov. 15, 1972 R 
Poland      July 2, 1990 A 
Portugal      Feb. 6, 2004 A 
R. of Korea 10 Nov. 27, 1969 S  Apr. 27, 1977 R 
Russian Federation    Apr. 29, 1986 A 
Rwanda      3 Jan. 3, 1980 A 
St. Vincent & Grenadines    Apr. 27, 1999 A 
Saudi Arabia      Apr. 14, 2003 A 
Senegal      Apr. 11, 1986 A 
Serbia 3      Mar. 12, 2001 s 
Slovakia 5      May 28, 1993 s 
Slovenia 3    July 6, 1992 s 
Solomon Islands      Aug. 9, 1989 A 
Spain      May 16, 1972 A 
Sudan   May 23, 1969 S  Apr. 18, 1990 R 
Suriname       Jan. 31, 1991A 
Sweden   Apr. 23, 1970 S Feb. 4, 1975 R 
Switzerland      May 7, 1990 A 
Syrian Arab Republic      Oct. 2, 1970 A 
Tajikistan      May 6, 1996 A 
Togo      Dec. 28, 1979 A 
Trinidad & Tobago   May 23, 1969 S 
Tunisia      June 23, 1971 A 
Turkmenistan      Jan. 4, 1996 A 
Ukraine      May 14, 1986 A 
U.K. Apr. 20, 1970 S June 25, 1971 R 
U.R. Tanzania      Apr. 12, 1976 A 
U.S.A.    Apr. 24, 1970 S 

Uruguay   May 23, 1969 S  Mar. 5, 1982 R 
Uzbekistan      July 12, 1995 A 
Viet Nam      Oct. 10, 2001 A 
Zambia     May 23, 1969 S 
 

DECLARATIONS 
Unless otherwise indicated, the declarations and 
reservations were made upon ratification, 
accession or succession. 

Afghanistan 
Upon signature: 
“Afghanistan's understanding of article 62 
(fundamental change of circumstances) is as 
follows: 
“Sub-paragraph 2 (a) of this article does not 
cover unequal and illegal treaties, or any treaties 
which were contrary to the principle of 
self-determination. This view was also 
supported by the Expert Consultant in his 
statement of 11 May 1968 in the Committee of 
the Whole and on 14 May 1969 (doc. 
A/CONF.39/L.40) to the Conference.” 

Algeria 
Declaration: 
The accession of the People's Democratic 
Republic of Algeria to the present Convention 
does not in any way mean recognition of Israel. 
This accession shall not be interpreted as 
involving the establishment of relations of any 
kind whatever with Israel. 
Reservation: 
The Government of the People's Democratic 
Republic of Algeria considers that the 
competence of the International Court of Justice 
cannot be exercised with respect to a dispute 
such as that envisaged in article 66 (a) at the 
request of one of the parties alone. 
It declares that, in each case, the prior agreement 
of all the parties concerned is necessary for the 
dispute to be submitted to the said Court. 

Argentina 
(a) The Argentine Republic does not regard the 
rule contained in article 45 (b) as applicable to it 
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inasmuch as the rule in question provides for the 
renunciation of rights in advance. 
(b) The Argentine Republic does not accept the 
idea that a fundamental change of circumstances 
which has occurred with regard to those existing 
at the time of the conclusion of a treaty, and 
which was not foreseen by the parties, may be 
invoked as a ground for terminating or 
withdrawing from the treaty; moreover, it 
objects to the reservations made by Afghanistan, 
Morocco and Syria with respect to article 62, 
paragraph 2 (a), and to any reservations to the 
same effect as those of the States referred to 
which may be made in the future with respect to 
article 62. 
The application of this Convention to territories 
whose sovereignty is a subject of dispute 
between two or more States, whether or not they 
are parties to it, cannot be deemed to imply a 
modification, renunciation or abandonment of 
the position heretofore maintained by each of 
them. 

Armenia 11 
13 July 2006 
Reservation 
“The Republic of Armenia does not consider 
itself bound by the provisions of article 66 of the 
Vienna Convention on the Law of Treaties and 
declares that for any dispute among the 
Contracting Parties concerning the application or 
the interpretation of any article of part V of the 
Convention to be submitted to the International 
Court of Justice for a decision or to the 
Conciliation Commission for consideration the 
consent of all the parties to the dispute is 
required in each separate case.” 

Belarus 
[Same reservations and declaration, identical in 
essence, mutatis mutandis, as the one made by 
the Russian Federation.] 

Belgium 12 
21 June 1993 
Reservation: 

The Belgian State will not be bound by articles 
53 and 64 of the Convention with regard to any 
party which, in formulating a reservation 
concerning article 66 (a), objects to the 
settlement procedure established by this article. 

Bolivia 
Upon signature: 
1. The shortcomings of the Vienna Convention 
on the Law of Treaties are such as to postpone 
the realization of the aspirations of mankind. 
2. Nevertheless, the rules endorsed by the 
Convention do represent significant advances, 
based on the principles of international justice 
which Bolivia has traditionally supported. 

Bulgaria 13 
Declaration: 
The People's Republic of Bulgaria considers it 
necessary to underline that articles 81 and 83 of 
the Convention, which preclude a number of 
States from becoming parties to it, are of an 
unjustifiably restrictive character. These 
provisions are incompatible with the very nature 
of the Convention, which is of a universal 
character and should be open for accession by 
all States. 

Canada 
“In acceding to the Vienna Convention on the 
Law of Treaties, the Government of Canada 
declares its understanding that nothing in article 
66 of the Convention is intended to exclude the 
jurisdiction of the International Court of Justice 
where such jurisdiction exists under the 
provisions of any treaty in force binding the 
parties with regard to the settlement of disputes. 
In relation to states parties to the Vienna 
Convention which accept as compulsory the 
jurisdiction of the International Court of Justice, 
the Government of Canada declares that it does 
not regard the provisions of article 66 of the 
Vienna Convention as providing `some other 
method of peaceful settlement' within the 
meaning of paragraph 2 (a) of the declaration of 
the Government of Canada accepting as 
compulsory the jurisdiction of the International 
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Court of Justice which was deposited with the 
Secretary-General of the United Nations on 
April 7, 1970.” 

Chile 
Reservation: 
The Republic of Chile declares its adherence to 
the general principle of the immutability of 
treaties, without prejudice to the right of States 
to stipulate, in particular, rules which modify 
this principle, and for this reason formulates a 
reservation relating to the provisions of article 
62, paragraphs 1 and 3, of the Convention, 
which it considers inapplicable to Chile. 

China 
Reservation: 
(1) The People's Republic of China makes its 
reservation to article 66 of the said Convention. 
Declaration: 
(2) The signature to the said Convention by the 
Taiwan authorities on 27 April 1970 in the name 
of “China” is illegal and therefore null and void. 

Colombia 
Reservation: 
With regard to article 25, Colombia formulates 
the reservation that the Political Constitution of 
Colombia does not recognize the provisional 
application of treaties; it is the responsibility of 
the National Congress to approve or disapprove 
any treaties and conventions which the 
Government concludes with other States or with 
international legal entities. 

Costa Rica 14 
Reservations and declarations made upon 
signature and confirmed upon ratification: 
(1) With regard to articles 11 and 12, the 
delegation of Costa Rica wishes to make a 
reservation to the effect that the Costa Rican 
system of constitutional law does not authorize 
any form of consent which is not subject to 
ratification by the Legislative Assembly. 
(2) With regard to article 25, it wishes to make a 
reservation to the effect that the Political 
Constitution of Costa Rica does not permit the 

provisional application of treaties, either. 
(3) With regard to article 27, it interprets this 
article as refer ring to secondary law and not to 
the provisions of the Political Constitution. 
(4) With regard to article 38, its interpretation is 
that no customary rule of general international 
law shall take precedence over any rule of the 
Inter-American System to which, in its view, 
this Convention is supplementary. 

Cuba 
Reservation: 
The Government of the Republic of Cuba enters 
an explicit reservation to the procedure 
established under article 66 of the Convention, 
since it believes that any dispute should be 
settled by any means adopted by agreement 
between the parties to the dispute; the Republic 
of Cuba therefore cannot accept solutions which 
provide means for one of the parties, without the 
consent of the other to submit the dispute to 
procedures for judicial settlement, arbitration 
and conciliation. 
Declaration: 
The Government of the Republic of Cuba 
declares that the Vienna Convention on the Law 
of Treaties essentially codified and systematized 
the norms that had been established by custom 
and other sources of international law 
concerning negotiation, signature, ratification, 
entry into force, termination and other 
stipulations relating to international treaties; 
hence, those provisions, owing to their 
compulsory character, by virtue of having been 
established by universally recognized sources of 
international law, particularly those relating to 
invalidity, termination and suspension of the 
application of treaties, are applicable [to] any 
treaty negotiated by the Republic of Cuba prior 
to the aforesaid convention, essentially, treaties, 
covenants and concessions negotiated under 
conditions of inequality or which disregard or 
diminish its sovereignty and territorial integrity. 

 
Czech Republic 5 
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Denmark 
As between itself and any State which 
formulates, wholly or in part, a reservation 
relating to the provisions of article 66 of the 
Convention concerning the compulsory 
settlement of certain disputes, Denmark will not 
consider itself bound by those provisions of part 
V of the Convention, according to which the 
procedures for settlement set forth in article 66 
are not to apply in the event of reservations 
formulated by other States. 

Ecuador 
Upon signature: 
In signing this Convention, Ecuador has not 
considered it necessary to make any reservation 
in regard to article 4 of the Convention because 
it understands that the rules referred to in the 
first part of article 4 include the principle of the 
peaceful settlement of disputes, which is set 
forth in Article 2, paragraph 3 of the Charter of 
the United Nations and which, as jus cogens, has 
universal and mandatory force. 
Ecuador also considers that the first part of 
article 4 is applicable to existing treaties. 
It wishes to place on record, in this form, its 
view that the said article 4 incorporates the 
indisputable principle that, in cases where the 
Convention codifies rules of lex lata, these rules, 
as pre-existing rules, may be invoked and 
applied to treaties signed before the entry into 
force of this Convention, which is the instrument 
codifying the rules. 
Upon  ratification : 
In ratifying this Convention, Ecuador wishes to 
place on record its adherence to the principles, 
norms and methods of peaceful settlement of 
disputes provided for in the Charter of the 
United Nations and in other international 
instruments on the subject, which have been 
expressly included in the Ecuadorian legal 
system in article 4, paragraph 3, of the Political 
Constitution of the Republic. 

Finland 15 
“Finland also declares that as to its relation with 

any State which has made or makes a 
reservation to the effect that this State will not 
be bound by some or all of the provisions of 
article 66, Finland will consider itself bound 
neither by those procedural provisions nor by the 
substantive provisions of part V of the 
Convention to which the procedures provided 
for in article 66 do not apply as a result of the 
said reservation.” 

Germany 6 
Upon signature: 
“The Federal Republic of Germany reserves the 
right, upon ratifying the Vienna Convention on 
the Law of Treaties, to state its views on the 
declarations made by other States upon signing 
or ratifying or acceding to that Convention and 
to make reservations regarding certain 
provisions of the said Convention.” 
Upon ratification: 
2. The Federal Republic of Germany assumes 
that the jurisdiction of the International Court of 
Justice brought about by consent of States 
outside the Vienna Convention on the Law of 
Treaties cannot be excluded by invoking the 
provisions of article 66 (b) of the Convention. 
3. The Federal Republic of Germany interprets 
'measures taken in conformity with the Charter 
of the United Nations', as referred to in article 
75, to mean future decisions by the Security 
Council of the United Nations in conformity 
with Chapter VII of the Charter for the 
maintenance of international peace and security. 

Guatemala 16 
Upon signature: 
Reservations: 
I. Guatemala cannot accept any provision of this 
Convention which would prejudice its rights and 
its claim to the Territory of Belize. 
II. Guatemala will not apply articles [...], 25 and 
66 in so far as they are contrary to the provisions 
of the Constitution of the Republic. 
III. Guatemala will apply the provision 
contained in article 38 only in cases where it 
considers that it is in the national interest to do 
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so. 

Upon ratification: 
Reservations: 
(a) The Republic of Guatemala formally 
confirms reservations I and III which it 
formulated upon signing the [said Convention], 
to the effect, respectively, that Guatemala could 
not accept any provision of the Convention 
which would prejudice its rights and its claim to 
the territory of Belize and that it would apply the 
provision contained in article 38 of the 
Convention only in cases where it considered 
that it was in the national interest to do so; 
(b) With respect to reservation II, which was 
formulated on the same occasion and which 
indicated that the Republic of Guatemala would 
not apply articles [...], 25 and 66 of the [said 
Convention] insofar as they were contrary to the 
Constitution, Guatemala states: 

(I) That it confirms the reservation with respect 
to the non-application of articles 25 and 66 of 
the Convention, insofar as both are 
incompatible with provisions of the Political 
Constitution currently in force; 
(II) [...] Guatemala's consent to be bound by a 
treaty is subject to compliance with the 
requirements and procedures established in its 
Political Constitution. For Guatemala, the 
signature or initialling of a treaty by its 
representative is always understood to be ad 
referendum and subject, in either case, to 
confirmation by its Government. 

(c) A reservation is hereby formulated with 
respect to article 27 of the Convention, to the 
effect that the article is understood to refer to the 
provisions of the secondary legislation of 
Guatemala and not to those of its Political 
Constitution, which take precedence over any 
law or treaty. 

Hungary 17 

Kuwait 
The participation of Kuwait in this Convention 
does not mean in any way recognition of Israel 

by the Government of the State of Kuwait and 
that furthermore, no treaty relations will arise 
between the State of Kuwait and Israel. 

Mongolia 18 
Declarations: 
(1) The Mongolian People's Republic declares 
that it reserves the right to take any measures to 
safeguard its interests in the case of the 
non-observance by other States of the provisions 
of the Vienna Convention on the Law of 
Treaties. 
(2) The Mongolian People's Republic deems it 
appropriate to draw attention to the 
discriminatory nature of article 81 and 83 of the 
Vienna Convention on the Law of Treaties and 
declares that the Convention should be open for 
accession by all States. 

Morocco 
Reservation made upon signature and confirmed 
upon ratification: 
(1) Morocco interprets paragraph 2 (a) of article 
62 (Fundamental change of circumstances) as 
not applying to unlawful or inequitable treaties, 
or to any treaty contrary to the principle of 
self-determination. Morocco's views on 
paragraph 2 (a) were supported by the Expert 
Consultant in his statements in the Committee of 
the Whole on 11 May1968 and before the 
Conference in plenary on 14 May 1969 (see 
Document A/CONF.39/L.40). 
(2) It shall be understood that Morocco's 
signature of this Convention does not in any way 
imply that it recognized Israel. Furthermore, no 
treaty relationships will be established between 
Morocco and Israel. 

Netherlands 
Declaration: 
“The Kingdom of the Netherlands does not 
regard the provi- sions of Article 66 (b) of the 
Convention as providing “some other method of 
peaceful settlement” within the meaning of the 
declaration of the Kingdom of the Netherlands 
accepting as compulsory the jurisdiction of the 
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International Court of Justice which was 
deposited with the Secretary-General of the 
United Nations on 1 August 1956.” 

New Zealand 
Declaration: 
The Government of New Zealand declares its 
understanding that nothing in article 66 of the 
Convention is intended to exclude the 
jurisdiction of the International Court of Justice 
where such jurisdiction exists under the 
provisions of any treaty in force binding the 
parties with regard to the settlement of disputes. 
In relations to states parties to the Vienna 
Convention which accept as compulsory the 
jurisdiction of the International Court of Justice, 
the Government of New Zealand declares that it 
will not regard the provisions of article 66 of the 
Vienna Convention as providing “some other 
method of peaceful settlement” within the 
meaning of this phrase where it appears in the 
declaration of the Government of New Zealand 
accepting as compulsory the jurisdiction of the 
International Court of Justice, which was 
deposited with the Secretary-General of the 
League of Nations on 8 April 1940.” 

Oman 
Declaration: 
According to the understanding of the 
Government of the Sultanate of Oman the 
implementation of paragraph (2) of article (62) 
of the said Convention does not include those 
Treaties which are contrary to the right to 
self-determination. 

Peru 19 
Reservation: 
For the Government of Peru, the application of 
articles 11, 12 and 25 of the Convention must be 
understood in accordance with, and subject to, 
the process of treaty signature, approval, 
ratification, accession and entry into force 
stipulated by its constitutional provisions. 

Portugal 
Declaration : 

“Article 66” of the Vienna of the Convention is 
inextricably linked with the provisions of Part V 
to which it relates. Therefore, Portugal declares 
that as to its relation with any State which has 
made or makes a reservation to the effect that 
this State will not be bound by some or all of the 
provisions of article 66, it will consider itself 
bound neither by those procedural norms nor by 
the substantive norms of Part V of the 
Convention to which the procedures provided 
for in Article 66 do not apply as a result of the 
said reservation. However, Portugal does not 
object to the entry into force of the remaining of 
the Convention between the Portuguese 
Republic and such a State and considers that the 
absence of treaty relations between itself and 
that State with regard to all or certain norms of 
Part V will not in any way impair the latter to 
fulfil any obligation embodied in those 
provisions to which it is subject under 
international law in dependently of the 
Convention”. 

Russian Federation 
The Union of Soviet Socialist Republics does 
not consider itself bound by the provisions of 
article 66 of the Vienna Convention on the Law 
of Treaties and declares that, in order for any 
dispute among the Contracting Parties 
concerning the application or the interpretation 
of articles 53 or 64 to be submitted to the 
International Court of Justice for a decision or 
for any dispute concerning the application or 
interpretation of any other articles in Part V of 
the Convention to be submitted for consideration 
by the Conciliation Commission, the consent of 
all the parties to the dispute is required in each 
separate case, and that the conciliators 
constituting the Conciliation Commission may 
only be persons appointed by the parties to the 
dispute by common consent. 

The Union of Soviet Socialist Republics will 
consider that it is not obligated by the provisions 
of article 20, paragraph 3 or of article 45 (b) of 
the Vienna Convention on the Law of Treaties, 
since they are contrary to established 
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international practice. 
Declaration: 
The Union of Soviet Socialist Republics 
declares that it reserves the right to take any 
measures to safeguard its interests in the event 
of the non-observance by other States of the 
provisions of the Vienna Convention on the Law 
of Treaties. 

Saudi Arabia 
Reservation : 
“... with a reservation regarding Article 66 so 
that the recourse to judgement or to arbitration 
should be preceded by agreement between the 
two countries concerned.”  

Slovakia 5 

Syrian Arab Republic 
A-Acceptance of this Convention by the Syrian 
Arab Republic and ratification of it by its 
Government shall in no way signify recognition 
of Israel and cannot have as a result the 
establishment with the latter of any contact 
governed by the provisions of this Convention. 
B-The Syrian Arab Republic considers that 
article 81 is not in conformity with the aims and 
purposes of the Convention in that it does not 
allow all States, without distinction or 
discrimination, to become parties to it. 
C-The Government of the Syrian Arab Republic 
does not in any case accept the non-applicability 
of the principle of a fundamental change of 
circumstances with regard to treaties 
establishing boundaries, referred to in article 62, 
paragraph 2 (a), inasmuch as it regards this as a 
flagrant violation of an obligatory norm which 
forms part of general international law and 
which recognizes the right of peoples to 
self-determination. 
D-The Government of the Syrian Arab Republic 
interprets the provisions in article 52 as follows: 

The expression “the threat or use of force” 
used in this article extends also to the 
employment of economic, political, military 
and psychological coercion and to all types of 

coercion constraining a State to conclude a 
treaty against its wishes or its interests. 

E-The accession of the Syrian Arab Republic to 
this Convention and the ratification of it by its 
Government shall not apply to the Annex to the 
Convention, which concerns obligatory 
conciliation. 

Tunisia 
The dispute referred to in article 66 (a) requires 
the consent of all parties thereto in order to be 
submitted to the International Court of Justice 
for a decision. 

Ukraine 
Same reservations and declaration, identical in 
essence, mutatis mutandis, as the one made by 
the Union of Soviet Socialist Republics. 

United Kingdom 20 
Upon signature: 
“In signing the Vienna Convention on the Law 
of Treaties, the Government of the United 
Kingdom of Great Britain and Northern Ireland 
declare their understanding that nothing in 
article 66 of the Convention is intended to oust 
the jurisdiction of the International Court of 
Justice where such jurisdiction exists under any 
provisions in force binding the parties with 
regard to the settlement of disputes. In 
particular, and in relation to States parties to the 
Vienna Convention which accept as compulsory 
the jurisdiction of the International Court of 
Justice, the Government of the United Kingdom 
declare that they will not regard the provisions 
of sub-paragraph (b) of article 66 of the Vienna 
Convention as providing `some other method of 
peaceful settlement' within the meaning of 
sub-paragraph (i) (a) of the Declaration of the 
Government of the United Kingdom accepting 
as compulsory the jurisdiction of the 
International Court of Justice which was 
deposited with the Secretary-General of the 
United Nations on the 1st of January 1969. 
“The Government of the United Kingdom, while 
reserving their position for the time being with 
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regard to other declarations and reservations 
made by various States on signing the 
Convention, consider it necessary to state that 
the United Kingdom does not accept that 
Guatemala has any rights or any valid claim in 
respect of the territory of British Honduras.” 

Upon ratification: 
It is [the United Kingdom's] understanding that 
nothing in Article 66 of the Convention is 
intended to oust the jurisdiction of the 
International Court of Justice where such 
jurisdiction exists under any provisions in force 
binding the parties with regard to the settlement 
of disputes. In particular, and in relation to 
States parties to the Vienna Convention which 
accept as compulsory the jurisdiction of the 
International Court, the United Kingdom will 
not regard the provisions of sub-paragraph (b) of 
Article 66 of the Vienna Convention on the Law 
of Treaties as providing 'some other method of 
peaceful settlement' within the meaning of 
sub-paragraph (i) (a) of the Declaration of the 
Government of the United Kingdom which was 
deposited with the Secretary-General of the 
United Nations on the 1st of January 1969. 

United Republic of Tanzania 
“Article 66 of the Convention shall not be 
applied to the United Republic of Tanzania by 
any State which enters a reservation on any 
provision of part V or the whole of that part of 
the Convention.” 

Viet Nam 
Reservation: 
“Acceeding to this Convention, the Socialist 
Republic of Vietnam makes its reservation to 
article 66 of the said Convention.” 

Objections 
Unless otherwise indicated the objections were 
made upon ratification, accession or succession. 

Algeria 
The Government of the People's Democratic 
Republic of Algeria, dedicated to the principle 
of the inviolability of the frontiers inherited on 

accession to independence, expresses an 
objection to the reservation entered by the 
Kingdom of Morocco with regard to paragraph 2 
(a) of article 62 of the Convention. 

Austria 
16 September 1998 
With respect to the reservations made by 
Guatemala upon ratification: 
“Austria is of the view that the Guatemalan 
reservations refer almost exclusively to general 
rules of [the said Convention] many of which 
are solidly based on international customary law. 
The reservations could call into question 
well-established and universally accepted norms. 
Austria is of the view that the reservations also 
raise doubts as to their compatibility with the 
object and purpose of the [said Convention]. 
Austria therefore objects to these reservations. 
This objection does not preclude the entry into 
force of the [said Convention] between Austria 
and Guatemala.” 

Canada 
22 October 1971 
“. . . Canada does not consider itself in treaty 
relations with the Syrian Arab Republic in 
respect of those provisions of the Vienna 
Convention on the Law of Treaties to which the 
compulsory conciliation procedures set out in 
the annex to that Convention are applicable.” 

Chile 
The Republic of Chile formulates an objection to 
the reservations which have been made or may 
be made in the future relating to article 62, 
paragraph 2, of the Convention. 

Denmark 
With regard to reservations made by Guatemala 
upon ratification: 
“These reservations refer to general rules of [the 
said Convention], many of which are solidly 
based on customary international law. The 
reservation - if accepted - could call to question 
well established and universally accepted norms. 
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It is the opinion of the Government of Denmark 
that the reservations are not compatible with the 
object and purpose of [said Convention]. 
It is in the common interest of States that treaties 
to which they have chosen to become Parties are 
respected, as to their object and purpose, by all 
Parties and that States are prepared to undertake 
any legislative changes necessary to comply 
with their obligations under the treaties. The 
Government of Denmark therefore objects to the 
aforesaid reservations made by the Government 
of Guatemala to [the said Convention]. This 
objection does not preclude the entry into force 
of [the said Convention] between Guatemala and 
Denmark and will thus enter into force between 
Guatemala and Denmark without Guatemala 
benefitting from these reservations.” 

Egypt 
The Arab Republic of Egypt does not consider 
itself bound by part V of the Convention 
vis-à-vis States which formulate reservations 
concerning the procedures for judicial settlement 
and compulsory arbitration set forth in article 66 
and in the annex to the Convention, and it rejects 
reservations made to the provisions of part V of 
the Convention. 

Finland 
16 September 1998 
With regard to reservations made by Guatemala 
upon ratification: 
“These reservations which consist of general 
references to national law and which do not 
clearly specify the extent of the derogation from 
the provisions of the Convention, may create 
serious doubts about the Commitment of the 
reserving State as to the object and purpose of 
the Convention and may contribute to 
undermining the basis of international treaty 
law. In addition, the Government of Finland 
considers the reservation to article 27 of the 
Convention particularly problematic as it is a 
well-established rule of customary international 
law. The Government of Finland would like to 
recall that according to article 19 c of the [said] 

Convention, a reservation incompatible with the 
object and purpose of the Convention shall not 
be permitted. 
The Government of Finland therefore objects to 
these reservations made by the Government of 
Guatemala to the [said] Convention. 
This objection does not preclude the entry into 
force of the Convention between Guatemala and 
Finland. The Convention will thus become 
operative between the two States without 
Guatemala benefitting from these reservations.” 

Germany 6 
(1) The Federal Republic of Germany rejects the 
reservations made by Tunisia, the Union of 
Soviet Socialist Republics, the Byelorussian 
Soviet Socialist Republic, the Ukrainian Soviet 
Socialist Republic and the German Democratic 
Republic and with regard to article 66 of the 
Vienna Convention on the Law of Treaties as 
incompatible with the object and purpose of the 
said Convention. In this connection it wishes to 
point out that, as stressed on numerous other 
occasions, the Government of the Federal 
Republic of Germany considers articles 53 and 
64 to be inextricably linked to article 66 (a). 
Objections, identical in essence, mutatis 
mutandis, were also formulated by the 
Government of the Federal Republic of 
Germany in regard to reservations made by 
various states, as follows: 

(i) 27 January 1988: in respect of reservations 
formulated by Bulgaria, the Hungarian People's 
Republic and the Czechoslovak Socialist 
Republic. 
(ii) 21 September 1988: in respect of the 
reservation made by Mongolia; 
(iii) 30 January 1989: in respect of the 
reservation made by Algeria. 

12 June 2002 
With respect to the reservation made by Viet 
Nam upon accession: 
“The Government of the Federal Republic of 
Germany has examined the reservation to article 
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66 of the Vienna Convention on the Law of 
Treaties made by the Government of the 
Socialist Republic of Vietnam at the time of its 
accession to the Convention. The Government of 
the Federal Republic of Germany considers that 
the dispute settlement procedure provided for by 
article 66 is inextricably linked with the 
provisions of Part V of the Convention and was 
indeed the basis on which the Vienna 
Conference accepted elements of Part V. The 
dispute settlement set forth in article 66 
therefore is an essential part of the Convention. 
The Government of the Republic of Germany is 
thus of the view that the reservation excluding 
that procedures for judicial settlement, 
arbitration and conciliation to be followed in 
case of a dispute, raises doubts as to the full 
commitment of the Socialist Republic of 
Vietnam to the object and purpose of the Vienna 
Convention on the Law of Treaties. 
The Government of the Republic of Germany, 
therefore, objects to the reservation made by the 
Government of the Socialist Republic of 
Vietnam. 
This objection does not preclude the entry into 
force of the Convention between the Federal 
Republic of Germany and the Socialist Republic 
of Vietnam”. 

Israel 
16 March 1970 
“The Government of Israel has noted the 
political character of paragraph 2 in the 
declaration made by the Government of 
Morocco on that occasion. In the view of the 
Government of Israel, this Convention is not the 
proper place for making such political 
pronouncements. Moreover, that declaration 
cannot in any way affect the obligations of 
Morocco already existing under general 
international law or under particular treaties. The 
Government of Israel will, in so far as concerns 
the substance of the matter, adopt towards the 
Government of Morocco an attitude of complete 
reciprocity.” 
16 November 1970 

With respect of declaration “A” made by the 
Syrian Arab Republic, same declaration, in 
essence, as the one above. 

Japan 
(1) “The Government of Japan objects to any 
reservation in tended to exclude the application, 
wholly or in part, of the pro-visions of article 66 
and the Annex concerning the obligatory 
procedures for settlement of disputes and does 
not consider Japan to be in treaty relations with 
any State which has formulated or will formulate 
such reservation, in respect of those provisions 
of Part V of the Convention regarding which the 
application of the obligatory procedures 
mentioned above are to be excluded as a result 
of the said reservation. Accordingly, the treaty 
relations between Japan and the Syrian Arab 
Republic will not include those provisions of 
Part V of the Convention to which the 
conciliation procedure in the Annex applies and 
the treaty relations between Japan and Tunisia 
will not include articles 53 and 64 of the 
Convention. 
(2) The Government of Japan does not accept 
the interpretation of article 52 put forward by the 
Government of the Syrian Arab Republic, since 
that interpretation does not correctly reflect the 
conclusions reached at the Conference of Vienna 
on the subject of coercion.” 

3 April 1987 
“[In view of its declaration made upon 
accession] . . . . the Government of Japan 
objects to the reservations made by the 
Governments of the German Democratic 
Republic and the Union of Soviet Socialist 
Republics to article 66 and the Annex of the 
Convention and reaffirms the position of Japan 
that [it] will not be in treaty relations with the 
above States in respect of the provisions of Part 
V of the Convention. 

(2) The Government of Japan objects to the 
reservation made by the Government of the 
Union of Soviet Socialist Republics to article 20, 
paragraph 3. 
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(3) The Government of Japan objects to the 
declarations made by the Governments of the 
German Democratic Republic and the Union of 
Soviet Socialist Republics reserving their right 
to take any measures to safeguard their interests 
in the event of the non-observance by other 
States of the provisions of the Convention.” 

Netherlands 
“The Kingdom of the Netherlands is of the 
opinion that the provisions regarding the 
settlement of disputes, as laid down in Article 66 
of the Convention, are an important part of the 
Convention and that they cannot be separated 
from the substantive rules with which they are 
connected. Consequently, the Kingdom of the 
Netherlands considers it necessary to object to 
any reservation which is made by another State 
and whose aim is to exclude the application, 
wholly or in part, of the provisions regarding the 
settlement of disputes. While not objecting to 
the entry into force of the Convention between 
the Kingdom of the Netherlands and such a 
State, the Kingdom of the Netherlands considers 
that their treaty relations will not include the 
provisions of Part V of the Convention with 
regard to which the application of the procedures 
regarding the settlement of disputes, as laid 
down in Article 66, wholly or in part is 
excluded. 
The Kingdom of the Netherlands considers that 
the absence of treaty relations between the 
Kingdom of the Netherlands and such a State 
with regard to all or certain provisions of Part V 
will not in any way impair the duty of the latter 
to fulfil any obligation embodied in those 
provisions to which it is subject under 
international law independently of the 
Convention. 
For the reasons set out above, the Kingdom of 
the Netherlands objects to the reservation of the 
Syrian Arab Republic, according to which its 
accession to the Convention shall not include the 
Annex, and to the reservation of Tunisia, 
according to which the submission to the 
International Court of Justice of a dispute 

referred to in Article 66 (a) requires the consent 
of all parties there to. Accordingly, the treaty 
relations between the Kingdom of the 
Netherlands and the Syrian Arab Republic will 
not include the provisions to which the 
conciliation procedure in the Annex applies and 
the treaty relations between the Kingdom of the 
Netherlands and Tunisia will not include Article 
53 and 64 of the Convention.” 
Objections, identical in essence, mutatis 
mutandis, were also formulated by the 
Government of the Netherlands in regard to 
reservations made by various states, as follows: 

(i) 25 September 1987: in respect of 
reservations formulated by the Union of Soviet 
Socialist Republics, the Byelorussian Soviet 
Socialist Republic, the Ukrainian Soviet 
Socialist Republic and the German Democratic 
Republic; 
(ii) 14 July 1988: in respect of reservations 
made by the Government of Bulgaria, 
Czechoslovakia and Hungary; 
(iii) 28 July 1988: in respect of one of the 
reservations made by Mongolia; 
(iv) 30 January 1989: in respect of the 
reservation made by Algeria. 
(v) 14 September 1998: in respect of the 
reservation to article 66 made by Guatemala. 

15 November 1999 
In regard to the reservation made by Cuba upon 
accession: 

“In conformity with the terms of the objections 
the Kingdom of the Netherlands must be 
deemed to have objected to the reservation, 
excluding wholly or in part the procedures for 
the settlement of disputes, contained in article 
66 of the Convention, as formulated by Cuba. 
Accordingly, the treaty relations between the 
Kingdom of the Netherlands and Cuba under 
the Convention do not include any of the 
provisions contained in Part V of the 
Convention. The Kingdom of the Netherlands 
reiterates that the absence of treaty relations 
between itself and Cuba in respect of Part V of 
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the Convention will not in any way impair the 
duty of Cuba to fulfil any obligation embodied 
in those provisions to which it is subject under 
international law independent of the 
Convention.” 

11 October 2001 
In regard to the reservation made by Peru upon 
ratification: 

“The Government of the Kingdom of the 
Netherlands has examined the reservation 
made by the Government of Peru at the time of 
its ratification of the Vienna Convention on the 
Law of Treaties. The Government of the 
Kingdom of the Netherlands notes that the 
articles 11, 12 and 25 of the Convention are 
being made subject to a general reservation 
referring to the contents of existing legislation 
in Peru. 
The Government of the Kingdom of the 
Netherlands is of the view that, in the absence 
of further clarification, this reservation raises 
doubts as to the commitment of Peru as to the 
object and purpose of the Convention and 
would like to recall that, according to 
customary international law as codified in the 
Vienna Convention on the Law of Treaties, a 
reservation incompatible with the object and 
purpose of a treaty shall not be permitted. 
It is in the common interest of States that 
treaties to which they have chosen to become 
parties are respected as to their object and 
purpose by all Parties and that States are 
prepared to undertake any legislative changes 
necessary to comply with their obligations 
under the treaties. 
The Government of the Kingdom of the 
Netherlands therefore objects to the aforesaid 
reservation made by the Government of Peru to 
the Vienna Convention on the Law of Treaties. 
This objection shall not preclude the entry into 
force of the Convention between the Kingdom 
of the Netherlands and Peru.” 

4 December 2001 
In regard to the reservation made by Viet Nam 

upon accession: 
“The Government of the Kingdom of the 
Netherlands has examined the reservation with 
regard to article 66 made by the Government of 
the Socialist Republic of Viet Nam at the time 
of its accession to the Vienna Convention on 
the Law of Treaties, concluded on 23 May 
1969, and refers to the objections formulated 
by the Kingdom of the Netherlands upon its 
accession to the above-mentioned Convention 
on 9 April 1985. 
In conformity with the terms of the objections 
the Kingdom of the Netherlands must be 
deemed to have objected to the reservation 
formulated by the Socialist Republic of Viet 
Nam, excluding wholly the procedures for the 
settlement of disputes contained in article 66 of 
the Convention. Accordingly, the treaty 
relations between the Kingdom of the 
Netherlands and the Socialist Republic of Viet 
Nam under the Convention do not include any 
of the provisions contained in Part V of the 
Convention. 
The Kingdom of the Netherlands stresses that 
the absence of treaty relations between itself 
and the Socialist Republic of Viet Nam in 
respect of Part V of the Convention will not in 
any way impair the duty of Viet Nam to fulfil 
any obligation embodied in those provisions, to 
which it is bound under international law, 
independent of the Convention.” 

New Zealand 
14 October 1971 
“. . . The New Zealand Government objects to 
the reservation entered by the Government of 
Syria to the obligatory conciliation procedures 
contained in the Annex to the Vienna 
Convention on the Law of Treaties and does not 
accept the entry into force of the Convention as 
between New Zealand and Syria.” 
10 August 1972 
“. . . The New Zealand Government objects to 
the reservation entered by the Government of 
Tunisia in respect of Article 66 (a) of the 
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Convention and does not consider New Zealand 
to be in treaty relations with Tunisia in respect 
of those provisions of the Convention to which 
the dispute settlement procedure provided for in 
Article 66 (a) is applicable.” 

Sweden 
4 February 1975 
“Article 66 of the Convention contains certain 
provisions regarding procedures for judicial 
settlement, arbitration and conciliation. 
According to these provisions a dispute 
concerning the application or the interpretation 
of articles 53 or 64, which deal with the so 
called jus cogens, may be submitted to the 
International Court of Justice. If the dispute 
concerns the application or the interpretation of 
any of the other articles in Part V of the 
Convention, the conciliation procedure specified 
in the Annex to the Convention may be set in 
motion. 
“The Swedish Government considers that these 
provisions regarding the settlement of disputes 
are an important part of the Convention and that 
they cannot be separated from the substantive 
rules with which they are connected. 
Consequently, the Swedish Government 
considers it necessary to raise objections to any 
reservation which is made by another State and 
whose aim is to exclude the application, wholly 
or in part, of the provisions regarding the 
settlement of disputes. While not objecting to 
the entry into force of the Convention between 
Sweden and such a State, the Swedish 
Government considers that their treaty relations 
will not include either the procedural provision 
in respect of which a reservation has been made 
or the substantive provisions to which that 
procedural provision relates. 
“For the reasons set out above, the Swedish 
Government objects to the reservation of the 
Syrian Arab Republic, according to which its 
accession to the Convention shall not include the 
Annex, and to the reservation of Tunisia, 
according to which the dispute referred to in 
article 66 (a) requires the consent of all parties 

thereto in order to be submitted to the 
International Court of Justice for a decision. In 
view of these reservations, the Swedish 
Government considers, firstly, that the treaty 
relations between Sweden and the Syrian Arab 
Republic will not include those provisions of 
Part V of the Convention to which the 
conciliation procedure in the Annex applies and, 
secondly, that the treaty relations between 
Sweden and Tunisia will not include articles 53 
and 64 of the Convention. 
“The Swedish Government has also taken note 
of the declaration of the Syrian Arab Republic, 
according to which it interprets the expression 
“the threat or use of force” as used in article 52 
of the Convention so as to extend also to the 
employment of economic, political, military and 
psychological coercion and to all types of 
coercion constraining a State to conclude a 
treaty against its wishes or its interests. On this 
point, the Swedish Government observes that 
since article 52 refers to threat or use of force in 
violation of the principles of international law 
embodied in the Charter of the United Nations, it 
should be interpreted in the light of the practice 
which has developed or will develop on the 
basis of the Charter.” 

16 September 1998 
With regard to reservations made by Guatemala 
upon ratification: 

“The Government of Sweden is of the view 
that these reservations raise doubts as to their 
compatibility with the object and purpose of 
the Convention. The reservations refer almost 
exclusively to general rules of the Vienna 
Convention on the Law of Treaties, many of 
which are solidly based on customary 
international law. The reservations could call 
into question well established and universally 
accepted norms. 
The Government of Sweden notes in particular 
that the Government of Guatemala has entered 
a reservation that it would apply the provisions 
contained in article 38 of the Convention only 
in cases where it considered that it was in the 



The Compleat Multilateral Trademak & Industrial Design 1883-2008 

1(a) VIENNA CONVENTION ON THE LAW OF TREATIES: 1969 

Compiler Press © 2008 
50 

national interest to do so; and furthermore a 
reservation with respect to article 27 of the 
Convention, to the effect that the article is 
understood to refer to the provisions of the 
secondary legislation of Guatemala and not to 
those of its Political Constitution, which take 
precedence over any law or treaty. 
It is in the common interest of States that 
treaties to which they have chosen to become 
parties are respected, as to their object and 
purpose, by all parties and that States are 
prepared to undertake any legislative changes 
necessary to comply with their obligations 
under the treaties. 
The Government of Sweden therefore objects 
to the aforesaid reservations made by the 
Government of Guatemala to the [said] 
Convention. 
This objection does not preclude the entry into 
force of the Convention between Guatemala 
and Sweden. The Convention will thus become 
operative between the two States without 
Guatemala benefiting from this reservation.” 

17 November 1999 
With regard to the reservation made by Cuba 
upon accession: 

“The Government of Sweden wishes to recall 
its statements of the 4th of February 1975, 
made in connection with its ratification of the 
Convention, relating to the accession of the 
Syrian Arab Republic and the Republic of 
Tunisia respectively, which reads as follows: 
'Article 66 of the Convention contains certain 
provisions regarding procedures for judicial 
settlement, arbitration and conciliation. 
According to these provisions a dispute 
concerning the application or the interpretation 
of articles 53 or 64, which deal with the so 
called jus cogens, may be submitted to the 
International Court of Justice. If the dispute 
concerns the application or the interpretation of 
any of the other articles in Part V of the 
Convention, the conciliation procedure 
specified in the Annex to the Convention may 
be set in motion. The Swedish Government 

considers that these provisions regarding the 
settlement of disputes are an important part of 
the Convention and that they cannot be 
separated from the substantive rules with 
which they are connected. Consequently, the 
Swedish Government considers it necessary to 
raise objections to any reservation which is 
made by another State and whose aim is to 
exclude the application, wholly or in part, of 
the provisions regarding the settlement of 
disputes. While not objecting to the entry into 
force of the Convention between Sweden and 
such a State, the Swedish Government 
considers that their treaty relations will not 
include either the procedural provision in 
respect of which a reservation has been made 
or the substantive provisions to which that 
procedural provision relates.' For the reasons 
set out above, which also apply to the 
reservation made by the Republic of Cuba, the 
Swedish Government objects to the reservation 
entered by the Government of the Republic of 
Cuba to the Vienna Convention on the Law of 
Treaties.” 

25 July 2001 
With regard to the reservation made by Peru 
upon ratification: 

“The Government of Sweden has examined the 
reservation made by Peru at the time of its 
ratification of the Vienna Convention on the 
Law of Treaties. 
The Government of Sweden notes that articles 
11, 12 and 25 of the Convention are being 
made subject to a general reservation referring 
to the contents of existing legislation in Peru. 
The Government of Sweden is of the view that, 
in the absence of further clarification, this 
reservation raises doubts as to the commitment 
of Peru to the object and purpose of the 
Convention and would like to recall that, 
according to customary international law as 
codified in the Vienna Convention on the Law 
of Treaties, a reservation incompatible with the 
object and purpose of a treaty shall not be 
permitted. 
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It is in the common interest of States that 
treaties to which they have chosen to become 
parties are respected as to their object and 
purpose, by all parties, and that States are 
prepared to undertake any legislative changes 
necessary to comply with their obligations 
under the treaties. 
The Government of Sweden therefore objects 
to the aforesaid reservation by the Government 
of Peru to the Vienna Convention on the Law 
of Treaties. 
This objection shall not preclude the entry into 
force of the Convention between Peru and 
Sweden. The Convention enters into force in 
its entirety between the two States, without 
Peru benefiting from its reservation.” 

United Kingdom 
“The United Kingdom does not accept that the 
interpretation of Article 52 put forward by the 
Government of Syria correctly reflects the 
conclusions reached at the Conference of Vienna 
on the subject of coercion; the Conference dealt 
with this matter by adopting a Declaration on 
this subject which forms part of the Final Act; 
“The United Kingdom objects to the reservation 
entered by the Government of Syria in respect of 
the Annex to the Conven- tion and does not 
accept the entry into force of the Convention as 
between the United Kingdom and Syria; 
“With reference to a reservation in relation to 
the territory of British Honduras made by 
Guatemala on signing the Convention, the 
United Kingdom does not accept that Guatemala 
has any rights or any valid claim with respect to 
that territory; “The United Kingdom fully 
reserves its position in other respects with regard 
to the declarations made by various States on 
signature, to some of which the United Kingdom 
would object, if they were to be confirmed on 
ratification.” 
22 June 1972 
“. . . The United Kingdom objects to the 
reservation entered by the Government of 
Tunisia in respect of Article 66 (a) of the 

Convention and does not accept the entry into 
force of the Convention as between the United 
Kingdom and Tunisia.” 
7 December 1977 
“The Government of the United Kingdom of 
Great Britain and Northern Ireland note that the 
instrument of ratification of the Government of 
Finland, which was deposited with the 
Secretary-General on 19 August 1977, contains 
a declaration relating to paragraph 2 of article 7 
of the Convention. The Government of the 
United Kingdom wish to inform the 
Secretary-General that they do not regard that 
declaration as in any way affecting the 
interpretation or application of article 7.” 

5 June 1987 
“The Government of the United Kingdom of 
Great Britain and Northern Ireland object to the 
reservation entered by the Government of the 
Union of Soviet Socialist Republics by which it 
rejects the application of article 66 of the 
Convention. Article 66 provides in certain 
circumstances for the compulsory settlement of 
disputes by the International Court of Justice (in 
the case of disputes concerning the application 
or interpretation of articles 53 or 64) or by a 
conciliation procedure (in the case of the rest of 
Part V of the Convention). These provisions are 
inextricably linked with the provisions of Part V 
to which they relate. Their inclusion was the 
basis on which those parts of Part V which 
represent progressive development of 
international law were accepted by the Vienna 
Conference. Accordingly the United Kingdom 
does not consider that the treaty relations 
between it and the Soviet Union include Part V 
of the Convention. 
With respect to any other reservation the 
intention of which is to exclude the application, 
in whole or in part, of the provisions of article 
66, to which the United Kingdom has already 
objected or which is made after the reservation 
by the Government of the Union of Soviet 
Socialist Republics, the United Kingdom will 
not consider its treaty relations with the State 
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which has formulated or will formulate such a 
reservation as including those provisions of Part 
V of the Convention with regard to which the 
application of article 66 is rejected by the 
reservation. 
The instrument of accession deposited by the 
Union of Soviet Socialist Republics included 
also a declaration that it reserves the right to take 
“any measures” to safeguard its interests in the 
event of the non-observance by other States of 
the provisions of the Convention. The purpose 
and scope of this statement is unclear; but, given 
that the Union of Soviet Socialist Republics has 
rejected the application of article 66 of the 
Convention, it would seem to apply rather to 
acts by Parties to the Convention in respect of 
treaties where such acts are in breach of the 
Convention. In such circumstances a State 
would not be limited in its response to the 
measures in article 60: under customary 
international law it would be entitled to take 
other measures, provided always that they are 
reasonable and in proportion to the breach.” 
11 October 1989 
With regard to the reservation made by Algeria 
upon accession: 

“The Government of the United Kingdom wish 
in this context to recall their declaration of 5 
June 1987 [in respect of the accession of the 
Union of Soviet Socialist Republics] which in 
accordance with its terms applies to the 
reservations mentioned above, and will 
similarly apply to any like reservations which 
any other State may formulate.” 

19 November 1999 
With regard to the reservation made by Cuba 
upon accession: 

“The Government of the United Kingdom of 
Great Britain and Northern Ireland objects to 
the reservation [...]. The Government of the 
United Kingdom wishes in this context to 
recall their declaration of 5 June 1987 (in 
respect of the accession of the Union of Soviet 
Socialist Republics) which in accordance with 
its terms applies to the reservation mentioned 

above, and will apply similarly to any like 
reservation which any other State may 
formulate. Accordingly the United Kingdom 
does not consider that the treaty relations 
between it and the Republic of Cuba include 
Part V of the Convention.” 

22 July 2002 
With regard to the reservation made by Viet 
Nam upon accession: 
“The instrument of accession deposited by the 
Government of the Socialist Republic of 
Vietnam contains a reservation in respect of 
article 66 of the Convention. The United 
Kingdom objects to the reservation entered by 
the Socialist Republic of Vietnam in respect of 
article 66 and does not accept the entry into 
force of the Convention as between the United 
Kingdom and the Socialist Republic of 
Vietnam.” 

United States of America 
26 May 1971 
The Government of the United States of 
America objects to reservation E of the Syrian 
instrument of accession: 

“In the view of the United States Government 
that reservation is incompatible with the object 
and purpose of the Convention and undermines 
the principle of impartial settlement of disputes 
concerning the invalidity, termination, and 
suspension of the operation of treaties, which 
was the subject of extensive negotiation at the 
Vienna Conference. 
“The United States Government intends, at 
such time as it may become a party to the 
Vienna Convention on the Law of Treaties, to 
reaffirm its objection to the foregoing 
reservation and to reject treaty relations with 
the Syrian Arab Republic under all provisions 
in Part V of the Convention with regard to 
which the Syrian Arab Republic has rejected 
the obligatory conciliation procedures set forth 
in the Annex to the Convention. 
“The United States Government is also 
concerned about Syrian reservation C declaring 
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that the Syrian Arab Republic does not accept 
the non-applicability of the principle of a 
fundamental change of circumstances with 
regard to treaties establishing boundaries, as 
stated in Article 62, 2 (a), and Syrian 
reservation D concerning its interpretation of 
the expression `the threat or use of force' in 
Article 52. However, in view of the United 
States Government's intention to reject treaty 
relations with the Syrian Arab Republic under 
all provisions in Part V to which reservations C 
and D relate, we do not consider it necessary at 
this time to object formally to those 
reservations. 
“The United States Government will consider 
that the absence treaty relations between the 
United States of America and the Syrian Arab 
Republic with regard to certain provisions in 
Part V will not in any way impair the duty of 
the latter to fulfil any obligation embodied in 
those provisions to which it is subject under 
international law independently of the Vienna 
Convention on the Law of Treaties.” 

29 September 1972 
“. . . The United States of America objects to the 
reservation by Tunisia to paragraph (a) of 
Article 66 of the Vienna Convention on the Law 
of Treaties regarding a dispute as to the 
interpretation or application of Article 53 or 64. 
The right of a party to invoke the provisions of 
Article 53 or 64 is inextricably linked with the 
provisions of Article 42 regarding impeachment 
of the validity of a treaty and paragraph (a) of 
Article 66 regarding the right of any party to 
submit to the International Court of Justice for 
decision any dispute concerning the application 
or the interpretation of Article 53 or 64. 
“Accordingly, the United States Government 
intends, at such time as it becomes a party to the 
Convention, to reaffirm its objection to the 
Tunisian reservation and declare that it will not 
consider that Article 53 or 64 of the Convention 
is in force between the United States of America 
and Tunisia.”- 

Editor’s Note:  Nominated conciliators list 

requiring notifications under the Annex 
(paragraphs 1 and 2) not reproduced in this 

volume. 
 

NOTES 
The Convention was adopted on 22 May 1969 
and opened for signature on 23 May 1969 by the 
United Nations Conference on the Law of 
Treaties. The Conference was convened 
pursuant to General Assembly resolutions 2166 
(XXI) 1 of 5 December 1966 and 2287 (XXII) 
2of 6 December 1967. The Conference held two 
sessions, both at the Neue Hofburg in Vienna, 
the first session from 26 March to 24 May 1968 
and the second session from 9 April to 22 May 
1969. In addition to the Convention, the 
Conference adopted the Final Act and certain 
declarations and resolutions, which are annexed 
to that Act. By unanimous decision of the 
Conference, the original of the Final Act was 
deposited in the archives of the Federal Ministry 
for Foreign Affairs of Austria. The text of the 
Final Act is included in document 
A/CONF.39/11/Add.2. 

(1) Official Records of the General Assembly, 
Twenty-first Session, Supplement No. 16 
(A/6316), p. 95. 

(2) I bid., Twenty-second Session, Supplement 
No. 16 (A/6716), p. 80. 

(3) The former Yugoslavia had signed and 
ratified the Convention on 23 May 1969 and 27 
August 1970, respectively. See also note 1 under 
“Bosnia and Herzegovina”, “Croatia”, “former 
Yugoslavia”, “Slovenia”, “The Former 
Yugoslav Republic of Macedonia” and 
“Yugoslavia” in the “Historical Information” 
section in the front matter of this volume. 

(4) Signed on behalf of the Republic of China on 
27 April 1970. See note concerning signatures, 
ratifications, accessions, etc., on behalf of China 
(note 1 under “China” in the “Historical 
Information” section in the front matter of this 
volume). 
In a communication addressed to the 
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Secretary-General with reference to the 
above-mentioned signature, the Permanent 
Mission of the Union of Soviet Socialist 
Republics stated that the said signature was 
irregular since the so-called “Government of 
China” represented no one and had no right to 
speak on behalf of China, there being only one 
Chinese State in the world-the People's Republic 
of China. 
The Permanent Mission of Bulgaria to the 
United Nations later addressed to the 
Secretary-General a similar communication. 

In two letters addressed to the Secretary-General 
in regard to the above-mentioned 
communications, the Permanent Representative 
of China to the United Nations stated that the 
Republic of China, a sovereign State and 
Member of the United Nations, had attended the 
United Nations Conference on the Law of 
Treaties in 1968 and 1969, contributed to the 
formulation of the Convention concerned and 
signed it, and that “any statements or 
reservations to the said Convention that are 
incompatible with or derogatory to the 
legitimate position of the Government of the 
Republic of China shall in no way affect the 
rights and obligations of the Republic of China 
as a signatory of the said Convention”. 

(5) Czechoslovakia had acceded to the 
Convention on 29 July 1987, with a reservation. 
By a communication received on 19 October 
1990, the Government of Czechoslovakia 
notified the Secretary-General of its decision to 
withdraw the reservation made upon accession 
with respect to article 66 of the Convention, 
which reads as follows: 
The Czechoslovak Socialist Republic does not 
consider itself bound by the provisions of article 
66 of the Convention and declares that, in 
accordance with the principle of sovereign 
equality of States, for any dispute to be 
submitted to the International Court of Justice or 
to a conciliation procedure, the consent of all the 
parties to the dispute is required in each separate 
case. 

See also note 1 under “Czech Republic” and 
note 1 under “Slovakia” in the “Historical 
Information” section in the front matter of this 
volume. 

(6) The German Democratic Republic had 
acceded to the Convention on 20 October 1986 
with the following reservation and declarations: 
Reservation: 
The German Democratic Republic does not 
consider itself bound by the provisions of article 
66 of the Convention. 
In order to submit a dispute concerning the 
application or the interpretation of article 53 or 
64 to the International Court of Justice for a 
decision or to submit a dispute on the 
application or the interpretation of any of the 
other articles of Part V of the Convention to the 
Conciliation Commission for consideration it 
shall be necessary in every single case to have 
the consent of all Parties to the dispute. The 
members of the Conciliation commission shall 
be appointed jointly by the Parties to the dispute. 
Declarations: 
The German Democratic Republic declares that 
it reserves itself the right to take measures to 
protect its interests in the case that other States 
would not comply with the provisions of the 
Convention.  
The German Democratic Republic holds the 
view that the provisions of articles 81 and 83 of 
the Convention are in contradiction to the 
principle according to which any State, the 
policy of which is guided by the purposes and 
principles of the United Nations Charter, has the 
right to become a Party to Conventions affecting 
the interests of all States. 
See also note 2 under “Germany” in the 
“Historical Information” section in the front 
matter of this volume. 

(7) See note 1 under “Germany” in the 
“Historical Information” section in the front 
matter of this volume. 

(8) See note 1 under “Montenegro” in the 
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“Historical Information” section in the front 
matter of this volume. 

(9) See note 1 under “Netherlands” regarding 
Aruba/Netherlands Antilles in the “Historical 
Information” section in the front matter of this 
volume. 

(10) With reference to this signature, 
communications have been addressed to the 
Secretary-General by the Permanent Missions to 
the United Nations of Bulgaria, Mongolia and 
the Union of Soviet Socialist Republics, stating 
that the said signature was illegal inasmuch as 
the South Korean authorities could not under 
any circumstances speak on behalf of Korea. 
In a communication addressed to the 
Secretary-General the Permanent Observer of 
the Republic of Korea to the United Nations 
declared that the above-mentioned statement by 
the Permanent Mission of the Union of Soviet 
Socialist Republics was without legal foundation 
and therefore neither affected the legitimate act 
of signing the Convention by the Government of 
the Republic of Korea nor prejudiced the rights 
and obligations of the Republic of Korea under 
it. He further stated that “in this connexion, it 
should be noted that the General Assembly of 
the United Nations declared at its third session 
and has continuously reaffirmed thereafter that 
the Government of the Republic of Korea is the 
only lawful Government in Korea”. 
Subsequently, in a communication received on 
24 October 2002, the Government of Bulgaria 
informed the Secretary-General of the following: 
“... upon signature of the above Convention by 
the Republic of Korea, in 1971, the Government 
of the People's Republic of Bulgaria[,] in [a] 
communication addressed to the 
Secretary-General with reference to the 
above-mentioned signature, ... stated that its 
Government considered the said signature was 
illegal inasmuch as the South Korean authorities 
could not speak on behalf of Korea. 
Now therefore [the Government of the Republic 
of Bulgaria declares] that the Government of the 

Republic of Bulgaria, having reviewed the said 
declaration, hereby withdraws the same.” 

(11) Within a period of one year from the date of 
the depositary notification transmitting the 
reservation (i.e. 13 July 2005), none of the 
Contracting Parties to the said Convention had 
notified the Secretary-General of an objection 
either to the deposit itself or to the procedure 
envisaged. Consequently, the reservation in 
question was accepted for deposit upon the 
above-stipulated one year period, that is on 13 
July 2006. 

(12) On 18 February 1993, the Government of 
Belgium notified the Secretary-General that its 
instrument of accession should have specified 
that the said accession was made subject to the 
said reservation. None of the Contracting Parties 
to the Agreement having notified the 
Secretary-General of an objection either to the 
deposit itself or to the procedure envisaged, 
within a period of 90 days from the date its 
circulation (23 March 1993), the reservation is 
deemed to have been accepted. 

(13) In a notification received on 6 May 1994, 
the Government of Bulgaria notified the 
Secretary-General that it had decided to 
withdraw the reservation made upon accession 
with regard to article 66 (a), which read as 
follows: 
The People's Republic of Bulgaria does not 
consider itself bound by the provision of article 
66, paragraph a) of the Convention, according to 
which any one of the parties to a dispute 
concerning the application or the interpretation 
of article 53 or 64 may, by a written application, 
submit it to the International Court of Justice for 
a decision unless the parties by common consent 
agree to submit the dispute to arbitration. The 
Government of the People's Republic of 
Bulgaria states that for the submission of such a 
dispute to the International Court of Justice for a 
decision, the preliminary consent of all parties to 
the dispute is needed. 

(14) In this regard, on 13 October 1998, the 
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Secretary-General received from the 
Government of the United Kingdom of Great 
Britain and Northern Ireland the following 
communication: “The Government of the United 
Kingdom object to the reservation entered by 
Costa Rica in respect of article 27 and reiterate 
their observation in respect of the similar 
reservation entered by the Republic of 
Guatemala.” (See also note 16 ) . 

(15) On 20 April 2001, the Government of 
Finland informed the Secretary-General that it 
had decided to withdraw its declaration in 
respect of article 7 (2) made upon ratification. 
The text of the declaration reads as follows: 

“Finland declares its understanding that 
nothing in paragraph 2 of article 7 of the 
Convention is intended to modify any 
provisions of internal law in force in any 
Contracting State concerning competence to 
conclude treaties. Under the Constitution of 
Finland the competence to conclude treaties is 
given to the President of the Republic, who 
also decides on the issuance of full powers to 
the Head of Government and the Minister for 
Foreign Affairs. 

(16) On 15 March 2007, the Government of 
Guatemala informed the Secretary-General of 
that it had decided the following: 
“Withdraw in their entirety the reservations 
formulated by the Republic of Guatemala on 23 
May 1969 and confirmed upon 14 May 1997 to 
Articles 11 and 12 of the Vienna Convention on 
the Law of Treaties.” 
The text of the reservations made upon signature 
and ratification read as follows: 

Upon signature: 
Reservations: 
I. Guatemala cannot accept any provision of this 
Convention which would prejudice its rights and 
its claim to the Territory of Belize. 
II. Guatemala will not apply articles 11, 12, 25 
and 66 in so far as they are contrary to the 
provisions of the Constitution of the Republic. 

III. Guatemala will apply the provision 
contained in article 38 only in cases where it 
considers that it is in the national interest to do 
so. 
Upon ratification: 
Reservations: 
(a) The Republic of Guatemala formally 
confirms reservations I and III which it 
formulated upon signing the [said Convention], 
to the effect, respectively, that Guatemala could 
not accept any provision of the Convention 
which would prejudice its rights and its claim to 
the territory of Belize and that it would apply the 
provision contained in article 38 of the 
Convention only in cases where it considered 
that it was in the national interest to do so; (b) 
With respect to reservation II, which was 
formulated on the same occasion and which 
indicated that the Republic of Guatemala would 
not apply articles 11,12, 25 and 66 of the [said 
Convention] insofar as they were contrary to the 
Constitution, Guatemala states: (b) (I) That it 
confirms the reservation with respect to the 
non-application of articles 25 and 66 of the 
Convention, insofar as both are incompatible 
with provisions of the Political Constitution 
currently in force; (b) (II) That it also confirms 
the reservation with respect to the 
non-application of articles 11 and 12 of the 
Convention. 
Guatemala's consent to be bound by a treaty is 
subject to compliance with the requirements and 
procedures established in its Political 
Constitution. For Guatemala, the signature or 
initialling of a treaty by its representative is 
always understood to be ad referendum and 
subject, in either case, to confirmation by its 
Government. 
(c) A reservation is hereby formulated with 
respect to article 27 of the Convention, to the 
effect that the article is understood to refer to the 
provisions of the secondary legislation of 
Guatemala and not to those of its Political 
Constitution, which take precedence over any 
law or treaty. 
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In will be recalled that the Secretary-General 
received communications in regard to the said 
reservations from the various States on the dates 
indicated hereinafter: 
Germany (21 September 1998): 
These reservations refer almost exclusively to 
general rules of the Convention many of which 
are solidly based on customary international law. 
The reservations could call into question 
well-established and universally-accepted norms 
of international law, especially insofar as the 
reservations concern articles 27 and 38 of the 
Convention. The Government of the Federal 
Republic of Germany is of the view that the 
reservations also raise doubts as to their 
compatibility with the object and purpose of the 
Convention. The Government of the Federal 
Republic of Germany therefore objects to these 
reservations. This objection does not preclude 
the entry into force of the Convention between 
Germany and Guatemala. 
Belgium (30 September 1998):  
The reservations entered by Guatemala 
essentially concern general rules laid down in 
the [said Convention], many of which form part 
of customary international law. These 
reservations could call into question firmly 
established and universally accepted norms. The 
Kingdom of Belgium therefore raises an 
objection to the reservations. This objection does 
not prevent the [said Convention] from taking 
effect between the Kingdom of Belgium and 
Guatemala. 
United Kingdom (13 October 1998):  
“The Government of the United Kingdom of 
Great Britain and Northern Ireland object to the 
reservation entered by the Republic of 
Guatemala in respect of article 27, and wish to 
observe that the customary international law rule 
set out in that article applies to constitutional as 
well as to other internal laws. The Government 
of the United Kingdom object also to the 
reservation entered by the Republic of 
Guatemala in respect of article 38, by which the 
Republic of Guatemala seek subjective 

application of the rule of customary international 
law set out in that article. The Government of 
the United Kingdom wish to recall their 
declaration of 5 June 1987 (in respect of the 
accession of the Union of Soviet Socialist 
Republics), which, in accordance with its terms, 
applies to the reservation entered by the 
Republic of Guatemala in respect of article 66 
and will similarly apply to any like reservation 
which any other State may formulate.” 

(17) In a communication received on 8 
December 1989, the Govern- ment of Hungary 
notified the Secretary-General that it had 
decided to withdraw as from that date, its 
reservation regarding article 66 made upon 
accession which reservation reads as follows: 
The Hungarian People's Republic does not 
consider itself bound by the provisions of article 
66 of the Vienna Convention on the Law of 
Treaties and declares that submission of a 
dispute concerning the application or the 
interpretation of article 53 or 64 to the 
International Court of Justice for a decision or 
submission of a dispute concerning the 
application or the interpretation of any articles in 
Part V of the Convention to a conciliation 
commission for consideration shall be subject to 
the consent of all the parties to the dispute and 
that the conciliators constituting the conciliation 
commission shall have been nominated 
exclusively with the common consent of the 
parties to the dispute. 

(18) In a communication received on 19 July 
1990, the Government of Mongolia notified the 
Secretary-General of its decision to withdraw 
the reservation made upon accession, which 
reads as follows: 

(1) The Mongolian People's Republic does not 
consider itself bound by the provisions of 
article 66 of the Convention. 
The Mongolian People's Republic declares that 
submission of any dispute concerning the 
application or the interpretation of articles 53 
and 64 to the International Court of Justice for 
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a decision as well as submission of any dispute 
concerning the application or the interpretation 
of any other articles in Part V of the 
Convention to a conciliation commission for 
consideration shall be subject to the consent of 
all the parties to the dispute in each separate 
case, and that the conciliators constituting the 
conciliation commission shall be appointed by 
the parties to the dispute by common consent. 
(2) The Mongolian People's Republic is not 
obligated by the provisions of article 45 (b) of 
the Vienna Convention on the Law of Treaties, 
since they are contrary to established 
international practice. 

(19) On 14 November 2001, the 
Secretary-General received from the 
Government of Austria the following 
communication: 

“Austria has examined the reservation made by 
the Government of Peru at the time of its 
ratification of the Vienna Convention on the 
Law of Treaties, regarding the application of 
articles 11, 12 and 25 of the Convention. 
The fact that Peru is making the application of 
the said articles subject to a general reservation 
referring to the contents of existing national 
legislation, in the absence of further 
clarification raises doubts as to the 
commitment of Peru to the object and purpose 
of the Convention. According to customary 
international law as codified in the Vienna 
Convention on the Law of Treaties, a 
reservation incompatible with the object and 
purpose of a treaty shall not be permitted. In 
Austria's view the reservation in question is 
therefore inadmissible to the extent that its 
application could negatively affect the 
compliance by Peru with its obligations under 
articles 11, 12 and 25 of the Convention. 
For these reasons, Austria objects to the 
reservation made by the Government of Peru to 
the Vienna Convention on the Law of Treaties. 
This objection shall not preclude the entry into 
force of the Convention in its entirety between 

Peru and Austria, without Peru benefiting from 
its reservation.” 

In this regard, the Secretary-General received, 
on 21 January 2002, from the Government of 
Peru the following communication: 

[The Government of Peru refers to the 
communication made by the Government of 
Austria relating to the reservation made by 
Peru upon ratification]. In this document, 
Member States are informed of a 
communication from the Government of 
Austria stating its objection to the reservation 
entered in respect of the Vienna Convention on 
the Law of Treaties by the Government of Peru 
on 14 September 2000 when depositing the 
corresponding instrument of ratification. 
As the [Secretariat] is aware, article 20, 
paragraph 5, of the Vienna Convention states 
that “a reservation is considered to have been 
accepted by a State if it shall have raised no 
objection to the reservation by the end of a 
period of twelve months after it was notified of 
the reservation (...)”. The ratification and 
reservation by Peru in respect of the Vienna 
Convention were communicated to Member 
States on 9 November 2000. 
Since the communication from the Austrian 
Government was received by the Secretariat on 
14 November 2001 and circulated to Member 
States on 28 November 2001, the Peruvian 
Mission is of the view that there is tacit 
acceptance on the part of the Austrian 
Government of the reservation entered by Peru, 
the 12-month period referred to in article 20, 
paragraph 5, of the Vienna Convention having 
elapsed without any objection being raised. 
The Peruvian Government considers the 
communication from the Austrian Government 
as being without legal effect, since it was not 
submitted in a timely manner. 

(20) On 24 February 1998, the 
Secretary-General received from the 
Government of Guatemala the following 
communication:. 
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Guatemala maintains a territorial dispute over 
the illegal occupation of part of its territory by 
the Government of the United Kingdom of 
Great Britain and Northern Ireland, succeeded 
by the Government of Belize, and Guatemala 
therefore continues to assert a valid claim 
based on international law which must be 
settled by restoring to it the territory which 
historically and legally belongs to it. 

(22) The nomination of the conciliators listed 
hereinafter was not renewed after five years. For 
the date of their nomination and their titles, see 
the preceding editions of the present publication: 

(23) Designation renewed on that date for a term 
of five years. 
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1(b) VIENNA CONVENTION ON THE LAW OF TREATIES BETWEEN STATES AND 
INTERNATIONAL ORGANIZATIONS OR BETWEEN INTERNATIONAL ORGANIZATIONS 

Done at Vienna March 21, 1986.  Not in force. 
United Nations Conference on the Law of Treaties between States and International Organizations  
or between International Organizations 
Editor’s Note: Index added. Format standardized. 
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1(b) VIENNA CONVENTION ON THE 
LAW OF TREATIES BETWEEN STATES 
& INTERNATIONAL ORGANIZATIONS 

OR BETWEEN INTERNATIONAL 
ORGANIZATIONS 

Preamble 
The Parties to the present Convention, 

Considering the fundamental role of treaties in 
the history of international relations, 

Recognizing the consensual nature of treaties 
and their ever-increasing importance as a source 
of international law, 

Noting that the principles of free consent and of 
good faith and the pacta sunt servanda rule are 
universally recognized, 

Affirming the importance of enhancing the 
process of codification and progressive 
development of international law at a universal 
level, 

Believing that the codification and progressive 
development of the rules relating to treaties 
between States and international organizations 
or between international organizations are means 
of enhancing legal order in international 
relations and of serving the purposes of the 
United Nations, 

Having in mind the principles of international 
law embodied in the Charter of the United 
Nations, such as the principles of the equal 
rights and self-determination of peoples, of the 
sovereign equality and independence of all 
States, of non-interference in the domestic 
affairs of States, of the prohibition of the threat 
or use of force and of universal respect for, and 
observance of, human rights and fundamental 
freedoms for all, 

Bearing in mind the provisions of the Vienna 
Convention on the Law of Treaties of 1969, 

Recognizing the relationship between the law of 

treaties between States and the law of treaties 
between States and international organizations 
or between international organizations, 

Considering the importance of treaties between 
States and international organizations or 
between international organizations as a useful 
means of developing international relations and 
ensuring conditions for peaceful cooperation 
among nations, whatever their constitutional and 
social systems, 

Having in mind the specific features of treaties 
to which international organizations are parties 
as subjects of international law distinct from 
States, 

Noting that international organizations possess 
the capacity to conclude treaties, which is 
necessary for the exercise of their functions and 
the fulfilment of their purposes, 

Recognizing that the practice of international 
organizations in concluding treaties with States 
or between themselves should be in accordance 
with their constituent instruments, 

Affirming that nothing in the present Convention 
should be interpreted as affecting those relations 
between an international organization and its 
members which are regulated by the rules of the 
organization, 

Affirming also that disputes concerning treaties, 
like other international disputes, should be 
settled, in conformity with the Charter of the 
United Nations, by peaceful means and in 
conformity with the principles of justice and 
international law, 

Affirming also that the rules of customary 
international law will continue to govern 
questions not regulated by the provisions of the 
present Convention, 

 

Have agreed as follows: 
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PART I 
INTRODUCTION 

Article 1: Scope of the present Convention 
The present Convention applies to: 

(a) treaties between one or more States and one 
or more international organizations, and 
(b) treaties between international organizations. 

Article 2: Use of terms 
(1) For the purposes of the present Convention: 

(a) “treaty” means an international agreement 
governed by international law and concluded in 
written form: 

(i) between one or more States and one or 
more international organizations; or 
(ii) between international organizations, 

whether that agreement is embodied in a single 
instrument or in two or more related 
instruments and whatever its particular 
designation; 
(b) “ratification” means the international act so 
named whereby a State establishes on the 
international plane its consent to be bound by a 
treaty; 
(b bis) “act of formal confirmation” means an 
international act corresponding to that of 
ratification by a State, whereby an international 
organization establishes on the international 
plane its consent to be bound by a treaty; 
(b ter) “acceptance”, “approval” and 
“accession” mean in each case the international 
act so named whereby a State or an 
international organization establishes on the 
international plane its consent to be bound by a 
treaty; 
(c) “full powers” means a document emanating 
from the competent authority of a State or from 
the competent organ of an international 
organization designating a person or persons to 
represent the State or the organization for 
negotiating, adopting or authenticating the text 
of a treaty, for expressing the consent of the 
State or of the organization to be bound by a 

treaty, or for accomplishing any other act with 
respect to a treaty; 
(d) “reservation” means a unilateral statement, 
however phrased or named, made by a State or 
by an international organization when signing, 
ratifying, formally confirming, accepting, 
approving or acceding to a treaty, whereby it 
purports to exclude or to modify the legal 
effect of certain provisions of the treaty in their 
application to that State or to that organization; 
(e) “negotiating State” and “negotiating 
organization” mean respectively: 

(i) a State, or 
(ii) an international organization, 

which took part in the drawing up and adoption 
of the text of the treaty; 
(f) “contracting State” and “contracting 
organization” mean respectively: 

(i) a State, or 
(ii) an international organization, 

which has consented to be bound by the treaty, 
whether or not the treaty has entered into force; 
(g) “party” means a State or an international 
organization which has consented to be bound 
by the treaty and for which the treaty is in 
force; 
(h) “third State” and “third organization” mean 
respectively: 

(i) a State, or 
(ii) an international organization, 

not a party to the treaty; 
(i) “international organization” means an 
intergovernmental organization; 
(j) “rules of the organization” means, in 
particular, the constituent instruments, 
decisions and resolutions adopted in 
accordance with them, and established practice 
of the organization. 

(2) The provisions of paragraph 1 regarding the 
use of terms in the present Convention are 
without prejudice to the use of those terms or to 

5
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the meanings which may be given to them in the 
internal law of any State or in the rules of any 
international organization. 
 
Article 3: International agreements not 
within the scope of the present Convention 

The fact that the present Convention 
does not apply: 

(i) to international agreements to which one or 
more States, one or more international 
organizations and one or more subjects of 
international law other than States or 
organizations are parties; 
(ii) to international agreements to which one or 
more international organizations and one or 
more subjects of international law other than 
States or organizations are parties; 
(iii) to international agreements not in written 
form between one or more States and one or 
more international organizations, or between 
international organizations; or 
(iv) to international agreements between 
subjects of international law other than States 
or international organizations; 

shall not affect: 
(a) the legal force of such agreements; 
(b) the application to them of any of the rules 
set forth in the present Convention to which 
they would be subject under international law 
independently of the Convention; 
(c) the application of the Convention to the 
relations between States and international 
organizations or to the relations of 
organizations as between themselves, when 
those relations are governed by international 
agreements to which other subjects of 
international law are also parties. 

 
Article 4: Non-retroactivity of the present 
Convention 

Without prejudice to the application of 
any rules set forth in the present Convention to 
which treaties between one or more States and 

one or more international organizations or 
between international organizations would be 
subject under international law independently of 
the Convention, the Convention applies only to 
such treaties concluded after the entry into force 
of the present Convention with regard to those 
States and those organizations. 
 
Article 5: Treaties constituting international 
organizations and treaties adopted within an 
international organization 

The present Convention applies to any 
treaty between one or more States and one or 
more international organizations which is the 
constituent instrument of an international 
organization and to any treaty adopted within an 
international organization, without prejudice to 
any relevant rules of the organization. 

 
PART II. 

CONCLUSION AND ENTRY INTO FORCE 
OF TREATIES 

Section 1: Conclusion of Treaties 
Article 6: Capacity of international 
organizations to conclude treaties 

The capacity of an international 
organization to conclude treaties is governed by 
the rules of that organization. 
 
Article 7: Full powers 
(1) A person is considered as representing a 
State for the purpose of adopting or 
authenticating the text of a treaty or for the 
purpose of expressing the consent of the State to 
be bound by a treaty if: 

(a) that person produces appropriate full 
powers; or 
(b) it appears from practice or from other 
circumstances that it was the intention of the 
States and international organizations 
concerned to consider that person as 
representing the State for such purposes 
without having to produce full powers. 

(2) In virtue of their functions and without 



The Compleat Multilateral Trademark & Industrial Design 1883-2008 

1(b) VIENNA CONVENTION ON TREATIES BETWEEN STATES AND INTERNATIONAL 
ORGANIZATIONS: 1986 

Compiler Press © 2008 
67 

having to produce full powers, the following are 
considered as representing their State: 

(a) Heads of State, Heads of Government and 
Ministers for Foreign Affairs, for the purpose 
of performing all acts relating to the conclusion 
of a treaty between one or more States and one 
or more international organizations; 
(b) representatives accredited by States to an 
international conference, for the purpose of 
adopting the text of a treaty between States and 
international organizations; 
(c) representatives accredited by States to an 
international organization or one of its organs, 
for the purpose of adopting the text of a treaty 
in that organization or organ; 
(d) heads of permanent missions to an 
international organization, for the purpose of 
adopting the text of a treaty between the 
accrediting States and that organization. 

(3) A person is considered as representing an 
international organization for the purpose of 
adopting or authenticating the text of a treaty, or 
expressing the consent of that organization to be 
bound by a treaty, if: 

(a) that person produces appropriate full 
powers; or 
(b) it appears from the circumstances that it 
was the intention of the States and international 
organizations concerned to consider that person 
as representing the organization for such 
purposes, in accordance with the rules of the 
organization, without having to produce full 
powers. 

 
Article 8: Subsequent confirmation of an act 
performed without authorization 

An act relating to the conclusion of a 
treaty performed by a person who cannot be 
considered under article 7 as authorized to 
represent a State or an international organization 
for that purpose is without legal effect unless 
afterwards confirmed by that State or that 
organization. 

Article 9: Adoption of the text 
(1) The adoption of the text of a treaty takes 
place by the consent of all the States and 
international organizations or, as the case may 
be, all the organizations participating in its 
drawing up except as provided in paragraph 2. 

(2) The adoption of the text of a treaty at an 
international conference takes place in 
accordance with the procedure agreed upon by 
the participants in that conference. If, however, 
no agreement is reached on any such procedure, 
the adoption of the text shall take place by the 
vote of two thirds of the participants present and 
voting unless by the same majority they shall 
decide to apply a different rule. 
 
 
Article 10: Authentication of the text 
(1) The text of a treaty between one or more 
States and one or more international 
organizations is established as authentic and 
definitive: 

(a) by such procedure as may be provided for 
in the text or agreed upon by the States and 
organizations participating in its drawing up; or 
(b) failing such procedure, by the signature, 
signature ad referendum or initialling by the 
representatives of those States and those 
organizations of the text of the treaty or of the 
Final Act of a conference incorporating the 
text. 

(2) The text of a treaty between international 
organizations is established as authentic and 
definitive: 

(a) by such procedure as may be provided for 
in the text or agreed upon by the organizations 
participating in its drawing up; or 
(b) failing such procedure, by the signature, 
signature ad referendum or initialling by the 
representatives of those States and those 
organizations of the text of the treaty or of the 
Final Act of a conference incorporating the 
text. 

8
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Article 11: Means of expressing consent to be 
bound by a treaty 
(1) The consent of a State to be bound by a 
treaty may be expressed by signature, exchange 
of instruments constituting a treaty, ratification, 
acceptance, approval or accession, or by any 
other means if so agreed. 

(2) The consent of an international organization 
to be bound by a treaty may be expressed by 
signature, exchange of instruments constituting a 
treaty, act of formal confirmation, acceptance, 
approval or accession, or by any other means if 
so agreed. 
 

Article 12: Consent to be bound by a treaty 
expressed by signature 
(1) The consent of a State or of an international 
organization to be bound by a treaty is expressed 
by the signature of the representative of that 
State or of that organization when: 

(a) the treaty provides that signature shall have 
that effect; 
(b) it is otherwise established that the 
negotiating States and negotiating 
organizations or, as the case may be, the 
negotiating organizations were agreed that 
signature should have that effect; or 
(c) the intention of the State or organization to 
give that effect to the signature appears from 
the full powers of its representative or was 
expressed during the negotiation. 

(2) For the purposes of paragraph 1: 
(a) the initialling of a text constitutes a 
signature of the treaty when it is established 
that the negotiating States and negotiating 
organizations or, as the case may be, the 
negotiating organizations so agreed; 
(b) the signature ad referendum of a treaty by 
the representative of a State or an international 
organization, if confirmed by his State or 
organization, constitutes a full signature of the 
treaty. 

Article 13: Consent to be bound by a treaty 
expressed by an exchange of instruments 
constituting a treaty 

The consent of States or of international 
organizations to be bound by a treaty constituted 
by instruments exchanged between them is 
expressed by that exchange when: 

(a) the instruments provide that their exchange 
shall have that effect; or 
(b) it is otherwise established that those States 
and those organizations or, as the case may be, 
those organizations were agreed that the 
exchange of instruments should have that 
effect. 

 
Article 14: Consent to be bound by a treaty 
expressed by ratification, act of formal 
confirmation, acceptance or approval 
(1) The consent of a State to be bound by a 
treaty is expressed by ratification when: 

(a) the treaty provides for such consent to be 
expressed by means of ratification; 
(b) it is otherwise established that the 
negotiating States and negotiating 
organizations were agreed that ratification 
should be required; 
(c) the representative of the State has signed 
the treaty subject to ratification; or 
(d) the intention of the State to sign the treaty 
subject to ratification appears from the full 
powers of its representative or was expressed 
during the negotiation. 

(2) The consent of an international organization 
to be bound by a treaty is expressed by an act of 
formal confirmation when: 

(a) the treaty provides for such consent to be 
expressed by means of an act of formal 
confirmation; 
(b) it is otherwise established that the 
negotiating States and negotiating 
organizations or, as the case may be, the 
negotiating organizations were agreed that an 
act of formal confirmation should be required; 
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(c) the representative of the organization has 
signed the treaty subject to an act of formal 
confirmation; or 
(d) the intention of the organization to sign the 
treaty subject to an act of formal confirmation 
appears from the full powers of its 
representative or was expressed during the 
negotiation. 

(3) The consent of a State or of an international 
organization to be bound by a treaty is expressed 
by acceptance or approval under conditions 
similar to those which apply to ratification or, as 
the case may be, to an act of formal 
confirmation. 
 
Article 15: Consent to be bound by a treaty 
expressed by accession 

The consent of a State or of an 
international organization to be bound by a 
treaty is expressed by accession when: 

(a) the treaty provides that such consent may 
be expressed by that State or that organization 
by means of accession; 
(b) it is otherwise established that the 
negotiating States and negotiating 
organizations or, as the case may be, the 
negotiating organizations were agreed that such 
consent may be expressed by that State or that 
organization by means of accession; or 
(c) all the parties have subsequently agreed that 
such consent may be expressed by that State or 
that organization by means of accession. 

 
Article 16: Exchange or deposit of 
instruments of ratification, formal 
confirmation, acceptance, approval or 
accession 
(1) Unless the treaty otherwise provides, 
instruments of ratification, instruments relating 
to an act of formal confirmation or instruments 
of acceptance, approval or accession establish 
the consent of a State or of an international 
organization to be bound by a treaty between 
one or more States and one or more international 

organizations upon: 
(a) their exchange between the contracting 
States and contracting organizations; 
(b) their deposit with the depositary; or 
(c) their notification to the contracting States 
and to the contracting organizations or to the 
depositary, if so agreed. 

(2) Unless the treaty otherwise provides, 
instruments relating to an act of formal 
confirmation or instruments of acceptance, 
approval or accession establish the consent of an 
international organization to be bound by a 
treaty between international organizations upon: 

(a) their exchange between the contracting 
organizations; 
(b) their deposit with the depositary; or 
(c) their notification to the contracting 
organizations or to the depositary, if so agreed. 

 
Article 17: Consent to be bound by part of a 
treaty and choice of differing provisions 
(1) Without prejudice to articles 19 to 23, the 
consent of a State or of an international 
organization to be bound by part of a treaty is 
effective only if the treaty so permits, or if the 
contracting States and contracting organizations 
or, as the case may be, the contracting 
organizations so agree. 

(2) The consent of a State or of an international 
organization to be bound by a treaty which 
permits a choice between differing provisions is 
effective only if it is made clear to which of the 
provisions the consent relates. 
 
Article 18: Obligation not to defeat the object 
and purpose of a treaty prior to its entry into 
force 

A State or an international organization 
is obliged to refrain from acts which would 
defeat the object and purpose of a treaty when: 

(a) that State or that organization has signed 
the treaty or has exchanged instruments 
constituting the treaty subject to ratification, 

11
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act of formal confirmation, acceptance or 
approval, until that State or that organization 
shall have made its intention clear not to 
become a party to the treaty; or 
(b) that State or that organization has expressed 
its consent to be bound by the treaty, pending 
the entry into force of the treaty and provided 
that such entry into force is not unduly delayed. 

 
 

Section 2: Reservations 
Article 19: Formulation of reservations 

A State or an international organization 
may, when signing, ratifying, formally 
confirming, accepting, approving or acceding to 
a treaty, formulate a reservation unless: 

(a) the reservation is prohibited by the treaty; 
(b) the treaty provides that only specified 
reservations, which do not include the 
reservation in question, may be made; or 
(c) in cases not falling under subparagraphs (a) 
and (b), the reservation is incompatible with 
the object and purpose of the treaty. 

 
Article 20: Acceptance of and objection to 
reservations 
(1) A reservation expressly authorized by a 
treaty does not require any subsequent 
acceptance by the contracting States and 
contracting organizations or, as the case may be, 
by the contracting organizations unless the treaty 
so provides. 

(2) When it appears from the limited number of 
the negotiating States and negotiating 
organizations or, as the case may be, of the 
negotiating organizations and the object and 
purpose of a treaty that the application of the 
treaty in its entirety between all the parties is an 
essential condition of the consent of each one to 
be bound by the treaty, a reservation requires 
acceptance by all the parties. 

(3) When a treaty is a constituent instrument of 
an international organization and unless it 

otherwise provides, a reservation requires the 
acceptance of the competent organ of that 
organization. 

(4) In cases not falling under the preceding 
paragraphs and unless the treaty otherwise 
provides: 

(a) acceptance of a reservation by a contracting 
State or by a contracting organization 
constitutes the reserving State or international 
organization a party to the treaty in relation to 
the accepting State or organization if or when 
the treaty is in force for the reserving State or 
organization and for the accepting State or 
organization; 
(b) an objection by a contracting State or by a 
contracting organization to a reservation does 
not preclude the entry into force of the treaty as 
between the objecting State or international 
organization and the reserving State or 
organization unless a contrary intention is 
definitely expressed by the objecting State or 
organization; 
(c) an act expressing the consent of a State or 
of an international organization to be bound by 
the treaty and containing a reservation is 
effective as soon as at least one contracting 
State or one contracting organization has 
accepted the reservation. 

(5) For the purposes of paragraphs 2 and 4, and 
unless the treaty otherwise provides, a 
reservation is considered to have been accepted 
by a State or an international organization if it 
shall have raised no objection to the reservation 
by the end of a period of twelve months after it 
was notified of the reservation or by the date on 
which it expressed its consent to be bound by the 
treaty, whichever is later. 
 
 
Article 21: Legal effects of reservations and of 
objections to reservations 
(1) A reservation established with regard to 
another party in accordance with articles 19, 20 
and 23: 
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(a) modifies for the reserving State or 
international organization in its relations with 
that other party the provisions of the treaty to 
which the reservation relates to the extent of 
the reservation; and 
(b) modifies those provisions to the same 
extent for that other party in its relations with 
the reserving State or international 
organization. 

(2) The reservation does not modify the 
provisions of the treaty for the other parties to 
the treaty inter se. 

(3) When a State or an international organization 
objecting to a reservation has not opposed the 
entry into force of the treaty between itself and 
the reserving State or organization, the 
provisions to which the reservation relates do 
not apply as between the reserving State or 
organization and the objecting State or 
organization to the extent of the reservation. 
 

Article 22: Withdrawal of reservations and of 
objections to reservations 
(1) Unless the treaty otherwise provides, a 
reservation may be withdrawn at any time and 
the consent of a State or of an international 
organization which has accepted the reservation 
is not required for its withdrawal. 

(2) Unless the treaty otherwise provides, an 
objection to a reservation may be withdrawn at 
any time. 

(3) Unless the treaty otherwise provides, or it is 
otherwise agreed: 

(a) the withdrawal of a reservation becomes 
operative in relation to a contracting State or a 
contracting organization only when notice of it 
has been received by that State or that 
organization; 
(b) the withdrawal of an objection to a 
reservation becomes operative only when 
notice of it has been received by the State or 
international organization which formulated 

the reservation. 
 

Article 23: Procedure regarding reservations 
(1) A reservation, an express acceptance of a 
reservation and an objection to a reservation 
must be formulated in writing and 
communicated to the contracting States and 
contracting organizations and other States and 
international organizations entitled to become 
parties to the treaty. 

(2) If formulated when signing the treaty subject 
to ratification, act of formal confirmation, 
acceptance or approval, a reservation must be 
formally confirmed by the reserving State or 
international organization when expressing its 
consent to be bound by the treaty. In such a case 
the reservation shall be considered as having 
been made on the date of its confirmation. 

(3) An express acceptance of, or an objection to, 
a reservation made previously to confirmation of 
the reservation does not itself require 
confirmation. 

(4) The withdrawal of a reservation or of an 
objection to a reservation must be formulated in 
writing. 

 
 
 

Section 3: Entry into Force and Provisional 
Application of Treaties 

Article 24: Entry into force 
(1) A treaty enters into force in such manner and 
upon such date as it may provide or as the 
negotiating States and negotiating organizations 
or, as the case may be, the negotiating 
organizations may agree. 

(2) Failing any such provision or agreement, a 
treaty enters into force as soon as consent to be 
bound by the treaty has been established for all 
the negotiating States and negotiating 
organizations or, as the case may be, all the 
negotiating organizations. 
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(3) When the consent of a State or of an 
international organization to be bound by a 
treaty is established on a date after the treaty has 
come into force, the treaty enters into force for 
that State or that organization on that date, 
unless the treaty otherwise provides. 

(4) The provisions of a treaty regulating the 
authentication of its text, the establishment of 
consent to be bound by the treaty, the manner or 
date of its entry into force, reservations, the 
functions of the depositary and other matters 
arising necessarily before the entry into force of 
the treaty apply from the time of the adoption of 
its text. 
 
Article 25: Provisional application 
(1) A treaty or a part of a treaty is applied 
provisionally pending its entry into force if: 

(a) the treaty itself so provides; or 
(b) the negotiating States and negotiating 
organizations or, as the case may be, the 
negotiating organizations have in some other 
manner so agreed. 

(2) Unless the treaty otherwise provides or the 
negotiating States and negotiating organizations 
or, as the case may be, the negotiating 
organizations have otherwise agreed, the 
provisional application of a treaty or a part of a 
treaty with respect to a State or an international 
organization shall be terminated if that State or 
that organization notifies the States and 
organizations with regard to which the treaty is 
being applied provisionally of its intention not to 
become a party to the treaty. 
 

PART III 
OBSERVANCE, APPLICATION AND 
INTERPRETATION OF TREATIES 

Section 1: Observance of Treaties 
Article 26: Pacta sunt servanda 
Every treaty in force is binding upon the parties 
to it and must be performed by them in good 
faith. 

Article 27: Internal law of States, rules of 
international organizations and observance of 
treaties 
(1) A State party to a treaty may not invoke the 
provisions of its internal law as justification for 
its failure to perform the treaty. 

(2) An international organization party to a 
treaty may not invoke the rules of the 
organization as justification for its failure to 
perform the treaty. 

(3) The rules contained in the preceding 
paragraphs are without prejudice to article 46. 
 

Section 2: Application of Treaties 
Article 28: Non-retroactivity of treaties 

Unless a different intention appears 
from the treaty or is otherwise established, its 
provisions do not bind a party in relation to any 
act or fact which took place or any situation 
which ceased to exist before the date of the entry 
into force of the treaty with respect to that party. 
 
Article 29: Territorial scope of treaties 

Unless a different intention appears 
from the treaty or is otherwise established, a 
treaty between one or more States and one or 
more international organizations is binding upon 
each State party in respect of its entire territory. 
 
Article 30: Application of successive treaties 
relating to the same subject matter 
(1) The rights and obligations of States and 
international organizations parties to successive 
treaties relating to the same subject matter shall 
be determined in accordance with the following 
paragraphs. 

(2) When a treaty specifies that it is subject to, 
or that it is not to be considered as incompatible 
with, an earlier or later treaty, the provisions of 
that other treaty prevail. 

(3) When all the parties to the earlier treaty are 
parties also to the later treaty but the earlier 
treaty is not terminated or suspended in 
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operation under article 59, the earlier treaty 
applies to the extent that its provisions are 
compatible with those of the later treaty. 

(4) When the parties to the later treaty do not 
include all the parties to the earlier one: 

(a) as between two parties, each of which is a 
party to both treaties, the same rule applies as 
in paragraph 3; 
(b) as between a party to both treaties and a 
party to only one of the treaties, the treaty to 
which both are parties governs their mutual 
rights and obligations. 

(5) Paragraph 4 is without prejudice to article 
41, or to any question of the termination or 
suspension of the operation of a treaty under 
article 60 or to any question of responsibility 
which may arise for a State or for an 
international organization from the conclusion or 
application of a treaty the provisions of which 
are incompatible with its obligations towards a 
State or an organization under another treaty. 

(6) The preceding paragraphs are without 
prejudice to the fact that, in the event of a 
conflict between obligations under the Charter 
of the United Nations and obligations under a 
treaty, the obligations under the Charter shall 
prevail. 
 

Section 3: Interpretation of Treaties 
Article 31: General rule of interpretation 
(1) A treaty shall be interpreted in good faith in 
accordance with the ordinary meaning to be 
given to the terms of the treaty in their context 
and in the light of its object and purpose. 

(2) The context for the purpose of the 
interpretation of a treaty shall comprise, in 
addition to the text, including its preamble and 
annexes: 

(a) any agreement relating to the treaty which 
was made between all the parties in connection 
with the conclusion of the treaty; 
(b) any instrument which was made by one or 

more parties in connection with the conclusion 
of the treaty and accepted by the other parties 
as an instrument related to the treaty. 

(3) There shall be taken into account, together 
with the context: 

(a) any subsequent agreement between the 
parties regarding the interpretation of the treaty 
or the application of its provisions; 
(b) any subsequent practice in the application 
of the treaty which establishes the agreement of 
the parties regarding its interpretation; 
(c) any relevant rules of international law 
applicable in the relations between the parties. 

4. A special meaning shall be given to a term if 
it is established that the parties so intended. 
 
Article 32: Supplementary means of 
interpretation 

Recourse may be had to supplementary 
means of interpretation, including the 
preparatory work of the treaty and the 
circumstances of its conclusion, in order to 
confirm the meaning resulting from the 
application of article 31, or to determine the 
meaning when the interpretation according to 
article 31: 

(a) leaves the meaning ambiguous or obscure; 
or 
(b) leads to a result which is manifestly absurd 
or unreasonable. 

 
Article 33: Interpretation of treaties 
authenticated in two or more languages 
(1) When a treaty has been authenticated in two 
or more languages, the text is equally 
authoritative in each language, unless the treaty 
provides or the parties agree that, in case of 
divergence, a particular text shall prevail. 

(2) A version of the treaty in a language other 
than one of those in which the text was 
authenticated shall be considered an authentic 
text only if the treaty so provides or the parties 
so agree. 
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(3) The terms of a treaty are presumed to have 
the same meaning in each authentic text. 

(4) Except where a particular text prevails in 
accordance with paragraph 1, when a 
comparison of the authentic texts discloses a 
difference of meaning which the application of 
articles 31 and 32 does not remove, the meaning 
which best reconciles the texts, having regard to 
the object and purpose of the treaty, shall be 
adopted. 
 
 
Section 4: Treaties and Third States or Third 

Organizations 
Article 34: General rule regarding third 
States and third organizations 

A treaty does not create either 
obligations or rights for a third State or a third 
organization without the consent of that State or 
that organization. 
 

Article 35: Treaties providing for obligations 
for third States or third organizations 

An obligation arises for a third State or a 
third organization from a provision of a treaty if 
the parties to the treaty intend the provision to be 
the means of establishing the obligation and the 
third State or the third organization expressly 
accepts that obligation in writing. Acceptance by 
the third organization of such an obligation shall 
be governed by the rules of that organization. 
 

Article 36: Treaties providing for rights for 
third States or third organizations 
(1) A right arises for a third State from a 
provision of a treaty if the parties to the treaty 
intend the provision to accord that right either to 
the third State, or to a group of States to which it 
belongs, or to all States, and the third State 
assents thereto. Its assent shall be presumed so 
long as the contrary is not indicated, unless the 
treaty otherwise provides. 

(2) A right arises for a third organization from a 

provision of a treaty if the parties to the treaty 
intend the provision to accord that right either to 
the third organization, or to a group of 
international organizations to which it belongs, 
or to all organizations, and the third organization 
assents thereto. Its assent shall be governed by 
the rules of the organization. 

(3) A State or an international organization 
exercising a right in accordance with paragraph 
1 or 2 shall comply with the conditions for its 
exercise provided for in the treaty or established 
in conformity with the treaty. 
 

Article 37: Revocation or modification of 
obligations or rights of third States or third 
organizations 
(1) When an obligation has arisen for a third 
State or a third organization in conformity with 
article 35, the obligation may be revoked or 
modified only with the consent of the parties to 
the treaty and of the third State or the third 
organization, unless it is established that they 
had otherwise agreed. 

(2) When a right has arisen for a third State or a 
third organization in conformity with article 36, 
the right may not be revoked or modified by the 
parties if it is established that the right was 
intended not to be revocable or subject to 
modification without the consent of the third 
State or the third organization. 

(3) The consent of an international organization 
party to the treaty or of a third organization, as 
provided for in the foregoing paragraphs, shall 
be governed by the rules of that organization. 
 
Article 38: Rules in a treaty becoming 
binding on third States or third organizations 
through international custom 

Nothing in articles 34 to 37 precludes a 
rule set forth in a treaty from becoming binding 
upon a third State or a third organization as a 
customary rule of international law, recognized 
as such. 
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PART IV 
AMENDMENT AND MODIFICATION OF 

TREATIES 
Article 39: General rule regarding the 
amendment of treaties 
(1) A treaty may be amended by agreement 
between the parties. The rules laid down in Part 
II apply to such an agreement except insofar as 
the treaty may otherwise provide. 

(2) The consent of an international organization 
to an agreement provided for in paragraph 1 
shall be governed by the rules of that 
organization. 
 
Article 40: Amendment of multilateral 
treaties 
(1) Unless the treaty otherwise provides, the 
amendment of multilateral treaties shall be 
governed by the following paragraphs. 

(2) Any proposal to amend a multilateral treaty 
as between all the parties must be notified to all 
the contracting States and all the contracting 
organizations, each one of which shall have the 
right to take part in: 

(a) the decision as to the action to be taken in 
regard to such proposal; 
(b) the negotiation and conclusion of any 
agreement for the amendment of the treaty. 

(3) Every State or international organization 
entitled to become a party to the treaty shall also 
be entitled to become a party to the treaty as 
amended. 

(4) The amending agreement does not bind any 
State or international organization already a 
party to the treaty which does not become a 
party to the amending agreement; article 30, 
paragraph 4 (b), applies in relation to such State 
or organization. 

(5) Any State or international organization 
which becomes a party to the treaty after the 
entry into force of the amending agreement 
shall, failing an expression of a different 

intention by that State or that organization: 
(a) be considered as a party to the treaty as 
amended; and 
(b) be considered as a party to the unamended 
treaty in relation to any party to the treaty not 
bound by the amending agreement. 

 
Article 41: Agreements to modify multilateral 
treaties between certain of the parties only 
(1) Two or more of the parties to a multilateral 
treaty may conclude an agreement to modify the 
treaty as between themselves alone if: 

(a) the possibility of such a modification is 
provided for by the treaty; or 
(b) the modification in question is not 
prohibited by the treaty and: 

(i) does not affect the enjoyment by the other 
parties of their rights under the treaty or the 
performance of their obligations; 
(ii) does not relate to a provision, derogation 
from which is incompatible with the effective 
execution of the object and purpose of the 
treaty as a whole. 

(2) Unless in a case falling under paragraph 1 (a) 
the treaty otherwise provides, the parties in 
question shall notify the other parties of their 
intention to conclude the agreement and of the 
modification to the treaty for which it provides. 
 

PART V 
INVALIDITY, TERMINATION AND 

SUSPENSION OF THE OPERATION OF 
TREATIES 

Section 1: General Provisions 
Article 42: Validity and continuance in force 
of treaties 
(1) The validity of a treaty or of the consent of a 
State or an international organization to be 
bound by a treaty may be impeached only 
through the application of the present 
Convention. 

(2) The termination of a treaty, its denunciation 
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or the withdrawal of a party, may take place 
only as a result of the application of the 
provisions of the treaty or of the present 
Convention. The same rule applies to suspension 
of the operation of a treaty. 
 
Article 43: Obligations imposed by 
international law independently of a treaty 

The invalidity, termination or 
denunciation of a treaty, the withdrawal of a 
party from it, or the suspension of its operation, 
as a result of the application of the present 
Convention or of the provisions of the treaty, 
shall not in any way impair the duty of any State 
or of any international organization to fulfil any 
obligation embodied in the treaty to which that 
State or that organization would be subject under 
international law independently of the treaty. 
 
Article 44: Separability of treaty provisions 
(1) A right of a party, provided for in a treaty or 
arising under article 56, to denounce, withdraw 
from or suspend the operation of the treaty may 
be exercised only with respect to the whole 
treaty unless the treaty otherwise provides or the 
parties otherwise agree. 

(2) A ground for invalidating, terminating, 
withdrawing from or suspending the operation 
of a treaty recognized in the present Convention 
may be invoked only with respect to the whole 
treaty except as provided in the following 
paragraphs or in article 60. 

(3) If the ground relates solely to particular 
clauses, it may be invoked only with respect to 
those clauses where: 

(a) the said clauses are separable from the 
remainder of the treaty with regard to their 
application; 
(b) it appears from the treaty or is otherwise 
established that acceptance of those clauses 
was not an essential basis of the consent of the 
other party or parties to be bound by the treaty 
as a whole; and 
(c) continued performance of the remainder of 

the treaty would not be unjust. 

(4) In cases falling under articles 49 and 50, the 
State or international organization entitled to 
invoke the fraud or corruption may do so with 
respect either to the whole treaty or, subject to 
paragraph 3, to the particular clauses alone. 

(5) In cases falling under articles 51, 52 and 53, 
no separation of the provisions of the treaty is 
permitted. 
 
Article 45: Loss of a right to invoke a ground 
for invalidating, terminating, withdrawing 
from or suspending the operation of a treaty 
(1) A State may no longer invoke a ground for 
invalidating, terminating, withdrawing from or 
suspending the operation of a treaty under 
articles 46 to 50 or articles 60 and 62 if, after 
becoming aware of the facts: 

(a) it shall have expressly agreed that the treaty 
is valid or remains in force or continues in 
operation, as the case may be; or 
(b) it must by reason of its conduct be 
considered as having acquiesced in the validity 
of the treaty or in its maintenance in force or in 
operation, as the case may be. 

(2) An international organization may no longer 
invoke a ground for invalidating, terminating, 
withdrawing from or suspending the operation 
of a treaty under articles 46 to 50 or articles 60 
and 62 if, after becoming aware of the facts: 

(a) it shall have expressly agreed that the treaty 
is valid or remains in force or continues in 
operation, as the case may be; or 
(b) it must by reason of the conduct of the 
competent organ be considered as having 
renounced the right to invoke that ground. 

 
Section 2: Invalidity of Treaties 

Article 46: Provisions of internal law of a 
State and rules of an international 
organization regarding competence to 
conclude treaties 
(1) A State may not invoke the fact that its 
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consent to be bound by a treaty has been 
expressed in violation of a provision of its 
internal law regarding competence to conclude 
treaties as invalidating its consent unless that 
violation was manifest and concerned a rule of 
its internal law of fundamental importance. 

(2) An international organization may not 
invoke the fact that its consent to be bound by a 
treaty has been expressed in violation of the 
rules of the organization regarding competence 
to conclude treaties as invalidating its consent 
unless that violation was manifest and concerned 
a rule of fundamental importance. 

(3) A violation is manifest if it would be 
objectively evident to any State or any 
international organization conducting itself in 
the matter in accordance with the normal 
practice of States and, where appropriate, of 
international organizations and in good faith. 
 
Article 47: Specific restrictions on authority 
to express the consent of a State or an 
international organization 

If the authority of a representative to 
express the consent of a State or of an 
international organization to be bound by a 
particular treaty has been made subject to a 
specific restriction, his omission to observe that 
restriction may not be invoked as invalidating 
the consent expressed by him unless the 
restriction was notified to the negotiating States 
and negotiating organizations prior to his 
expressing such consent. 
 
Article 48: Error 
(1) A State or an international organization may 
invoke an error in a treaty as invalidating its 
consent to be bound by the treaty if the error 
relates to a fact or situation which was assumed 
by that State or that organization to exist at the 
time when the treaty was concluded and formed 
an essential basis of the consent of that State or 
that organization to be bound by the treaty. 

(2) Paragraph 1 shall not apply if the State or 

international organization in question 
contributed by its own conduct to the error or if 
the circumstances were such as to put that State 
or that organization on notice of a possible error. 

(3) An error relating only to the wording of the 
text of a treaty does not affect its validity; article 
80 then applies. 
 
Article 49: Fraud 

A State or an international organization 
induced to conclude a treaty by the fraudulent 
conduct of a negotiating State or a negotiating 
organization may invoke the fraud as 
invalidating its consent to be bound by the 
treaty. 
 
Article 50: Corruption of a representative of 
a State or of an international organization 

A State or an international organization 
the expression of whose consent to be bound by 
a treaty has been procured through the 
corruption of its representative directly or 
indirectly by a negotiating State or a negotiating 
organization may invoke such corruption as 
invalidating its consent to be bound by the 
treaty. 
 
Article 51: Coercion of a representative of a 
State or of an international organization 

The expression by a State or an 
international organization of consent to be 
bound by a treaty which has been procured by 
the coercion of the representative of that State or 
that organization through acts or threats directed 
against him shall be without any legal effect. 
 
Article 52: Coercion of a State or of an 
international organization by the threat or 
use of force 

A treaty is void if its conclusion has 
been procured by the threat or use of force in 
violation of the principles of international law 
embodied in the Chatter of the United Nations. 
 
Article 53: Treaties conflicting with a 
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peremptory norm of general international 
law (jus cogens) 

A treaty is void if, at the time of its 
conclusion, it conflicts with a peremptory norm 
of general international law. For the purposes of 
the present Convention, a peremptory norm of 
general international law is a norm accepted and 
recognized by the international community of 
States as a whole as a norm from which no 
derogation is permitted and which can be 
modified only by a subsequent norm of general 
international law having the same character. 
 
Section 3: Termination and Suspension of the 

Operation of Treaties 
Article 54: Termination of or withdrawal 
from a treaty under its provisions or by 
consent of the parties 

The termination of a treaty or the 
withdrawal of a party may take place: 

(a) in conformity with the provisions of the 
treaty; or 
(b) at any time by consent of all the parties 
after consultation with the contracting States 
and contracting organizations. 

 
Article 55: Reduction of the parties to a 
multilateral treaty below the number 
necessary for its entry into force 

Unless the treaty otherwise provides, a 
multilateral treaty does not terminate by reason 
only of the fact that the number of the parties 
falls below the number necessary for its entry 
into force. 
 
Article 56: Denunciation of or withdrawal 
from a treaty containing no provision 
regarding termination, denunciation or 
withdrawal 
(1) A treaty which contains no provision 
regarding its termination and which does not 
provide for denunciation or withdrawal is not 
subject to denunciation or withdrawal unless: 

(a) it is established that the parties intended to 

admit the possibility of denunciation or 
withdrawal; or 
(b) a right of denunciation or withdrawal may 
be implied by the nature of the treaty. 

(2) A party shall give not less than twelve 
months’ notice of its intention to denounce or 
withdraw from a treaty under paragraph (1) 
 
Article 57: Suspension of the operation of a 
treaty under its provisions or by consent of 
the parties 

The operation of a treaty in regard to all 
the parties or to a particular party may be 
suspended: 

(a) in conformity with the provisions of the 
treaty; or 
(b) at any time by consent of all the parties 
after consultation with the contracting States 
and contracting organizations. 

 
Article 58: Suspension of the operation of a 
multilateral treaty by agreement between 
certain of the parties only 
(1) Two or more parties to a multilateral treaty 
may conclude an agreement to suspend the 
operation of provisions of the treaty, temporarily 
and as between themselves alone, if: 

(a) the possibility of such a suspension is 
provided for by the treaty; or 
(b) the suspension in question is not prohibited 
by the treaty and: 

(i) does not affect the enjoyment by the other 
parties of their rights under the treaty or the 
performance of their obligations; 
(ii) is not incompatible with the object and 
purpose of the treaty. 

(2) Unless in a case falling under paragraph 1 (a) 
the treaty otherwise provides, the parties in 
question shall notify the other parties of their 
intention to conclude the agreement and of those 
provisions of the treaty the operation of which 
they intend to suspend. 



The Compleat Multilateral Trademark & Industrial Design 1883-2008 

1(b) VIENNA CONVENTION ON TREATIES BETWEEN STATES AND INTERNATIONAL 
ORGANIZATIONS: 1986 

Compiler Press © 2008 
79 

Article 59: Termination or suspension of the 
operation of a treaty implied by conclusion of 
a later treaty 
(1) A treaty shall be considered as terminated if 
all the parties to it conclude a later treaty relating 
to the same subject matter and: 

(a) it appears from the later treaty or is 
otherwise established that the parties intended 
that the matter should be governed by that 
treaty; or 
(b) the provisions of the later treaty are so far 
incompatible with those of the earlier one that 
the two treaties are not capable of being 
applied at the same time. 

(2) The earlier treaty shall be considered as only 
suspended in operation if it appears from the 
later treaty or is otherwise established that such 
was the intention of the parties. 
 
Article 60: Termination or suspension of the 
operation of a treaty as a consequence of its 
breach 
(1) A material breach of a bilateral treaty by one 
of the parties entitles the other to invoke the 
breach as a ground for terminating the treaty or 
suspending its operation in whole or in part. 

(2) A material breach of a multilateral treaty by 
one of the parties entitles: 

(a) the other parties by unanimous agreement 
to suspend the operation of the treaty in whole 
or in part or to terminate it either: 

(i) in the relations between themselves and 
the defaulting State or international 
organization; or 
(ii) as between all the parties; 

(b) a party specially affected by the breach to 
invoke it as a ground for suspending the 
operation of the treaty in whole or in part in the 
relations between itself and the defaulting State 
or international organization; 
(c) any party other than the defaulting State or 
international organization to invoke the breach 
as a ground for suspending the operation of the 

treaty in whole or in part with respect to itself 
if the treaty is of such a character that a 
material breach of its provisions by one party 
radically changes the position of every party 
with respect to the further performance of its 
obligations under the treaty. 

(3) A material breach of a treaty, for the 
purposes of this article, consists in: 

(a) a repudiation of the treaty not sanctioned by 
the present Convention; or 
(b) the violation of a provision essential to the 
accomplishment of the object or purpose of the 
treaty. 

(4) The foregoing paragraphs are without 
prejudice to any provision in the treaty 
applicable in the event of a breach. 

(5) Paragraphs 1 to 3 do not apply to provisions 
relating to the protection of the human person 
contained in treaties of a humanitarian character, 
in particular to provisions prohibiting any form 
of reprisals against persons protected by such 
treaties. 
 
Article 61: Supervening impossibility of 
performance 
(1) A party may invoke the impossibility of 
performing a treaty as a ground for terminating 
or withdrawing from it if the impossibility 
results from the permanent disappearance or 
destruction of an object indispensable for the 
execution of the treaty. If the impossibility is 
temporary, it may be invoked only as a ground 
for suspending the operation of the treaty. 

(2) Impossibility of performance may not be 
invoked by a party as a ground for terminating, 
withdrawing from or suspending the operation 
of a treaty if the impossibility is the result of a 
breach by that party either of an obligation under 
the treaty or of any other international obligation 
owed to any other party to the treaty. 
 
Article 62: Fundamental change of 
circumstances 
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(1) A fundamental change of circumstances 
which has occurred with regard to those existing 
at the time of the conclusion of a treaty, and 
which was not foreseen by the parties, may not 
be invoked as a ground for terminating or 
withdrawing from the treaty unless: 

(a) the existence of those circumstances 
constituted an essential basis of the consent of 
the parties to be bound by the treaty; and 
(b) the effect of the change is radically to 
transform the extent of obligations still to be 
performed under the treaty. 

(2) A fundamental change of circumstances may 
not be invoked as a ground for terminating or 
withdrawing from a treaty between two or more 
States and one or more international 
organizations if the treaty establishes a 
boundary. 

(3) A fundamental change of circumstances may 
not be invoked as a ground for terminating or 
withdrawing from a treaty if the fundamental 
change is the result of a breach by the party 
invoking it either of an obligation under the 
treaty or of any other international obligation 
owed to any other party to the treaty. 

(4) If, under the foregoing paragraphs, a party 
may invoke a fundamental change of 
circumstances as a ground for terminating or 
withdrawing from a treaty it may also invoke the 
change as a ground for suspending the operation 
of the treaty. 
 
 
Article 63: Severance of diplomatic or 
consular relations 

The severance of diplomatic or consular 
relations between States Parties to a treaty 
between two or more States and one or more 
international organizations does not affect the 
legal relations established between those States 
by the treaty except insofar as the existence of 
diplomatic or consular relations is indispensable 
for the application of the treaty. 

Article 64: Emergence of a new peremptory 
norm of general international law (jus cogens) 

If a new peremptory norm of general 
international law emerges, any existing treaty 
which is in conflict with that norm becomes void 
and terminates. 
 

Section 4: Procedure 
Article 65: Procedure to be followed with 
respect to invalidity, termination, withdrawal 
from or suspension of the operation of a 
treaty 
(1) A party which, under the provisions of the 
present Convention, invokes either a defect in its 
consent to be bound by a treaty or a ground for 
impeaching the validity of a treaty, terminating 
it, withdrawing from it or suspending its 
operation, must notify the other parties of its 
claim. The notification shall indicate the 
measure proposed to be taken with respect to the 
treaty and the reasons therefor. 

(2) If, after the expiry of a period which, except 
in cases of special urgency, shall not be less than 
three months after the receipt of the notification, 
no party has raised any objection, the party 
making the notification may carry out in the 
manner provided in article 67 the measure which 
it has proposed. 

(3) If, however, objection has been raised by any 
other party, the parties shall seek a solution 
through the means indicated in Article 33 of the 
Charter of the United Nations. 

(4) The notification or objection made by an 
international organization shall be governed by 
the rules of that organization. 

(5) Nothing in the foregoing paragraphs shall 
affect the rights or obligations of the parties 
under any provisions in force binding the parties 
with regard to the settlement of disputes. 

(6) Without prejudice to article 45, the fact that a 
State or an international organization has not 
previously made the notification prescribed in  
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paragraph 1 shall not prevent it from making 
such notification in answer to another party 
claiming performance of the treaty or alleging its 
violation. 
 
Article 66: Procedures for judicial settlement, 
arbitration and conciliation 
(1) If, under paragraph 3 of article 65, no 
solution has been reached within a period of 
twelve months following the date on which the 
objection was raised, the procedures specified in 
the following paragraphs shall be followed. 

(2) With respect to a dispute concerning the 
application or the interpretation of article 53 or 
64: 

(a) if a State is a party to the dispute with one 
or more States, it may, by a written application, 
submit the dispute to the International Court of 
Justice for a decision; 
(b) if a State is a party to the dispute to which 
one or more international organizations are 
parties, the State may, through a Member State 
of the United Nations if necessary, request the 
General Assembly or the Security Council or, 
where appropriate, the competent organ of an 
international organization which is a party to 
the dispute and is authorized in accordance 
with Article 96 of the Charter of the United 
Nations, to request an advisory opinion of the 
International Court of Justice in accordance 
with Article 65 of the Statute of the Court; 
(c) if the United Nations or an international 
organization that is authorized in accordance 
with Article 96 of the Charter of the United 
Nations is a party to the dispute, it may request 
an advisory opinion of the International Court 
of Justice in accordance with Article 65 of the 
Statute of the Court; 
(d) if an international organization other than 
those referred to in subparagraph (c) is a party 
to the dispute, it may, through a Member State 
of the United Nations, follow the procedure 
specified in subparagraph (b); 
(e) the advisory opinion given pursuant to 

subparagraph (b), (c) or (d) shall be accepted as 
decisive by all the parties to the dispute 
concerned; 
(f) if the request under subparagraph (b), (c) or 
(d) for an advisory opinion of the Court is not 
granted, any one of the parties to the dispute 
may, by written notification to the other party 
or parties, submit it to arbitration in accordance 
with the provisions of the Annex to the present 
Convention. 

(3) The provisions of paragraph 2 apply unless 
all the parties to a dispute referred to in that 
paragraph by common consent agree to submit 
the dispute to an arbitration procedure, including 
the one specified in the Annex to the present 
Convention. 

(4) With respect to a dispute concerning the 
application or the interpretation of any of the 
articles in Part V, other than articles 53 and 64, 
of the present Convention, any one of the parties 
to the dispute may set in motion the conciliation 
procedure specified in the Annex to the 
Convention by submitting a request to that effect 
to the Secretary-General of the United Nations. 
 
Article 67: Instruments for declaring invalid, 
terminating, withdrawing from or suspending 
the operation of a treaty 
(1) The notification provided for under article 
65, paragraph 1, must be made in writing. 

(2) Any act declaring invalid, terminating, 
withdrawing from or suspending the operation 
of a treaty pursuant to the provisions of the 
treaty or of paragraphs 2 or 3 of article 65 shall 
be carried out through an instrument 
communicated to the other parties. If the 
instrument emanating from a State is not signed 
by the Head of State, Head of Government or 
Minister for Foreign Affairs, the representative 
of the State communicating it may be called 
upon to produce full powers. If the instrument 
emanates from an international organization, the 
representative of the organization 
communicating it may be called upon to produce 
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full powers. 
 
Article 68: Revocation of notifications and 
instruments provided for in articles 65 and 67 

A notification or instrument provided 
for in articles 65 or 67 may be revoked at any 
time before it takes effect. 
 

Section 5: Consequences of the Invalidity, 
Termination or Suspension of the Operation 

of a Treaty 
Article 69: Consequences of the invalidity of a 
treaty 
(1) A treaty the invalidity of which is established 
under the present Convention is void. The 
provisions of a void treaty have no legal force. 

(2) If acts have nevertheless been performed in 
reliance on such a treaty: 

(a) each party may require any other party to 
establish as far as possible in their mutual 
relations the position that would have existed if 
the acts had not been performed; 
(b) acts performed in good faith before the 
invalidity was invoked are not rendered 
unlawful by reason only of the invalidity of the 
treaty. 

(3) In cases falling under articles 49, 50, 51 or 
52, paragraph 2 does not apply with respect to 
the party to which the fraud, the act of 
corruption or the coercion is imputable. 

(4) In the case of the invalidity of the consent of 
a particular State or a particular international 
organization to be bound by a multilateral treaty, 
the foregoing rules apply in the relations 
between that State or that organization and the 
parties to the treaty. 
 
Article 70: Consequences of the termination 
of a treaty 
(1) Unless the treaty otherwise provides or the 
parties otherwise agree, the termination of a 
treaty under its provisions or in accordance with 
the present Convention: 

(a) releases the parties from any obligation 
further to perform the treaty; 
(b) does not affect any right, obligation or legal 
situation of the parties created through the 
execution of the treaty prior to its termination. 

(2) If a State or an international organization 
denounces or withdraws from a multilateral 
treaty, paragraph 1 applies in the relations 
between that State or that organization and each 
of the other parties to the treaty from the date 
when such denunciation or withdrawal takes 
effect. 
 
Article 71: Consequences of the invalidity of a 
treaty which conflicts with a peremptory 
norm of general international law 
(1) In the case of a treaty which is void under 
article 53 the parties shall: 

(a) eliminate as far as possible the 
consequences of any act performed in reliance 
on any provision which conflicts with the 
peremptory norm of general international law; 
and 
(b) bring their mutual relations into conformity 
with the peremptory norm of general 
international law. 

(2  )In the case of a treaty which becomes void 
and terminates under article 64, the termination 
of the treaty: 

(a) releases the parties from any obligation 
further to perform the treaty; 
(b) does not affect any right, obligation or legal 
situation of the parties created through the 
execution of the treaty prior to its termination; 
provided that those rights, obligations or 
situations may thereafter be maintained only to 
the extent that their maintenance is not in itself 
in conflict with the new peremptory norm of 
general international law. 

 
Article 72: Consequences of the suspension of 
the operation of a treaty 
(1) Unless the treaty otherwise provides or the 
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parties otherwise agree, the suspension of the 
operation of a treaty under its provisions or in 
accordance with the present Convention releases 
the parties between which the operation of the 
treaty is suspended from the obligation to 
perform the treaty in their mutual relations 
during the period of the suspension; does not 
otherwise affect the legal relations between the 
parties established by the treaty. 

(2) During the period of the suspension the 
parties shall refrain from acts tending to obstruct 
the resumption of the operation of the treaty. 
 
 

PART VI 
MISCELLANEOUS PROVISIONS 

Article 73: Relationship to the Vienna 
Convention on the Law of Treaties 

As between States Parties to the Vienna 
Convention on the Law of Treaties of 1969, the 
relations of those States under a treaty between 
two or more States and one or more international 
organizations shall be governed by that 
Convention. 
 
Article 74: Questions not prejudged by the 
present Convention 
(1) The provisions of the present Convention 
shall not prejudge any question that may arise in 
regard to a treaty between one or more States 
and one or more international organizations 
from a succession of States or from the 
international responsibility of a State or from the 
outbreak of hostilities between States. 

(2) The provisions of the present Convention 
shall not prejudge any question that may arise in 
regard to a treaty from the international 
responsibility of an international organization, 
from the termination of the existence of the 
organization or from the termination of 
participation by a State in the membership of the 
organization. 

(3) The provisions of the present Convention 
shall not prejudge any question that may arise in 

regard to the establishment of obligations and 
rights for States members of an international 
organization under a treaty to which that 
organization is a party. 
 
Article 75: Diplomatic and consular relations 
and the conclusion of treaties 

The severance or absence of diplomatic 
or consular relations between two or more States 
does not prevent the conclusion of treaties 
between two or more of those States and one or 
more international organizations. The conclusion 
of such a treaty does not in itself affect the 
situation in regard to diplomatic or consular 
relations. 
 
Article 76: Case of an aggressor State 

The provisions of the present 
Convention are without prejudice to any 
obligation in relation to a treaty between one or 
more States and one or more international 
organizations which may arise for an aggressor 
State in consequence of measures taken in 
conformity with the Charter of the United 
Nations with reference to that State’s aggression. 
 

PART VII 
DEPOSITARIES, NOTIFICATIONS, 

CORRECTONS AND REGISTRATION 
Article 77: Depositaries of treaties 
(1) The designation of the depositary of a treaty 
may be made by the negotiating States and 
negotiating organizations or, as the case may be, 
the negotiating organizations, either in the treaty 
itself or in some other manner. The depositary 
may be one or more States, an international 
organization or the chief administrative officer 
of the organization. 

(2) The functions of the depositary of a treaty 
are international in character and the depositary 
is under an obligation to act impartially in their 
performance. In particular, the fact that a treaty 
has not entered into force between certain of the 
parties or that a difference has appeared between 
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a State or an international organization and a 
depositary with regard to the performance of the 
latter’s functions shall not affect that obligation. 
 
Article 78: Functions of depositaries 
(1) The functions of a depositary, unless 
otherwise provided in the treaty or agreed by the 
contracting States and contracting organizations 
or, as the case may be, by the contracting 
organizations, comprise in particular: 

(a) keeping custody of the original text of the 
treaty and of any full powers delivered to the 
depositary; 
(b) preparing certified copies of the original 
text and preparing any further text of the treaty 
in such additional languages as may be 
required by the treaty and transmitting them to 
the parties and to the States and international 
organizations entitled to become parties to the 
treaty; 
(c) receiving any signatures to the treaty and 
receiving and keeping custody of any 
instruments, notifications and communications 
relating to it; 
(d) examining whether the signature or any 
instrument, notification or communication 
relating to the treaty is in due and proper form 
and, if need be, bringing the matter to the 
attention of the State or international 
organization in question; 
(e) informing the parties and the States and 
international organizations entitled to become 
parties to the treaty of acts, notifications and 
communications relating to the treaty; 
(f) informing the States and international 
organizations entitled to become parties to the 
treaty when the number of signatures or of 
instruments of ratification, instruments relating 
to an act of formal confirmation, or of 
instruments of acceptance, approval or 
accession required for the entry into force of 
the treaty has been received or deposited; 
registering the treaty with the Secretariat of the 
United Nations; 

(g) performing the functions specified in other 
provisions of the present Convention. 

(2) In the event of any difference appearing 
between a State or an international organization 
and the depositary as to the performance of the 
latter’s functions, the depositary shall bring the 
question to the attention of: 

(a) the signatory States and organizations and 
the contracting States and contracting 
organizations; or 
(b) where appropriate, the competent organ of 
the international organization concerned. 

 
Article 79: Notifications and communications 

Except as the treaty or the present 
Convention otherwise provide, any notification 
or communication to be made by any State or 
any international organization under the present 
Convention shall: 

(a) if there is no depositary, be transmitted 
direct to the States and organizations for which 
it is intended, or if there is a depositary, to the 
latter; 
(b) be considered as having been made by the 
State or organization in question only upon its 
receipt by the State or organization to which it 
was transmitted or, as the case may be, upon its 
receipt by the depositary; 
(c) if transmitted to a depositary, be considered 
as received by the State or organization for 
which it was intended only when the latter 
State or organization has been informed by the 
depositary in accordance with article 78, 
paragraph l (e). 

 
Article 80: Correction of errors in texts or in 
certified copies of treaties 
(1) Where, after the authentication of the text of 
a treaty, the signatory States and international 
organizations and the contracting States and 
contracting organizations are agreed that it 
contains an error, the error shall, unless those 
States and organizations decide upon some other 
means of correction, be corrected: 
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(a) by having the appropriate correction made 
in the text and causing the correction to be 
initialled by duly authorized representatives; 
(b) by executing or exchanging an instrument 
or instruments setting out the correction which 
it has been agreed to make; or 
(c) by executing a corrected text of the whole 
treaty by the same procedure as in the case of 
the original text. 

(2) Where the treaty is one for which there is a 
depositary, the latter shall notify the signatory 
States and international organizations and the 
contracting States and contracting organizations 
of the error and of the proposal to correct it and 
shall specify an appropriate time limit within 
which objection to the proposed correction may 
be raised. If, on the expiry of the time limit: 

(a) no objection has been raised, the depositary 
shall make and initial the correction in the text 
and shall execute a proces-verbal of the 
rectification of the text and communicate a 
copy of it to the parties and to the States and 
organizations entitled to become parties to the 
treaty; 
(b) an objection has been raised, the depositary 
shall communicate the objection to the 
signatory States and organizations and to the 
contracting States and contracting 
organizations. 

(3) The rules in paragraphs 1 and 2 apply also 
where the text has been authenticated in two or 
more languages and it appears that there is a lack 
of concordance which the signatory States and 
international organizations and the contracting 
States and contracting organizations agree 
should be corrected. 

(4) The corrected text replaces the defective text 
ab initio, unless the signatory States and 
international organizations and the contracting 
States and contracting organizations otherwise 
decide. 

(5) The correction of the text of a treaty that has 

been registered shall be notified to the 
Secretariat of the United Nations. 

(6) Where an error is discovered in a certified 
copy of a treaty, the depositary shall execute a 
proces-verbal specifying the rectification and 
communicate a copy of it to the signatory States 
and international organizations and to the 
contracting States and contracting organizations. 
 
Article 81: Registration and publication of 
treaties 
(1) Treaties shall, after their entry into force, be 
transmitted to the Secretariat of the United 
Nations for registration or filing and recording, 
as the case may be, and for publication. 

(2) The designation of a depositary shall 
constitute authorization for it to perform the acts 
specified in the preceding paragraph. 
 

PART VIII 
FINAL PROVISIONS 

Article 82: Signature 
The present Convention shall be open 

for signature until 31 December 1986 at the 
Federal Ministry for Foreign Affairs of the 
Republic of Austria, and subsequently, until 30 
June 1987, at United Nations Headquarters, New 
York by: 

(a) all States; 
(b) Namibia, represented by the United Nations 
Council for Namibia; 
(c) international organizations invited to 
participate in the United Nations Conference 
on the Law of Treaties between States and 
International Organizations or between 
International Organizations. 

 
Article 83: Ratification or act of formal 
confirmation 

The present Convention is subject to 
ratification by States and by Namibia, 
represented by the United Nations Council for 
Namibia, and to acts of formal confirmation by 
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international organizations. The instruments of 
ratification and those relating to acts of formal 
confirmation shall be deposited with the 
Secretary-General of the United Nations. 
 
Article 84 Accession 
(1) The present Convention shall remain open 
for accession by any State, by Namibia, 
represented by the United Nations Council for 
Namibia, and by any international organization 
which has the capacity to conclude treaties. 

(2) An instrument of accession of an 
international organization shall contain a 
declaration that it has the capacity to conclude 
treaties. 

(3) The instruments of accession shall be 
deposited with the Secretary-General of the 
United Nations. 
 
Article 85: Entry into force 
(1) The present Convention shall enter into force 
on the thirtieth day following the date of deposit 
of the thirty-fifth instrument of ratification or 
accession by States or by Namibia, represented 
by the United Nations Council for Namibia. 

(2) For each State or for Namibia, represented 
by the United Nations Council for Namibia, 
ratifying or acceding to the Convention after the 
condition specified in paragraph 1 has been 
fulfilled, the Convention shall enter into force on 
the thirtieth day after deposit by such State or by 
Namibia of its instrument of ratification or 
accession. 

(3) For each international organization 
depositing an instrument relating to an act of 
formal confirmation or an instrument of 
accession, the Convention shall enter into force 
on the thirtieth day after such deposit, or at the 
date the Convention enters into force pursuant to 
paragraph 1, whichever is later. 
 
Article 86: Authentic texts 

The original of the present Convention, 

of which the Arabic, Chinese, English, French, 
Russian and Spanish texts are equally authentic, 
shall be deposited with the Secretary-General of 
the United Nations. 

IN WITNESS WHEREOF the undersigned 
Plenipotentiaries, being duly authorized by their 
respective Governments, and duly authorized 
representatives of the United Nations Council 
for Namibia and of international organizations 
have signed the present Convention. 

DONE at Vienna, this twenty-first day of March 
one thousand nine hundred and eighty-six. 
 

ANNEX 
ARBITRATION AND CONCILIATION 

PROCEDURES ESTABLISHED IN 
APPLICATION OF ARTICLE 66 

I. Establishment of the Arbitral Tribunal or 
Conciliation Commission 

(1) A list consisting of qualified jurists, from 
which the parties to a dispute may choose the 
persons who are to constitute an arbitral tribunal 
or, as the case may be, a conciliation 
commission, shall be drawn up and maintained 
by the Secretary-General of the United Nations. 
To this end, every State which is a Member of 
the United Nations and every Party to the 
present Convention shall be invited to nominate 
two persons, and the names of the persons so 
nominated shall constitute the list, a copy of 
which shall be transmitted to the President of the 
International Court of Justice. The term of office 
of a person on the list, including that of any 
person nominated to fill a casual vacancy, shall 
be five years and may be renewed. A person 
whose term expires shall continue to fulfil any 
function for which he shall have been chosen 
under the following paragraphs. 

(2) When notification has been made under 
article 66, paragraph 2, subparagraph (f), or 
agreement on the procedure in the present 
Annex has been reached under paragraph 3, the 
dispute shall be brought before an arbitral 
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tribunal. When a request has been made to the 
Secretary-General under article 66, paragraph 4, 
the Secretary-General shall bring the dispute 
before a conciliation commission. Both the 
arbitral tribunal and the conciliation commission 
shall be constituted as follows: 

The States, international organizations 
or, as the case may be, the States and 
organizations which constitute one of the parties 
to the dispute shall appoint by common consent: 

(a) one arbitrator or, as the case may be, one 
conciliator, who may or may not be chosen 
from the list referred to in paragraph 1; and 
(b) one arbitrator or, as the case may be, one 
conciliator, who shall be chosen from among 
those included in the list and shall not be of the 
nationality of any of the States or nominated by 
any of the organizations which constitute that 
party to the dispute, provided that a dispute 
between two international organizations is not 
considered by nationals of one and the same 
State. 

The States, international organizations 
or, as the case may be, the States and 
organizations which constitute the other party to 
the dispute shall appoint two arbitrators or, as 
the case may be, two conciliators, in the same 
way. The four persons chosen by the parties 
shall be appointed within sixty days following 
the date on which the other party to the dispute 
receives notification under article 66, paragraph 
2, subparagraph (f), or on which the agreement 
on the procedure in the present Annex under 
paragraph 3 is reached, or on which the 
Secretary-General receives the request for 
conciliation. 

The four persons so chosen shall, within 
sixty days following the date of the last of their 
own appointments, appoint from the list a fifth 
arbitrator or, as the case may be, conciliator, 
who shall be chairman. 

If the appointment of the chairman, or 
any of the arbitrators or, as the case may be, 

conciliators, has not been made within the 
period prescribed above for such appointment, it 
shall be made by the Secretary-General of the 
United Nations within sixty days following the 
expiry of that period. The appointment of the 
chairman may be made by the Secretary-General 
either from the list or from the membership of 
the International Law Commission. Any of the 
periods within which appointments must be 
made may be extended by agreement between 
the parties to the dispute. If the United Nations 
is a party or is included in one of the parties to 
the dispute, the Secretary-General shall transmit 
the above-mentioned request to the President of 
the International Court of Justice, who shall 
perform the functions conferred upon the 
Secretary-General under this subparagraph. 

Any vacancy shall be filled in the 
manner prescribed for the initial appointment. 

The appointment of arbitrators or 
conciliators by an international organization 
provided for in paragraphs 1 and 2 shall be 
governed by the rules of that organization. 
 

II. Functioning of the Arbitral Tribunal 
(3) Unless the parties to the dispute otherwise 
agree, the Arbitral Tribunal shall decide its own 
procedure, assuring to each party to the dispute a 
full opportunity to be heard and to present its 
case. 

(4) The Arbitral Tribunal, with the consent of 
the parties to the dispute, may invite any 
interested State or international organization to 
submit to it its views orally or in writing. 

(5) Decisions of the Arbitral Tribunal shall be 
adopted by a majority vote of the members. In 
the event of an equality of votes, the vote of the 
Chairman shall be decisive. 

(6) When one of the parties to the dispute does 
not appear before the Tribunal or fails to defend 
its case, the other party may request the Tribunal 
to continue the proceedings and to make its 
award. Before making its award, the Tribunal 
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must satisfy itself not only that it has jurisdiction 
over the dispute but also that the claim is well 
founded in fact and law. 

(7) The award of the Arbitral Tribunal shall be 
confined to the subject matter of the dispute and 
state the reasons on which it is based. Any 
member of the Tribunal may attach a separate or 
dissenting opinion to the award. 

(8) The award shall be final and without appeal. 
It shall be complied with by all parties to the 
dispute. 

(9) The Secretary-General shall provide the 
Tribunal with such assistance and facilities as it 
may require. The expenses of the Tribunal shall 
be borne by the United Nations. 
 

III Functioning of the Conciliation 
Commission 

(10) The Conciliation Commission shall decide 
its own procedure. The Commission, with the 
consent of the parties to the dispute, may invite 
any party to the treaty to submit to it its views 
orally or in writing. Decisions and 
recommendations of the Commission shall be 
made by a majority vote of the five members. 

(11) The Commission may draw the attention of 
the parties to the dispute to any measures which 
might facilitate an amicable settlement. 

(12) The Commission shall hear the parties, 
examine the claims and objections, and make 
proposals to the parties with a view to reaching 
an amicable settlement of the dispute. 

(13) The Commission shall report within twelve 
months of its constitution. Its report shall be 
deposited with the Secretary-General and 
transmitted to the parties to the dispute. The 
report of the Commission, including any 
conclusions stated therein regarding the facts or 
questions of law, shall not be binding upon the 
parties and it shall have no other character than 
that of recommendations submitted for the 
consideration of the parties in order to facilitate 
an amicable settlement of the dispute. 

(14) The Secretary-General shall provide the 
Commission with such assistance and facilities 
as it may require. The expenses of the 
Commission shall be borne by the United 
Nations. 

 
 
 

Status 
Not in force  
40 Participants 
 

Terms 
Acceptance (a)  
Accession (A) 
Approval (ap) 
Articles  (Art.) 
Confirmation (c) 
Entry into Force (E) 
NE  Not in force 
Ratification (R) 
Succession (s) 
Signature (S) 

 
Participants 

Party 
Argentina  Jan. 30, 1987 S Aug. 17, 1990 R 
Australia      June 16, 1993 A 
Austria   Mar. 21, 1986 S  Aug. 26, 1987 R 
Belarus    30 Dec. 30, 1999 A 
Belgium   June 9, 1987 S Sept.1, 1992 R 
Benin   June 24, 1987 S 
Bosnia & Herzegovina 2  Jan. 12, 1994 s 
Brazil   Mar. 21, 1986 S 
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Bulgaria      Mar. 10, 1988 A 
Burkina Faso Mar. 21, 1986 S 
Côte d'Ivoire Mar. 21, 1986 S 
Council of Europe   May 11, 1987 S  
Croatia      Apr. 11, 1994 A 
Cyprus   June 29, 1987 S Nov. 5, 1991 R 
Czech Republic 3   Feb. 22, 1993 s 
D.R. Congo    Mar. 21, 1986 S 
Denmark   June 8, 1987 S July 26, 1994 R 
Egypt   Mar. 21, 1986 S 
Estonia      Oct. 21,1991 A 
Food & Agriculture Organization U.N.   29 Jun 1987 S 
Gabon     Nov. 5, 2004 A 
Germany 4   Apr. 27, 1987 S  June 20, 1991 R 
Greece   July 15, 1986 S 28 Jan. 28, 1992 R 
Hungary      Aug. 17, 1988 A 
International Atomic Energy Agency      Apr. 26, 2001 A 
International Civil Aviation Organization   June 29, 1987 S Dec. 24, 2001 c 
International Criminal Police Organization      Jan. 3, 2001A 
International Labour Organisation   Mar. 31, 1987 S  July 31, 2000 c 
International Maritime Organization   June 30, 1987 S  Feb. 14, 2000 c 
International Telecommunication Union   June 29, 1987 S 
Italy   Dec. 17, 1986 S  June 20, 1991 R 
Japan   Apr. 24, 1987 S 
Liberia      Sept. 16, 2005 A 
Liechtenstein       Feb. 8, 1990 A 
Malawi   June 30, 1987 S 
Mexico   Mar. 21, 1986 S  Mar. 10, 1988 R 
Moldova      Jan. 26, 1993 A 
Montenegro 5    Oct. 23, 2006 s 
Morocco   Mar. 21, 1986 S 
Netherlands 6   June 12, 1987 S Sept. 18, 1997 R 
Org. for the Prohibition of Chemical Weapons      June 2, 2000 A 
Preparatory Commission for the Comprehensive  

Nuclear Test-Ban Treaty Organization      June 11, 2002 A 
Republic of Korea   June 29, 1987 S 
Senegal   July 9, 1986 S Aug. 6, 1987 R 
Serbia 2    Mar. 21, 2001 s 
Slovakia 3      May 28, 1993 s 
Spain      July 24,1990 A 
Sudan   Mar. 21, 1986 S 
Sweden   June 18, 1987 S  Feb. 10, 1988 R 
Switzerland      May 7, 1990 A 
U.K.   Feb. 24, 1987 S  June 20, 1991 R 
United Nations   Feb. 12, 1987 S Dec. 21, 1998 c 
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U.N.E.S.C.O.   June 23, 1987 S 
U.N. Industrial Development Organization      Mar. 4, 2002 A 
United States of America   June 26, 1987 S 
Universal Postal Union     Oct. 19, 2004 A 
Uruguay      Mar. 10, 1999 A 
World Health Organization   Apr. 30, 1987 S June 22, 2000 c 
World Intellectual Property Organization      Oct. 24, 2000 A 
World Meteorological Organization   June 30, 1987 S 
Zambia   Mar. 21, 1986 S 
 

Declarations and Reservations 
Unless otherwise indicated, the declarations and 
reservations were made upon ratification, 
accession or formal confirmation. 

Belgium 7 
Reservation:: 21 June 1993 
The Belgian State will not be bound by articles 
53 and 64 of the Convention with regard to any 
party which, in formulating a reservation 
concerning article 66 (2), objects to the 
settlement procedure established by this article. 

Bulgaria 8 
Declaration on article 2, paragraph 1, 
sub-paragraph j: 
The People's Republic of Bulgaria considers that 
the practice of an individual International 
Organization may be considered as established 
according to article 2, paragraph 1, 
sub-paragraph j, only when it has been adopted 
as such by all Member States of this 
Organization. 
Declaration on article 62, paragraph 2: 
The People's Republic of Bulgaria considers that 
the term “Boundary” as it is used in the text of 
article 62, paragraph 2, means State Boundary 
and it may be established only by States. 
Declaration on article 74, paragraph 3: 
The People's Republic of Bulgaria considers that 
a treaty which an International Organization is a 
party to, may establish obligations for Members 
States of this Organization only if the Member 
States have expressed their consent in advance 

in each individual case. 

Denmark 
Reservation: 
... Where parties formulate reservations or 
partial reservations with respect to the 
provisions of article 66 of the Convention 
concerning the obligatory settlement of certain 
disputes, Denmark does not consider itself 
bound by the provisions of Part V of the 
Convention whereby the procedures for 
settlement set forth in article 66 shall not be 
applied if reservations have been formulated by 
other parties. 

Germany 
Declarations 
(1) The Federal Republic of Germany presumes 
that the juris- diction of the International Court 
of Justice brought about by consent of States 
outside the [said] Convention cannot be 
excluded by invoking the provisions of article 
66, paragraph 4 of the Convention. 
(2) The Federal Republic of Germany interprets 
“measures taken in conformity with the Charter 
of the United Nations” as referred to in article 76 
of the [said] Convention to mean decisions taken 
in future by the United Nations Security Council 
in conformity with Chapter VII of the Charter on 
the maintenance of international peace and 
security.  

Hungary 9 

Netherlands 
Declaration: 
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“The Kingdom of the Netherlands does not 
regard the provisions of article 66 (b), (c) and 
(d) of the Convention as providing `some other 
method of peaceful settlement' within the 
meaning of the declaration of the Kingdom of 
the Netherlands accepting as compulsory the 
jurisdiction of the International Court of Justice 
which was deposited with the Secretary-General 
of the United Nations on 1 August 1956; 
The Kingdom of the Netherlands is of the 
opinion that the provisions regarding the 
settlement of disputes, as laid down in article 66 
of the Convention, are an important part of the 
Convention and that they cannot be separated 
from the substantive rules with which they are 
connected.” 

Senegal 
Upon signature: 
In signing this Convention, [the Government of 
Senegal de- clares] that the completion of this 
formality shall not be inter- preted in so far as 
Senegal is concerned as a recognition of the 
right of international organizations to appear as 
parties before the International Court of Justice. 

 

Objections 
Unless otherwise indicated, the objections were 
made upon ratification, accession or formal 
confirmation. 

Germany 
The Federal Republic of Germany rejects the 
reservation made by the Republic of Bulgaria 
with regard to article 66, paragraph 2 of the 
Vienna Convention on the Law of Treaties 
between States and International Organizations 
or between International Organizations as 
incompatible with the object and purpose of the 
said Convention. In this connection it wishes to 
point out that the Federal Republic of Germany 
considers articles 53 and 64 of the Convention, 
on the one hand, and article 66, paragraph 2, on 
the other, to be inextricably linked. 

NOTES 
(1) International organizations, which are party 
to the Convention, are not counted for entry into 
force purposes, pursuant to article 85 of the 
Convention. 
(2) The former Yugoslavia had signed the 
Convention on 21 March 1986. See also notes 1 
under “Bosnia and Herzegovina”, “Croatia”, 
“Slovenia, “former Yugoslavia” and 
“Yugoslavia” in the “Historical Information” 
section in the front matter of this volume. 
(3) Czechoslovakia had acceded to the 
Convention on 19 October 1990. See also note 1 
under “Czech Republic” and note 1 under 
“Slovakia” in the “Historical Information” 
section in the front matter of this volume. 
(4) See note 2 under “Germany” in the 
“Historical Information” section in the front 
matter of this volume. 
(5) See note 1 under “Montenegro” in the 
“Historical Information” section in the front 
matter of this volume. 
(6) For the Kingdom in Europe, the Netherlands 
Antilles and Aruba. 
(7) On 18 February 1993, the Government of 
Belgium notified the Secretary-General that its 
instrument of ratification should have speci- fied 
that the said ratification was made subject to the 
said reservation. None of the Contracting Parties 
to the Agreement having notified the 
Secretary-General of an objection either to the 
deposit itself or to the procedure envisaged, 
within a period of 90 days from the date of its 
circulation (23 March 1993), the reservation is 
deemed to have been accepted. 
(8) In a notification received on 6 May 1994, the 
Government of Bulgaria notified the 
Secretary-General that it had decided to 
withdraw the reservation made upon accession 
with regard to article 66, which reads as follows: 
The People's Republic of Bulgaria does not 
consider itself bound by the provisions of article 
66, paragraph 2 of the Vienna Convention on the 
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Law of Treaties between States and International 
Organizations or between International 
Organizations under the terms of which each 
party to a dispute concerning the interpretation 
and application of article 53 and 64 may submit 
it to the International Court of Justice for a 
decision. The Government of the People's 
Republic of Bulgaria declares that submission of 
such dispute to the International Court of Justice 
requires the preliminary consent of all parties to 
it in each individual case. 
(8) In a communication received by the 
Secretary-General on 8 December 1989, the 
Government of Hungary notified the 
Secretary-General that it had decided to 
withdraw its reservation to the Convention with 
regard to article 66 which reads as follows: 

The Hungarian People's Republic does 
not consider itself bound by the provisions of 
paragraph 2 (a) of article 66 of the Vienna 
Convention on the Law of Treaties between 
States and International Organizations or 
between International Organizations and 
declares that submission of a dispute concerning 
the application or the interpretation of articles 53 
or 64 to the International Court of Justice for a 
decision or submission of a dispute concerning 
the application or the interpretation of any 
articles in Part V of the Convention to a 
conciliation commission for consideration shall 
be subject to the consent of all the parties to the 
dispute and the conciliators constituting the 
conciliation commission shall have been 
nominated exclusively with the common consent 
of the parties to the dispute. 
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2. CONVENTION ESTABLISHING THE WORLD INTELLECTUAL PROPRTY 
ORGANIZATION 

Done at Stockholm July 14, 1967  
amended September 28, 1979 

Editor’s Note: Titles and Index added.  Format standardized. 
 

INDEX 
 Page 

Preamble 96 

Article 1: Establishment of the Organization 96 

Article 2: Definitions 96 

Article 3: Objectives of the Organization 96 

Article 4: Functions 96 

Article 5: Membership 97 
(1) Eligibility 97 
(2) States not member of any Union 97 

Article 6: General Assembly 97 
(1) Constitution and composition 97 
(2) Tasks 97 
(3) Quorum and voting 98 
(4) Convocation 98 
(5) Observers 98 
(6) Rules of procedure 98 

Article 7: Conference 98 
(1) Constitution and expenses 98 
(2) Tasks 99 
(3) Quorum, voting and contributions 99 
(4) Convocation 99 
(5) Rules of procedure 99 

Article 8: Coordination Committee 99 
(1) Constitution, voting and expenses 99 
(2) Other Unions 100 
(3) Tasks 100 
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(5) Quorum and voting 100 
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(8) Rules of procedure 101 

 Article 9: International Bureau 101 
(1) Secretariat 101 
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(2) Director General 101 
(3) Term of office 101 
(4) Chief executive 101 
(5) Tasks 101 
(6) Participation in meetings 101 
(7) Staff and conditions of employment 101 
(8) Nature of responsibilities 101 

Article 10: Headquarters 102 
(1) Geneva 102 
(2) Transfer 102 

Article 11: Finances 102 
(1) Two separate budgets  102 
(2) Budget of expenses common to the Convention 102 
(3) Budget of the Conference 102 
(4) Contribution; possible extension of the previous budget 102 
(5) Arrears 103 
(6) Fees and charges 103 
(7) Gifts, bequests and subventions 103 
(8) Working capital fund 103 
(9) Advances by host Government 103 
(10) Auditing of accounts 103 

Article 12: Legal Capacity; Privileges and Immunities 103 
(1) On the territory of Member States 104 
(2) Headquarters 104 
(3) Agreements with other Member States 104 
(4) Director General 104 

Article 13: Relations with Other Organizations 104 
(1) Intergovernmental organizations 104 
(2) Non-governmental and national organizations 104 

Article 14: Becoming Party to the Convention 104 
(1) Ratification or accession 104 
(2) Concurrent ratification or accessions 104 
(3) Deposit of instruments 104 

Article 15: Entry into Force of the Convention 104 
(1) Initial 104 
(2) Subsequent 104 
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2. CONVENTION ESTABLISHING 
THE WORLD INTELLECTUAL PROPRTY 

ORGANIZATION 
Preamble 
The Contracting Parties,  
Desiring to contribute to better understanding 
and cooperation among States for their mutual 
benefit on the basis of respect for their 
sovereignty and equality,  
Desiring, in order to encourage creative activity, 
to promote the protection of intellectual property 
throughout the world,  
Desiring to modernize and render more efficient 
the administration of the Unions established in 
the fields of the protection of industrial property 
and the protection of literary and artistic works, 
while fully respecting the independence of each 
of the Unions,  
 Agree as follows:  
 
Article 1: Establishment of the Organization    

The World Intellectual Property 
Organization is hereby established.   
  
Article 2: Definitions  

For the purposes of this Convention:   
(i) “Organization” shall mean the World 
Intellectual Property Organization (WIPO);    
(ii)  “International Bureau” shall mean the 
International Bureau of Intellectual Property;   
(iii)  “Paris Convention” shall mean the 
Convention for the Protection of Industrial 
Property signed on March 20, 1883, including 
any of its revisions;   
(iv) “Berne Convention” shall mean the 
Convention for the Protection of Literary and 
Artistic Works signed on September 9, 1886, 
including any of its revisions;   
(v)  “Paris Union” shall mean the International 
Union established by the Paris Convention;   
(vi) “Berne Union” shall mean the 
International Union established by the Berne 
Convention;   

(vii)  “Unions” shall mean the Paris Union, the 
Special Unions and Agreements established in 
relation with that Union, the Berne Union, and 
any other international agreement designed to 
promote the protection of intellectual property 
whose administration is assumed by the 
Organization according to Article 4(iii);   
(viii) “intellectual property” shall include the 
rights relating to:   

- literary, artistic and scientific works,   
- performances of performing artists, 
phonograms, and broadcasts,   
- inventions in all fields of human endeavor,   
- scientific discoveries,   
- industrial designs,   
 - trademarks, service marks, and commercial 
names and designations,   
- protection against unfair competition,   
and all other rights resulting from intellectual 
activity in the industrial, scientific, literary or 
artistic fields.  

 

Article 3: Objectives of the Organization  
The objectives of the Organization are:  

(i) to promote the protection of intellectual 
property throughout the world through 
cooperation among States and, where 
appropriate, in collaboration with any other 
international organization,   
(ii) to ensure administrative cooperation among 
the Unions.   

 
 
Article 4: Functions  
 In order to attain the objectives 
described in Article 3, the Organization, through 
its appropriate organs, and subject to the 
competence of each of the Unions:  

(i) shall promote the development of measures 
designed to facilitate the efficient protection of 
intellectual property throughout the world and 
to harmonize national legislation in this field;   
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(ii) shall perform the administrative tasks of the 
Paris Union, the Special Unions established in 
relation with that Union, and the Berne Union;   
(iii) may agree to assume, or participate in, the 
administration of any other international 
agreement designed to promote the protection 
of intellectual property;   
(iv) shall encourage the conclusion of 
international agreements designed to promote 
the protection of intellectual property;   
(v) shall offer its cooperation to States 
requesting legal-technical assistance in the 
field of intellectual property;   
(vi) shall assemble and disseminate 
information concerning the protection of 
intellectual property, carry out and promote 
studies in this field, and publish the results of 
such studies;   
(vii) shall maintain services facilitating the 
international protection of intellectual property 
and, where appropriate, provide for registration 
in this field and the publication of the data 
concerning the registrations;   
(viii)  shall take all other appropriate action.   

  
Article 5: Membership  
(1) Eligibility 
 Membership in the Organization shall be 
open to any State which is a member of any of 
the Unions as defined in Article 2(vii).   

(2) States not member of any Union 
 Membership in the Organization shall be 
equally open to any State not a member of any 
of the Unions, provided that:   

(i) it is a member of the United Nations, any of 
the Specialized Agencies brought into 
relationship with the United Nations, or the 
International Atomic Energy Agency, or is a 
party to the Statute of the International Court 
of Justice, or   
(ii) it is invited by the General Assembly to 
become a party to this Convention.   

 

Article 6: General Assembly  
(1) Constitution and composition 

(a) There shall be a General Assembly 
consisting of the States party to this 
Convention which are members of any of the 
Unions.   
(b) The Government of each State shall be 
represented by one delegate, who may be 
assisted by alternate delegates, advisors, and 
experts.   
(c) The expenses of each delegation shall be 
borne by the Government which has appointed 
it.   

(2) Tasks 
The General Assembly shall:   

(i) appoint the Director General upon 
nomination by the Coordination Committee;   
(ii) review and approve reports of the Director 
General concerning the Organization and give 
him all necessary instructions;   
(iii) review and approve the reports and 
activities of the Coordination Committee and 
give instructions to such Committee;   
(iv) adopt the biennial budget of expenses 
common to the Unions;   
(v) approve the measures proposed by the 
Director General concerning the administration 
of the international agreements referred to in 
Article 4(iii);   
(vi) adopt the financial regulations of the 
Organization;   
(vii) determine the working languages of the 
Secretariat, taking into consideration the 
practice of the United Nations;   
(viii) invite States referred to under Article 
5(2)(ii) to become party to this Convention;   
(ix) determine which States not Members of 
the Organization and which intergovernmental 
and international non-governmental 
organizations shall be admitted to its meetings 
as observers;   
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(x) exercise such other functions as are 
appropriate under this Convention.   

(3) Quorum. and voting  
(a) Each State, whether member of one or more 
Unions, shall have one vote in the General 
Assembly.   
(b) One-half of the States members of the 
General Assembly shall constitute a quorum.   
(c) Notwithstanding the provisions of 
subparagraph (b), if, in any session, the number 
of States represented is less than one-half but 
equal to or more than one-third of the States 
members of the General Assembly, the General 
Assembly may make decisions but, with the 
exception of decisions concerning its own 
procedure, all such decisions shall take effect 
only if the following conditions are fulfilled. 
The International Bureau shall communicate 
the said decisions to the States members of the 
General Assembly which were not represented 
and shall invite them to express in writing their 
vote or abstention within a period of three 
months from the date of the communication. If, 
at the expiration of this period, the number of 
States having thus expressed their vote or 
abstention attains the number of States which 
was lacking for attaining the quorum in the 
session itself, such decisions shall take effect 
provided that at the same time the required 
majority still obtains.   
(d) Subject to the provisions of subparagraphs 
(e) and (f), the General Assembly shall make 
its decisions by a majority of two-thirds of the 
votes cast.   
(e) The approval of measures concerning the 
administration of international agreements 
referred to in Article 4(iii) shall require a 
majority of three-fourths of the votes cast.   
(f) The approval of an agreement with the 
United Nations under Articles 57 and 63 of the 
Charter of the United Nations shall require a 
majority of nine-tenths of the votes cast.   

(g) For the appointment of the Director General 
(paragraph (2)(i)), the approval of measures 
proposed by the Director General concerning 
the administration of international agreements 
(paragraph (2)(v)), and the transfer of 
headquarters (Article 10), the required majority 
must be attained not only in the General 
Assembly but also in the Assembly of the Paris 
Union and the Assembly of the Berne Union.   
(h) Abstentions shall not be considered as 
votes.   
(i) A delegate may represent, and vote in the 
name of, one State only.   

(4) Convocation 
(a) The General Assembly shall meet once in 
every second calendar year in ordinary session, 
upon convocation by the Director General.   
(b) The General Assembly shall meet in 
extraordinary session upon convocation by the 
Director General either at the request of the 
Coordination Committee or at the request of 
one-fourth of the States members of the 
General Assembly.   
(c) Meetings shall be held at the headquarters 
of the Organization.   

(5) Observers 
 States party to this Convention which 
are not members of any of the Unions shall be 
admitted to the meetings of the General 
Assembly as observers.  

(6) Rules of procedure 
 The General Assembly shall adopt its 
own rules of procedure.   
 
Article 7: Conference  
(1) Constitution and expenses 

(a) There shall be a Conference consisting of 
the States party to this Convention whether or 
not they are members of any of the Unions.   
(b) The Government of each State shall be 
represented by one delegate, who may be 
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assisted by alternate delegates, advisors, and 
experts.   
(c) The expenses of each delegation shall be 
borne by the Government which has appointed 
it. 

(2) Tasks 
 The Conference shall:    

(i) discuss matters of general interest in the 
field of intellectual property and may adopt 
recommendations relating to such matters, 
having regard for the competence and 
autonomy of the Unions;   
(ii) adopt the biennial budget of the 
Conference;   
(iii) within the limits of the budget of the 
Conference, establish the biennial program of 
legal-technical assistance;   
(iv) adopt amendments to this Convention as 
provided in Article 17;   
(v) determine which States not Members of the 
Organization and which intergovernmental and 
international non-governmental organizations 
shall be admitted to its meetings as observers;   
(vi) exercise such other functions as are 
appropriate under this Convention.   

(3) Quorum, voting and contributions 
(a) Each Member State shall have one vote in 
the Conference.   
(b) One-third of the Member States shall 
constitute a quorum.   
(c) Subject to the provisions of Article 17, the 
Conference shall make its decisions by a 
majority of two-thirds of the votes cast.   
(d) The amounts of the contributions of States 
party to this Convention not members of any of 
the Unions shall be fixed by a vote in which 
only the delegates of such States shall have the 
right to vote.   
(e) Abstentions shall not be considered as 
votes.   
(f) A delegate may represent, and vote in the 
name of, one State only.   

(4) Convocation 
(a) The Conference shall meet in ordinary 
session, upon convocation by the Director 
General, during the same period and at the 
same place as the General Assembly.   
(b) The Conference shall meet in extraordinary 
session, upon convocation by the Director 
General, at the request of the majority of the 
Member States.   

(5) Rules of procedure 
 The Conference shall adopt its own 
rules of procedure.   
  
Article 8: Coordination Committee  
(1) Constitution, voting and expenses 

(a) There shall be a Coordination Committee 
consisting of the States party to this 
Convention which are members of the 
Executive Committee of the Paris Union, or the 
Executive Committee of the Berne Union, or 
both. However, if either of these Executive 
Committees is composed of more than one-
fourth of the number of the countries members 
of the Assembly which elected it, then such 
Executive Committee shall designate from 
among its members the States which will be 
members of the Coordination Committee, in 
such a way that their number shall not exceed 
the one-fourth referred to above, it being 
understood that the country on the territory of 
which the Organization has its headquarters 
shall not be included in the computation of the 
said one-fourth.   
(b) The Government of each State member of 
the Coordination Committee shall be 
represented by one delegate, who may be 
assisted by alternate delegates, advisors, and 
experts.   
(c) Whenever the Coordination Committee 
considers either matters of direct interest to the 
program or budget of the Conference and its 
agenda, or proposals for the amendment of this 
Convention which would affect the rights or 
obligations of States party to this Convention 
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not members of any of the Unions, one-fourth 
of such States shall participate in the meetings 
of the Coordination Committee with the same 
rights as members of that Committee. The 
Conference shall, at each of its ordinary 
sessions, designate these States.   
(d) The expenses of each delegation shall be 
borne by the Government which has appointed 
it.   

(2) Other Unions 
 If the other Unions administered by the 
Organization wish to be represented as such in 
the Coordination Committee, their 
representatives must be appointed from among 
the States members of the Coordination 
Committee.   

(3) Tasks 
The Coordination Committee shall:   

(i) give advice to the organs of the Unions, the 
General Assembly, the Conference, and the 
Director General, on all administrative, 
financial and other matters of common interest 
either to two or more of the Unions, or to one 
or more of the Unions and the Organization, 
and in particular on the budget of expenses 
common to the Unions;   
(ii) prepare the draft agenda of the General 
Assembly;   
(iii) prepare the draft agenda and the draft 
program and budget of the Conference;   
(iv) [deleted]   
(v) when the term of office of the Director 
General is about to expire, or when there is a 
vacancy in the post of the Director General, 
nominate a candidate for appointment to such 
position by the General Assembly; if the 
General Assembly does not appoint its 
nominee, the Coordination Committee shall 
nominate another candidate; this procedure 
shall be repeated until the latest nominee is 
appointed by the General Assembly;   
(vi) if the post of the Director General becomes 
vacant between two sessions of the General 

Assembly, appoint an Acting Director General 
for the term preceding the assuming of office 
by the new Director General;   
(vii) perform such other functions as are 
allocated to it under this Convention.   

(4) Convocation 
(a) The Coordination Committee shall meet 
once every year in ordinary session, upon 
convocation by the Director General. It shall 
normally meet at the headquarters of the 
Organization.   
(b) The Coordination Committee shall meet in 
extraordinary session, upon convocation by the 
Director General, either on his own initiative, 
or at the request of its Chairman or one-fourth 
of its members.   

(5) Quorum and voting 
(a) Each State whether a member of one or 
both of the Executive Committees referred to 
in paragraph (1)(a), shall have one vote in the 
Coordination Committee.   
(b) One-half of the members of the 
Coordination Committee shall constitute a 
quorum.   
(c) A delegate may represent, and vote in the 
name of, one State only.   

(6) Decisions and recount 
(a) The Coordination Committee shall express 
its opinions and make its decisions by a simple 
majority of the votes cast. Abstentions shall not 
be considered as votes.   
(b) Even if a simple majority is obtained, any 
member of the Coordination Committee may, 
immediately after the vote, request that the 
votes be the subject of a special recount in the 
following manner: two separate lists shall be 
prepared, one containing the names of the 
States members of the Executive Committee of 
the Paris Union and the other the names of the 
States members of the Executive Committee of 
the Berne Union; the vote of each State shall be 
inscribed opposite its name in each list in 
which it appears. Should this special recount 
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indicate that a simple majority has not been 
obtained in each of those lists, the proposal 
shall not be considered as carried.   

(7) Observers 
 Any State Member of the Organization 
which is not a member of the Coordination 
Committee may be represented at the meetings 
of the Committee by observers having the right 
to take part in the debates but without the right 
to vote.   

(8) Rules of procedure 
 The Coordination Committee shall 
establish its own rules of procedure.   
 
Article 9: International Bureau  
(1) Secretariat 
 The International Bureau shall be the 
Secretariat of the Organization.   

(2) Director General 
 The International Bureau shall be 
directed by the Director General, assisted by two 
or more Deputy Directors General.   

(3) Term of office 
 The Director General shall be appointed 
for a fixed term, which shall be not less than six 
years. He shall be eligible for reappointment for 
fixed terms. The periods of the initial 
appointment and possible subsequent 
appointments, as well as all other conditions of 
the appointment, shall be fixed by the General 
Assembly.   

(4) Chief executive 
(a) The Director General shall be the chief 
executive of the Organization.   
(b) He shall represent the Organization.   
(c) He shall report to, and conform to the 
instructions of, the General Assembly as to the 
internal and external affairs of the 
Organization.   

(5) Tasks 
 The Director General shall prepare the 
draft programs and budgets and periodical 

reports on activities. He shall transmit them to 
the Governments of the interested States and to 
the competent organs of the Unions and the 
Organization.   

(6) Participation in meetings 
 The Director General and any staff 
member designated by him shall participate, 
without the right to vote, in all meetings of the 
General Assembly, the Conference, the 
Coordination Committee, and any other 
committee or working group. The Director 
General or a staff member designated by him 
shall be ex officio secretary of these bodies.   

(7) Staff and conditions of employment 
 The Director General shall appoint the 
staff necessary for the efficient performance of 
the tasks of the International Bureau. He shall 
appoint the Deputy Directors General after 
approval by the Coordination Committee. The 
conditions of employment shall be fixed by the 
staff regulations to be approved by the 
Coordination Committee on the proposal of the 
Director General. The paramount consideration 
in the employment of the staff and in the 
determination of the conditions of service shall 
be the necessity of securing the highest 
standards of efficiency, competence, and 
integrity. Due regard shall be paid to the 
importance of recruiting the staff on as wide a 
geographical basis as possible.   

(8) Nature of responsibilities 
 The nature of the responsibilities of the 
Director General and of the staff shall be 
exclusively international. In the discharge of 
their duties they shall not seek or receive 
instructions from any Government or from any 
authority external to the Organization. They 
shall refrain from any action which might 
prejudice their position as international officials. 
Each Member State undertakes to respect the 
exclusively international character of the 
responsibilities of the Director General and the 
staff, and not to seek to influence them in the 
discharge of their duties.   
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Article 10: Headquarters  
(1) Geneva 
 The headquarters of the Organization 
shall be at Geneva.   

(2) Transfer 
 Its transfer may be decided as provided 
for in Article 6(3)(d) and Article (6)(3)(g).   
  
Article 11: Finances  
(1) Two separate budgets 
 The Organization shall have two 
separate budgets: the budget of expenses 
common to the Unions, and the budget of the 
Conference.   

(2) Budget of expenses common to the Unions 
(a) The budget of expenses common to the 
Unions shall include provision for expenses of 
interest to several Unions.   
(b) This budget shall be financed from the 
following sources:   

(i) contributions of the Unions, provided that 
the amount of the contribution of each Union 
shall be fixed by the Assembly of that Union, 
having regard to the interest the Union has in 
the common expenses;   
(ii) charges due for services performed by the 
International Bureau not in direct relation 
with any of the Unions or not received for 
services rendered by the International Bureau 
in the field of legal-technical assistance;   
(iii) sale of, or royalties on, the publications 
of the International Bureau not directly 
concerning any of the Unions;   
(iv) gifts, bequests, and subventions, given to 
the Organization, except those referred to in 
paragraph (3)(b)(iv);   
(v) rents, interests, and other miscellaneous 
income, of the Organization.   

(3) Budget of the Conference 
(a) The budget of the Conference shall include 
provision for the expenses of holding sessions 
of the Conference and for the cost of the legal-
technical assistance program.   

(b) This budget shall be financed from the 
following sources:   

(i) contributions of States party to this 
Convention not members of any of the 
Unions;   
(ii) any sums made available to this budget by 
the Unions, provided that the amount of the 
sum made available by each Union shall be 
fixed by the Assembly of that Union and that 
each Union shall be free to abstain from 
contributing to the said budget;   
(iii) sums received for services rendered by 
the International Bureau in the field of legal-
technical assistance;    
(iv) gifts, bequests, and subventions, given to 
the Organization for the purposes referred to 
in subparagraph (a).   

(4) Contribution; possible extension of the 
previous budget 

(a) For the purpose of establishing its 
contribution towards the budget of the 
Conference, each State party to this 
Convention not member of any of the Unions 
shall belong to a class, and shall pay its annual 
contributions on the basis of a number of units 
fixed as follows:   

Class A .... 10 
Class B ...... 3 
Class C ...... 1 

(b) Each such State shall, concurrently with 
taking action as provided in Article 14(1), 
indicate the class to which it wishes to belong. 
Any such State may change class. If it chooses 
a lower class, the State must announce it to the 
Conference at one of its ordinary sessions. Any 
such change shall take effect at the beginning 
of the calendar year following the session.   
(c) The annual contribution of each such State 
shall be an amount in the same proportion to 
the total sum to be contributed to the budget of 
the Conference by all such States as the 
number of its units is to the total of the units of 
all the said States.   
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(d) Contributions shall become due on the first 
of January of each year.   
(e) If the budget is not adopted before the 
beginning of a new financial period the budget 
shall be at the same level as the budget of the 
previous year, in accordance with the financial 
regulations.   

(5) Arrears 
 Any State party to this Convention not 
member of any of the Unions which is in arrears 
in the payment of its financial contributions 
under the present Article, and any State party to 
this Convention member of any of the Unions 
which is in arrears in the payment of its 
contributions to any of the Unions, shall have no 
vote in any of the bodies of the Organization of 
which it is a member, if the amount of its arrears 
equals or exceeds the amount of the 
contributions due from it for the preceding two 
full years. However, any of these bodies may 
allow such a State to continue to exercise its 
vote in that body if, and as long as, it is satisfied 
that the delay in payment arises from 
exceptional and unavoidable circumstances.   

(6) Fees and charges 
 The amount of the fees and charges due 
for services rendered by the International Bureau 
in the field of legal-technical assistance shall be 
established, and shall be reported to the 
Coordination Committee, by the Director 
General.   

(7) Gifts, bequests and subventions 
 The Organization, with the approval of 
the Coordination Committee, may receive gifts, 
bequests, and subventions, directly from 
Governments, public or private institutions, 
associations or private persons.   

(8) Working capital fund  
(a) The Organization shall have a working 
capital fund which shall be constituted by a 
single payment made by the Unions and by 
each State party to this Convention not member 

of any Union. If the fund becomes insufficient, 
it shall be increased.   
(b) The amount of the single payment of each 
Union and its possible participation in any 
increase shall be decided by its Assembly.   
(c) The amount of the single payment of each 
State party to this Convention not member of 
any Union and its part in any increase shall be 
a proportion of the contribution of that State 
for the year in which the fund is established or 
the increase decided. The proportion and the 
terms of payment shall be fixed by the 
Conference on the proposal of the Director 
General and after it has heard the advice of the 
Coordination Committee.   

(9)  Advances by host Government 
(a) In the headquarters agreement concluded 
with the State on the territory of which the 
Organization has its headquarters, it shall be 
provided that, whenever the working capital 
fund is insufficient, such State shall grant 
advances. The amount of these advances and 
the conditions on which they are granted shall 
be the subject of separate agreements, in each 
case, between such State and the Organization. 
As long as it remains under the obligation to 
grant advances, such State shall have an ex 
officio seat on the Coordination Committee.   
(b) The State referred to in subparagraph (a) 
and the Organization shall each have the right 
to denounce the obligation to grant advances, 
by written notification. Denunciation shall take 
effect three years after the end of the year in 
which it has been notified.   

(10) Auditing of accounts 
 The auditing of the accounts shall be 
effected by one or more Member States, or by 
external auditors, as provided in the financial 
regulations. They shall be designated, with their 
agreement, by the General Assembly.   
 
Article 12: Legal Capacity; Privileges and 
Immunities  
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(1) On the territory of Member States 
 The Organization shall enjoy on the 
territory of each Member State, in conformity 
with the laws of that State, such legal capacity as 
may be necessary for the fulfillment of the 
Organization's objectives and for the exercise of 
its functions.   

(2) Headquarters 
 The Organization shall conclude a 
headquarters agreement with the Swiss 
Confederation and with any other State in which 
the headquarters may subsequently be located.   

(3) Agreements with other Member States 
 The Organization may conclude 
bilateral or multilateral agreements with the 
other Member States with a view to the 
enjoyment by the Organization, its officials, and 
representatives of all Member States, of such 
privileges and immunities as may be necessary 
for the fulfillment of its objectives and for the 
exercise of its functions.   

(4) Director General 
 The Director General may negotiate 
and, after approval by the Coordination 
Committee, shall conclude and sign on behalf of 
the Organization the agreements referred to in 
paragraphs (2) and (3).   
 
Article 13: Relations with Other 
Organizations  
(1) Intergovernmental organizations 
 The Organization shall, where 
appropriate, establish working relations and 
cooperate with other intergovernmental 
organizations. Any general agreement to such 
effect entered into with such organizations shall 
be concluded by the Director General after 
approval by the Coordination Committee.   

(2) Non-governmental and national 
organizations 
 The Organization may, on matters 
within its competence, make suitable 
arrangements for consultation and cooperation 

with international non-governmental 
organizations and, with the consent of the 
Governments concerned, with national 
organizations, government-al or non-
governmental. Such arrangements shall be made 
by the Director General after approval by the 
Coordination Committee.   
 
Article 14: Becoming Party to the Convention  
(1) Ratification or accession 
 States referred to in Article 5 may 
become party to this Convention and Member of 
the Organization by:   

(i) signature without reservation as to 
ratification, or   
(ii) signature subject to ratification followed by 
the deposit of an instrument of ratification, or   
(iii) deposit of an instrument of accession.   

(2) Concurrent ratification or accessions 
 Notwithstanding any other provision of 
this Convention, a State party to the Paris 
Convention, the Berne Convention, or both 
Conventions, may become party to this 
Convention only if it concurrently ratifies or 
accedes to, or only after it has ratified or 
acceded to:   

either the Stockholm Act of the Paris 
Convention in its entirety or with only the 
limitation set forth in Article 20(1)(b)(i) 
thereof,   
or the Stockholm Act of the Berne Convention 
in its entirety or with only the limitation set 
forth in Article 28(1)(b)(i) thereof.   

(3) Deposit of instruments 
 Instruments of ratification or accession 
shall be deposited with the Director General.   
 
Article 15: Entry into Force of the 
Convention  
(1) Initial 
 This Convention shall enter into force 
three months after ten States members of the 
Paris Union and seven States members of the 
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Berne Union have taken action as provided in 
Article 14(1), it being understood that, if a State 
is a member of both Unions, it will be counted in 
both groups. On that date, this Convention shall 
enter into force also in respect of States which, 
not being members of either of the two Unions, 
have taken action as provided in Article 14(1) 
three months or more prior to that date.   

(2) Subsequent 
 In respect to any other State, this 
Convention shall enter into force three months 
after the date on which such State takes action as 
provided in Article 14(1).   
 
Article 16: Reservations  
 No reservations to this Convention are 
permitted.  
 
Article 17: Amendments  
(1) Proposals 
 Proposals for the amendment of this 
Convention may be initiated by any Member 
State, by the Coordination Committee, or by the 
Director General. Such proposals shall be 
communicated by the Director General to the 
Member States at least six months in advance of 
their consideration by the Conference.   

(2) Adoption 
 Amendments shall be adopted by the 
Conference. Whenever amendments would 
affect the rights and obligations of States party 
to this Convention not members of any of the 
Unions, such States shall also vote. On all other 
amendments proposed, only States party to this 
Convention members of any Union shall vote. 
Amendments shall be adopted by a simple 
majority of the votes cast, provided that the 
Conference shall vote only on such proposals for 
amendments as have previously been adopted by 
the Assembly of the Paris Union and the 
Assembly of the Berne Union according to the 
rules applicable in each of them regarding the 
adoption of amendments to the administrative 
provisions of their respective Conventions.   

(3) Entry into force 
 Any amendment shall enter into force 
one month after written notifications of 
acceptance, effected in accordance with their 
respective constitutional processes, have been 
received by the Director General from three-
fourths of the States Members of the 
Organization, entitled to vote on the proposal for 
amendment pursuant to paragraph (2), at the 
time the Conference adopted the amendment. 
Any amendments thus accepted shall bind all the 
States which are Members of the Organization at 
the time the amendment enters into force or 
which become Members at a subsequent date, 
provided that any amendment increasing the 
financial obligations of Member States shall 
bind only those States which have notified their 
acceptance of such amendment.   
 
Article 18: Denunciation  
(1) Possibility of denunciation 
 Any Member State may denounce this 
Convention by notification addressed to the 
Director General.   

(2) Effective date of denunciation 
 Denunciation shall take effect six 
months after the day on which the Director 
General has received the notification.   
 
Article 19: Notifications  

The Director General shall notify the 
Governments of all Member States of:  

(i) the date of entry into force of the 
Convention,   
(ii) signatures and deposits of instruments of 
ratification or accession,   
(iii) acceptances of an amendment to this 
Convention, and the date upon which the 
amendment enters into force,   
(iv) denunciations of this Convention.   

 
Article 20: Final Provisions  
(1)  Languages of the Convention 
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(a) This Convention shall be signed in a single 
copy in English, French, Russian and Spanish, 
all texts being equally authentic, and shall be 
deposited with the Government of Sweden.   
(b) This Convention shall remain open for 
signature at Stockholm until January 13, 1968.   

(2) Official texts 
 Official texts shall be established by the 
Director General, after consultation with the 
interested Governments, in German, Italian and 
Portuguese, and such other languages as the 
Conference may designate.   

(3) Certified copies 
 The Director General shall transmit two 
duly certified copies of this Convention and of 
each amendment adopted by the Conference to 
the Governments of the States members of the 
Paris or Berne Unions, to the Government of any 
other State when it accedes to this Convention, 
and, on request, to the Government of any other 
State. The copies of the signed text of the 
Convention transmitted to the Governments 
shall be certified by the Government of Sweden.   

(4) Registration 
 The Director General shall register this 
Convention with the Secretariat of the United 
Nations.   
 
Article 21: Transitional Provisions  
(1) United International Bureaux for the 
Protection of Intellectual Property 
 Until the first Director General assumes 
office, references in this Convention to the 
International Bureau or to the Director General 
shall be deemed to be references to the United 
International Bureaux for the Protection of 
Industrial, Literary and Artistic Property (also 
called the United International Bureaux for the 
Protection of Intellectual Property (BIRPI)), or 
its Director, respectively.   

(2) Exercise of the “five-tear privilege” 
(a) States which are members of any of the 
Unions but which have not become party to 

this Convention may, for five years from the 
date of entry into force of this Convention, 
exercise, if they so desire, the same rights as if 
they had become party to this Convention. Any 
State desiring to exercise such rights shall give 
written notification to this effect to the Director 
General; this notification shall be effective on 
the date of its receipt. Such States shall be 
deemed to be members of the General 
Assembly and the Conference until the 
expiration of the said period.   
(b) Upon expiration of this five-year period, 
such States shall have no right to vote in the 
General Assembly, the Conference, and the 
Coordination Committee.   
(c) Upon becoming party to this Convention, 
such States shall regain such right to vote.   

(3) Bureau of the Union, Director of the Bureau 
(a) As long as there are States members of the 
Paris or Berne Unions which have not become 
party to this Convention, the International 
Bureau and the Director General shall also 
function as the United International Bureaux 
for the Protection of Industrial, Literary and 
Artistic Property, and its Director, respectively.   
(b) The staff in the employment of the said 
Bureaux on the date of entry into force of this 
Convention shall, during the transitional period 
referred to in subparagraph (a), be considered 
as also employed by the International Bureau.   

(4) Succession of Bureau of the Union 
(a) Once all the States members of the Paris 
Union have become Members of the 
Organization, the rights, obligations, and 
property, of the Bureau of that Union shall 
devolve on the International Bureau of the 
Organization.   
(b) Once all the States members of the Berne 
Union have become Members of the 
Organization, the rights, obligations, and 
property, of the Bureau of that Union shall 
devolve on the International Bureau of the 
Organization.  
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Status 
In force 
184 Participants 
 

Participants 
Terms 
Date: Entry into Force 
Acceptances (a)  
Accessions (A) 
Ratification (R) 
Succession (d) 
Signature (S) 
 
Afghanistan  December 13, 2005 A  
Albania  June 30, 1992 A  
Algeria  April 16, 1975 S, R  
Andorra  October 28, 1994 A  
Angola  April 15, 1985 A  
Antigua and Barbuda  March 17, 2000 A  
Argentina  October 8, 1980 A  
Armenia  April 22, 1993 A  
Australia  August 10, 1972 A  
Austria  August 11, 1973 S, R  
Azerbaijan  December 25, 1995 A  
Bahamas  January 4, 1977 A  
Bahrain  June 22, 1995 A  
Bangladesh  May 11, 1985 A  
Barbados  October 5, 1979 A  
Belarus  April 26, 1970 S, R  
Belgium  January 31, 1975 S, R  
Belize  June 17, 2000 A  
Benin  March 9, 1975 A  
Bhutan  March 16, 1994 A  
Bolivia  July 6, 1993 A  
Bosnia and Herzegovina 1 March 1, 1992   
Botswana  April 15, 1998 A  
Brazil  March 20, 1975 A  
Brunei Darussalam  April 21, 1994 A  
Bulgaria  May 19, 1970 S, R  
Burkina Faso  August 23, 1975 A  
Burundi  March 30, 1977 A  
Cambodia  July 25, 1995 A  
Cameroon  November 3, 1973 S, R  
Canada  June 26, 1970 A  
Cape Verde  July 7, 1997  a 

Central African Republic  August 23, 1978  S, R 
Chad  September 26, 1970 A   
Chile  June 25, 1975 A  
China  June 3, 1980 A  
Colombia  May 4, 1980 A  
Comoros  April 3, 2005 A  
Congo  December 2, 1975 A  
Costa Rica  June 10, 1981 A  
Côte d'Ivoire  May 1, 1974 S, R  
Croatia 2 October 8, 1991   
Cuba  March 27, 1975 A  
Cyprus  October 26, 1984 A  
Czech Republic 3 January 1, 1993   
D.P.R. Korea  August 17, 1974 A  
D.P.R. Congo  January 28, 1975 S, R  
Denmark  April 26, 1970 S, R  
Djibouti  May 13, 2002 A  
Dominica  September 26, 1998 A  
Dominican Republic  June 27, 2000 A  
Ecuador  May 22, 1988 S, R  
Egypt  April 21, 1975 A  
El Salvador  September 18, 1979 A  
Equatorial Guinea  June 26, 1997 A  
Eritrea  February 20, 1997 A  
Estonia  February 5, 1994 A  
Ethiopia  February 19, 1998 A  
Fiji  March 11, 1972 A  
Finland  September 8, 1970 S, R  
France  October 18, 1974 S, R  
Gabon  June 6, 1975 S, R  
Gambia  December 10, 1980 A  
Georgia 4 December 25, 1991   
Germany 5 September 19, 1970 S, R  
Ghana  June 12, 1976 A  
Greece  March 4, 1976 S, R  
Grenada  September 22, 1998 A  
Guatemala  April 30, 1983 A  
Guinea  November 13, 1980 A  
Guinea-Bissau  June 28, 1988 A  
Guyana  October 25, 1994 A  
Haiti  November 2, 1983 A  
Holy See  April 20, 1975 S, R  
Honduras  November 15, 1983 A  
Hungary  April 26, 1970 S, R  
Iceland  September 13, 1986 S, R  
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India  May 1, 1975 A  
Indonesia  December 18, 1979 S, R  
Iran March 14, 2002 S, R  
Iraq  January 21, 1976   
Ireland 6 April 26, 1970 S  
Israel  April 26, 1970 S, R  
Italy  April 20, 1977 S, R  
Jamaica  December 25, 1978 A  
Japan  April 20, 1975 S, R  
Jordan  July 12, 1972 A  
Kazakhstan 7 December 25, 1991   
Kenya  October 5, 1971 S, R  
Kuwait  July 14, 1998 A  
Kyrgyzstan 8 December 25, 1991 A  
Lao People's D.R.  January 17, 1995 A  
Latvia  January 21, 1993a   
Lebanon  December 30, 1986 A  
Lesotho  November 18, 1986 A  
Liberia  March 8, 1989 A  
Libyan Arab Jamahiriya  September 28, 1976 A  
Liechtenstein  May 21, 1972 S, R  
Lithuania  April 30, 1992 A  
Luxembourg  March 19, 1975 S, R  
Madagascar  December 22, 1989 S, R  
Malawi  June 11, 1970 A  
Malaysia  January 1, 1989 A  
Maldives  May 12, 2004 A  
Mali  August 14, 1982 A  
Malta  December 7, 1977 A  
Mauritania  September 17, 1976 A  
Mauritius  September 21, 1976 A  
Mexico  June 14, 1975 S, R  
Monaco  March 3, 1975 S, R  
Mongolia  February 28, 1979 a 
Montenegro 9 June 3, 2006 A  
Morocco  July 27, 1971 S, R  
Mozambique  December 23, 1996 A  
Myanmar  May 15, 2001 A  
Namibia  December 23, 1991 A  
Nepal  February 4, 1997 A  
Netherlands  January 9, 1975 S, R  
New Zealand  June 20, 1984 A  
Nicaragua  May 5, 1985 A  
Niger  May 18, 1975 S, R  
Nigeria  April 9, 1995 A  

Norway  June 8, 1974 S, R  
Oman  February 19, 1997 A  
Pakistan  January 6, 1977 A  
Panama  September 17, 1983 A  
Papua New Guinea  July 10, 1997 A  
Paraguay  June 20, 1987 A  
Peru  September 4, 1980 S, R  
Philippines  July 14, 1980  S, R 
Poland  March 23, 1975 S, R   
Portugal  April 27, 1975 S, R  
Qatar  September 3, 1976 A  
Republic of Korea  March 1, 1979 A  
Republic of Moldova 10 December 25, 1991   
Romania  April 26, 1970 S, R  
Russian Federation 11 April 26, 1970 S, R  
Rwanda  February 3, 1984 A  
Saint Kitts and Nevis  November 16, 1995 A  
Saint Lucia  August 21, 1993 A  
Saint Vincent & Grenadines  August 29, 1995 A   
Samoa  October 11, 1997 A  
San Marino  June 26, 1991 A  
Sao Tome and Principe  May 12, 1998 A  
Saudi Arabia  May 22, 1982 A  
Senegal  April 26, 1970 S, R  
Serbia 12 April 27, 1992   
Seychelles  March 16, 2000   
Sierra Leone  May 18, 1986   
Singapore  December 10, 1990   
Slovakia 13 January 1, 1993   
Slovenia 14 June 25, 1991   
Somalia  November 18, 1982 A  
South Africa  March 23, 1975 S, R  
Spain  April 26, 1970  S, R 
Sri Lanka  September 20, 1978 A  
Sudan  February 15, 1974 A  
Suriname 15 November 25, 1975   
Swaziland  August 18, 1988 A  
Sweden  April 26, 1970 S, R  
Switzerland  April 26, 1970 S, R  
Syrian Arab Republic  November 18, 2004 A  
Tajikistan 16 December 25, 1991   
Thailand  December 25, 1989 A  
The F.Y.R. Macedonia 17 September 8, 1991   
Togo  April 28, 1975 A  
Tonga  June 14, 2001 A  
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Trinidad and Tobago  August 16, 1988 A  
Tunisia  November 28, 1975 S, R  
Turkey  May 12, 1976 A  
Turkmenistan 18 December 25, 1991   
Uganda  October 18, 1973 A  
Ukraine  April 26, 1970  S, R 
United Arab Emirates  September 24, 1974   
United Kingdom  April 26, 1970 S, R 
U.R. Tanzania  December 30, 1983 A  
United States of America  August 25, 1970 S, R  
Uruguay  December 21, 1979   
Uzbekistan 19 December 25, 1991   
Venezuela  November 23, 1984 A  
Viet Nam 20 July 2, 1976 A  
Yemen 21 March 29, 1979 A  
Zambia  May 14, 1977 A  
Zimbabwe  December 29, 1981 A 
 
 

Notes 
(1) Entry into force date given as date of 
independence. Declaration of continued 
application: June 2, 1993. 
(2) Entry into force date given as date of 
independence. Declaration of succession: July 
28, 1992. 
(3) Declaration of continued application: 
December 18, 1992. Czechoslovakia - Accession 
date: September 22, 1970, Entry into Force 
Date: December 22, 1970 
(4) Entry into force date given as date of 
independence. Declaration of continued 
application: January 18, 1994. 
(5) Dates apply to Federal Republic of Germany. 
German Democratic Republic - Date of 
accession: June 20, 1968; Date of entry into 
force: April 26, 1970; Date of ceasing to be A 
party: October 3, 1990. 
(6) Signed without reservation as to ratification: 
January 12, 1968.  
(7) Entry into force date given as date of 
independence. Declaration of continued 
application: February 16, 1993.  

(8) Entry into force date given as date of 
independence. Declaration of continued 
application: February 14, 1994.  
(9) Entry into force date given as date of 
independence. Declaration of continued 
application: December 4, 2006. 
(10) Entry into force date given as date of 
independence. Declaration of continued 
application: June 3, 1993. 
(11) Date of ratification of the Soviet Union, 
continued by the Russian Federation as from 
December 25, 1991. 
(12) Original signature by Yugoslavia: July 14, 
1967, Ratification date: July 11, 1973, Entry into 
force date: October 11, 1973. Declaration of 
continued application by Federal Republic of 
Yugoslavia given as current entry into force 
date. Declaration of succession by Federal 
Republic of Yugoslavia: June 14, 2001. 
Declaration of continuation by Republic of 
Serbia: September 19, 2006. 
(13) Declaration of continued application: 
December 30, 1992. Czechoslovakia - Accession 
date: September 22, 1970, Entry into Force 
Date: December 22, 1970. 
(14) Entry into force date given as date of 
independence. Declaration of continued 
application: June 12, 1992. 
(15) Entry into force date given as date of 
independence. Declaration of continued 
application: November 16, 1976. 
(16) Entry into force date given as date of 
independence. Declaration of continued 
application: February 14, 1994. 
(17) Entry into force date given as date of 
independence. Declaration of succession: July 
23, 1993. 
(18) Entry into force date given as date of 
independence. Declaration of continued 
application: March 1, 1995. 
(19) Entry into force date given as date of 
independence. Declaration of continued 
application: May 5, 1993. 
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(20) Entry into force date given as date of 
unification of the Democratic Republic of Viet-
Nam and the Republic of South Viet-Nam to 
form the Socialist Republic of Viet Nam. 
Declaration of continued application: April 7, 
1981. Republic of Viet-Nam - Accession date: 
January 30, 1975, Entry into Force Date: April 
30, 1975. 
(21) Dates apply to the Yemen Arab Republic 
which merged with the People's Democratic 
Republic of Yemen on May 22, 1990 to form the 
Republic of Yemen. People's Democratic 
Republic of Yemen - Accession date: September 
27, 1989; Entry into force date: December 27, 
1989. 

Proposed Amendment to Article 9(3) * 
(3) The Director General shall be appointed for a 
fixed term of six years. He shall be eligible for 
reappointment only for one further fixed term of 
six years. All other conditions of the 
appointment shall be fixed by the General 
Assembly. 

Status 
Not in force 
46 Participants 

Participants 
Terms 
Date of Deposit 
Andorra  January 12, 2001  
Argentina  August 23, 2004  
Benin  January 19, 2000 
Brazil  January 3, 2000 
Burkina Faso  February 28, 2000 
Canada  August 11, 2000  
China  May 1, 2000  
Cuba  July 12, 2002  
D.P.R.  Korea  March 24, 2000 
Denmark  January 7, 2000 
Dominica  April 6, 2000 
Ecuador  December 21, 1999 
El Salvador  November 10, 2003 
Finland  March 28, 2000 

Germany  April 11, 2003  
Guatemala  November 14, 2001 
Holy See  December 16, 1999 
India  September 22, 2000 
Ireland  March 16, 2001 
Japan  July 9, 2002 
Jordan  February 1, 2000 
Kyrgyzstan  February 26, 2002 
Luxembourg  January 24, 2003 
Madagascar  January 24, 2000 
Mauritius  January 12, 2000 
Netherlands  April 10, 2003 
Niger  January 29, 2001 
Nigeria  May 31, 2000 
Panama  February 23, 2000 
Poland  November 13, 2000 
Republic of Korea  April 20, 2000 
Republic of Moldova  September 27, 2001 
Saint Lucia  January 10, 2000 
Saudi Arabia  March 30, 2000 
Senegal  February 23, 2000 
Slovenia  May 21, 2001  
Spain  November 10, 2000 
Sri Lanka  March 14, 2000 
Switzerland  June 28, 2001 
Thailand  August 21, 2000 
The F.Y.R. Macedonia  April 26, 2000 
Turkey  May 19, 2000 
Uganda  February 1, 1999  
United Kingdom  October 14, 2002 
United Republic of Tanzania  March 16, 2000 
Viet Nam  January 20, 2000 

* The said amendment shall enter into force one 
month after written notifications of acceptance 
have been received by the Director General from 
three-fourths of the Member States of WIPO in 
accordance with Article 17(3) of the WIPO 
Convention. The total number of Member States 
of WIPO when this amendment was adopted 
stood at 171.  The total number of notifications 
of acceptance required from Member States for 
its entry into force is 129. 
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3. AGREEMENT BETWEEN THE WORLD INTELLECTUAL PROPERTY 
ORGANIZATION AND THE WORLD TRADE ORGANIZATION 

 
Done at Geneva, December 22, 1995 

Editor’s Note: Index added. Format standardized. 
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3. AGREEMENT BETWEEN THE WORLD 
INTELLECTUAL PROPERTY 

ORGANIZATION AND THE WORLD 
TRADE ORGANIZATION 

 
Preamble  
The World Intellectual Property Organization 
(WIPO) and the World Trade Organization 
(WTO),  

Desiring to establish a mutually 
supportive relationship between them, and with 
a view to establishing appropriate arrangements 
for cooperation between them,  
Agree as follows:  
  

Article 1: Abbreviated Expressions    
For the purposes of this Agreement:  

(i) “WIPO” means the World Intellectual 
Property Organization;   
(ii) “WTO” means the World Trade 
Organization;   
(iii)  “International Bureau” means the 
International Bureau of WIPO;   
(iv) “WTO Member” means a party to the 
Agreement Establishing the World Trade 
Organization;   
(v) “the TRIPS Agreement” means the 
Agreement on Trade-Related Aspects of 
Intellectual Property Rights, Annex 1C to the 
Agreement Establishing the World Trade 
Organization;   
(vi) “Paris Convention” means the Paris 
Convention for the Protection of Industrial 
Property of March 20, 1883, as revised;   
(vii)  “Paris Convention (1967)” means the 
Paris Convention for the Protection of 
Industrial Property of March 20, 1883, as 
revised at Stockholm on July 14, 1967;   
(viii) “emblem” means, in the case of a WTO 
Member, any armorial bearing, flag and other 
State emblem of that WTO Member, or any 
official sign or hallmark indicating control and 
warranty adopted by it, and, in the case of an 

international intergovernmental organization, 
any armorial bearing, flag, other emblem, 
abbreviation or name of that organization.   

  
Article 2: Laws and Regulations  
 (1) Accessibility of laws and regulations in the 
WIPO Collection by WTO Members and their 
nationals  

The International Bureau shall, on 
request, furnish to WTO Members and to 
nationals of WTO Members copies of laws and 
regulations, and copies of translations thereof, 
that exist in its collection, on the same terms as 
apply to the Member States of WIPO and to 
nationals of the Member States of WIPO, 
respectively.  

(2) Accessibility of the computerized database 
WTO Members and nationals of WTO 

Members shall have access, on the same terms 
as apply to the Member States of WIPO and to 
nationals of the Member States of WIPO, 
respectively, to any computerized database of 
the International Bureau containing laws and 
regulations. The WTO Secretariat shall have 
access, free of any charge by WIPO, to any such 
database.  

(3) Accessibility of laws and regulations in the 
WIPO Collection by the WTO Secretariat and 
the Council for TRIPS   

(a) Where, on the date of its initial notification 
of a law or regulation under Article 63.2 of the 
TRIPS Agreement, a WTO Member has 
already communicated that law or regulation, 
or a translation thereof, to the International 
Bureau and that WTO Member has sent to the 
WTO Secretariat a statement to that effect, and 
that law, regulation or translation actually 
exists in the collection of the International 
Bureau, the International Bureau shall, on 
request of the WTO Secretariat, give, free of 
charge, a copy of the said law, regulation or 
translation to the WTO Secretariat.   
(b) Furthermore, if, for the purposes of 
carrying out its obligations under Article 68 of 
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the TRIPS Agreement, such as monitoring the 
operation of the TRIPS Agreement or 
providing assistance in the context of dispute 
settlement procedures, the Council for TRIPS 
of the WTO requires a copy of a law or 
regulation, or a copy of a translation thereof, 
which had not previously been given to the 
WTO Secretariat under subparagraph (a), and 
which exists in the collection of the 
International Bureau, the International Bureau 
shall, upon request of either the Council for 
TRIPS or the WTO Secretariat, give to the 
WTO Secretariat, free of charge, the requested 
copy.   
(c) The International Bureau shall, on request, 
furnish to the WTO Secretariat on the same 
terms as apply to Member States of WIPO any 
additional copies of the laws, regulations and 
translations given under subparagraph (a) or 
(b), as well as copies of any other laws and 
regulations, and copies of translations thereof, 
which exist in the collection of the 
International Bureau.   
(d) The International Bureau shall not put any 
restriction on the use that the WTO Secretariat 
may make of the copies of laws, regulations 
and translations transmitted under 
subparagraph (a), (b) or (c).  

(4) Laws and regulations received by the WTO 
Secretariat from WTO Members   

(a) The WTO Secretariat shall transmit to the 
International Bureau, free of charge, a copy of 
the laws and regulations received by the WTO 
Secretariat from WTO Members under Article 
63.2 of the TRIPS Agreement in the language 
or languages and in the form or forms in which 
they were received, and the International 
Bureau shall place such copies in its collection.   
(b) The WTO Secretariat shall not put any 
restriction on the further use that the 
International Bureau may make of the copies of 
the laws and regulations transmitted under 
subparagraph (a).   

(5) Translation of laws and regulations 
The International Bureau shall make 

available to developing country WTO Members 
which are not Member States of WIPO the same 
assistance for translation of laws and regulations 
for the purposes of Article 63.2 of the TRIPS 
Agreement as it makes available to Members of 
WIPO which are developing countries.  
 
Article 3: Implementation of Article 6ter of the 
Paris Convention for the Purposes of the 
TRIPS Agreement  
(1) General  

(a) The procedures relating to communication 
of emblems and transmittal of objections under 
the TRIPS Agreement shall be administered by 
the International Bureau in accordance with the 
procedures applicable under Article 6ter of the 
Paris Convention (1967).   
(b) The International Bureau shall not 
recommunicate to a State party to the Paris 
Convention which is a WTO Member an 
emblem which had already been communicated 
to it by the International Bureau under Article 
6ter of the Paris Convention prior to January 1, 
1996, or, where that State became a WTO 
Member after January 1, 1996, prior to the date 
on which it became a WTO Member, and the 
International Bureau shall not transmit any 
objection received from the said WTO Member 
concerning the said emblem if the objection is 
received by the International Bureau more than 
12 months after receipt of the communication 
of the said emblem under Article 6ter of the 
Paris Convention by the said State.   

(2) Objections 
Notwithstanding paragraph (1)(a), any 

objection received by the International Bureau 
from a WTO Member which concerns an 
emblem that had been communicated to the 
International Bureau by another WTO Member 
where at least one of the said WTO Members is 
not party to the Paris Convention, and any 
objection which concerns an emblem of an 
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international intergovernmental organizat-ion 
and which is received by the International 
Bureau from a WTO Member not party to the 
Paris Convention or not bound under the Paris 
Convention to protect emblems of international 
intergovernmental organizations, shall be 
transmitted by the International Bureau to the 
WTO Member or international 
intergovernmental organization concerned 
regardless of the date on which the objection had 
been received by the International Bureau. The 
provisions of the preceding sentence shall not 
affect the time limit of 12 months for the lodging 
of an objection.  

(3) Information to be provided to the WTO 
Secretariat 

The International Bureau shall provide 
to the WTO Secretariat information relating to 
any emblem communicated by a WTO Member 
to the International Bureau or communicated by 
the International Bureau to a WTO Member.  
  
Article 4: Legal-Technical Assistance and 
Technical Cooperation  
(1) Availability of legal-technical assistance and 
technical cooperation  

The International Bureau shall make 
available to developing country WTO Members 
which are not Member States of WIPO the same 
legal-technical assistance relating to the TRIPS 
Agreement as it makes available to Member 
States of WIPO which are developing countries. 
The WTO Secretariat shall make available to 
Member States of WIPO which are developing 
countries and are not WTO Members the same 
technical cooperation relating to the TRIPS 
Agreement as it makes available to developing 
country WTO Members.  

(2) Cooperation between the International 
Bureau and the WTO Secretariat  

The International Bureau and the WTO 
Secretariat shall enhance cooperation in their 
legal-technical assistance and technical 
cooperation activities relating to the TRIPS 

Agreement for developing countries, so as to 
maximize the usefulness of those activities and 
ensure their mutually supportive nature.  

(3) Exchange of Information 
For the purposes of paragraphs (1) and (2), the 
International Bureau and the WTO Secretariat 
shall keep in regular contact and exchange non-
confidential information.  
 
Article 5: Final Clauses  
(1) Entry into force of this agreement 

This Agreement shall enter into force on 
January 1, 1996.  

(2) Amendment of this agreement 
 This Agreement may be amended by 
common agreement of the parties to this 
Agreement.   

(3) Termination of this agreement 
If one of the parties to this Agreement 

gives the other party written notice to terminate 
this Agreement, this Agreement shall terminate 
one year after receipt of the notice by the other 
party, unless a longer period is specified in the 
notice or unless both parties agree on a longer or 
a shorter period.  
  

Status 
In force December 22, 1995.  

2 Participants 

World Trade Organization 
World Intellectual Property Organization 



The Compleat Multilateral Trademark & Industrial Design 1883-2008 

4.  PARIS CONVENTION ON INDUSTRIAL PROPERTY: 1883-1979 

Compiler Press © 2008 

115 

4. PARIS CONVENTION FOR THE PROTECTION OF INDUSTRIAL PROPERTY 

Done at Paris March 20, 1883 revised at Brussels December 14, 1900, Washington June 2, 1911,  
the Hague November 6, 1925, London June 2, 1934, Lisbon October 31, 1958,  
Stockholm July 14, 1967 and amended October 2, 1979   
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4. PARIS CONVENTION FOR THE 
PROTECTION OF INDUSTRIAL 

PROPERTY 
 
Article 1: Establishment of the Union; Scope 
of Industrial Property 
(1) Establishment of the Union 
  The countries to which this Convention 
applies constitute a Union for the protection of 
industrial property.   

(2) Protected Works 
  The protection of industrial property has 
as its object patents, utility models, industrial 
designs, trademarks, service marks, trade names, 
indications of source or appellations of origin, 
and the repression of unfair competition.   

(3) Scope of Industrial Property 
  Industrial property shall be understood 
in the broadest sense and shall apply not only to 
industry and commerce proper, but likewise to 
agricultural and extractive industries and to all 
manufactured or natural products, for example, 
wines, grain, tobacco leaf, fruit, cattle, minerals, 
mineral waters, beer, flowers, and flour.   

(4) Patents 
  Patents shall include the various kinds 
of industrial patents recognized by the laws of 
the countries of the Union, such as patents of 
importation, patents of improvement, patents 
and certificates of addition, etc.   
  

Article 2: National Treatment for Nationals 
of Countries of the Union  
(1) National Treatment 
  Nationals of any country of the Union 
shall, as regards the protection of industrial 
property, enjoy in all the other countries of the 
Union the advantages that their respective laws 
now grant, or may hereafter grant, to nationals; 
all without prejudice to the rights specially 
provided for by this Convention. Consequently, 
they shall have the same protection as the latter, 
and the same legal remedy against any 

infringement of their rights, provided that the 
conditions and formalities imposed upon 
nationals are complied with.   

(2) No Requirement of Domicile or 
Establishment 
  However, no requirement as to domicile 
or establishment in the country where protection 
is claimed may be imposed upon nationals of 
countries of the Union for the enjoyment of any 
industrial property rights.   

(3) Judicial and Administrative Procedure and 
Jurisdiction Reserved 
  The provisions of the laws of each of the 
countries of the Union relating to judicial and 
administrative procedure and to jurisdiction, and 
to the designation of an address for service or 
the appointment of an agent, which may be 
required by the laws on industrial property are 
expressly reserved.   
 
Article 3: Same Treatment for Certain 
Categories of Persons as for Nationals of 
Countries of the Union  
 Nationals of countries outside the Union 
who are domiciled or who have real and 
effective industrial or commercial 
establishments in the territory of one of the 
countries of the Union shall be treated in the 
same manner as nationals of the countries of the 
Union.  
  
Article 4: A to I: Patents, Utility Models, 
Industrial Designs, Marks, Inventors' 
Certificates: Right of Priority, G: Patents: 
Division of the Application  
A. Right of Priority and Regular National Filing 
(1) Right of Priority 
  Any person who has duly filed an 
application for a patent, or for the registration of 
a utility model, or of an industrial design, or of a 
trademark, in one of the countries of the Union, 
or his successor in title, shall enjoy, for the 
purpose of filing in the other countries, a right of 
priority during the periods hereinafter fixed.   
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(2) Equivalent of Regular National Filing 
  Any filing that is equivalent to a regular 
national filing under the domestic legislation of 
any country of the Union or under bilateral or 
multilateral treaties concluded between countries 
of the Union shall be recognized as giving rise to 
the right of priority.   

(3) Definition of Regular National Filing 
  By a regular national filing is meant any 
filing that is adequate to establish the date on 
which the application was filed in the country 
concerned, whatever may be the subsequent fate 
of the application.   
  

B. Subsequent Filing in Other Countries 
  Consequently, any subsequent filing in 
any of the other countries of the Union before 
the expiration of the periods referred to above 
shall not be invalidated by reason of any acts 
accomplished in the interval, in particular, 
another filing, the publication or exploitation of 
the invention, the putting on sale of copies of the 
design, or the use of the mark, and such acts 
cannot give rise to any third-party right or any 
right of personal possession. Rights acquired by 
third parties before the date of the first 
application that serves as the basis for the right 
of priority are reserved in accordance with the 
domestic legislation of each country of the 
Union   
  

C. Period and Right of Priority 
(1) Period of Priority 
  The periods of priority referred to above 
shall be twelve months for patents and utility 
models, and six months for industrial designs 
and trademarks.   

 (2) Commencement 
  These periods shall start from the date of 
filing of the first application; the day of filing 
shall not be included in the period.   

(3) Extension 

  If the last day of the period is an official 
holiday, or a day when the Office is not open for 
the filing of applications in the country where 
protection is claimed, the period shall be 
extended until the first following working day.   

(4) Subsequent Application 
  A subsequent application concerning the 
same subject as a previous first application 
within the meaning of paragraph (2), above, 
filed in the same country of the Union. shall be 
considered as the first application, of which the 
filing date shall be the starting point of the 
period of priority, if, at the time of filing the 
subsequent application, the said previous 
application has been withdrawn, abandoned, or 
refused, without having been laid open to public 
inspection and without leaving any rights 
outstanding, and if it has not yet served as a 
basis for claiming a right of priority. The 
previous application may not thereafter serve as 
a basis for claiming a right of priority.   
  
D. Declaration of Previous Filing 
(1) To Take Advantage of Previous Filing 
  Any person desiring to take advantage 
of the priority of a previous filing shall be 
required to make a declaration indicating the 
date of such filing and the country in which it 
was made. Each country shall determine the 
latest date on which such declaration must be 
made.   

(2) Publication by Competent Authority 
  These particulars shall be mentioned in 
the publications issued by the competent 
authority, and in particular in the patents and the 
specifications relating thereto.   

(3) Formalities 
 The countries of the Union may require 
any person making a declaration of priority to 
produce a copy of the application (description, 
drawings, etc.) previously filed. The copy, 
certified as correct by the authority which 
received such application, shall not require any 
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authentication, and may in any case be filed, 
without fee, at any time within three months of 
the filing of the subsequent application. They 
may require it to be accompanied by a certificate 
from the same authority showing the date of 
filing, and by a translation.   

(4) No Other Formalities 
  No other formalities may be required for 
the declaration of priority at the time of filing 
the application. Each country of the Union shall 
determine the consequences of failure to comply 
with the formalities prescribed by this Article, 
but such consequences shall in no case go 
beyond the loss of the right of priority.   

(5) Further Proof 
  Subsequently, further proof may be 
required. Any person who avails himself of the 
priority of a previous application shall be 
required to specify the number of that 
application; this number shall be published as 
provided for by paragraph (2), above.   
  

E. Equivalence of Period and Right of Priority 
(1) Industrial Design based on Utility Model 
  Where an industrial design is filed in a 
country by virtue of a right of priority based on 
the filing of a utility model, the period of 
priority shall be the same as that fixed for 
industrial designs   

(2) Utility Model based on Patent Application 
and vice versa 
 Furthermore, it is permissible to file a 
utility model in a country by virtue of a right of 
priority based on the filing of a patent 
application, and vice versa.   
  
F. No Refusal due to Multiple Priorities 
 No country of the Union may refuse a 
priority or a patent application on the ground 
that the applicant claims multiple priorities, even 
if they originate in different countries, or on the 
ground that an application claiming one or more 
priorities contains one or more elements that 

were not included in the application or 
applications whose priority is claimed, provided 
that, in both cases, there is unity of invention 
within the meaning of the law of the country. 
With respect to the elements not included in the 
application or applications whose priority is 
claimed, the filing of the subsequent application 
shall give rise to a right of priority tinder 
ordinary conditions.   
  
G. Division of Patent Application 
(1) On Examination 
  If the examination reveals that an 
application for a patent contains more than one 
invention, the applicant may divide the 
application into a certain number of divisional 
applications and preserve as the date of each the 
date of the initial application and the benefit of 
the right of priority, if any.   

(2) On Applicant’s Own Initiative 
  The applicant may also, on his own 
initiative, divide a patent application and 
preserve as the date of each divisional 
application the date of the initial application and 
the benefit of the right of priority, if any. Each 
country of the Union shall have the right to 
determine the conditions under which such 
division shall be authorized.   

H. No Refusal if Priority not claimed in Country 
of Origin 
  Priority may not be refused on the 
ground that certain elements of the invention for 
which priority is claimed do not appear among 
the claims formulated in the application in the 
country of origin, provided that the application 
documents as a whole specifically disclose such 
elements.    

I. Inventor’s Certificate 
(1) Same Priority as Patent Application 
  Applications for inventors' certificates 
filed in a country in which applicants have the 
right to apply at their own option either for a 
patent or for an inventor's certificate shall give 
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rise to the right of priority provided for by this 
Article, under the same conditions and with the 
same effects as applications for patents.   

(2) Equivalent Priority for Patent, Utility Model 
and Inventor’s Certificate 
  In a country in which applicants have 
the right to apply at their own option either for a 
patent or for an inventor's certificate, an 
applicant for an inventor's certificate shall, in 
accordance with the provisions of this Article 
relating to patent applications, enjoy a right of 
priority based on an application for a patent, a 
utility model, or an inventor's certificate.   
 
Article 4bis:Patents: Independence of Patents 
Obtained for the Same Invention in Different 
Countries  
(1) Independence 
  Patents applied for in the various 
countries of the Union by nationals of countries 
of the Union shall be independent of patents 
obtained for the same invention in other 
countries, whether members of the Union or not.   

(2) Independent with respect to Nullification, 
Forfeiture and Duration 
  The foregoing provision is to be 
understood in an unrestricted sense, in 
particular, in the sense that patents applied for 
during the period of priority are independent, 
both as regards the grounds for nullity and 
forfeiture, and as regards their normal duration.   

(3) Coming into Force 
  The provision shall apply to all patents 
existing at the time when it comes into effect.   

(4) Accession 
  Similarly, it shall apply, in the case of 
the accession of new countries, to patents in 
existence on either side at the time of accession.   

(5) Equivalence of Duration 
  Patents obtained with the benefit of 
priority shall, in the various countries of the 
Union, have a duration equal to that which they 

would have, had they been applied for or granted 
without the benefit of priority.   
  
Article 4ter: Patents: Mention of the Inventor 
in the Patent  
  The inventor shall have the right to be 
mentioned as such in the patent.  
  
Article 4quater: Patents: Patentability in Case 
of Restrictions of Sale by Law  
  The grant of a patent shall not be 
refused and a patent shall not be invalidated on 
the ground that the sale of the patented product 
or of a product obtained by means of a patented 
process is subject to restrictions or limitations 
resulting from the domestic law.  
 
 
Article 5: Importation, Failure to Work, 
Compulsory Licenses, Marks and Markings 
A. Patents: Importation of Articles; Failure to 
Work or Insufficient Working; Compulsory 
Licenses.  
B. Industrial Designs: Failure to Work; 
Importation of Articles.  
C. Marks: Failure to Use; Different Forms; Use 
by Co-proprietors.  
D. Patents, Utility Models, Marks, Industrial 
Designs: Marking. 
  
A. Patents: Importation of Articles; Failure to 
Work or Insufficient Working; Compulsory 
Licenses. 
(1) Importation shall not entail Forfeiture 
  Importation by the patentee into the 
country where the patent has been granted of 
articles manufactured in any of the countries of 
the Union shall not entail forfeiture of the patent.   

(2) Compulsory Licenses 
  Each country of the Union shall have the 
right to take legislative measures providing for 
the grant of compulsory licenses to prevent the 
abuses which might result from the exercise of 
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the exclusive rights conferred by the patent, for 
example, failure to work.   

 (3) Forfeiture only where Compulsory Licenses 
not prevent abuses 
  Forfeiture of the patent shall not be 
provided for except in cases where the grant of 
compulsory licenses would not have been 
sufficient to prevent the said abuses. No 
proceedings for the forfeiture or revocation of a 
patent may be instituted before the expiration of 
two years from the grant of the first compulsory 
license.   

(4) No Application for Compulsory License for 
Failure to Work  
  A compulsory license may not be 
applied for on the ground of failure to work or 
insufficient working before the expiration of a 
period of four years from the date of filing of the 
patent application or three years from the date of 
the grant of the patent, whichever period expires 
last; it shall be refused if the patentee justifies 
his inaction by legitimate reasons. Such a 
compulsory license shall be non-exclusive and 
shall not be transferable, even in the form of the 
grant of a sub-license, except with that part of 
the enterprise or goodwill which exploits such 
license.   

(5) Application to Utility Models 
  The foregoing provisions shall be 
applicable, mutatis mutandis, to utility models. 

B. Industrial Designs: Failure to Work; 
Importation of Articles. 
   The protection of industrial designs shall 
not, under any circumstance, be subject to any 
forfeiture, either by reason of failure to work or 
by reason of the importation of articles 
corresponding to those which are protected.  
  
C. Marks: Failure to Use; Different Forms; Use 
by Co-proprietors. 
(1) Cancellation 
  If, in any country, use of the registered 
mark is compulsory, the registration may be 

cancelled only after a reasonable period, and 
then only if the person concerned does not 
justify his inaction.   

(2) Use of Different Elements 
  Use of a trademark by the proprietor in a 
form differing in elements which do not alter the 
distinctive character of the mark in the form in 
which it was registered in one of the countries of 
the Union shall not entail invalidation of the 
registration and shall not diminish the protection 
granted to the mark.   

(3) Concurrent Use 
  Concurrent use of the same mark on 
identical or similar goods by industrial or 
commercial establishments considered as co-
proprietors of the mark according to the 
provisions of the domestic law of the country 
where protection is claimed shall not prevent 
registration or diminish in any way the 
protection granted to the said mark in any 
country of the Union, provided that such use 
does not result in misleading the public and is 
not contrary to the public interest.   
  
D. Patents, Utility Models, Marks, Industrial 
Designs: Marking. 
  No indication or mention of the patent, 
of the utility model, of the registration of the 
trademark, or of the deposit of the industrial 
design, shall be required upon the goods as a 
condition of recognition of the right to 
protection.   
 
Article 5bis: All Industrial Property Rights: 
Period of Grace for the Payment of Fees for 
the Maintenance of Rights; Patents: 
Restoration  
(1) Period of Grace 
  A period of grace of not less than six 
months shall be allowed for the payment of the 
fees prescribed for the maintenance of industrial 
property rights, subject, if the domestic 
legislation so provides, to the payment of a 
surcharge.   
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(2) Restoration 
  The countries of the Union shall have 
the right to provide for the restoration of patents 
which have lapsed by reason of non-payment of 
fees.   
  
Article 5ter: Patents: Patented Devices 
Forming Part of Vessels, Aircraft, or Land 
Vehicles  
 In any country of the Union the 
following shall not be considered as 
infringements of the rights of a patentee:  

(1) the use on board vessels of other countries 
of the Union of devices forming the subject of 
his patent in the body of the vessel, in the 
machinery, tackle, gear and other accessories, 
when such vessels temporarily or accidentally 
enter the waters of the said country, provided 
that such devices are used there exclusively for 
the needs of the vessel;   
(2) the use of devices forming the subject of 
the patent in the construction or operation of 
aircraft or land vehicles of other countries of 
the Union, or of accessories of such aircraft or 
land vehicles, when those aircraft or land 
vehicles temporarily or accidentally enter the 
said country.   

  
Article 5quater: Patents: Importation of 
Products Manufactured by a Process 
Patented in the Importing Country  
 When a product is imported into a 
country of the Union where there exists a patent 
protecting a process of manufacture of the said 
product, the patentee shall have all the rights, 
with regard to the imported product, that are 
accorded to him by the legislation of the country 
of importation, on the basis of the process 
patent, with respect to products manufactured in 
that country.  
  
Article 5quinquies: Industrial Designs  
 Industrial designs shall be protected in 
all the countries of the Union.  

Article 6: Marks: Conditions of Registration; 
Independence of Protection of Same Mark in 
Different Countries  
(1) Filing and Registration 
  The conditions for the filing and 
registration of trademarks shall be determined in 
each country of the Union by its domestic 
legislation.   

(2) No Refusal or Invalidation 
  However, an application for the 
registration of a mark filed by a national of a 
country of the Union in any country of the 
Union may not be refused, nor may a 
registration be invalidated, on the ground that 
filing, registration, or renewal, has not been 
effected in the country of origin.   

(3) Independence 
  A mark duly registered in a country of 
the Union shall be regarded as independent of 
marks registered in the other countries of the 
Union, including the country of origin.   
  
Article 6bis: Marks: Well-Known Marks  
(1) Refuse, Cancel or Prohibit Use 
  The countries of the Union undertake, ex 
officio if their legislation so permits, or at the 
request of an interested party, to refuse or to 
cancel the registration, and to prohibit the use, of 
a trademark which constitutes a reproduction, an 
imitation, or a translation, liable to create 
confusion, of a mark considered by the 
competent authority of the country of 
registration or use to be well known in that 
country as being already the mark of a person 
entitled to the benefits of this Convention and 
used for identical or similar goods. These 
provisions shall also apply when the essential 
part of the mark constitutes a reproduction of 
any such well-known mark or an imitation liable 
to create confusion therewith.   

(2) Request for Cancellation or Prohibition 
  A period of at least five years from the 
date of registration shall be allowed for 
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requesting the cancellation of such a mark. The 
countries of the Union may provide for a period 
within which the prohibition of use must be 
requested.   

(3) Marks registered or used in Bad Faith 
  No time limit shall be fixed for 
requesting the cancellation or the prohibition of 
the use of marks registered or used in bad faith.   
  

Article 6ter: Marks: Prohibitions concerning 
State Emblems, Official Hallmarks, and 
Emblems of Intergovernmental 
Organizations  
(1) Require Authorization by Competent 
Authorities 

(a) The countries of the Union agree to refuse 
or to invalidate the registration, and to prohibit 
by appropriate measures the use, without 
authorization by the competent authorities, 
either as trademarks or as elements of 
trademarks, of armorial bearings, flags, and 
other State emblems, of the countries of the 
Union, official signs and hallmarks indicating 
control and warranty adopted by them, and any 
imitation from a heraldic point of view.   
(b) The provisions of subparagraph (a), above, 
shall apply equally to armorial bearings, flags, 
other emblems, abbreviations, and names, of 
international intergovernmental organizations 
of which one or more countries of the Union 
are members, with the exception of armorial 
bearings, flags, other emblems, abbreviations, 
and names, that are already the subject of 
international agreements in force, intended to 
ensure their protection.   
(c) No country of the Union shall be required 
to apply the provisions of subparagraph (b), 
above, to the prejudice of the owners of rights 
acquired in good faith before the entry into 
force, in that country, of this Convention. The 
countries of the Union shall not be required to 
apply the said provisions when the use or 
registration referred to in subparagraph (a), 

above, is not of such a nature as to suggest to 
the public that a connection exists between the 
organization concerned and the armorial 
bearings, flags, emblems, abbreviations, and 
names, or if such use or registration is probably 
not of such a nature as to mislead the public as 
to the existence of a connection between the 
user and the organization.   

(2) Restriction 
  Prohibition of the use of official signs 
and hallmarks indicating control and warranty 
shall apply solely in cases where the marks in 
which they are incorporated are intended to be 
used on goods of the same or a similar kind.   

(3) Reciprocal Communication 
(a) For the application of these provisions, the 
countries of the Union agree to communicate 
reciprocally, through the intermediary of the 
International Bureau, the list of State emblems, 
and official signs and hallmarks indicating 
control and warranty, which they desire, or 
may hereafter desire, to place wholly or within 
certain limits tinder the protection of this 
Article, and all subsequent modifications of 
such list. Each country of the Union shall in 
due course make available to the public the 
lists so communicated. Nevertheless such 
communication is not obligatory in respect of 
flags of States.   
(b) The provisions of paragraph (1)(b) of this 
Article shall apply only to such armorial 
bearings, flags, other emblems, abbreviations, 
and names, of international intergovernmental 
organizations as the latter have communicated 
to the countries of the Union through the 
intermediary of the International Bureau.   

(4) Objections 
  Any country of the Union may, within a 
period of twelve months from the receipt of the 
notification, transmit its objections, if any, 
through the intermediary of the International 
Bureau, to the country or international 
intergovernmental organization concerned.   
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(5) State Flags 
  In the case of State flags, the measures 
prescribed by paragraph (1), above, shall apply 
solely to marks registered after November 6, 
1925.   

(6) Other State Emblems, Abbreviations and 
Names of International Intergovernmental 
Organizations 
  In the case of State emblems other than 
flags, and of official signs and hallmarks of the 
countries of the Union, and in the case of 
armorial bearings, flags, other emblems. 
abbreviations, and names, of international 
intergovernmental organizations, these 
provisions shall apply only to marks registered 
more than two months after receipt of the 
communication provided for in paragraph (3), 
above.   

(7) Bad Faith 
 In cases of bad faith, the countries shall 

have the right to cancel even those marks 
incorporating State emblems, signs, and 
hallmarks, which were registered before 
November 6, 1925.   
(8) Authorized Use 
  Nationals of any country who are 
authorized to make use of the State emblems, 
signs, and hallmarks, of their country may use 
them even if they are similar to those of another 
country.   
(9) Prohibition of Trade 
  The countries of the Union undertake to 
prohibit the unauthorized use in trade of the 
State armorial bearings of the other countries of 
the Union, when the use is of such a nature as to 
be misleading as to the origin of the goods.   
(10) Refuse or Invalidate Registration without 
Authorization 
  The above provisions shall not prevent 
the countries from exercising the right given in 
Article 6quinquies(B)(3), to refuse or to invalidate 
the registration of marks incorporating, without 
authorization, armorial bearings, flags, other 

State emblems, or official signs and hallmarks 
adopted by a country of the Union, as well as the 
distinctive signs of international 
intergovernmental organizations referred to in 
paragraph (1), above.   
 

Article 6quater: Marks: Assignment of Marks  
(1) Transfer of Business or Goodwill 
  When, in accordance with the law of a 
country of the Union, the assignment of a mark 
is valid only if it takes place at the same time as 
the transfer of the business or goodwill to which 
the mark belongs, it shall suffice for the 
recognition of such validity that the portion of 
the business or goodwill located in that country 
be transferred to the assignee, together with the 
exclusive right to manufacture in the said 
country, or to sell therein, the goods bearing the 
mark assigned.   

(2) Misleading the Public 
  The foregoing provision does not 
impose upon the countries of the Union any 
obligation to regard as valid the assignment of 
any mark the use of which by the assignee 
would, in fact, be of such a nature as to mislead 
the public, particularly as regards the origin, 
nature, or essential qualities, of the goods to 
which the mark is applied.   
 
Article 6quinquies: Marks: Protection of Marks 
Registered in One Country of the Union in 
the Other Countries of the Union  
A. Acceptance, Establishment or Domicile 
(1) Acceptance for Filing and Protection 
  Every trademark duly registered in the 
country of origin shall be accepted for filing and 
protected as is in the other countries of the 
Union, subject to the reservations indicated in 
this Article. Such countries may, before 
proceeding to final registration, require the 
production of a certificate of registration in the 
country of origin, issued by the competent 
authority. No authentication shall be required for 
this certificate.   
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(2) Establishment or Domicile 
  Shall be considered the country of origin 
the country of the Union where the applicant has 
a real and effective industrial or commercial 
establishment, or, if he has no such 
establishment within the Union, the country of 
the Union where he has his domicile, or, if he 
has no domicile within the Union but is a 
national of a country of the Union, the country 
of which he is a national.   
  
B. Refusal and Invalidation 
  Trademarks covered by this Article may 
be neither denied registration nor invalidated 
except in the following cases:   

(1) when they are of such a nature as to 
infringe rights acquired by third parties in the 
country where protection is claimed;   
(2) when they are devoid of any distinctive 
character, or consist exclusively of signs or 
indications which may serve, in trade, to 
designate the kind, quality, quantity, intended 
purpose, value, place of origin, of the goods, or 
the time of production, or have become 
customary in the current language or in the 
bona fide and established practices of the trade 
of the country where protection is claimed;   
(3) when they are contrary to morality or 
public order and, in particular, of such a nature 
as to deceive the public. lt is understood that a 
mark may not be considered contrary to public 
order for the sole reason that it does not 
conform to a provision of the legislation on 
marks, except if such provision itself relates to 
public order. This provision is subject, 
however, to the application of Article 10bis.   

  
C. Eligibility 
(1) Factual Circumstances 
  In determining whether a mark is 
eligible for protection, all the factual 
circumstances must be taken into consideration, 
particularly the length of time the mark has been 
in use.   

(2) Use of Different Elements 
  No trademark shall be refused in the 
other countries of the Union for the sole reason 
that it differs from the mark protected in the 
country of origin only in respect of elements that 
do not alter its distinctive character and do not 
affect its identity in the form in which it has 
been registered in the said country of origin.   

 D. No Benefit without Registration 
  No person may benefit from the 
provisions of this Article if the mark for which 
he claims protection is not registered in the 
country of origin.   
  
E. No Obligation 
  However, in no case shall the renewal of 
the registration of the mark in the country of 
origin involve an obligation to renew the 
registration in the other countries of the Union in 
which the mark has been registered.   
 
F. Benefit of Priority 
  The benefit of priority shall remain 
unaffected for applications for the registration of 
marks filed within the period fixed by Article 4, 
even if registration in the country of origin is 
effected after the expiration of such period.   
 
Article 6sexies:Marks: Service Marks  
 The countries of the Union undertake to 
protect service marks. They shall not be required 
to provide for the registration of such marks.  
  
Article 6septies: Marks: Registration in the 
Name of the Agent or Representative of the 
Proprietor Without the Latter's 
Authorization  
(1) Registration by Agent or Representative 
  If the agent or representative of the 
person who is the proprietor of a mark in one of 
the countries of the Union applies, without such 
proprietor's authorization, for the registration of 
the mark in his own name, in one or more 
countries of the Union, the proprietor shall be 
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entitled to oppose the registration applied for or 
demand its cancellation or, if the law of the 
country so allows, the assignment in his favor of 
the said registration, unless such agent or 
representative justifies his action.   

(2) Use by Agent or Representative 
  The proprietor of the mark shall, subject 
to the provisions of paragraph (1), above, be 
entitled to oppose the use of his mark by his 
agent or representative if he has not authorized 
such use.   

(3) Time Limitation 
  Domestic legislation may provide an 
equitable time limit within which the proprietor 
of a mark must exercise the rights provided for 
in this Article.   
  
Article 7:Marks: Nature of the Goods to 
which the Mark is Applied  
 The nature of the goods to which a 
trademark is to be applied shall in no case form 
an obstacle to the registration of the mark.  
  
Article 7bis: Marks: Collective Marks  
(1) Associations 
  The countries of the Union undertake to 
accept for filing and to protect collective marks 
belonging to associations the existence of which 
is not contrary to the law of the country of 
origin, even if such associations do not possess 
an industrial or commercial establishment.   

(2) Conditions of Protection 
  Each country shall be the judge of the 
particular conditions under which a collective 
mark shall be protected and may refuse 
protection if the mark is contrary to the public 
interest.   

(3) No Refusal of Protection 
  Nevertheless, the protection of these 
marks shall not be refused to any association the 
existence of which is not contrary to the law of 
the country of origin, on the ground that such 
association is not established in the country 

where protection is sought or is not constituted 
according to the law of the latter country.   
  
Article 8: Trade Names  
 A trade name shall be protected in all 
the countries of the Union without the obligation 
of filing or registration, whether or not it forms 
part of a trademark.  
  
Article 9: Marks, Trade Names: Seizure, on 
Importation, etc., of Goods Unlawfully 
Bearing a Mark or Trade Name  
(1) Seizure on Importation 
  All goods unlawfully bearing a 
trademark or trade name shall be seized on 
importation into those countries of the Union 
where such mark or trade name is entitled to 
legal protection.   

(2) Seizure where unlawful affixation occurs 
  Seizure shall likewise be effected in the 
country where the unlawful affixation occurred 
or in the country into which the goods were 
imported.   

(3) Seizure on Request in Conformity with 
Domestic Legislation 
  Seizure shall take place at the request of 
the public prosecutor, or any other competent 
authority, or any interested party, whether a 
natural person or a legal entity, in conformity 
with the domestic legislation of each country.   

(4) Goods in Transit 
  The authorities shall not be bound to 
effect seizure of goods in transit.   

(5) Alternatives 
  If the legislation of a country does not 
permit seizure on importation, seizure shall be 
replaced by prohibition of importation or by 
seizure inside the country.   

(6) Other Remedies 
  If the legislation of a country permits 
neither seizure on importation nor prohibition of 
importation nor seizure inside the country, then, 
until such time as the legislation is modified 
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accordingly, these measures shall be replaced by 
the actions and remedies available in such cases 
to nationals under the law of such country.   
 

Article 10: False Indications: Seizure, on 
Importation, etc., of Goods Bearing False 
Indications as to their Source or the Identity 
of the Producer  
(1) Direct or Indirect Use 
  The provisions of the preceding Article 
shall apply in cases of direct or indirect use of a 
false indication of the source of the good or the 
identity of the producer, manufacturer, or 
merchant.   

(2) Interested Parties 
  Any producer, manufacturer, or 
merchant, whether a natural person or a legal 
entity, engaged in the production or manufacture 
of or trade in such goods and established either 
in the locality falsely indicated as the source, or 
in the region where such locality is situated, or 
in the country falsely indicated, or in the country 
where the false indication of source is used, shall 
in any case he deemed an interested party.   
 

Article 10bis: Unfair Competition  
(1) Effective Protection 
  The countries of the Union are bound to 
assure to nationals of such countries effective 
protection against unfair competition.   

(2) Unfair Competition 
  Any act of competition contrary to 
honest practices in industrial or commercial 
matters constitutes an act of unfair competition.   

(3) Prohibitions 
  The following in particular shall be 
prohibited:   

1. all acts of such a nature as to create 
confusion by any means whatever with the 
establishment, the goods, or the industrial or 
commercial activities, of a competitor;   

2. false allegations in the course of trade of 
such a nature as to discredit the establishment, 
the goods, or the industrial or commercial 
activities, of a competitor;   
3. indications or allegations the use of which in 
the course of trade is liable to mislead the 
public as to the nature, the manufacturing 
process, the characteristics, the suitability for 
their purpose, or the quantity, of the goods.   

Article 10ter: Marks, Trade Names, False 
Indications, Unfair Competition: Remedies, 
Right to Sue   
(1) Appropriate Legal Remedies 
  The countries of the Union undertake to 
assure to nationals of the other countries of the 
Union appropriate legal remedies effectively to 
repress all the acts referred to in Articles 9, 10, 
and 10bis.   

(2) Legal Standing 
  They undertake, further, to provide 
measures to permit federations and associations 
representing interested industrialists, producers, 
or merchants, provided that the existence of such 
federations and associations is not contrary to 
the laws of their countries, to take action in the 
courts or before the administrative authorities, 
with a view to the repression of the acts referred 
to in Articles 9, 10, and 10bis, in so far as the 
law of the country in which protection is 
claimed allows such action by federations and 
associations of that country.   
  
Article 11: Inventions, Utility Models, 
Industrial Designs, Marks: Temporary 
Protection at Certain International 
Exhibitions  
(1) Temporary Protection 
  The countries of the Union shall, in 
conformity with their domestic legislation, grant 
temporary protection to patentable inventions, 
utility models, industrial designs, and 
trademarks, in respect of goods exhibited at 
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official or officially recognized international 
exhibitions held in the territory of any of them.   

(2) Duration 
  Such temporary protection shall not 
extend the periods provided by Article 4. If, 
later, the right of priority is invoked, the 
authorities of any country may provide that the 
period shall start from the date of introduction of 
the goods into the exhibition.   

(3) Documentary Evidence 
  Each country may require, as proof of 
the identity of the article exhibited and of the 
date of its introduction, such documentary 
evidence as it considers necessary.   
  
Article 12: Special National Industrial 
Property Services  
(1) Establishment 
  Each country of the Union undertakes to 
establish a special industrial property service 
and a central office for the communication to the 
public of patents, utility models, industrial 
designs, and trademarks.   
(2) Journal 
  This service shall publish an official 
periodical journal. It shall publish regularly:   

 (a) the names of the proprietors of patents 
granted, with a brief designation of the 
inventions patented;   
 (b) the reproductions of registered trademarks.   

 
Article 13: Assembly of the Union  
(1) Constitution and composition 

(a) The Union shall have an Assembly 
consisting of those countries of the Union 
which are bound by Articles 13 to 17.   
(b) The Government of each country shall be 
represented by one delegate, who may be 
assisted by alternate delegates, advisors, and 
experts.   
(c) The expenses of each delegation shall be 
borne by the Government which has appointed 
it.   

(2) Tasks 
(a) The Assembly shall:   

 (i) deal with all matters concerning the 
maintenance and development of the Union 
and the implementation of this Convention;   
(ii) give directions concerning the preparation 
for conferences of revision to the 
International Bureau of Intellectual Property 
(hereinafter designated as “the International 
Bureau”) referred to in the Convention 
establishing the World Intellectual Property 
Organization (hereinafter designated as “the 
Organization”), due account being taken of 
any comments made by those countries of the 
Union which are not hound by Articles 13 to 
17;   
(iii) review and approve the reports and 
activities of the Director General of the 
Organization concerning the Union, and give 
him all necessary instructions concerning 
matters within the competence of the Union;   
(iv) elect the members of the Executive 
Committee of the Assembly;   
(v) review and approve the reports and 
activities of its Executive Committee, and 
give instructions to such Committee;   
(vi) determine the program and adopt the 
biennial budget of the Union, and approve its 
final accounts;   
(vii) adopt the financial regulations of the 
Union;   
(viii) establish such committees of experts 
and working groups as it deems appropriate to 
achieve the objectives of the Union;   
(ix) determine which countries not members 
of the Union and which intergovernmental 
and international nongovernmental 
organizations shall be admitted to its 
meetings as observers;   
(x) adopt amendments to Articles 13 to 17;   
(xi) take any other appropriate action 
designed to further the objectives of the 
Union;   
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(xii) perform such other functions as are 
appropriate under this Convention;   
(xiii) subject to its acceptance, exercise such 
rights as are given to it in the Convention 
establishing the Organization.   

(b) With respect to matters which are of 
interest also to other Unions administered by 
the Organization, the Assembly shall make its 
decisions after having heard the advice of the 
Coordination Committee of the Organization.   

(3) Representation 
(a) Subject to the provisions of subparagraph 
(b), a delegate may represent one country only.   
(b) Countries of the Union grouped under the 
terms of a special agreement in a common 
office possessing for each of them the character 
of a special national service of industrial 
property as referred to in Article 12 may be 
jointly represented during discussions by one 
of their number.   

(4) Quorum, voting, observers 
(a) Each country member of the Assembly 
shall have one vote.   
(b) One-half of the countries members of the 
Assembly shall constitute a quorum.   
(c) Notwithstanding the provisions of 
subparagraph (b), if, in any session, the number 
of countries represented is less than one-half 
but equal to or more than one-third of the 
countries members of the Assembly, the 
Assembly may make decisions but, with the 
exception of decisions concerning its own 
procedure, all such decisions shall take effect 
only if the conditions, set forth hereinafter are 
fufilled. The International Bureau shall 
communicate the said decisions to the 
countries members of the Assembly which 
were not represented and shall invite them to 
express in writing their vote or abstention 
within a period of three months from the date 
of the communication. If, at the expiration of 
this period, the number of countries having 
thus expressed their vote or abstention attains 

the number of countries which was lacking for 
attaining the quorum in the session itself, such 
decisions shall take effect provided that at the 
same time the required majority still obtains.   
(d) Subject to the provisions of Article 17(2), 
the decisions of the Assembly shall require 
two-thirds of the votes cast.   
(e) Abstentions shall not be considered as 
votes.   

(5) Voting and Proxies 
(a) Subject to the provisions of subparagraph 
(b), a delegate may vote in the name of one 
country only.   
(b) The countries of the Union referred to in 
paragraph (3)(b) shall, as a general rule, 
endeavor to send their own delegations to the 
sessions of the Assembly. If, however, for 
exceptional reasons, any such country cannot 
send its own delegation, it may give to the 
delegation of another such country the power 
to vote in its name, provided that each 
delegation may vote by proxy for one country 
only.  Such power to vote shall be granted in a 
document signed by the Head of State or the 
competent Minister.   

(6) Observers 
  Countries of the Union not members of 
the Assembly shall be admitted to the meetings 
of the latter as observers.   

(7) Convocation 
(a) The Assembly shall meet once in every 
second calendar year in ordinary session upon 
convocation by the Director General and, in the 
absence of exceptional circumstances, during 
the same period and at the same place as the 
General Assembly of the Organization.   
(b) The Assembly shall meet in extraordinary 
session upon convocation by the Director 
General, at the request of the Executive 
Committee or at the request of one-fourth of 
the countries members of the Assembly.   

(8) Rules of Procedure 
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  The Assembly shall adopt its own rules 
of procedure.   
  
 
Article 14: Executive Committee  
(1) Constitution 
  The Assembly shall have an Executive 
Committee.   

(2) Composition 
(a) The Executive Committee shall consist of 
countries elected by the Assembly from among 
countries members of the Assembly. 
Furthermore, the country on whose territory the 
Organization has its headquarters shall, subject 
to the provisions of Article 16(7)(b), have an ex 
officio seat on the Committee.   
(b) The Government of each country member 
of the Executive Committee shall be 
represented by one delegate, who may be 
assisted by alternate delegates, advisors, and 
experts.   
(c) The expenses of each delegation shall be 
borne by the Government which has appointed 
it.   

(3) Number of Members 
  The number of countries members of the 
Executive Committee shall correspond to one-
fourth of the number of countries members of 
the Assembly. In establishing the number of 
seats to be filled, remainders after division by 
four shall be disregarded.   

(4) Geographical Distribution and Special 
Agreements 
  In electing the members of the 
Executive Committee, the Assembly shall have 
due regard to an equitable geographical 
distribution and to the need for countries party to 
the Special Agreements established in relation 
with the Union to be among the countries 
constituting the Executive Committee.   

(5) Term, Limits of Re-eligibility, Rules of 
Election 

(a) Each member of the Executive Committee 
shall serve from the close of the session of the 
Assembly which elected it to the close of the 
next ordinary session of the Assembly.   
 (b) Members of the Executive Committee may 
be re-elected, but only up to a maximum of 
two-thirds of such members.   
(c) The Assembly shall establish the  of the 
rules governing the election and possible re-
election of the members of the Executive 
Committee.   

(6) Tasks 
(a) The Executive Committee shall:   

(i) prepare the draft agenda of the Assembly;   
(ii) submit proposals to the Assembly in 
respect of the draft program and biennial 
budget of the Union prepared by the Director 
General;   
(iii) deleted   
(iv) submit, with appropriate comments, to 
the Assembly the periodical reports of the 
Director General and the yearly audit reports 
on the accounts;   
(v) take all necessary measures to ensure the 
execution of the program of the Union by the 
Director General, in accordance with the 
decisions of the Assembly and having regard 
to circumstances arising between two 
ordinary sessions of the Assembly;   
(vi) perform such other functions as are 
allocated to it tinder this Convention.   

(b) With respect to matters which are of 
interest also to other Unions administered by 
the Organization, the Executive Committee 
shall make its decisions after having heard the 
advice of the Coordination Committee of the 
Organization.   

(7) Convocation 
(a) The Executive Committee shall meet once a 
year in ordinary session upon convocation by 
the Director General, preferably during the 
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same period and at the same place as the 
Coordination Committee of the Organization.   
(b) The Executive Committee shall meet in 
extraordinary session upon convocation by the 
Director General, either on his own initiative, 
or at the request of its Chairman or one-fourth 
of its members.   

(8) Quorum, Voting 
(a) Each country member of the Executive 
Committee shall have one vote.   
(b) One-half of the members of the Executive 
Committee shall constitute a quorum.   
(c) Decisions shall be made by a simple 
majority of the votes cast.   
(d) Abstentions shall not be considered as 
votes.   
(e) A delegate may represent, and vote in the 
name of, one country only.   

(9) Observers 
  Countries of the Union not members of 
the Executive Committee shall be admitted to its 
meetings as observers.   

(10) Rules of Procedure 
  The Executive Committee shall adopt its 
own rules of procedure.   
  
Article 15: International Bureau  
(1) Tasks in General, Director General 

 (a) Administrative tasks concerning the Union 
shall be performed by the International Bureau, 
which is a continuation of the Bureau of the 
Union united with the Bureau of the Union 
established by the International Convention for 
the Protection of Literary and Artistic Works.   
(b) In particular, the International Bureau shall 
provide the secretariat of the various organs of 
the Union.   
(c) The Director General of the Organization 
shall be the chief executive of the Union and 
shall represent the Union.   

(2) General Information 

  The International Bureau shall assemble 
and publish information concerning the 
protection of industrial property. Each country 
of the Union shall promptly communicate to the 
International Bureau all new laws and official 
texts concerning the protection of industrial 
property. Furthermore, it shall furnish the 
International Bureau with all the publications of 
its industrial property service of direct concern 
to the protection of industrial property which the 
International Bureau may find useful in its work.   

(3) Periodical 
  The International Bureau shall publish a 
monthly periodical.   

(4) Information to Countries 
  The International Bureau shall, on 
request, furnish any country of the Union with 
information on matters concerning the protection 
of industrial property.   

(5) Studies and Services 
  The International Bureau shall conduct 
Studies, and shall provide services, designed to 
facilitate the protection of industrial property.   

(6) Participation in Meetings 
  The Director General and any staff 
member designated by him shall participate, 
without the right to vote, in all meetings of the 
Assembly, the Executive Committee, and any 
other committee of experts or working group. 
The Director General, or a staff member 
designated by him, shall be ex officio secretary 
of these bodies.   

(7) Conferences of Revision 
(a) The International Bureau shall, in 
accordance with the directions of the Assembly 
and in cooperation with the Executive 
Committee, make the preparations for the 
conferences of revision of the provisions of the 
Convention other than Articles 13 to 17.   
(b) The International Bureau may consult with 
intergovernmental and international non-
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governmental organizations concerning 
preparations for conferences of revision.    
(c) The Director General and persons 
designated by him shall take part, without the 
right to vote, in the discussions at these 
conferences.   

(8) Other Tasks 
  The International Bureau shall carry out 
any other tasks assigned to it.   
  

Article 16: Finances  
(1) Budget 

(a) The Union shall have a budget.   
(b) The budget of the Union shall include the 
income and expenses proper to the Union, its 
contribution to the budget of expenses common 
to the Unions, and, where applicable, the sum 
made available to the budget of the Conference 
of the Organization.   
(c) Expenses not attributable exclusively to the 
Union but also to one or more other Unions 
administered by the Organization shall be 
considered as expenses common to the Unions. 
The share of the Union in such common 
expenses shall be in proportion to the interest 
the Union has in them.   

(2) Coordination with Other Unions 
  The budget of the Union shall be 
established with due regard to the requirements 
of coordination with the budgets of the other 
Unions administered by the Organization.   

(3) Resources 
  The budget of the Union shall be 
financed from the following sources:   

(i) contributions of the countries of the Union;   
(ii) fees and charges due for services rendered 
by the International Bureau in relation to the 
Union;   
(iii) sale of, or royalties on, the publications of 
the International Bureau concerning the Union;   
(iv) gifts, bequests, and subventions;   

(v) rents, interests, and other miscellaneous 
income.   

(4) Contribution; Possible Extension of Previous 
Budget 

(a) For the purpose of establishing its 
contribution towards the budget, each country 
of the Union shall belong to a class, and shall 
pay its annual contributions on the basis of a 
number of units fixed as follows:   

Class I ............. 25  
Class II ............ 20  
Class III ........... 15  
Class IV ........... 10  
Class V .............. 5  
Class VI ............. 3  
Class VII ............ 1  

(b) Unless it has already done so, each country 
shall indicate, concurrently with depositing its 
instrument of ratification or accession, the class 
to which it wishes to belong. Any country may 
change class. If it chooses a lower class, the 
country must announce such change to the 
Assembly at one of its ordinary sessions. Any 
such change shall take effect at the beginning 
of the calendar year following the said session. 
(c) The annual contribution of each country 
shall be an amount in the same proportion to 
the total sum to be contributed to the budget of 
the Union by all countries as the number of its 
units is to the total of the units of all 
contributing countries.   
(d) Contributions shall become due on the first 
of January of each year.   
(e) A country which is in arrears in the 
payment of its contributions may not exercise 
its right to vote in any of the organs of the 
Union of which it is a member if the amount of 
its arrears equals or exceeds the amount of the 
contributions due from it for the preceding two 
full years. However, any organ of the Union 
may allow such a country to continue to 
exercise its right to vote in that organ if, and as 
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long as, it is satisfied that the delay in payment 
is due to exceptional and unavoidable 
circumstances.   
(f) If the budget is not adopted before the 
beginning of a new financial period, it shall be 
at the same level as the budget of the previous 
year, as provided in the financial regulations   

(5) Fees and Charges 
  The amount of the fees and charges due 
for services rendered by the International Bureau 
in relation to the Union shall be established, and 
shall be reported to the Assembly and the 
Executive Committee, by the Director General.   

(6) Working Capital Fund 
(a) The Union shall have a working capital 
fund which shall be constituted by a single 
payment made by each country of the Union. If 
the fund becomes insufficient, the Assembly 
shall decide to increase it.   
 (b) The amount of the initial payment of each 
country to the said fund or of its participation 
in the increase thereof shall be a proportion of 
the contribution of that country for the year in 
which the fund is established or the decision to 
increase it is made.   
 (c) The proportion and the terms of payment 
shall be fixed by the Assembly on the proposal 
of the Director General and after it has heard 
the advice of the Coordination Committee of 
the Organization.   

(7) Advances by Host Government 
(a) In the headquarters agreement concluded 
with the country on the territory of which the 
Organization has its headquarters, it shall be 
provided that, whenever the working capital 
fund is insufficient, such country shall grant 
advances. The amount of these advances and 
the conditions on which they are granted shall 
be the subject of separate agreements, in each 
case, between such country and the 
Organization. As long as it remains under the 
obligation to grant advances, such country shall 

have an ex officio seat on the Executive 
Committee.   
(b) The country referred to in subparagraph (a) 
and the Organization shall each have the right 
to denounce the obligation to grant advances, 
by written notification. Denunciation shall take 
effect three years after the end of the year in 
which it has been notified.   

(8) Auditing of Accounts 
  The auditing of the accounts shall be 
effected by one or more of the countries of the 
Union or by external auditors, as provided in the 
financial regulations. They shall be designated, 
with their agreement, by the Assembly.   
  
Article 17: Amendment of Articles 13 to 17  
(1) Provisions susceptible of Amendment by the 
Assembly; Proposals 
  Proposals for the amendment of Articles 
13, 14, 15, 16, and the present Article, may be 
initiated by any country member of the 
Assembly, by the Executive Committee, or by 
the Director General. Such proposals shall be 
communicated by the Director General to the 
member countries of the Assembly at least six 
months in advance of their consideration by the 
Assembly.   

(2) Adoption 
  Amendments to the Articles referred to 
in paragraph (1) shall be adopted by the 
Assembly. Adoption shall require three-fourths 
of the votes cast, provided that any amendment 
to Article 13, and to the present paragraph, shall 
require four-fifths of the votes cast.   

(3) Entry into Force 
  Any amendment to the Articles referred 
to in paragraph (1) shall enter into force one 
month after written notifications of acceptance, 
effected in accordance with their respective 
constitutional processes, have been received by 
the Director General from three-fourths of the 
countries members of the Assembly at the time 
it adopted the amendment. Any amendment to 
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the said Articles thus accepted shall bind all the 
countries which are members of the Assembly at 
the time the amendment enters into force, or 
which become members thereof at a subsequent 
date, provided that any amendment increasing 
the financial obligations of countries of the 
Union shall bind only those countries which 
have notified their acceptance of such 
amendment.   
  
Article 18: Revision of Articles 1 to 12 and 18 
to 30 
(1) Objective 
  This Convention shall be submitted to 
revision with a view to the introduction of 
amendments designed to improve the system of 
the Union.   

(2) Conferences 
  For that purpose, conferences shall be 
held successively in one of the countries of the 
Union among the delegates of the said countries.   

(3) Adoption 
  Amendments to Articles 13 to 17 are 
governed by the provisions of Article 17.   
  
Article 19: Special Agreements  
 It is understood that the countries of the 
Union reserve the right to make separately 
between themselves special agreements for the 
protection of industrial property, in so far as 
these agreements do not contravene the 
provisions of this Convention.  
 
Article 20: Ratification or Accession by 
Countries of the Union; Entry Into Force  
(1) Ratification, Accession; Possibility of 
Excluding Certain Provisions; Withdrawal of 
Exclusion 

(a) Any country of the Union which has signed 
this Act may ratify it, and, if it has not signed 
it, may accede to it. Instruments of ratification 
and accession shall be deposited with the 
Director General.   

(b) Any country of the Union may declare in its 
instrument of ratification or accession that its 
ratification or accession shall not apply:   

(i) to Articles 1 to 12, or   
(ii) to Articles 13 to 17.   

(c) Any country of the Union which, in 
accordance with subparagraph (b), has 
excluded from the effects of its ratification or 
accession one of the two groups of Articles 
referred to in that subparagraph may at any 
later time declare that it extends the effects of 
its ratification or accession to that group of 
Articles. Such declaration shall be deposited 
with the Director General.   

(2) Entry into Force Articles 1 to 17 
(a) Articles 1 to 12 shall enter into force, with 
respect to the first ten countries of the Union 
which have deposited instruments of 
ratification or accession without making the 
declaration permitted under paragraph (1)(b)(i), 
three months after the deposit of the tenth such 
instrument of ratification or accession.   
(b) Articles 13 to 17 shall enter into force, with 
respect to the first ten countries of the Union 
which have deposited instruments of 
ratification or accession without making the 
declaration permitted under paragraph 
(1)(b)(ii), three months after the deposit of the 
tenth such instrument of ratification or 
accession.   
(c) Subject to the initial entry into force, 
pursuant to the provisions of subparagraphs (a) 
and (b), of each of the two groups of Articles 
referred to in paragraph (1)(b)(i) and (1)(b)(ii), 
and subject to the provisions of paragraph 
(1)(b), Articles 1 to 17 shall, with respect to 
any country of the Union, other than those 
referred to in subparagraphs (a) and (b), which 
deposits an instrument of ratification or 
accession or any country of the Union which 
deposits a declaration pursuant to paragraph 
(1)(c), enter into force three months after the 
date of notification by the Director General of 
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such deposit, unless a subsequent date has been 
indicated in the instrument or declaration 
deposited. In the latter case, this Act shall enter 
into force with respect to that country on the 
date thus indicated.   

(3) Entry into Force Articles 18 to 30 
  With respect to any country of the 
Union which deposits an instrument of 
ratification or accession, Articles 18 to 30 shall 
enter into force on the earlier of the dates on 
which any of the groups of Articles referred to in 
paragraph (1)(b) enters into force with respect to 
that country pursuant to paragraph (2)(a), (2)(b), 
or (2)(c).   
  
 
Article 21: Accession by Countries Outside 
the Union; Entry Into Force  
(1) Accession 
  Any country outside the Union may 
accede to this Act and thereby become a 
member of the Union. Instruments of accession 
shall be deposited with the Director General.   

(2) Entry into Force 
(a) With respect to any country outside the 
Union which deposits its instrument of 
accession one month or more before the date of 
entry into force of any provisions of the present 
Act, this Act shall enter into force, unless a 
subsequent date has been indicated in the 
instrument of accession, on the date upon 
which provisions first enter into force pursuant 
to Article 20(2)(a) or 20(2)(b); provided that:   

(i) if Articles 1 to 12 do not enter into force 
on that date, such country shall, during the 
interim period before the entry into force of 
such provisions, and in substitution therefor, 
be bound by Articles 1 to 12 of the Lisbon 
Act.   
(ii) if Articles 13 to 17 do not enter into force 
on that date, such country shall, during the 
interim period before the entry into force of 
such provisions, and in substitution therefor, 

be bound by Articles 13 and 14(3), 14(4), and 
14(5), of the Lisbon Act.   

 If a country indicates a subsequent date 
in its instrument of accession, this Act shall 
enter into force with respect to that country on 
the date thus indicated.  
(b) With respect to any country outside the 
Union which deposits its instrument of 
accession on a date which is subsequent to, or 
precedes by less than one month, the entry into 
force of one group of Articles of the present 
Act, this Act shall, subject to the proviso of 
subparagraph (a), enter into force three months 
after the date on which its accession has been 
notified by the Director General, unless a 
subsequent date has been indicated in the 
instrument of accession. In the latter case, this 
Act shall enter into force with respect to that 
country on the date thus indicated.   

(3) Accession after Act Enters into Force 
  With respect to any country outside the 
Union which deposits its instrument of accession 
after the date of entry into force of the present 
Act in its entirety, or less than one month before 
such date, this Act shall enter into force three 
months after the date on which its accession has 
been notified by the Director General, unless a 
subsequent date has been indicated in the 
instrument of accession. In the latter case, this 
Act shall enter into force with respect to that 
country on the date thus indicated.  
  
Article 22: Consequences of Ratification or 
Accession  
 Subject to the possibilities of exceptions 
provided for in Articles 20(1)(b) and 28(2), 
ratification or accession shall automatically 
entail acceptance of all the clauses and 
admission to all the advantages of this Act.  
  
Article 23: Accession to Earlier Acts  
  After the entry into force of this Act in 
its entirety, a country may not accede to earlier 
Acts of this Convention.  
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Article 24: Territories  
(1) Declaration 
  Any country may declare in its 
instrument of ratification or accession, or may 
inform the Director General by written 
notification any time thereafter, that this 
Convention shall be applicable to all or part of 
those territories, designated in the declaration or 
notification, for the external relations of which it 
is responsible.   

(2) Withdrawal of Declaration 
  Any country which has made such a 
declaration or given such a notification may, at 
any time, notify the Director General that this 
Convention shall cease to be applicable to all or 
part of such territories.   

(3) Effective Date 
(a) Any declaration made under paragraph (1) 
shall take effect on the same date as the 
ratification or accession in the instrument of 
which it was included, and any notification 
given under such paragraph shall take effect 
three months after its notification by the 
Director General.   
(b) Any notification given tinder paragraph (2) 
shall take effect twelve months after its receipt 
by the Director General.   

 

Article 25: Implementation of the Convention 
on the Domestic Level  
(1) Obligation to adopt the Necessary Measures 
  Any country party to this Convention 
undertakes to adopt, in accordance with its 
constitution, the measures necessary to ensure 
the application of this Convention.   

(2) Time from which Obligations Exist 
  lt is understood that, at the time a 
country deposits its instrument of ratification or 
accession, it will be in a position under its 
domestic law to give effect to the provisions of 
this Convention.   
 

Article 26: Denunciation  
(1) Unlimited Duration 
  This Convention shall remain in force 
without limitation as to time.   

(2) Possibility of Denunciation 
  Any country may denounce this Act by 
notification addressed to the Director General. 
Such denunciation shall constitute also 
denunciation of all earlier Acts and shall affect 
only the country making it, the Convention 
remaining in full force and effect as regards the 
other countries of the Union.   

(3) Effective Date of Denunciation 
  Denunciation shall take effect one year 
after the day on which the Director General has 
received the notification.   

(4) Moratorium on Denunciation 
  The right of denunciation provided by 
this Article shall not be exercised by any country 
before the expiration of five years from the date 
upon which it becomes a member of the Union.   
  
Article 27: Application of Earlier Acts  
(1) As between Countries already Members of 
the Union 
  The present Act shall, as regards the 
relations between the countries to which it 
applies, and to the extent that it applies, replace 
the Convention of Paris of March 20, 1883 and 
the subsequent Acts of revision.   

(2) Application of Lisbon Act, London Act or 
Hague Act 

(a) As regards the countries to which the 
present Act does not apply, or does not apply 
in its entirety, but to which the Lisbon Act of 
October 31, 1958, applies, the latter shall 
remain in force in its entirety or to the extent 
that the present Act does not replace it by 
virtue of paragraph (1).   
(b) Similarly, as regards the countries to which 
neither the present Act, nor portions thereof 
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nor the Lisbon Act applies, the London Act of 
June 2, 1934, shall remain in force in its 
entirety or to the extent that the present Act 
does not replace it by virtue of paragraph (1).   
(c) Similarly, as regards the countries to which 
neither the present Act, nor portions thereof, 
nor the Lisbon Act, nor the London Act 
applies, the Hague Act of November 6, 1925, 
shall remain in force in its entirety or to the 
extent that the present Act does not replace it 
by virtue of paragraph (1).   

(3) As between a country becoming a member of 
the Union and other countries members of the 
Union 
  Countries outside the Union which 
become party to this Act shall apply it with 
respect to any country of the Union not party to 
this Act or which, although party to this Act, has 
made a declaration pursuant to Article 
20(1)(b)(i). Such countries recognize that the 
said country of the Union may apply, in its 
relations with them, the provisions of the most 
recent Act to which it is party.   
 
Article 28: Disputes  
(1) Jurisdiction of the International Court of 
Justice 
  Any dispute between two or more 
countries of the Union concerning the 
interpretation or application of this Convention, 
not settled by negotiation, may, by any one of 
the countries concerned, he brought before the 
International Court of Justice by application in 
conformity with the Statute of the Court, unless 
the countries concerned agree on some other 
method of settlement. The country bringing the 
dispute before the Court shall inform the 
International Bureau; the International Bureau 
shall bring the matter to the attention of the other 
countries of the Union.   

(2) Reservation as to such Jurisdiction 
  Each country may, at the time it signs 
this Act or deposits its instrument of ratification 
or accession, declare that it does not consider 

itself hound by the provisions of paragraph (1). 
With regard to any dispute between such country 
and any other country of the Union, the 
provisions of paragraph (1) shall not apply.   

(3) Withdrawal of Reservation 
  Any country having made a declaration 
in accordance with the provisions of paragraph 
(2) may, at any time, withdraw its declaration by 
notification addressed to the Director General.   
 
Article 29: Signature, Languages, Depositary 
Functions  
(1) Language of the Act 

(a) This Act shall be signed in a single copy in 
the French language and shall be deposited 
with the Government of Sweden.   
(b) Official texts shall be established by the 
Director General, after consultation with the 
interested Governments, in the English, 
German, Italian, Portuguese, Russian and 
Spanish languages, and such other languages as 
the Assembly may designate.   
(c) In case of differences of opinion on the 
interpretation of the various texts, the French 
text shall prevail.   

(2) Signature 
  This Act shall remain open for signature 
at Stockholm until January 13, 1968.   

(3) Certified Copies 
  The Director General shall transmit two 
copies, certified by the Government of Sweden, 
of the signed text of this Act to the Governments 
of all countries of the Union and, on request, to 
the Government of any other country.   

(4) Registration 
  The Director General shall register this 
Act with the Secretariat of the United Nations.   

(5) Notifications 
  The Director General shall notify the 
Governments of all countries of the Union of 
signatures, deposits of instruments of ratification 
or accession and any declarations included in 
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such instruments or made pursuant to Article 
20(1)(c), entry into force of any provisions of 
this Act, notifications of denunciation, and 
notifications pursuant to Article 24.   
  
Article 30:Transitional Provisions  
(1) References 
  Until the first Director General assumes 
office, references in this Act to the International 
Bureau of the Organization or to the Director 
General shall be deemed to be references to the 
Bureau of the Union or its Director, respectively.   

(2) Exercise of the ‘five year privilege’ 
  Countries of the Union not bound by 
Articles 13 to 17 may, until five years after the 
entry into force of the Convention establishing 
the Organization, exercise, if they so desire. The 
rights provided under Articles 13 to 17 of this 
Act as if they were hound by those Articles. Any 
country desiring to exercise such rights shall 
give written notification to that effect to the 
Director General; such notification shall be 
effective from the date of its receipt. Such 
countries shall be deemed to be members of the 
Assembly until the expiration of the said period.   

(3) Bureau of the Union, Director of the Bureau 
  As long as all the countries of the Union 
have not become Members of the Organization, 
the International Bureau of the Organization 
shall also function as the Bureau of the Union, 
and the Director General as the Director of the 
said Bureau.   

(4) Succession of Bureau of the Union 
  Once all the countries of the Union have 
become Members of the Organization, the 
rights, obligations, and property, of the Bureau 
of the Union shall devolve on the International 
Bureau of the Organization.  
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Angola   Dec. 27, 2007  Stockholm  Dec. 27, 2007 A 
Antigua & Barbuda  Mar. 17, 2000  Stockholm  March 17, 2000 A 
Argentina   Feb. 10, 1967  Lisbon Feb. 10, 1967 E 
  Stockholm, Art. 13-3:0 Oct. 8, 1980 A 
Armenia   Dec. 25, 1991  Stockholm  Dec. 25, 1991  2 E 
Australia   Oct. 10, 1925  Stockholm Art. 1-12  Sept. 27, 1975 A 
  Stockholm Art. 13-30 Aug. 25, 1972 A 
Austria   Jan. 1, 1909  Stockholm  Aug. 18, 1973 S, R 
Azerbaijan  Dec. 25, 1995  Stockholm  Dec. 25, 1995 A 
Bahamas   July 10, 1973  Lisbon July 10, 1973 E 
  Stockholm Art. 13-30 March 10, 1977 A 
Bahrain   Oct. 29, 1997  Stockholm  Oct. 29, 1997 A 
Bangladesh   March 3, 1991  Stockholm  March 3, 1991  2 A 
Barbados  March 12, 1985  Stockholm  March 12, 1985 A 
Belarus  Dec. 25, 1991  Stockholm  Dec. 25, 1991  2  E 
Belgium  July 7, 1884 Stockholm  Feb. 12, 1975 S, R 
Belize  June 17, 2000  Stockholm  June 17, 2000 A 
Benin   Jan. 10, 1967  Stockholm  March 12, 1975 A 
Bhutan   Aug. 4, 2000  Stockholm  Aug. 4, 2000 A 
Bolivia   Nov. 4, 1993  Stockholm  Nov. 4, 1993 A 
Bosnia & Herzegovina   March 1, 1992  Stockholm  March 1, 1992  A 
Botswana   April 15, 1998  Stockholm  April 15, 1998  A 
Brazil   July 7, 1884  Stockholm Art. 1-12 Nov. 24, 1992  A 
  Stockholm Art. 13- 30 Mar. 24, 1975  2  A 
Bulgaria   June 13, 1921  Stockholm Art. 1-12 May 19 or  S, R 
   27, 1970  3 
  Stockholm Art. 13-30 May 27, 1970  S, R  
Burkina Faso  Nov. 19, 1963  Stockholm  Sept. 2, 1975  A 
Burundi  Sept. 3, 1977  Stockholm  Sept. 3, 1977  A 
Cambodia  Sept. 22, 1998  Stockholm  Sept. 22, 1998  A 
Cameroon   May 10, 1964  Stockholm  April 20, 1975 S,R 
Canada   June 12, 1925  Stockholm, Art.1 -12 May 26, 1996  A 
  Stockholm Art. 13- 30 July 7, 1970  A 
Central African Republic  Nov. 19, 1963  Stockholm  Sept. 5, 1978 S, R 
Chad   Nov. 19, 1963  Stockholm  Sept. 26, 1970  A 
Chile   June 14, 1991  Stockholm  June 14, 1991  A 
China  4   March 19, 1985  Stockholm  March 19, 1985  2  A 
Colombia   Sept. 3, 1996 Stockholm  Sept. 3, 1996  A 
Comoros   April 3, 2005  Stockholm  April 3, 2005  A 
Congo   Sept. 2, 1963  Stockholm  Dec. 5, 1975  A 
Costa Rica  Oct. 31, 1995  Stockholm  Oct. 31, 1995  A 
Côte d'Ivoire   Oct. 23, 1963  Stockholm  May 4, 1974 S, R 
Croatia   Oct. 8, 1991  Stockholm  Oct. 8, 1991 E 
Cuba   Nov. 17, 1904  Stockholm  April 8, 1975  2  S, R 
Cyprus   Jan. 17, 1966  Stockholm  April 3, 1984  A 
Czech Republic  Jan. 1, 1993  Stockholm  Jan. 1, 1993 E 
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DPR of Korea  June 10, 1980  Stockholm  June 10, 1980  A 
DR of the Congo Jan. 31, 1975  Stockholm  Jan. 31, 1975  A 
Denmark  5   Oct. 1, 1894  Stockholm Art. 1-12 April 26 or  S, R 
   May 19, 1970  3 

  Stockholm Art. 13-30 April 26, 1970  S, R 
Djibouti  May 13, 2002  Stockholm  May 13, 2002  A 
Dominica   Aug. 7, 1999  Stockholm  Aug. 7, 1999  A 
Dominican Republic   July 11, 1890  The Hague  April 6, 1951  A 
Ecuador  June 22, 1999 Stockholm  June 22, 1999  2  A 
Egypt   July 1, 1951  Stockholm  March 6, 1975  2  A 
El Salvador   Feb. 19, 1994  Stockholm  Feb. 19, 1994  A 
Equatorial Guinea  June 26, 1997  Stockholm  June 26, 1997  A 
Estonia  Aug. 24, 1994  6  Stockholm  Aug. 24, 1994  A 
Finland  Sept. 20, 1921  Stockholm Art. 1-12 Oct. 21, 1975  S, R 
  Stockholm Art. 13-30 Sept. 15, 1970  S, R 
France  7  July 7, 1884  Stockholm  Aug. 12, 1975  S, R 
Gabon   Feb. 29, 1964  Stockholm  June 10, 1975 S, R 
Gambia   Jan. 21, 1992  Stockholm  Jan. 21, 1992  A 
Georgia   Dec. 25, 1991  Stockholm  Dec. 25, 1991 2 E 
Germany   May 1, 1903  Stockholm  Sept. 19, 1970 S, R 
Ghana   Sept. 28, 1976  Stockholm  Sept. 28, 1976  A 
Greece   Oct. 2, 1924  Stockholm  July 15, 1976 S, R 
Grenada  Sept. 22, 1998  Stockholm  Sept. 22, 1998  A 
Guatemala  Aug. 18, 1998 Stockholm  Aug. 18, 1998  2  A 
Guinea   Feb. 5, 1982  Stockholm  Feb. 5, 1982  A 
Guinea-Bissau  June 28, 1988  Stockholm  June 28, 1988  A 
Guyana  Oct. 25, 1994  Stockholm  Oct. 25, 1994  A 
Haiti   July 1, 1958  Stockholm  Nov. 3, 1983  A 
Holy See   Sept. 29, 1960  Stockholm  April 24, 1975 S, R 
Honduras   Feb. 4, 1994  Stockholm  Feb. 4, 1994  A 
Hungary   Jan. 1, 1909  Stockholm Art. 1 -12 April 26 or  S, R 
   May 19, 1970  3 
  Stockholm Art. 13-30 April 26, 1970  2  S, R 
Iceland   May 5, 1962  Stockholm Art. 1-12 April 9, 1995 S, R 
  Stockholm Art. 13-30 Dec. 28, 1984 S, R 
India  Dec. 7, 1998  Stockholm  Dec. 7, 1998  2  A 
Indonesia   Dec. 24, 1950  Stockholm Art. 1-12 Sept. 5, 1997 S, R 
  Stockholm Art. 13-30 Dec. 20, 1979  2  S, R 
Iran Dec. 16, 1959  Stockholm  March 12, 1999  2  S, R 
Iraq   Jan. 24, 1976  Stockholm  Jan. 24, 1976  2  A 
Ireland  Dec. 4, 1925  Stockholm Art. 1-12 April 26 or  S, R 
   May 19, 1970  3 
  Stockholm Art. 13-30 April 26, 1970  S, R 
Israel   March 24, 1950  Stockholm Art. 1-12 April 26 or  S, R 
   May 19, 1970  3 
  Stockholm Art. 13-30 April 26, 1970  S, R 
Italy  July 7, 1884  Stockholm  April 24, 1977 S, R 
Jamaica   Dec. 24, 1999  Stockholm  Dec. 24, 1999  A 
Japan  July 15, 1899  Stockholm Art. 1-12 Oct. 1, 1975 S, R 
  Stockholm Art. 13-30 April 24, 1975 S, R 
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Jordan   July 17, 1972  Stockholm  July 17, 1972  A 
Kazakhstan   Dec. 25, 1991  Stockholm  Dec. 25, 1991  2 E 
Kenya   June 14, 1965  Stockholm  Oct. 26, 1971 S, R 
Kyrgyzstan  Dec. 25, 1991  Stockholm  Dec. 25, 1991  2  E 
Lao People’s DR  Oct. 8, 1998  Stockholm  Oct. 8, 1998  2  A 
Latvia   Sept. 7, 1993  8  Stockholm  Sept. 7, 1993  A 
Lebanon   Sept. 1, 1924  London Sept. 30, 1947  A 
  Stockholm Art. 13-30 Dec. 30, 1986  2  A 
Lesotho   Sept. 28, 1989  Stockholm  Sept. 28, 1989  2  A 
Liberia   Aug. 27, 1994  Stockholm  Aug. 27, 1994  A 
Libya   Sept. 28, 1976  Stockholm  Sept. 28, 1976  2  A 
Liechtenstein   July 14, 1933  Stockholm  May 25, 1972 S, R 
Lithuania  May 22, 1994  Stockholm  May 22, 1994  A 
Luxembourg   June 30, 1922  Stockholm  March 24, 1975 S, R 
Madagascar   Dec. 21, 1963  Stockholm  April 10, 1972 S, R 
Malawi   July 6, 1964  Stockholm  June 25, 1970  A 
Malaysia   Jan. 1, 1989  Stockholm  Jan. 1, 1989  A 
Mali   March 1, 1983 Stockholm  March 1, 1983  A 
Malta   Oct. 20, 1967  Lisbon Oct. 20, 1967 E 
  Stockholm Art. 13-30 Dec. 12, 1977  2  A 
Mauritania   April 11, 1965  Stockholm  Sept. 21, 1976  A 
Mauritius   Sept. 24, 1976  Stockholm  Sept. 24, 1976  A 
Mexico   Sept. 7, 1903  Stockholm  July 26, 1976  A 
Moldova   Dec. 25, 1991  Stockholm  Dec. 25, 1991  2  E 
Monaco   April 29, 1956  Stockholm  Oct. 4, 1975 S, R 
Mongolia   April 21, 1985  Stockholm  April 21, 1985  2  A 
Montenegro   June 3, 2006  Stockholm  June 3, 2006 E 
Morocco   July 30, 1917  Stockholm  Aug. 6, 1971 S, R 
Mozambique   July 9, 1998  Stockholm  July 9, 1998  A 
Namibia   Jan. 1, 2004  Stockholm  Jan. 1, 2004  A 
Nepal   June 22, 2001  Stockholm  June 22, 2001  A 
Netherlands  9   July 7, 1884  Stockholm  Jan. 10, 1975 S, R 
New Zealand  10   July 29, 1931  London July 14, 1946 E 
  Stockholm Art. 13-30 June 20, 1984  A 
Nicaragua  July 3, 1996  Stockholm  July 3, 1996  2  A 
Niger   July 5, 1964  Stockholm  March 6, 1975 S, R 
Nigeria   Sept. 2, 1963  Lisbon Sept. 2, 1963 E 
Norway   July 1, 1885  Stockholm  June 13, 1974 S, R 
Oman   July 14, 1999  Stockholm  July 14, 1999  2  A 
Pakistan   July 22, 2004  Stockholm  July 22, 2004  2  A 
Panama   Oct. 19, 1996  Stockholm  Oct. 19, 1996  A 
Papua New Guinea   June 15, 1999  Stockholm  June 15, 1999  A 
Paraguay   May 28, 1994  Stockholm  May 28, 1994  A  
Peru  April 11, 1995  Stockholm  April 11, 1995  A 
Philippines   Sept. 27, 1965  Lisbon Sept. 27, 1965 E 
  Stockholm Art. 13-30 July 16, 1980 S, R 
Poland   Nov. 10, 1919  Stockholm  March 24, 1975 S, R 
Portugal   July 7, 1884  Stockholm  April 30, 1975 S, R 
Qatar   July 5, 2000  Stockholm  July 5, 2000  A 
Republic of Korea   May 4, 1980  Stockholm  May 4, 1980  A 
Romania   Oct. 6, 1920  Stockholm Art. 1-12 April 26 or  S, R 
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   May 19, 1970  3 
  Stockholm Art. 13-30 April 26, 1970  2  S, R 
Russian Federation   July 1, 196511  Stockholm Art. 1-12 April 26 or  S, R 
   May 19, 1970  3, 11 
  Stockholm Art. 13-30 Apr. 26, 1970  2, 11  S, R 
Rwanda   March 1, 1984  Stockholm  March 1, 1984  A 
Saint Kitts and Nevis   April 9, 1995  Stockholm  April 9, 1995  A 
Saint Lucia  June 9, 1995  Stockholm  June 9, 1995  2  A 
Saint Vincent &  
the Grenadines   Aug. 29, 1995  Stockholm  Aug. 29, 1995  A 
San Marino   March 4, 1960  Stockholm  June 26, 1991  A 
Sao Tome and Principe  May 12, 1998  Stockholm  May 12, 1998  A 
Saudi Arabia   March 11, 2004  Stockholm  March 11, 2004  A 
Senegal   Dec. 21, 1963  Stockholm Art. 1-12 April 26 or  S, R 
   May 19, 1970  3 
  Stockholm Art. 13-30 April 26, 1970 S, R 
Serbia  12   April 27, 1992  Stockholm  April 27, 1992 E 
Seychelles   Nov. 7, 2002  Stockholm  Nov. 7, 2002  A 
Sierra Leone  June 17, 1997  Stockholm  June 17, 1997  A 
Singapore  Feb. 23, 1995  Stockholm  Feb. 23, 1995  A 
Slovakia   Jan. 1, 1993  Stockholm  Jan. 1, 1993 E 
Slovenia   June 25, 1991  Stockholm  June 25, 1991 E 
South Africa   Dec. 1, 1947  Stockholm  March 24, 1975  2  S, R 
Spain   July 7, 1884  Stockholm  April 14, 1972 S, R 
Sri Lanka   Dec. 29, 1952  London Dec. 29, 1952  A 
  Stockholm Art. 13-30 Sept. 23, 1978  A 
Sudan   April 16, 1984  Stockholm  April 16, 1984  A 
Suriname   Nov. 25, 1975  Stockholm  Nov. 25, 1975 E 
Swaziland   May 12, 1991  Stockholm  May 12, 1991  A 
Sweden   July 1, 1885  Stockholm Art. 1-12 Oct. 9, 1970 S, R 
  Stockholm Art. 13-30 April 26, 1970 S, R 
Switzerland   July 7, 1884  Stockholm Art. 1-12 April 26 or  S, R 
   May 19, 1970  3 
  Stockholm Art. 13-30 April 26, 1970 S, R 
Syrian Arab Republic   Sept. 1, 1924  Stockholm  Dec. 13, 2002  2  A 
Tajikistan   Dec. 25, 1991  Stockholm  Dec. 25, 1991  2  E 
The FYR of Macedonia   Sept. 8, 1991  Stockholm  Sept. 8, 1991 E 
Togo   Sept. 10, 1967  Stockholm  April 30, 1975  A 
Tonga  June 14, 2001  Stockholm  June 14, 2001  A 
Trinidad and Tobago   Aug. 1, 1964  Stockholm  Aug. 16, 1988  A 
Tunisia   July 7, 1884  Stockholm  April 12, 1976  2  S, R 
Turkey   Oct. 10, 1925  Stockholm Art. 1-12  Feb. 1, 1995  A 
  Stockholm Art. 13-30 May 16, 1976  A 
Turkmenistan   Dec. 25, 1991  Stockholm  Dec. 25, 1991  2  A 

Uganda   June 14, 1965  Stockholm  Oct. 20, 1973  A 
Ukraine   Dec. 25, 1991  Stockholm  Dec. 25, 1991  2  E 
United Arab Emirates   Sept. 19, 1996  Stockholm  Sept. 19, 1996  A 
United Kingdom  13  July 7, 1884  Stockholm Art. 1-12  April 26 or  S, R 
   May 19, 1970  3 

  Stockholm Art. 13-30 April 26, 1970 S, R 
UR of Tanzania   June 16, 1963  Lisbon  June 16, 1963  E 
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  Stockholm Art. 13-30 Dec. 30, 1983  A 
U.S.A.  14   May 30, 1887  Stockholm Art. 1-12  Aug. 25, 1973 S, R 
  Stockholm Art. 13-30 Sept. 5, 1970 S, R 
Uruguay   March 18, 1967  Stockholm  Dec. 28, 1979  A 
Uzbekistan   Dec. 25, 1991  Stockholm  Dec. 25, 1991  2  E 
Venezuela   Sept. 12, 1995  Stockholm  Sept. 12, 1995  A 
Viet Nam   March 8, 1949  Stockholm  July 2, 1976  2  E 
Yemen  2   Feb. 15, 2007  Stockholm  Feb. 15, 2007  A 
Zambia   April 6, 1965  Lisbon  April 6, 1965 E 
  Stockholm Art. 13-30 May 14, 1977  A 
Zimbabwe   April 18, 1980  Stockholm  Dec. 30, 1981  A 
 
 
 
 
 
 
 

Notes 
(1). “Stockholm” means the Paris Convention for the Protection of Industrial Property as revised at 
Stockholm on July 14, 1967 (Stockholm Act); “Lisbon” means the Paris Convention as revised at Lisbon 
on Oct. 31, 1958 (Lisbon Act); “London” means the Paris Convention as revised at London on June 2, 
1934 (London Act); “The Hague” means the Paris Convention as revised at The Hague on Nov. 6, 1925 
(Hague Act). 
(2) With the declaration provided for in Article 28(2) of the Stockholm Act relating to the International 
Court of Justice. 
(3) These are the alternative dates of entry into force which the Director General of WIPO communicated 
to the States concerned. 
(4) The Stockholm Act applies also to the Hong Kong Special Administrative Region with effect from 
July 1, 1997, and to the Macau Special Administrative Region with effect from Dec. 20, 1999. 
(5) Denmark extended the application of the Stockholm Act to the Faroe Islands with effect from Aug. 6, 
1971. 
(6) Estonia acceded to the Paris Convention (Washington Act, 1911) with effect from Feb. 12, 1924. It 
lost its independence on Aug. 6, 1940, and regained it on Aug. 20, 1991. 
(7) Including all Overseas Departments and Territories. 
(8) Latvia acceded to the Paris Convention (Washington Act, 1911) with effect from Aug. 20, 1925. It 
lost its independence on July 21, 1940, and regained it on Aug. 21, 1991. 
(9) Ratification for the Kingdom in Europe, the Netherlands Antilles and Aruba. 
(10) The accession of New Zealand to the Stockholm Act, with the exception of Articles 1 to 12, extends 
to the Cook Islands, Niue and Tokelau. 
(11) Date of adherence of the Soviet Union, continued by the Russian Federation as from Dec. 25, 1991. 
(12) Serbia is the continuing State from Serbia and Montenegro as from June 3, 2006. 
(13) The United Kingdom extended the application of the Stockholm Act to the Isle of Man with effect 
from Oct. 29, 1983. 
(14) The United States of America extended the application of the Stockholm Act to all territories and 
possessions of the United States of America, including the Commonwealth of Puerto Rico, as from Aug. 
25, 1973. 
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5. WTO AGREEMENT ON TRADE-RELATED ASPECTS OF 
INTELLECTUAL PROPERTY RIGHTS INCLUDING 

TRADE IN COUNTERFEIT GOODS 

Annex 1C, Final Act  
Uruguay Round of Multinational Trade Negotiations  
Establishing the World Trade Organization, 1994 

Editor’s Note: Titles and Index added.  Format standardized. 
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5. WTO AGREEMENT ON TRADE-
RELATED ASPECTS OF INTELLECTUAL 

PROPERTY RIGHTS, INCLUDING 
TRADE IN COUNTERFEIT GOODS 

 
Preamble 
Members, 

Desiring to reduce distortions and 
impediments to international trade, and taking 
into account the need to promote effective and 
adequate protection of intellectual property 
rights, and to ensure that measures and 
procedures to enforce intellectual property rights 
do not themselves become barriers to legitimate 
trade; 

Recognizing, to this end, the need for 
new rules and disciplines concerning: 

(a) the applicability of the basic principles of 
the GATT 1994 and of relevant international 
intellectual property agreements or 
conventions; 
(b) the provision of adequate standards and 
principles concerning the availability, scope 
and use of trade-related intellectual property 
rights; 
(c) the provision of effective and appropriate 
means for the enforcement of trade-related 
intellectual property rights, taking into account 
differences in national legal systems; 
(d) the provision of effective and expeditious 
procedures for the multilateral prevention and 
settlement of disputes between governments; 
and 
(e) transitional arrangements aiming at the 
fullest participation in the results of the 
negotiations; 

Recognizing the need for a multilateral 
framework of principles, rules and disciplines 
dealing with international trade in counterfeit 
goods; 

Recognizing that intellectual property 
rights are private rights;  

Recognizing the underlying public 
policy objectives of national systems for the 
protection of intellectual property, including 
developmental and technological objectives; 

Recognizing also the special needs of 
the least-developed country Members in respect 
of maximum flexibility in the domestic 
implementation of laws and regulations in order 
to enable them to create a sound and viable 
technological base; 

Emphasizing the importance of reducing 
tensions by reaching strengthened commitments 
to resolve disputes on trade-related intellectual 
property issues through multilateral procedures; 

Desiring to establish a mutually 
supportive relationship between the WTO and 
the World Intellectual Property Organization 
(WIPO) as well as other relevant international 
organisations; 

Hereby agree as follows: 
 
 

PART I 
GENERAL PROVISIONS AND BASIC 

PRINCIPLES 
Article 1: Nature and Scope of Obligations 
(1) Obligation to adopt the necessary measures 

Members shall give effect to the 
provisions of this Agreement. Members may, 
but shall not be obliged to, implement in their 
domestic law more extensive protection than is 
required by this Agreement, provided that such 
protection does not contravene the provisions of 
this Agreement. Members shall be free to 
determine the appropriate method of 
implementing the provisions of this Agreement 
within their own legal system and practice. 

(2) Definition of “intellectual property” 
For the purposes of this Agreement, the 

term “intellectual property” refers to all 
categories of intellectual property that are the 
subject of Sections 1 to 7 of Part II.  
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(3) National treatment 
Members shall accord the treatment 

provided for in this Agreement to the nationals 
of other Members.1  In respect of the relevant 
intellectual property right, the nationals of other 
Members shall be understood as those natural or 
legal persons that would meet the criteria for 
eligibility for protection provided for in the Paris 
Convention (1967), the Berne Convention 
(1971), the Rome Convention and the Treaty on 
Intellectual Property in Respect of Integrated 
Circuits, were all Members of the WTO 
members of those conventions.2  Any Member 
availing itself of the possibilities provided in 
paragraph 3 of Article 5 or paragraph 2 of 
Article 6 of the Rome Convention shall make a 
notification as foreseen in those provisions to the 
Council for Trade-Related Aspects of 
Intellectual Property Rights.  
 

Article 2: Intellectual Property Conventions 
(1) Compliance 

In respect of Parts II, III and IV of this 
Agreement, Members shall comply with Articles 
1-12 and 19 of the Paris Convention (1967). 

(2) No derogation of existing obligations 
Nothing in Parts I to IV of this 

Agreement shall derogate from existing 
obligations that Members may have to each 
other under the Paris Convention, the Berne 
Convention, the Rome Convention and the 
Treaty on Intellectual Property in Respect of 
Integrated Circuits. 

 
Article 3: National Treatment 
(1) Treatment no less favourable 

Each Member shall accord to the 
nationals of other Members treatment no less 
favourable than that it accords to its own 
nationals with regard to the protection 3 of 
intellectual property, subject to the exceptions 
already provided in, respectively, the Paris 
Convention (1967), the Berne Convention 
(1971), the Rome Convention and the Treaty on 

Intellectual Property in Respect of Integrated 
Circuits. In respect of performers, producers of 
phonograms and broadcasting organizations, this 
obligation only applies in respect of the rights 
provided under this Agreement. Any Member 
availing itself of the possibilities provided in 
Article 6 of the Berne Convention and paragraph 
1(b) of Article 16 of the Rome Convention shall 
make a notification as foreseen in those 
provisions to the Council for Trade-Related 
Aspects of Intellectual Property Rights. 

(2) Exceptions 
Members may avail themselves of the 

exceptions permitted under paragraph 1 above in 
relation to judicial and administrative 
procedures, including the designation of an 
address for service or the appointment of an 
agent within the jurisdiction of a Member, only 
where such exceptions are necessary to secure 
compliance with laws and regulations which are 
not inconsistent with the provisions of this 
Agreement and where such practices are not 
applied in a manner which would constitute a 
disguised restriction on trade. 
 

Article 4: Most-Favoured Nation Treatment 
With regard to the protection of 

intellectual property, any advantage, favour, 
privilege or immunity granted by a Member to 
the nationals of any other country shall be 
accorded immediately and unconditionally to the 
nationals of all other Members. Exempted from 
this obligation are any advantage, favour, 
privilege or immunity accorded by a Member: 

(a) deriving from international agreements on 
judicial assistance and law enforcement of a 
general nature and not particularly confined to 
the protection of intellectual property; 
(b) granted in accordance with the provisions 
of the Berne Convention (1971) or the Rome 
Convention authorizing that the treatment 
accorded be a function not of national 
treatment but of the treatment accorded in 
another country;  
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(c) in respect of the rights of performers, 
producers of phonograms and broadcasting 
organizations not provided under this 
Agreement; 
(d) deriving from international agreements 
related to the protection of intellectual property 
which entered into force prior to the entry into 
force of the Agreement Establishing the WTO, 
provided that such agreements are notified to 
the Council for Trade-Related Aspects of 
Intellectual Property Rights and do not 
constitute an arbitrary or unjustifiable 
discrimination against nationals of other 
Members. 

 
Article 5: Multilateral Agreements on 
Acquisition or Maintenance of Protection 

The obligations under Articles 3 and 4 
above do not apply to procedures provided in 
multilateral agreements concluded under the 
auspices of the World Intellectual Property 
Organization relating to the acquisition or 
maintenance of intellectual property rights.  

 
Article 6: Exhaustion 

For the purposes of dispute settlement 
under this Agreement, subject to the provisions 
of Articles 3 and 4 above nothing in this 
Agreement shall be used to address the issue of 
the exhaustion of intellectual property rights. 

 

Article 7: Objectives 
The protection and enforcement of 

intellectual property rights should contribute to 
the promotion of technological innovation and to 
the transfer and dissemination of technology, to 
the mutual advantage of producers and users of 
technological knowledge and in a manner 
conducive to social and economic welfare, and 
to a balance of rights and obligations. 
 
Article 8: Principles 
(1) Necessary measures 
 Members may, in formulating or 
amending their national laws and regulations, 

adopt measures necessary to protect public 
health and nutrition, and to promote the public 
interest in sectors of vital importance to their 
socio-economic and technological development, 
provided that such measures are consistent with 
the provisions of this Agreement.  

(2) Prevention of abuse and restraint of trade or 
technology transfer 
 Appropriate measures, provided that 
they are consistent with the provisions of this 
Agreement, may be needed to prevent the abuse 
of intellectual property rights by right holders or 
the resort to practices which unreasonably 
restrain trade or adversely affect the 
international transfer of technology.  
 

 

PART II 
STANDARDS CONCERNING THE 

AVAILABILITY, SCOPE AND USE OF 
INTELLECTUAL PROPERTY RIGHTS 

SECTION 1: COPYRIGHT AND RELATED 
RIGHTS 

Article 9: Relation to Berne Convention  
(1) Exclusion of Moral Rights 

Members shall comply with Articles 1-
21 and the Appendix of the Berne Convention 
(1971). However, Members shall not have rights 
or obligations under this Agreement in respect of 
the rights conferred under Article 6bis of that 
Convention or of the rights derived therefrom. 

(2) Expressions not ideas, etc. 
Copyright protection shall extend to 

expressions and not to ideas, procedures, 
methods of operation or mathematical concepts 
as such. 
 
Article 10: Computer Programs and 
Compilations of Data 
(1) Computer programs 

Computer programs, whether in source 
or object code, shall be protected as literary 
works under the Berne Convention (1971). 
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(2) Compilations 
Compilations of data or other material, 

whether in machine readable or other form, 
which by reason of the selection or arrangement 
of their contents constitute intellectual creations 
shall be protected as such. Such protection, 
which shall not extend to the data or material 
itself, shall be without prejudice to any 
copyright subsisting in the data or material itself. 

 
Article 11: Rental Rights 

In respect of at least computer programs 
and cinematographic works, a Member shall 
provide authors and their successors in title the 
right to authorize or to prohibit the commercial 
rental to the public of originals or copies of their 
copyright works. A Member shall be excepted 
from this obligation in respect of 
cinematographic works unless such rental has 
led to widespread copying of such works which 
is materially impairing the exclusive right of 
reproduction conferred in that Member on 
authors and their successors in title. In respect of 
computer programs, this obligation does not 
apply to rentals where the program itself is not 
the essential object of the rental. 
 
Article 12: Term of Protection 

Whenever the term of protection of a 
work, other than a photographic work or a work 
of applied art, is calculated on a basis other than 
the life of a natural person, such term shall be no 
less than fifty years from the end of the calendar 
year of authorized publication, or, failing such 
authorised publication within fifty years from 
the making of the work, fifty years from the end 
of the calendar year of making. 
 
Article 13: Limitations and Exceptions 

Members shall confine limitations or 
exceptions to exclusive rights to certain special 
cases which do not conflict with a normal 
exploitation of the work and do not 
unreasonably prejudice the legitimate interests 
of the right holder.  

Article 14: Protection of Performers, 
Producers of Phonograms (Sound 
Recordings) and Broadcasting Organizations 
(1) Performers’ Rights 

In respect of a fixation of their 
performance on a phonogram, performers shall 
have the possibility of preventing the following 
acts when undertaken without their 
authorization: the fixation of their unfixed 
performance and the reproduction of such 
fixation. Performers shall also have the 
possibility of preventing the following acts when 
undertaken without their authorization: the 
broadcasting by wireless means and the 
communication to the public of their live 
performance. 

(2) Producers’ Rights 
Producers of phonograms shall enjoy the 

right to authorize or prohibit the direct or 
indirect reproduction of their phonograms. 

(3) Broadcasters’ Rights 
Broadcasting organizations shall have 

the right to prohibit the following acts when 
undertaken without their authorization: the 
fixation, the reproduction of fixations, and the 
rebroadcasting by wireless means of broadcasts, 
as well as the communication to the public of 
television broadcasts of the same. Where 
Members do not grant such rights to 
broadcasting organizations, they shall provide 
owners of copyright in the subject matter of 
broadcasts with the possibility of preventing the 
above acts, subject to the provisions of the Berne 
Convention (1971). 

(4) Rental rights 
The provisions of Article 11 in respect 

of computer programs shall apply mutatis 
mutandis to producers of phonograms and any 
other right holders in phonograms as determined 
in domestic law. If, on the date of the Ministerial 
Meeting concluding the Uruguay Round of 
Multilateral Trade Negotiations, a Member has 
in force a system of equitable remuneration of  
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right holders in respect of the rental of 
phonograms, it may maintain such system 
provided that the commercial rental of 
phonograms is not giving rise to the material 
impairment of the exclusive rights of 
reproduction of right holders.  

(5) Term of protection 
The term of the protection available 

under this Agreement to performers and 
producers of phonograms shall last at least until 
the end of a period of fifty years computed from 
the end of the calendar year in which the fixation 
was made or the performance took place. The 
term of protection granted pursuant to paragraph 
3 above shall last for at least twenty years from 
the end of the calendar year in which the 
broadcast took place. 

(6) Rome and Berne Conventions 
Any Member may, in relation to the 

rights conferred under paragraphs 1-3 above, 
provide for conditions, limitations, exceptions 
and reservations to the extent permitted by the 
Rome Convention. However, the provisions of 
Article 18 of the Berne Convention (1971) shall 
also apply, mutatis mutandis, to the rights of 
performers and producers of phonograms in 
phonograms. 
 

SECTION 2:  TRADEMARKS 

Article 15: Protectable Subject Matter 
(1) Definition 

Any sign, or any combination of signs, 
capable of distinguishing the goods or services 
of one undertaking from those of other 
undertakings, shall be capable of constituting a 
trademark.  Such signs, in particular words 
including personal names, letters, numerals, 
figurative elements and combinations of colours 
as well as any combination of such signs, shall 
be eligible for registration as trademarks.  Where 
signs are not inherently capable of 
distinguishing the relevant goods or services, 
Members may make registrability depend on 

distinctiveness acquired through use.  Members 
may require, as a condition of registration, that 
signs be visually perceptible 

(2) Right of Refusal 
Paragraph 1 shall not be understood to 

prevent a Member from denying registration of a 
trademark on other grounds, provided that they 
do not derogate from the provisions of the Paris 
Convention (1967).   

(3) Use 
Members may make registrability 

depend on use.  However, actual use of a 
trademark shall not be a condition for filing an 
application for registration.   An application 
shall not be refused solely on the ground that 
intended use has not taken place before the 
expiry of a period of three years from the date of 
application. 

(4) Nature of Goods and Services 
 The nature of the goods or services to 
which a trademark is to be applied shall in no 
case form an obstacle to registration of the 
trademark. 

(5) Publication 
 Members shall publish each trademark 
either before it is registered or promptly after it 
is registered and shall afford a reasonable 
opportunity for petitions to cancel the 
registration.  In addition, Members may afford 
an opportunity for the registration of a trademark 
to be opposed. 
 
Article 16: Rights Conferred 
(1) Exclusive Use and Prohibition of Third Party 
Use 
 The owner of a registered trademark 
shall have the exclusive right to prevent all third 
parties not having the owner’s consent from 
using in the course of trade identical or similar 
signs for goods or services which are identical or 
similar to those in respect of which the 
trademark is registered where such use would 
result in a likelihood of confusion.  In case of the 
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use of an identical sign for identical goods or 
services, a likelihood of confusion shall be 
presumed.  The rights described above shall not 
prejudice any existing prior rights, nor shall they 
affect the possibility of Members making rights 
available on the basis of use. 

(2) Well Known Marks 
 Article 6bis of the Paris Convention 
(1967) shall apply, mutatis mutandis, to 
services.  In determining whether a trademark is 
well-known, Members shall take account of the 
knowledge of the trademark in the relevant 
sector of the public, including knowledge in the 
Member concerned which has been obtained as a 
result of the promotion of the trademark. 

(3) Not Similar Goods or Services 
 Article 6bis of the Paris Convention 
(1967) shall apply, mutatis mutandis, to goods 
or services which are not similar to those in 
respect of which a trademark is registered, 
provided that use of that trademark in relation to 
those goods or services would indicate a 
connection between those goods or services and 
the owner of the registered trademark and 
provided that the interests of the owner of the 
registered trademark are likely to be damaged by 
such use. 
 
Article 17: Exceptions 
 Members may provide limited 
exceptions to the rights conferred by a 
trademark, such as fair use of descriptive terms, 
provided that such exceptions take account of 
the legitimate interests of the owner of the 
trademark and of third parties. 
 
Article 18: Term of Protection 
 Initial registration, and each renewal of 
registration, of a trademark shall be for a term of 
no less than seven years.  The registration of a 
trademark shall be renewable indefinitely. 
 
Article 19: Requirement of Use 
(1) Failure to Use 

 If use is required to maintain a 
registration, the registration may be cancelled 
only after an uninterrupted period of at least 
three years of non-use, unless valid reasons 
based on the existence of obstacles to such use 
are shown by the trademark owner.  
Circumstances arising independently of the will 
of the owner of the trademark which constitute 
an obstacle to the use of the trademark, such as 
import restrictions on or other government 
requirements for goods or services protected by 
the trademark, shall be recognized as valid 
reasons for non-use. 

(2) Authorized Use 
 When subject to the control of its owner, 
use of a trademark by another person shall be 
recognized as use of the trademark for the 
purpose of maintaining the registration. 
 
 
Article 20: Other Requirements 
 The use of a trademark in the course of 
trade shall not be unjustifiably encumbered by 
special requirements, such as use with another 
trademark, use in a special form or use in a 
manner detrimental to its capability to 
distinguish the goods or services of one 
undertaking from those of other undertakings. 
This will not preclude a requirement prescribing 
the use of the trademark identifying the 
undertaking producing the goods or services 
along with, but without linking it to, the 
trademark distinguishing the specific goods or 
services in question of that undertaking. 
 

Article 21: Licensing and Assignment 
 Members may determine conditions on 
the licensing and assignment of trademarks, it 
being understood that the compulsory licensing 
of trademarks shall not be permitted and that the 
owner of a registered trademark shall have the 
right to assign the trademark with or without the 
transfer of the business to which the trademark 
belongs.   
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SECTION 3:  GEOGRAPHICAL 
INDICATIONS 

Article 22: Protection of Geographical 
Indications 
(1) Definition 
 Geographical indications are, for the 
purposes of this Agreement, indications which 
identify a good as originating in the territory of a 
Member, or a region or locality in that territory, 
where a given quality, reputation or other 
characteristic of the good is essentially 
attributable to its geographical origin. 

(2) Remedies 
 In respect of geographical indications, 
Members shall provide the legal means for 
interested parties to prevent:   

(a) the use of any means in the designation or 
presentation of a good that indicates or 
suggests that the good in question originates in 
a geographical area other than the true place of 
origin in a manner which misleads the public 
as to the geographical origin of the good; 
(b) any use which constitutes an act of unfair 
competition within the meaning of Article 10bis 
of the Paris Convention (1967). 

(3) Instigation 
 A Member shall, ex officio if its 
legislation so permits or at the request of an 
interested party, refuse or invalidate the 
registration of a trademark which contains or 
consists of a geographical indication with 
respect to goods not originating in the territory 
indicated, if use of the indication in the 
trademark for such goods in that Member is of 
such a nature as to mislead the public as to the 
true place of origin. 

(4) False Representation 
 The protection under paragraphs 1, 2 
and 3 shall be applicable against a geographical 
indication which, although literally true as to the 
territory, region or locality in which the goods 
originate, falsely represents to the public that the 
goods originate in another territory. 

Article 23: Additional Protection for 
Geographical Indications for Wines and 
Spirits 
(1) Remedies 
 Each Member shall provide the legal 
means for interested parties to prevent use of a 
geographical indication identifying wines for 
wines not originating in the place indicated by 
the geographical indication in question or 
identifying spirits for spirits not originating in 
the place indicated by the geographical 
indication in question, even where the true 
origin of the goods is indicated or the 
geographical indication is used in translation or 
accompanied by expressions such as “kind”, 
“type”, “style”, “imitation” or the like.  

(2) Refusal and Invalidation 
 The registration of a trademark for 
wines which contains or consists of a 
geographical indication identifying wines or for 
spirits which contains or consists of a 
geographical indication identifying spirits shall 
be refused or invalidated, ex officio if a 
Member's legislation so permits or at the request 
of an interested party, with respect to such wines 
or spirits not having this origin. 

(3) Homonymous Geographical Indications 
 In the case of homonymous 
geographical indications for wines, protection 
shall be accorded to each indication, subject to 
the provisions of paragraph 4 of Article 22. Each 
Member shall determine the practical conditions 
under which the homonymous indications in 
question will be differentiated from each other, 
taking into account the need to ensure equitable 
treatment of the producers concerned and that 
consumers are not misled. 

(4) Multilateral System of Notification and 
Registration 
 In order to facilitate the protection of 
geographical indications for wines, negotiations 
shall be undertaken in the Council for TRIPS 
concerning the establishment of a multilateral 
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system of notification and registration of 
geographical indications for wines eligible for 
protection in those Members participating in the 
system. 
 
Article 24: International Negotiations;  
Exceptions 
(1) Increasing Protection 
 Members agree to enter into 
negotiations aimed at increasing the protection 
of individual geographical indications under 
Article 23.  The provisions of paragraphs 4 
through 8 below shall not be used by a Member 
to refuse to conduct negotiations or to conclude 
bilateral or multilateral agreements.  In the 
context of such negotiations, Members shall be 
willing to consider the continued applicability of 
these provisions to individual geographical 
indications whose use was the subject of such 
negotiations. 

(2) Review 
 The Council for TRIPS shall keep under 
review the application of the provisions of this 
Section; the first such review shall take place 
within two years of the entry into force of the 
WTO Agreement.  Any matter affecting the 
compliance with the obligations under these 
provisions may be drawn to the attention of the 
Council, which, at the request of a Member, 
shall consult with any Member or Members in 
respect of such matter in respect of which it has 
not been possible to find a satisfactory solution 
through bilateral or plurilateral consultations 
between the Members concerned.  The Council 
shall take such action as may be agreed to 
facilitate the operation and further the objectives 
of this Section. 

(3) No Reduction in Protection 
 In implementing this Section, a Member 
shall not diminish the protection of geographical 
indications that existed in that Member 
immediately prior to the date of entry into force 
of the WTO Agreement. 

(4) Continued and Similar Use 

 Nothing in this Section shall require a 
Member to prevent continued and similar use of 
a particular geographical indication of another 
Member identifying wines or spirits in 
connection with goods or services by any of its 
nationals or domiciliaries who have used that 
geographical indication in a continuous manner 
with regard to the same or related goods or 
services in the territory of that Member either (a) 
for at least 10 years preceding 15 April 1994 or 
(b) in good faith preceding that date. 

(5) Prior Application or Registration 
 Where a trademark has been applied for 
or registered in good faith, or where rights to a 
trademark have been acquired through use in 
good faith either: 

(a) before the date of application of these 
provisions in that Member as defined in Part 
VI; or 
(b) before the geographical indication is 
protected in its country of origin;   

measures adopted to implement this Section 
shall not prejudice eligibility for or the validity 
of the registration of a trademark, or the right to 
use a trademark, on the basis that such a 
trademark is identical with, or similar to, a 
geographical indication. 

(6) Common or Generic Name 
 Nothing in this Section shall require a 
Member to apply its provisions in respect of a 
geographical indication of any other Member 
with respect to goods or services for which the 
relevant indication is identical with the term 
customary in common language as the common 
name for such goods or services in the territory 
of that Member.  Nothing in this Section shall 
require a Member to apply its provisions in 
respect of a geographical indication of any other 
Member with respect to products of the vine for 
which the relevant indication is identical with 
the customary name of a grape variety existing 
in the territory of that Member as of the date of 
entry into force of the WTO Agreement. 
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(7) Time Limitation 
 A Member may provide that any request 
made under this Section in connection with the 
use or registration of a trademark must be 
presented within five years after the adverse use 
of the protected indication has become generally 
known in that Member or after the date of 
registration of the trademark in that Member 
provided that the trademark has been published 
by that date, if such date is earlier than the date 
on which the adverse use became generally 
known in that Member, provided that the 
geographical indication is not used or registered 
in bad faith. 

(8) Person’s Name or Predecessor 
 The provisions of this Section shall in 
no way prejudice the right of any person to use, 
in the course of trade, that person’s name or the 
name of that person’s predecessor in business, 
except where such name is used in such a 
manner as to mislead the public. 

(9) Country of Origin 
 There shall be no obligation under this 
Agreement to protect geographical indications 
which are not or cease to be protected in their 
country of origin, or which have fallen into 
disuse in that country. 
 
SECTION 4:  INDUSTRIAL DESIGNS 
Article 25: Requirements for Protection 
(1) Novelty 
 Members shall provide for the 
protection of independently created industrial 
designs that are new or original.  Members may 
provide that designs are not new or original if 
they do not significantly differ from known 
designs or combinations of known design 
features.  Members may provide that such 
protection shall not extend to designs dictated 
essentially by technical or functional 
considerations. 

(2) Textile Designs 
 Each Member shall ensure that 
requirements for securing protection for textile 

designs, in particular in regard to any cost, 
examination or publication, do not unreasonably 
impair the opportunity to seek and obtain such 
protection.  Members shall be free to meet this 
obligation through industrial design law or 
through copyright law. 
 
Article 26: Protection 
(1) Prohibition of Third Party Use 
 The owner of a protected industrial 
design shall have the right to prevent third 
parties not having the owner’s consent from 
making, selling or importing articles bearing or 
embodying a design which is a copy, or 
substantially a copy, of the protected design, 
when such acts are undertaken for commercial 
purposes.  

(2) Exceptions 
 Members may provide limited 
exceptions to the protection of industrial 
designs, provided that such exceptions do not 
unreasonably conflict with the normal 
exploitation of protected industrial designs and 
do not unreasonably prejudice the legitimate 
interests of the owner of the protected design, 
taking account of the legitimate interests of third 
parties. 

(3) Duration 
 The duration of protection available 
shall amount to at least 10 years. 
 

SECTION 5:  PATENTS 
Article 27: Patentable Subject Matter 
(1) Eligibility 
 Subject to the provisions of paragraphs 
2 and 3, patents shall be available for any 
inventions, whether products or processes, in all 
fields of technology, provided that they are new, 
involve an inventive step and are capable of 
industrial application.   Subject to paragraph 4 of 
Article 65, paragraph 8 of Article 70 and 
paragraph 3 of this Article, patents shall be 
available and patent rights enjoyable without 
discrimination as to the place of invention, the 
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field of technology and whether products are 
imported or locally produced. 

(2) Public Order or Morality 
 Members may exclude from 
patentability inventions, the prevention within 
their territory of the commercial exploitation of 
which is necessary to protect public order or 
morality, including to protect human, animal or 
plant life or health or to avoid serious prejudice 
to the environment, provided that such exclusion 
is not made merely because the exploitation is 
prohibited by their law. 

(3) Other Exclusions 
 Members may also exclude from 
patentability: 

(a) diagnostic, therapeutic and surgical 
methods for the treatment of humans or 
animals; 
(b) plants and animals other than micro-
organisms, and essentially biological processes 
for the production of plants or animals other 
than non-biological and microbiological 
processes.  However, Members shall provide 
for the protection of plant varieties either by 
patents or by an effective sui generis system or 
by any combination thereof.  The provisions of 
this subparagraph shall be reviewed four years 
after the date of entry into force of the WTO 
Agreement. 

 
Article 28: Rights Conferred 
(1) Exclusive Rights 
 A patent shall confer on its owner the 
following exclusive rights: 

(a) where the subject matter of a patent is a 
product, to prevent third parties not having the 
owner’s consent from the acts of:  making, 
using, offering for sale, selling, or importing  
for these purposes that product; 
(b) where the subject matter of a patent is a 
process, to prevent third parties not having the 
owner’s consent from the act of using the 
process, and from the acts of:  using, offering 

for sale, selling, or importing for these 
purposes at least the product obtained directly 
by that process. 

(2) Assign, Transfer or License 
 Patent owners shall also have the right 
to assign, or transfer by succession, the patent 
and to conclude licensing contracts. 
 
Article  29: Conditions on Patent Applicants 
(1) Mandatory Contents of Application 
 Members shall require that an applicant 
for a patent shall disclose the invention in a 
manner sufficiently clear and complete for the 
invention to be carried out by a person skilled in 
the art and may require the applicant to indicate 
the best mode for carrying out the invention 
known to the inventor at the filing date or, where 
priority is claimed, at the priority date of the 
application. 

(2) Foreign Applications and Grants 
 Members may require an applicant for a 
patent to provide information concerning the 
applicant’s corresponding foreign applications 
and grants. 
 
Article 30: Exceptions to Rights Conferred 
 Members may provide limited 
exceptions to the exclusive rights conferred by a 
patent, provided that such exceptions do not 
unreasonably conflict with a normal exploitation 
of the patent and do not unreasonably prejudice 
the legitimate interests of the patent owner, 
taking account of the legitimate interests of third 
parties. 
 

Article 31: Other Use Without Authorization 
of the Right Holder 
 Where the law of a Member allows for 
other use of the subject matter of a patent 
without the authorization of the right holder, 
including use by the government or third parties 
authorized by the government, the following 
provisions shall be respected: 
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(a) authorization of such use shall be 
considered on its individual merits; 

(b) such use may only be permitted if, prior to 
such use, the proposed user has made efforts to 
obtain authorization from the right holder on 
reasonable commercial terms and conditions 
and that such efforts have not been successful 
within a reasonable period of time.  This 
requirement may be waived by a Member in 
the case of  a national emergency or other 
circumstances of extreme urgency or in cases 
of public non-commercial use.  In situations of 
national emergency or other circumstances of 
extreme urgency, the right holder shall, 
nevertheless, be notified as soon as reasonably 
practicable.  In the case of public non-
commercial use, where the government or 
contractor, without making a patent search, 
knows or has demonstrable grounds to know 
that a valid patent is or will be used by or for 
the government, the right holder shall be 
informed promptly; 

(c) the scope and duration of such use shall be 
limited to the purpose for which it was 
authorized, and in the case of semi-conductor 
technology shall only be for public non-
commercial use or to remedy a practice 
determined after judicial or administrative 
process to be anti-competitive; 

(d) such use shall be non-exclusive; 

(e) such use shall be non-assignable, except 
with that part of the enterprise or goodwill 
which enjoys such use; 
(f) any such use shall be authorized 
predominantly for the supply of the domestic 
market of the Member authorizing such use; 
(g) authorization for such use shall be liable, 
subject to adequate protection of the legitimate 
interests of the persons so authorized, to be 
terminated if and when the circumstances 
which led to it cease to exist and are unlikely to 
recur.  The competent authority shall have the 

authority to review, upon motivated request, 
the continued existence of these circumstances; 
(h) the right holder shall be paid adequate 
remuneration in the circumstances of each 
case, taking into account the economic value of 
the authorization; 
(i) the legal validity of any decision relating to 
the authorization of such use shall be subject to 
judicial review or other independent review by 
a distinct higher authority in that Member; 
(j) any decision relating to the remuneration 
provided in respect of such use shall be subject 
to judicial review or other independent review 
by a distinct higher authority in that Member; 
(k) Members are not obliged to apply the 
conditions set forth in subparagraphs (b) and 
(f) where such use is permitted to remedy a 
practice determined after judicial or 
administrative process to be anti-competitive.  
The need to correct anti-competitive practices 
may be taken into account in determining the 
amount of remuneration in such cases.  
Competent authorities shall have the authority 
to refuse termination of authorization if and 
when the conditions which led to such 
authorization are likely to recur; 
(l) where such use is authorized to permit the 
exploitation of a patent (“the second patent”) 
which cannot be exploited without infringing 
another patent (“the first patent”), the 
following additional conditions shall apply: 

(i) the invention claimed in the second patent 
shall involve an important technical advance 
of considerable economic significance in 
relation to the invention claimed in the first 
patent; 
(ii) the owner of the first patent shall be 
entitled to a cross-licence on reasonable terms 
to use the invention claimed in the second 
patent;  and 
(iii) the use authorized in respect of the first 
patent shall be non-assignable except with the 
assignment of the second patent. 
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Article 32: Revocation/Forfeiture 
 An opportunity for judicial review of 
any decision to revoke or forfeit a patent shall be 
available. 
 
Article 33: Term of Protection 
 The term of protection available shall 
not end before the expiration of a period of 
twenty years counted from the filing date.  
 

Article 34: Process Patents:  Burden of Proof 
(1) Civil Proceedings 
 For the purposes of civil proceedings in 
respect of the infringement of the rights of the 
owner referred to in paragraph 1(b) of Article 
28, if the subject matter of a patent is a process 
for obtaining a product, the judicial authorities 
shall have the authority to order the defendant to 
prove that the process to obtain an identical 
product is different from the patented process.  
Therefore, Members shall provide, in at least 
one of the following circumstances, that any 
identical product when produced without the 
consent of the patent owner shall, in the absence 
of proof to the contrary, be deemed to have been 
obtained by the patented process: 

(a) if the product obtained by the patented 
process is new; 
(b) if there is a substantial likelihood that the 
identical product was made by the process and 
the owner of the patent has been unable 
through reasonable efforts to determine the 
process actually used. 

(2) Conditions 
 Any Member shall be free to provide 
that the burden of proof indicated in paragraph 1 
shall be on the alleged infringer only if the 
condition referred to in subparagraph (a) is 
fulfilled or only if the condition referred to in 
subparagraph (b) is fulfilled. 

(3) Trade Secrets 
 In the adduction of proof to the contrary, 
the legitimate interests of defendants in 

protecting their manufacturing and business 
secrets shall be taken into account.   
 
SECTION 6: LAYOUT-DESIGNS 
(TOPOGRAPHIES) OF INTEGRATED 
CIRCUITS 
Article 35: Relation to IPIC Treaty 

Members agree to provide protection to 
the layout-designs (topographies) of integrated 
circuits (hereinafter referred to as “layout-
designs”) in accordance with Articles 2-7 (other 
than paragraph 3 of Article 6), Article 12 and 
paragraph 3 of Article 16 of the Treaty on 
Intellectual Property in Respect of Integrated 
Circuits and, in addition, to comply with the 
following provisions. 

Article 36: Scope of the Protection 
Subject to the provisions of paragraph 1 

of Article 37 below, Members shall consider 
unlawful the following acts if performed without 
the authorization of the right holder 9, importing, 
selling, or otherwise distributing for commercial 
purposes a protected layout-design, an integrated 
circuit in which a protected layout-design is 
incorporated, or an article incorporating such an 
integrated circuit only insofar as it continues to 
contain an unlawfully reproduced layout-design. 

Article 37: Acts not Requiring the 
Authorization of the Right Holder 
(1) Where not aware of infringement 

Notwithstanding Article 36 above, no 
Member shall consider unlawful the 
performance of any of the acts referred to in that 
Article in respect of an integrated circuit 
incorporating an unlawfully reproduced layout-
design or any article incorporating such an 
integrated circuit where the person performing 
or ordering such acts did not know and had no 
reasonable ground to know, when acquiring the 
integrated circuit or article incorporating such an 
integrated circuit, that it incorporated an 
unlawfully reproduced layout-design. Members 
shall provide that, after the time that such person 
has received sufficient notice that the layout-



The Compleat Multilateral Trademark & Industrial Design 1883-2008 

5. TRIPS AGREEMENT: 1994 

Compiler Press © 2008 

169 

design was unlawfully reproduced, he may 
perform any of the acts with respect to the stock 
on hand or ordered before such time, but shall be 
liable to pay to the right holder a sum equivalent 
to a reasonable royalty such as would be payable 
under a freely negotiated licence in respect of 
such a layout-design. 

(2) Non-voluntary licensing or use by or for the 
government 

The conditions set out in sub-paragraphs 
(a)-(k) of Article 31 above shall apply mutatis 
mutandis in the event of any non-voluntary 
licensing of a layout-design or of its use by or 
for the government without the authorization of 
the right holder. 
 
Article 38: Term of Protection 
(1) Where registration required 

In Members requiring registration as a 
condition of protection, the term of protection of 
layout-designs shall not end before the 
expiration of a period of ten years counted from 
the date of filing an application for registration 
or from the first commercial exploitation 
wherever in the world it occurs. 

(2) Where registration not required 
In Members not requiring registration as 

a condition for protection, layout-designs shall 
be protected for a term of no less than ten years 
from the date of the first commercial 
exploitation wherever in the world it occurs. 

(3) Notwithstanding paragraphs 1 and 2 
Notwithstanding paragraphs 1 and 2 

above, a Member may provide that protection 
shall lapse fifteen years after the creation of the 
layout-design. 

 
 

SECTION 7: PROTECTION OF 
UNDISCLOSED INFORMATION 

Article 39: Protection of Undisclosed 
Information 
(1) Paris Convention (1967) 

In the course of ensuring effective 
protection against unfair competition as 
provided in Article 10bis of the Paris 
Convention (1967), Members shall protect 
undisclosed information in accordance with 
paragraph 2 below and data submitted to 
governments or governmental agencies in 
accordance with paragraph 3 below. 

(2) Conditions 
Natural and legal persons shall have the 

possibility of preventing information lawfully 
within their control from being disclosed to, 
acquired by, or used by others without their 
consent in a manner contrary to honest 
commercial practices 10 so long as such 
information:  

is secret in the sense that it is not, as a body or 
in the precise configuration and assembly of its 
components, generally known among or 
readily accessible to persons within the circles 
that normally deal with the kind of information 
in question;  
has commercial value because it is secret; and  
has been subject to reasonable steps under the 
circumstances, by the person lawfully in 
control of the information, to keep it secret. 

(3) Pharmaceutical and agricultural chemical 
products 

Members, when requiring, as a 
condition of approving the marketing of 
pharmaceutical or of agricultural chemical 
products which utilize new chemical entities, the 
submission of undisclosed test or other data, the 
origination of which involves a considerable 
effort, shall protect such data against unfair 
commercial use. In addition, Members shall 
protect such data against disclosure, except 
where necessary to protect the public; or unless 
steps are taken to ensure that the data are 
protected against unfair commercial use. 
 
SECTION 8: CONTROL OF ANTI-
COMPETITIVE PRACTICES IN 
CONTRACTUAL LICENCES 
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Article 40: Control of Anti-Competitive 
Practices 
(1) Licensing practices and conditions 

Members agree that some licensing 
practices or conditions pertaining to intellectual 
property rights which restrain competition may 
have adverse effects on trade and may impede 
the transfer and dissemination of technology. 

(2) National legislation 
Nothing in this Agreement shall prevent 

Members from specifying in their national 
legislation licensing practices or conditions that 
may in particular cases constitute an abuse of 
intellectual property rights having an adverse 
effect on competition in the relevant market. As 
provided above, a Member may adopt, 
consistently with the other provisions of this 
Agreement, appropriate measures to prevent or 
control such practices, which may include for 
example exclusive grantback conditions, 
conditions preventing challenges to validity and 
coercive package licensing, in the light of the 
relevant laws and regulations of that Member. 

(3) Consultation with other Members 
Each Member shall enter, upon request, 

into consultations with any other Member which 
has cause to believe that an intellectual property 
right owner that is a national or domiciliary of 
the Member to which the request for 
consultations has been addressed is undertaking 
practices in violation of the requesting Member's 
laws and regulations on the subject matter of this 
Section, and which wishes to secure compliance 
with such legislation, without prejudice to any 
action under the law and to the full freedom of 
an ultimate decision of either Member. The 
Member addressed shall accord full and 
sympathetic consideration to, and shall afford 
adequate opportunity for, consultations with the 
requesting Member, and shall co-operate 
through supply of publicly available non-
confidential information of relevance to the 
matter in question and of other information 
available to the Member, subject to domestic 

law and to the conclusion of mutually 
satisfactory agreements concerning the 
safeguarding of its confidentiality by the 
requesting Member. 

(4) Proceedings in another Member 
A Member whose nationals or 

domiciliaries are subject to proceedings in 
another Member concerning alleged violation of 
that other Member's laws and regulations on the 
subject matter of this Section shall, upon 
request, be granted an opportunity for 
consultations by the other Member under the 
same conditions as those foreseen in paragraph 3 
above. 
 

PART III: ENFORCEMENT OF 
INTELLECTUAL PROPERTY RIGHTS 

SECTION 1: GENERAL OBLIGATIONS 

Article 41: General Obligations 
(1) Enforcement procedures 

Members shall ensure that enforcement 
procedures as specified in this Part are available 
under their national laws so as to permit 
effective action against any act of infringement 
of intellectual property rights covered by this 
Agreement, including expeditious remedies to 
prevent infringements and remedies which 
constitute a deterrent to further infringements. 
These procedures shall be applied in such a 
manner as to avoid the creation of barriers to 
legitimate trade and to provide for safeguards 
against their abuse. 

(2) Fair and equitable 
Procedures concerning the enforcement 

of intellectual property rights shall be fair and 
equitable. They shall not be unnecessarily 
complicated or costly, or entail unreasonable 
time-limits or unwarranted delays. 

(3) Decisions 
Decisions on the merits of a case shall 

preferably be in writing and reasoned. They 
shall be made available at least to the parties to 
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the proceeding without undue delay. Decisions 
on the merits of a case shall be based only on 
evidence in respect of which parties were 
offered the opportunity to be heard. 

(4) Judicial review 
Parties to a proceeding shall have an 

opportunity for review by a judicial authority of 
final administrative decisions and, subject to 
jurisdictional provisions in national laws 
concerning the importance of a case, of at least 
the legal aspects of initial judicial decisions on 
the merits of a case. However, there shall be no 
obligation to provide an opportunity for review 
of acquittals in criminal cases. 

(5) No obligation 
It is understood that this Part does not 

create any obligation to put in place a judicial 
system for the enforcement of intellectual 
property rights distinct from that for the 
enforcement of laws in general, nor does it affect 
the capacity of Members to enforce their laws in 
general.  Nothing in this Part creates any 
obligation with respect to the distribution of 
resources as between enforcement of intellectual 
property rights and the enforcement of laws in 
general. 
 
 
SECTION 2: CIVIL AND 
ADMINISTRATIVE PROCEDURES AND 
REMEDIES 

Article 42: Fair and Equitable Procedures 
Members shall make available to right 

holders 11 civil judicial procedures concerning 
the enforcement of any intellectual property 
right covered by this Agreement. Defendants 
shall have the right to written notice which is 
timely and contains sufficient detail, including 
the basis of the claims. Parties shall be allowed 
to be represented by independent legal counsel, 
and procedures shall not impose overly 
burdensome requirements concerning mandatory 
personal appearances. All parties to such 
procedures shall be duly entitled to substantiate 

their claims and to present all relevant evidence. 
The procedure shall provide a means to identify 
and protect confidential information, unless this 
would be contrary to existing constitutional 
requirements. 
 

Article 43: Evidence of Proof 
(1) Disclosure 

The judicial authorities shall have the 
authority, where a party has presented 
reasonably available evidence sufficient to 
support its claims and has specified evidence 
relevant to substantiation of its claims which lies 
in the control of the opposing party, to order that 
this evidence be produced by the opposing party, 
subject in appropriate cases to conditions which 
ensure the protection of confidential 
information.  

(2) Non-disclosure 
In cases in which a party to a proceeding 

voluntarily and without good reason refuses 
access to, or otherwise does not provide 
necessary information within a reasonable 
period, or significantly impedes a procedure 
relating to an enforcement action, a Member 
may accord judicial authorities the authority to 
make preliminary and final determinations, 
affirmative or negative, on the basis of the 
information presented to them, including the 
complaint or the allegation presented by the 
party adversely affected by the denial of access 
to information, subject to providing the parties 
an opportunity to be heard on the allegations or 
evidence. 

 

Article 44: Injunctions 
(1) Imported goods 

The judicial authorities shall have the 
authority to order a party to desist from an 
infringement, inter alia to prevent the entry into 
the channels of commerce in their jurisdiction of 
imported goods that involve the infringement of 
an intellectual property right, immediately after 
customs clearance of such goods. Members are 
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not obliged to accord such authority in respect of 
protected subject matter acquired or ordered by a 
person prior to knowing or having reasonable 
grounds to know that dealing in such subject 
matter would entail the infringement of an 
intellectual property right.  

(2) Remedies 
Notwithstanding the other provisions of 

this Part and provided that the provisions of Part 
II specifically addressing use by governments, or 
by third parties authorized by a government, 
without the authorization of the right holder are 
complied with, Members may limit the remedies 
available against such use to payment of 
remuneration in accordance with sub-paragraph 
(h) of Article 31 above. In other cases, the 
remedies under this Part shall apply or, where 
these remedies are inconsistent with national 
law, declaratory judgments and adequate 
compensation shall be available. 
 
 

Article 45: Damages 
(1) Compensation 

The judicial authorities shall have the 
authority to order the infringer to pay the right 
holder damages adequate to compensate for the 
injury the right holder has suffered because of an 
infringement of his intellectual property right by 
an infringer who knew or had reasonable 
grounds to know that he was engaged in 
infringing activity. 

(2) Costs and profits 
The judicial authorities shall also have 

the authority to order the infringer to pay the 
right holder expenses, which may include 
appropriate attorney's fees. In appropriate cases, 
Members may authorize the judicial authorities 
to order recovery of profits and/or payment of 
pre-established damages even where the 
infringer did not know or had no reasonable 
grounds to know that he was engaged in 
infringing activity. 

Article 46: Other Remedies 
In order to create an effective deterrent 

to infringement, the judicial authorities shall 
have the authority to order that goods that they 
have found to be infringing be, without 
compensation of any sort, disposed of outside 
the channels of commerce in such a manner as to 
avoid any harm caused to the right holder, or, 
unless this would be contrary to existing 
constitutional requirements, destroyed. The 
judicial authorities shall also have the authority 
to order that materials and implements the 
predominant use of which has been in the 
creation of the infringing goods be, without 
compensation of any sort, disposed of outside 
the channels of commerce in such a manner as to 
minimize the risks of further infringements. In 
considering such requests, the need for 
proportionality between the seriousness of the 
infringement and the remedies ordered as well as 
the interests of third parties shall be taken into 
account. In regard to counterfeit trademark 
goods, the simple removal of the trademark 
unlawfully affixed shall not be sufficient, other 
than in exceptional cases, to permit release of 
the goods into the channels of commerce. 
 
Article 47: Right of Information 

Members may provide that the judicial 
authorities shall have the authority, unless this 
would be out of proportion to the seriousness of 
the infringement, to order the infringer to inform 
the right holder of the identity of third persons 
involved in the production and distribution of 
the infringing goods or services and of their 
channels of distribution.  
 
Article 48: Indemnification of the Defendant 
(1) Adequate compensation 

The judicial authorities shall have the 
authority to order a party at whose request 
measures were taken and who has abused 
enforcement procedures to provide to a party 
wrongfully enjoined or restrained adequate 
compensation for the injury suffered because of 
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such abuse. The judicial authorities shall also 
have the authority to order the applicant to pay 
the defendant expenses, which may include 
appropriate attorney's fees. 

(2) Exemption from liability 
In respect of the administration of any 

law pertaining to the protection or enforcement 
of intellectual property rights, Members shall 
only exempt both public authorities and officials 
from liability to appropriate remedial measures 
where actions are taken or intended in good faith 
in the course of the administration of such laws. 
 
Article 49: Administrative Procedures 

To the extent that any civil remedy can 
be ordered as a result of administrative 
procedures on the merits of a case, such 
procedures shall conform to principles 
equivalent in substance to those set forth in this 
Section. 
 
 
SECTION 3: PROVISIONAL MEASURES 
Article 50: Provisional Measures 
(1) Judicial authority 

The judicial authorities shall have the 
authority to order prompt and effective 
provisional measures: 

(a) to prevent an infringement of any 
intellectual property right from occurring, and 
in particular to prevent the entry into the 
channels of commerce in their jurisdiction of 
goods, including imported goods immediately 
after customs clearance; 
(b) to preserve relevant evidence in regard to 
the alleged infringement 

(2) Search without notice 
The judicial authorities shall have the 

authority to adopt provisional measures inaudita 
altera parte where appropriate, in particular 
where any delay is likely to cause irreparable 
harm to the right holder, or where there is a 
demonstrable risk of evidence being destroyed.  

(3) Requirements 
The judicial authorities shall have the 

authority to require the applicant to provide any 
reasonably available evidence in order to satisfy 
themselves with a sufficient degree of certainty 
that the applicant is the right holder and that his 
right is being infringed or that such infringement 
is imminent, and to order the applicant to 
provide a security or equivalent assurance 
sufficient to protect the defendant and to prevent 
abuse. 

(4) Notice 
Where provisional measures have been 

adopted inaudita altera parte, the parties 
affected shall be given notice, without delay 
after the execution of the measures at the latest. 
A review, including a right to be heard, shall 
take place upon request of the defendant with a 
view to deciding, within a reasonable period 
after the notification of the measures, whether 
these measures shall be modified, revoked or 
confirmed. 

(5) Additional information 
The applicant may be required to supply 

other information necessary for the identification 
of the goods concerned by the authority that will 
execute the provisional measures.  

(6) Time limitation 
Without prejudice to paragraph 4 above, 

provisional measures taken on the basis of 
paragraphs 1 and 2 above shall, upon request by 
the defendant, be revoked or otherwise cease to 
have effect, if proceedings leading to a decision 
on the merits of the case are not initiated within 
a reasonable period, to be determined by the 
judicial authority ordering the measures where 
national law so permits or, in the absence of 
such a determination, not to exceed twenty 
working days or thirty-one calendar days, 
whichever is the longer. 

(7) Compensation 
Where the provisional measures are 

revoked or where they lapse due to any act or 
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omission by the applicant, or where it is 
subsequently found that there has been no 
infringement or threat of infringement of an 
intellectual property right, the judicial 
authorities shall have the authority to order the 
applicant, upon request of the defendant, to 
provide the defendant appropriate compensation 
for any injury caused by these measures. 

(8) Administrative procedures 
To the extent that any provisional 

measure can be ordered as a result of 
administrative procedures, such procedures shall 
conform to principles equivalent in substance to 
those set forth in this Section.  
 
 
 
SECTION 4: SPECIAL REQUIREMENTS 
RELATED TO BORDER MEASURES 12 

Article 51: Suspension of Release by Customs 
Authorities 

Members shall, in conformity with the 
provisions set out below, adopt procedures 13 to 
enable a right holder, who has valid grounds for 
suspecting that the importation of counterfeit 
trademark or pirated copyright goods 14 may 
take place, to lodge an application in writing 
with competent authorities, administrative or 
judicial, for the suspension by the customs 
authorities of the release into free circulation of 
such goods. Members may enable such an 
application to be made in respect of goods which 
involve other infringements of intellectual 
property rights, provided that the requirements 
of this Section are met. Members may also 
provide for corresponding procedures 
concerning the suspension by the customs 
authorities of the release of infringing goods 
destined for exportation from their territories. 

 
Article 52: Application  

Any right holder initiating the 
procedures under Article 51 above shall be 
required to provide adequate evidence to satisfy 

the competent authorities that, under the laws of 
the country of importation, there is prima facie 
an infringement of his intellectual property right 
and to supply a sufficiently detailed description 
of the goods to make them readily recognizable 
by the customs authorities. The competent 
authorities shall inform the applicant within a 
reasonable period whether they have accepted 
the application and, where determined by the 
competent authorities, the period for which the 
customs authorities will take action. 
 

Article 53: Security or Equivalent Assurance  
(1) Require an applicant 

The competent authorities shall have the 
authority to require an applicant to provide a 
security or equivalent assurance sufficient to 
protect the defendant and the competent 
authorities and to prevent abuse. Such security 
or equivalent assurance shall not unreasonably 
deter recourse to these procedures. 

(2) Decision other than by a judicial or other 
independent authority 

Where pursuant to an application under 
this Section the release of goods involving 
industrial designs, patents, layout-designs or 
undisclosed information into free circulation has 
been suspended by customs authorities on the 
basis of a decision other than by a judicial or 
other independent authority, and the period 
provided for in Article 55 has expired without 
the granting of provisional relief by the duly 
empowered authority, and provided that all other 
conditions for importation have been complied 
with, the owner, importer, or consignee of such 
goods shall be entitled to their release on the 
posting of a security in an amount sufficient to 
protect the right holder for any infringement. 
Payment of such security shall not prejudice any 
other remedy available to the right holder, it 
being understood that the security shall be 
released if the right holder fails to pursue his 
right of action within a reasonable period of 
time. 
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Article 54: Notice of Suspension 
The importer and the applicant shall be 

promptly notified of the suspension of the 
release of goods according to Article 51 above.  
 
Article 55: Duration of Suspension 

If, within a period not exceeding ten 
working days after the applicant has been served 
notice of the suspension, the customs authorities 
have not been informed that proceedings leading 
to a decision on the merits of the case have been 
initiated by a party other than the defendant, or 
that the duly empowered authority has taken 
provisional measures prolonging the suspension 
of the release of the goods, the goods shall be 
released, provided that all other conditions for 
importation or exportation have been complied 
with; in appropriate cases, this time-limit may be 
extended by another ten working days. If 
proceedings leading to a decision on the merits 
of the case have been initiated, a review, 
including a right to be heard, shall take place 
upon request of the defendant with a view to 
deciding, within a reasonable period, whether 
these measures shall be modified, revoked or 
confirmed. Notwithstanding the above, where 
the suspension of the release of goods is carried 
out or continued in accordance with a 
provisional judicial measure, the provisions of 
Article 50, paragraph 6 above shall apply. 
 
Article 56: Indemnification of the Importer 
and of the Owner of the Goods 

Relevant authorities shall have the 
authority to order the applicant to pay the 
importer, the consignee and the owner of the 
goods appropriate compensation for any injury 
caused to them through the wrongful detention 
of goods or through the detention of goods 
released pursuant to Article 55 above. 
 
Article 57: Right of Inspection and 
Information  

Without prejudice to the protection of 
confidential information, Members shall provide 

the competent authorities the authority to give 
the right holder sufficient opportunity to have 
any product detained by the customs authorities 
inspected in order to substantiate his claims. The 
competent authorities shall also have authority 
to give the importer an equivalent opportunity to 
have any such product inspected. Where a 
positive determination has been made on the 
merits of a case, Members may provide the 
competent authorities the authority to inform the 
right holder of the names and addresses of the 
consignor, the importer and the consignee and of 
the quantity of the goods in question. 

 
Article 58: Ex Officio Action 

Where Members require competent 
authorities to act upon their own initiative and to 
suspend the release of goods in respect of which 
they have acquired prima facie evidence that an 
intellectual property right is being infringed: 

(a) the competent authorities may at any time 
seek from the right holder any information that 
may assist them to exercise these powers; 
(b) the importer and the right holder shall be 
promptly notified of the suspension. Where the 
importer has lodged an appeal against the 
suspension with the competent authorities, the 
suspension shall be subject to the conditions, 
mutatis mutandis, set out at Article 55 above; 
(c) Members shall only exempt both public 
authorities and officials from liability to 
appropriate remedial measures where actions 
are taken or intended in good faith. 

 
Article 59: Remedies 

Without prejudice to other rights of 
action open to the right holder and subject to the 
right of the defendant to seek review by a 
judicial authority, competent authorities shall 
have the authority to order the destruction or 
disposal of infringing goods in accordance with 
the principles set out in Article 46 above. In 
regard to counterfeit trademark goods, the 
authorities shall not allow the re-exportation of 
the infringing goods in an unaltered state or 
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subject them to a different customs procedure, 
other than in exceptional circumstances. 
 
Article 60: De Minimis Imports 

Members may exclude from the 
application of the above provisions small 
quantities of goods of a non-commercial nature 
contained in travelers' personal luggage or sent 
in small consignments. 
 
SECTION 5: CRIMINAL PROCEDURES 
Article 61: Procedures and Penalties 

Members shall provide for criminal 
procedures and penalties to be applied at least in 
cases of willful trademark counterfeiting or 
copyright piracy on a commercial scale. 
Remedies available shall include imprisonment 
and/or monetary fines sufficient to provide a 
deterrent, consistently with the level of penalties 
applied for crimes of a corresponding gravity. In 
appropriate cases, remedies available shall also 
include the seizure, forfeiture and destruction of 
the infringing goods and of any materials and 
implements the predominant use of which has 
been in the commission of the offence. Members 
may provide for criminal procedures and 
penalties to be applied in other cases of 
infringement of intellectual property rights, in 
particular where they are committed willfully 
and on a commercial scale. 
 

PART IV: ACQUISITION AND 
MAINTENANCE OF INTELLECTUAL 
PROPERTY RIGHTS AND RELATED 

INTER-PARTES PROCEDURES 
Article 62: Acquisition and Maintenance 
(1) Procedures and formalities 

 Members may require, as a condition of 
the acquisition or maintenance of the intellectual 
property rights provided for under Sections 2-6 
of Part II of this Agreement, compliance with 
reasonable procedures and formalities. Such 
procedures and formalities shall be consistent 
with the provisions of this Agreement.  

(2) Grant or registration 
Where the acquisition of an intellectual 

property right is subject to the right being 
granted or registered, Members shall ensure that 
the procedures for grant or registration, subject 
to compliance with the substantive conditions 
for acquisition of the right, permit the granting 
or registration of the right within a reasonable 
period of time so as to avoid unwarranted 
curtailment of the period of protection. 

(3) Paris Convention (1967) 
Article 4 of the Paris Convention (1967) 

shall apply mutatis mutandis to service marks.  

(4) General principles 
Procedures concerning the acquisition or 

maintenance of intellectual property rights and, 
where the national law provides for such 
procedures, administrative revocation and inter 
partes procedures such as opposition, revocation 
and cancellation, shall be governed by the 
general principles set out in paragraphs 2 and 3 
of Article 41. 

(5) Request from another Member 
Final administrative decisions in any of 

the procedures referred to under paragraph 4   
above shall   be subject to review by a judicial or 
quasi-judicial authority. However, there shall be 
no obligation to provide an opportunity for such 
review of decisions in cases of unsuccessful 
opposition or administrative revocation, 
provided that the grounds for such procedures 
can be the subject of invalidation procedures. 
 

PART V: DISPUTE PREVENTION AND 
SETTLEMENT 

Article 63: Transparency 
(1) Publication 

Laws and regulations, and final judicial 
decisions and administrative rulings of general 
application, made effective by any Member 
pertaining to the subject matter of this 
Agreement (the availability, scope, acquisition, 
enforcement and prevention of the abuse of 
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intellectual property rights) shall be published, 
or where such publication is not practicable 
made publicly available, in a national language, 
in such a manner as to enable governments and 
right holders to become acquainted with them. 
Agreements concerning the subject matter of 
this Agreement which are in force between the 
government or a governmental agency of any 
Member and the government or a governmental 
agency of any other Member shall also be 
published. 

(2) Notification 
Members shall notify the laws and 

regulations referred to in paragraph 1 above to 
the Council for Trade-Related Aspects of 
Intellectual Property Rights in order to assist that 
Council in its review of the operation of this 
Agreement. The Council shall attempt to 
minimize the burden on Members in carrying 
out this obligation and may decide to waive the 
obligation to notify such laws and regulations 
directly to the Council if consultations with the 
World Intellectual Property Organization on the 
establishment of a common register containing 
these laws and regulations are successful. The 
Council shall also consider in this connection 
any action required regarding notifications 
pursuant to the obligations under this Agreement 
stemming from the provisions of Article 6ter of 
the Paris Convention (1967). 

(3) Request from another Member 
Each Member shall be prepared to 

supply, in response to a written request from 
another Member, information of the sort referred 
to in paragraph 1 above. A Member, having 
reason to believe that a specific judicial decision 
or administrative ruling or bilateral agreement in 
the area of intellectual property rights affects its 
rights under this Agreement, may also request in 
writing to be given access to or be informed in 
sufficient detail of such specific judicial 
decisions or administrative rulings or bilateral 
agreements. 
 

(4) No requirements 
Nothing in paragraphs 1 to 3 above shall 

require Members to disclose confidential 
information which would impede law 
enforcement or otherwise be contrary to the 
public interest or would prejudice the legitimate 
commercial interests of particular enterprises, 
public or private. 
 
 
Article 64: Dispute Settlement  
(1) Consultations and settlement of disputes  

The provisions of Articles XXII and 
XXIII of the General Agreement on Tariffs and 
Trade 1994 as elaborated and applied by the 
Understanding on Rules and Procedures 
Governing the Settlement of Disputes shall 
apply to consultations and the settlement of 
disputes under this Agreement except as 
otherwise specifically provided herein. 

(2) Application 
Sub-paragraphs XXIII:1(b) and XXIII: 

1(c) of the General Agreement on Tariffs and 
Trade 1994 shall not apply to the settlement of 
disputes under this Agreement for a period of 
five years from the entry into force of the 
Agreement establishing the World Trade 
Organization. 

(3) Interim period 
During the time period referred to in 

paragraph 2, the TRIPS Council shall examine 
the scope and modalities for Article XXIII:1(b) 
and Article XXIII:1(c)-type complaints made 
pursuant to this Agreement, and submit its 
recommendations to the Ministerial Conference 
for approval. Any decision of the Ministerial 
Conference to approve such recommendations or 
to extend the period in paragraph 2 shall be 
made only by consensus, and approved 
recommendations shall be effective for all 
Members without further formal acceptance 
process.  
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PART VI: TRANSITIONAL 
ARRANGEMENTS 

Article 65: Transitional Arrangements 
(1) General transitional period of one year 

Subject to the provisions of paragraphs 
2, 3 and 4 below, no Member shall be obliged to 
apply the provisions of this Agreement before 
the expiry of a general period of one year 
following the date of entry into force of the 
Agreement Establishing the WTO. 

(2) Developing country Member further 
transitional period of four years 

Any developing country Member is 
entitled to delay for a further period of four 
years the date of application, as defined in 
paragraph 1 above, of the provisions of this 
Agreement other than Articles 3, 4 and 5 of Part 
I. 

(3) Member transforming from centrally-
planned economy further transitional period of 
four years 

Any other Member which is in the 
process of transformation from a centrally-
planned into a market, free-enterprise economy 
and which is undertaking structural reform of its 
intellectual property system and facing special 
problems in the preparation and implementation 
of intellectual property laws, may also benefit 
from a period of delay as foreseen in paragraph 
2 above. 

(4) Additional transitional period for developing 
country Member with respect to product patent 
protection 

To the extent that a developing country 
Member is obliged by this Agreement to extend 
product patent protection to areas of technology 
not so protectable in its territory on the general 
date of application of this Agreement for that 
Member, as defined in paragraph 2 above, it 
may delay the application of the provisions on 
product patents of Section 5 of Part II of this 
Agreement to such areas of technology for an 
additional period of five years. 

(5) Requirement 
Any Member availing itself of a 

transitional period under paragraphs 1, 2, 3 or 4 
above shall ensure that any changes in its 
domestic laws, regulations and practice made 
during that period do not result in a lesser degree 
of consistency with the provisions of this 
Agreement. 
 
Article 66: Least-Developed Country 
Members 
(1) Special needs 

In view of their special needs and 
requirements, their economic, financial and 
administrative constraints, and their need for 
flexibility to create a viable technological base, 
least-developed country Members shall not be 
required to apply the provisions of this 
Agreement, other than Articles 3, 4 and 5, for a 
period of 10 years from the date of application 
as defined under paragraph 1 of Article 65 
above. The Council shall, upon duly motivated 
request by a least-developed country Member, 
accord extensions of this period. 

(2) Obligations of developed country Member 
Developed country Members shall 

provide incentives to enterprises and institutions 
in their territories for the purpose of promoting 
and encouraging technology transfer to least-
developed country Members in order to enable 
them to create a sound and viable technological 
base. 
 
Article 67: Technical Cooperation 

In order to facilitate the implementation 
of this Agreement, developed country Members 
shall provide, on request and on mutually agreed 
terms and conditions, technical and financial 
cooperation in favour of developing and least-
developed country Members. Such cooperation 
shall include assistance in the preparation of 
domestic legislation on the protection and 
enforcement of intellectual property rights as 
well as on the prevention of their abuse, and 
shall include support regarding the establishment 
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or reinforcement of domestic offices and 
agencies relevant to these matters, including the 
training of personnel.  
 

PART VII: INSTITUTIONAL 
ARRANGEMENTS; FINAL PROVISIONS 

Article 68: Council for Trade-Related Aspects 
of Intellectual Property Rights 

The Council for Trade-Related Aspects 
of Intellectual Property Rights shall monitor the 
operation of this Agreement and, in particular,  
Members' compliance with their obligations 
hereunder, and shall afford Members the 
opportunity of consulting on matters relating to 
the trade-related aspects of intellectual property 
rights. It shall carry out such other 
responsibilities as assigned to it by the 
Members, and it shall, in particular, provide any 
assistance requested by them in the context of 
dispute settlement procedures. In carrying out its 
functions, the Council may consult with and 
seek information from any source it deems 
appropriate. In consultation with the World 
Intellectual Property Organization, the Council 
shall seek to establish, within one year of its first 
meeting, appropriate arrangements for 
cooperation with bodies of that Organization. 
 
Article 69: International Cooperation  

Members agree to cooperate with each 
other with a view to eliminating international 
trade in goods infringing intellectual property 
rights. For this purpose, they shall establish and 
notify contact points in their national 
administrations and be ready to exchange 
information on trade in infringing goods. They 
shall, in particular, promote the exchange of 
information and cooperation between customs 
authorities with regard to trade in counterfeit 
trademark goods and pirated copyright goods.  
 
Article 70: Protection of Existing Subject 
Matter 
(1) No retroactivity 

This Agreement does not give rise to 
obligations in respect of acts which occurred 
before the date of application of the Agreement 
for the Member in question.  

(2) Obligations 
Except as otherwise provided for in this 

Agreement, this Agreement gives rise to 
obligations in respect of all subject matter 
existing at the date of application of this 
Agreement for the Member in question, and 
which is protected in that Member on the said 
date, or which meets or comes subsequently to 
meet the criteria for protection under the terms 
of this Agreement. In respect of this paragraph 
and paragraphs 3 and 4 below, copyright 
obligations with respect to existing works shall 
be solely determined under Article 18 of the 
Berne Convention (1971), and obligations with 
respect to the rights of producers of phonograms 
and performers in existing phonograms shall be 
determined solely under Article 18 of the Berne 
Convention (1971) as made applicable under 
paragraph 6 of Article 14 of this Agreement. 

(3) Subject matter in the public domain 
There shall be no obligation to restore 

protection to subject matter which on the date of 
application of this Agreement for the Member in 
question has fallen into the public domain. 

(4) Limitation of remedies 
In respect of any acts in respect of 

specific objects embodying protected subject 
matter which become infringing under the terms 
of legislation in conformity with this Agreement, 
and which were commenced, or in respect of 
which a significant investment was made, before 
the date of acceptance of the Agreement 
Establishing the WTO by that Member, any 
Member may provide for a limitation of the 
remedies available to the right holder as to the 
continued performance of such acts after the 
date of application of the Agreement for that 
Member. In such cases the Member shall, 
however, at least provide for the payment of 
equitable remuneration.  
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(5) Originals or copies purchased prior 
A Member is not obliged to apply the 

provisions of Article 11 and of paragraph 4 of 
Article 14 with respect to originals or copies 
purchased prior to the date of application of this 
Agreement for that Member. 

(6) Patent rights 
Members shall not be required to apply 

Article 31, or the requirement in paragraph 1 of 
Article 27 that patent rights shall be enjoyable 
without discrimination as to the field of 
technology, to use without the authorization of 
the right holder where authorization for such use 
was granted by the government before the date 
this Agreement became known. 

(7) Rights requiring registration 
In the case of intellectual property rights 

for which protection is conditional upon 
registration, applications for protection which 
are pending on the date of application of this 
Agreement for the Member in question shall be 
permitted to be amended to claim any enhanced 
protection provided under the provisions of this 
Agreement. Such amendments shall not include 
new matter. 

(8) Pharmaceutical and agricultural chemical 
products 

Where a Member does not make 
available as of the date of entry into force of the 
Agreement Establishing the WTO patent 
protection for pharmaceutical and agricultural 
chemical products commensurate with its 
obligations under Article 27 that Member shall: 

(i) notwithstanding the provisions of Part VI 
above, provide as from the date of entry into 
force of the Agreement Establishing the WTO 
a means by which applications for patents for 
such inventions can be filed; 
(ii) apply to these applications, as of the date of 
application of this Agreement, the criteria for 
patentability as laid down in this Agreement as 
if those criteria were being applied on the date 
of filing in that Member or, where priority is 

available and claimed, the priority date of the 
application; 
(iii) provide patent protection in accordance 
with this Agreement as from the grant of the 
patent and for the remainder of the patent term, 
counted from the filing date in accordance with 
Article 33 of this Agreement, for those of these 
applications that meet the criteria for protection 
referred to in sub-paragraph (ii) above. 

(9) Exclusive marketing rights 
Where a product is the subject of a 

patent application in a Member in accordance 
with paragraph 8(i) above, exclusive marketing 
rights shall be granted, notwithstanding the 
provisions of Part VI above, for a period of five 
years after obtaining market approval in that 
Member or until a product patent is granted or 
rejected in that Member, whichever period is 
shorter, provided that, subsequent to the entry 
into force of the Agreement Establishing the 
WTO, a patent application has been filed and a 
patent granted for that product in another 
Member and marketing approval obtained in 
such other Member.  
 
Article 71: Review and Amendment  
(1) Review 

The Council for Trade-Related Aspects 
of Intellectual Property Rights shall review the 
implementation of this Agreement after the 
expiration of the transitional period referred to in 
paragraph 2 of Article 65 above. The Council 
shall, having regard to the experience gained in 
its implementation, review it two years after that 
date, and at identical intervals thereafter. The 
Council may also undertake reviews in the light 
of any relevant new developments which might 
warrant modification or amendment of this 
Agreement.  

(2) Referrals 
Amendments merely serving the 

purpose   of   adjusting  to   higher   levels   of  
protection of intellectual property rights 
achieved, and in force, in other multilateral 
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agreements and accepted under those 
agreements by all Members of the WTO may be 
referred to the Ministerial Conference for action 
in accordance with Article X, paragraph 6, of the 
Agreement Establishing the WTO on the basis 
of a consensus proposal from the Council for 
Trade-Related Aspects of Intellectual Property 
Rights. 
 
Article 72: Reservations 

Reservations may not be entered in 
respect of any of the provisions of this 
Agreement without the consent of the other 
Members.  
 
Article 73: Security Exceptions 

Nothing in this Agreement shall be 
construed: 

(a) to require any Member to furnish any 
information the disclosure of which it 
considers contrary to its essential security 
interests; or 
(b) to prevent any Member from taking any 
action which it considers necessary for the 
protection of its essential security interests; 

(i) relating to fissionable materials or the 
materials from which they are derived; 
(ii) relating to the traffic in arms, ammunition 
and implements of war and to such traffic in 
other goods and materials as is carried on 
directly or indirectly for the purpose of 
supplying a military establishment; 
(iii) taken in time of war or other emergency 
in international relations; or 

(c) to prevent any Member from taking any 
action in pursuance of its obligations under the 
United Nations Charter for the maintenance of 
international peace and security. 

 
Notes 

(1) When “nationals” are referred to in this 
Agreement, they shall be deemed, in the case of 
a separate customs territory Member of the 
WTO, to mean persons, natural or legal, who are 

domiciled or who have a real and effective 
industrial or commercial establishment in that 
customs territory.  

(2) In this Agreement, “Paris Convention” refers 
to the Paris Convention for the Protection of 
Industrial Property; “Paris Convention (1967)” 
refers to the Stockholm Act of this Convention 
of 14 July 1967. “Berne Convention” refers to 
the Berne Convention for the Protection of 
Literary and Artistic Works; “Berne Convention 
(1971)” refers to the Paris Act of this 
Convention of 24 July 1971. “Rome 
Convention” refers to the International 
Convention for the Protection of Performers, 
Producers of Phonograms and Broadcasting 
Organisations, adopted at Rome on 26 October 
1961. “Treaty on Intellectual Property in 
Respect of Integrated Circuits” (IPIC Treaty) 
refers to the Treaty on Intellectual Property in 
Respect of Integrated Circuits, adopted at 
Washington on 26 May 1989.  

(3) For the purposes of Articles 3 and 4 of this 
Agreement, protection shall include matters 
affecting the availability, acquisition, scope, 
maintenance and enforcement of intellectual 
property rights as well as those matters affecting 
the use of intellectual property rights specifically 
addressed in this Agreement.  

(4) Notwithstanding the first sentence of Article 
42, Members may, with respect to these 
obligations, instead provide for enforcement by 
administrative action.  
(5) For the purposes of this Article, the terms 
“inventive step” and “capable of industrial 
application” may be deemed by a Member to be 
synonymous with the terms “non-obvious” and 
“useful” respectively.  
(6) This right, like all other rights conferred 
under this Agreement in respect of the use, sale, 
importation or other distribution of goods, is 
subject to the provisions of Article 6 above.  

(7) “Other use” refers to use other than that 
allowed under Article 30.  
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(8) It is understood that those Members which 
do not have a system of original grant may 
provide that the term of protection shall be 
computed from the filing date in the system of 
original grant.  
(9) The term “right holder” in this Section shall 
be understood as having the same meaning as 
the term “holder of the right” in the IPIC Treaty.  
(10) For the purpose of this provision, “a manner 
contrary to honest commercial practices” shall 
mean at least practices such as breach of 
contract, breach of confidence and inducement 
to breach, and includes the acquisition of 
undisclosed information by third parties who 
knew, or were grossly negligent in failing to 
know, that such practices were involved in the 
acquisition.  
(11) For the purpose of this Part, the term “right 
holder” includes federations and associations 
having legal standing to assert such rights.  
(12) Where a Member has dismantled 
substantially all controls over movement of 
goods across its border with another Member 
with which it forms part of a customs union, it 
shall not be required to apply the provisions of 
this Section at that border.  
(13) It is understood that there shall be no 
obligation to apply such procedures to imports 
of goods put on the market in another country by 
or with the consent of the right holder, or to 
goods in transit.  
(14). For the purposes of this Agreement:  

- counterfeit trademark goods shall mean any 
goods, including packaging, bearing without 
authorization a trademark which is identical to 
the trademark validly registered in respect of 
such goods, or which cannot be distinguished 
in its essential aspects from such a trademark, 
and which thereby infringes the rights of the 
owner of the trademark in question under the 
law of the country of importation;  
- pirated copyright goods shall mean any goods 
which are copies made without the consent of 

the right holder or person duly authorized by 
him in the country of production and which are 
made directly or indirectly from an article 
where the making of that copy would have 
constituted an infringement of a copyright or a 
related right under the law of the country of 
importation.  

 

Status 
In force 
152 Participants 

Participants 
Albania  8 September 2000 
Angola  23 November 1996 
Antigua and Barbuda  1 January 1995 
Argentina  1 January 1995 
Armenia  5 February 2003 
Australia  1 January 1995 
Austria  1 January 1995 
Bahrain, Kingdom of  1 January 1995 
Bangladesh  1 January 1995 
Barbados  1 January 1995 
Belgium  1 January 1995 
Belize  1 January 1995 
Benin  22 February 1996 
Bolivia  12 September 1995 
Botswana  31 May 1995  
Brazil  1 January 1995 
Brunei Darussalam  1 January 1995 
Bulgaria  1 December 1996 
Burkina Faso  3 June 1995 
Burundi  23 July 1995 
Cambodia 13 October 2004 
Cameroon  13 December 1995 
Canada  1 January 1995 
Central African Republic  31 May 1995 
Chad  19 October 1996 
Chile  1 January 1995 
China  11 December 2001 
Colombia  30 April 1995 
Congo  27 March 1997 
Costa Rica  1 January 1995 
Côte d'Ivoire  1 January 1995 
Croatia    30 November 2000 
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Cuba  20 April 1995 
Cyprus  30 July 1995 
Czech Republic  1 January 1995 
D.R. Congo  1 January 1997 
Denmark  1 January 1995 
Djibouti  31 May 1995 
Dominica  1 January 1995 
Dominican Republic  9 March 1995 
Ecuador  21 January 1996 
Egypt  30 June 1995 
El Salvador  7 May 1995 
Estonia  13 November 1999 
European Communities  1 January 1995  
Fiji  14 January 1996 
Finland  1 January 1995 
FYR Macedonia (FYROM)  4 April 2003 
France  1 January 1995 
Gabon  1 January 1995 
The Gambia    23 October 1996 
Georgia  14 June 2000 
Germany  1 January 1995 
Ghana  1 January 1995 
Greece  1 January 1995 
Grenada  22 February 1996 
Guatemala  21 July 1995 
Guinea  25 October 1995 
Guinea Bissau  31 May 1995 
Guyana  1 January 1995 
Haiti  30 January 1996 
Honduras  1 January 1995 
Hong Kong, China  1 January 1995 
Hungary  1 January 1995 
Iceland  1 January 1995 
India  1 January 1995 
Indonesia  1 January 1995 
Ireland  1 January 1995 
Israel  21 April 1995 
Italy  1 January 1995 
Jamaica  9 March 1995 
Japan  1 January 1995 
Jordan  11 April 2000 
Kenya  1 January 1995 
Korea, Republic of  1 January 1995 
Kuwait  1 January 1995 
Kyrgyz Republic  20 December 1998 

Latvia  10 February 1999 
Lesotho  31 May 1995 
Liechtenstein  1 September 1995 
Lithuania  31 May 2001 
Luxembourg  1 January 1995 
Macao, China  1 January 1995 
Madagascar  17 November 1995 
Malawi  31 May 1995 
Malaysia  1 January 1995 
Maldives  31 May 1995 
Mali  31 May 1995 
Malta  1 January 1995 
Mauritania  31 May 1995 
Mauritius  1 January 1995 
Mexico  1 January 1995 
Moldova  26 July 2001 
Mongolia  29 January 1997 
Morocco  1 January 1995 
Mozambique  26 August 1995 
Myanmar  1 January 1995 
Namibia  1 January 1995 
Nepal  23 April 2004 
Netherlands — For the Kingdom in Europe and 
for the Netherlands Antilles 1 January 1995 
New Zealand  1 January 1995 
Nicaragua  3 September 1995 
Niger  13 December 1996 
Nigeria  1 January 1995 
Norway  1 January 1995 
Oman  9 November 2000 
Pakistan  1 January 1995 
Panama  6 September 1997 
Papua New Guinea  9 June 1996 
Paraguay  1 January 1995 
Peru  1 January 1995 
Philippines  1 January 1995 
Poland  1 July 1995 
Portugal  1 January 1995 
Qatar  13 January 1996 
Romania  1 January 1995 
Rwanda  22 May 1996 
Saint Kitts and Nevis  21 February 1996 
Saint Lucia  1 January 1995 
Saint Vincent & the Grenadines  1 January 1995 
Saudi Arabia  11 December 2005 
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Senegal  1 January 1995 
Sierra Leone  23 July 1995 
Singapore  1 January 1995 
Slovak Republic  1 January 1995 
Slovenia  30 July 1995 
Solomon Islands  26 July 1996 
South Africa  1 January 1995 
Spain  1 January 1995 
Sri Lanka  1 January 1995 
Suriname  1 January 1995 
Swaziland  1 January 1995 
Sweden  1 January 1995 
Switzerland  1 July 1995 
Chinese Taipei 1 January 2002 
Tanzania  1 January 1995 
Thailand  1 January 1995 
Togo  31 May 1995 
Tonga  27 July 2007 
Trinidad and Tobago  1 March 1995 
Tunisia  29 March 1995 
Turkey  26 March 1995 
Uganda  1 January 1995 
Ukraine 16 May 2008 
United Arab Emirates  10 April 1996 
United Kingdom  1 January 1995 
United States of America  1 January 1995 
Uruguay  1 January 1995 
Venezuela (Bolivarian Republic of)  1 January 
1995 
Viet Nam  11 January 2007 
Zambia  1 January 1995 
Zimbabwe  5 March 1995 

Observer governments   
Afghanistan 
Algeria 
Andorra 
Azerbaijan 
Bahamas 
Belarus 
Bhutan 
Bosnia and Herzegovina 
Cape Verde 
Comoros 
Equatorial Guinea 
Ethiopia 

Holy See (Vatican)  
Iran 
Iraq 
Kazakhstan 
Lao People's Democratic Republic 
Lebanese Republic 
Liberia, Republic of 
Libya 
Montenegro 
Russian Federation 
Samoa 
Sao Tomé and Principe 
Serbia 
Seychelles 
Sudan 
Tajikistan 
Ukraine 
Uzbekistan 
Vanuatu 
Yemen 
 

Note: With the exception of the Holy See, 
observers must start accession negotiations 

within five years of becoming observers 
 

Explanatory Note 
Regarding Adhesion to TRIPS 

Adapted from an e-mail from Hannu Wager 
WTO, April 30, 1999.  The interpretation is 
solely the responsibility of the Editor.  
 WTO members sign all the WTO 
agreements (except for a couple of plurilateral 
agreements). They sign all agreements as a 
single package with a single signature - making 
it, in the jargon, a “single undertaking”.  The 
TRIPS Agreement is part of that package. 
Therefore it applies to all WTO members.  
 The agreement allows countries 
different periods of time to apply its provisions. 
These delays define the transition from before 
the agreement came into force (before 1 January 
1995) until it is applied in member countries. 
Developed countries were granted a transition 
period of one year following the entry into force 
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of the WTO Agreement, i.e. until 1 January 
1996.  
 Developing countries were allowed a 
further period of four years (i.e. to 1 January 
2000) to apply the provisions of the agreement 
other than Articles 3, 4 and 5 which deal with 
general principles such as non-discrimination.  
Transition economies, i.e. members in the 
process of transformation from centrally-
planned into a market economies, who were 
undertaking structural reform of their intellectual 
property system and are facing special problems 
in the preparation and implementation of 
intellectual property laws and regulations may 
also benefit from the same delay (also until 1 
January 2000).  
 Least-developed countries were 
granted a longer transition period of a total of 
eleven years (until 1 January 2006).  The WTO 
recognized as least-developed countries those 
countries were designated by the United 
Nations.  
 There are no WTO definitions of 
“developed” or “developing” countries. 
Developing countries in the WTO are designated 
on the basis of self-selection, although this is not 
necessarily automatically accepted in all WTO 
bodies. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Least Developed Countries  
Angola 
Bangladesh 
Benin 
Burkina Faso 
Burundi 
Central African Republic 
Chad 
Congo - Democratic Republic of the 
Djibouti 
Gambia 
Guinea 
Guinea Bissau 
Haiti 
Lesotho 
Madagascar 
Malawi 
Maldives 
Mali 
Mauritania 
Mozambique 
Myanmar 
Niger 
Rwanda 
Sierra Leone 
Solomon Islands 
Tanzania 
Togo 
Uganda 
Zambia. 
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6. LOCARNO AGREEMENT ESTABLISHING AN INTERNATIONAL CLASSIFICATION FOR 
INDUSTRIAL DESIGNS 

Done at Locarno October 8, 1968  
 amended September 28, 1979  

Editor’s Note: Index and titles added to sub-sections.  Format standardized. 
 

INDEX 
 Page 

Article 1: Establishment of a Special Union; Adoption of  
an International Classification  

(1) Establishment of Union 188 
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Article 2: Use and Legal Scope of the International Classification  
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(6) Abstention considered Acceptance 189 
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(1) Entry into Force 189 
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(2) Tasks 190 
(3) Quorum and Majorities 190 
(4) Convocation 191 
(5) Rules of Procedures 191 

Article 6: International Bureau  
(1) Administrative Tasks 191 
(2) Director General 191 



The Compleat Multilateral Trademark & Industrial Design 1883-2008 

6. CLASSIFICATION OF INDUSTRIAL DESIGNS (Locarno Agreement): 1968, 1979 

Compiler Press © 2008 

187 

(3) Conferences of Revision 191 
(4) Other Tasks 191 

Article 7: Finances  
(1) Budget 191 
(2) Coordination with Budgets of Other Unions 191 
(3) Sources of Financing of the Budget 192 
 (4) Calculation of Contributions by States Party to this Act 192 
(5) Fixing of Fees and Charges 192 
(6) Working Capital Fund 192 
(7) Advances by Host State 192 
(8) Auditing of Accounts 193 

Article 8: Amendment of Article 5 to Article 7 
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(2) Majorities 193 
(3) Entry into Force 193 

Article 9: Ratification and Accession; Entry Into Force  
(1) Eligibility 193 
(2) Ratification or Accession 193 
(3) Entry into Force 193 
(4) Prohibition of Reservations 193 

Article 10: Force and Duration of the Agreement 193 

Article 11: Revision of Article 1 to Article 4 and Article 9 to Article 15 
(1) Objective 193 
(2) Revision Conferences 194 

Article 12: Denunciation  
(1) Notification 194 
(2) Effective Date 194 
(3) Limitation 194 

Article 13: Territories  194 

Article 14: Signature, Languages, Notifications  
(1) Original Texts; Official Texts 194 
(2) Other Languages 194 
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Article 15: Transitional Provision  194 
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6. LOCARNO AGREEMENT 
ESTABLISHING AN INTERNATIONAL 
CLASSIFICATION FOR INDUSTRIAL 

DESIGNS 
 
Article 1: Establishment of a Special Union; 
Adoption of an International Classification  
(1) Establishment of Union 
  The countries to which this Agreement 
applies constitute a Special Union.   

(2) International Classification 
  They adopt a single classification for 
industrial designs (hereinafter designated as “the 
international classification”).    

(3) Composition 
  The international classification shall 
comprise:   

(i) a list of classes and subclasses;   
(ii) an alphabetical list of goods in which 
industrial designs are incorporated, with an 
indication of the classes and subclasses into 
which they fall;   
(iii) explanatory notes.   

(4) Annex 
  The list of classes and subclasses is the 
list annexed to the present Agreement, subject to 
such amendments and additions as the 
Committee of Experts set up under Article 3 
(hereinafter designated as “the Committee of 
Experts”) may make to it.   

(5) Committee of Experts 
  The alphabetical list of goods and the 
explanatory notes shall be adopted by the 
Committee of Experts in accordance with the 
procedure laid down in Article 3.   

(6) Amendment 
  The international classification may be 
amended or supplemented by the Committee of 
Experts, in accordance with the procedure laid 
down in Article 3.   

(7) Languages of International Classification 

(a) The international classification shall be 
established in the English and French 
languages.   
(b) Official texts of the international 
classification, in such other languages as the 
Assembly referred to in Article 5 may 
designate, shall be established, after 
consultation with the interested Governments, 
by the International Bureau of Intellectual 
Property (hereinafter designated as “the 
International Bureau”) referred to in the 
Convention Establishing the World Intellectual 
Property Organization (hereinafter designated 
as “the Organization”).   

  
Article 2: Use and Legal Scope of the 
International Classification  
(1) Administrative Character 
  Subject to the requirements prescribed 
by this Agreement, the international 
classification shall be solely of an administrative 
character.  Nevertheless, each country may 
attribute to it the legal scope which it considers 
appropriate. In particular, the international 
classification shall not bind the countries of the 
Special Union as regards the nature and scope of 
the protection afforded to the design in those 
countries.   

(2) Use as Principal or Subsidiary System 
  Each country of the Special Union 
reserves the right to use the international 
classification as a principal or as a subsidiary 
system.   

(3) Inclusion in Official Documents 
  The Offices of the countries of the 
Special Union shall include in the official 
documents for the deposit or registration of 
designs, and, if they are officially published, in 
the publications in question, the numbers of the 
classes and subclasses of the international 
classification into which the goods incorporating 
the designs belong.   

(4) Selection of Terms 
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  In selecting terms for inclusion in the 
alphabetical list of goods, the Committee of 
Experts shall exercise reasonable care to avoid 
using terms in which exclusive rights may exist. 
The inclusion of any word in the alphabetical 
index, however, is not an expression of opinion 
of the Committee of Experts on whether or not it 
is subject to exclusive rights.    
  

Article 3: Committee of Experts  
(1) Composition 
  A Committee of Experts shall be 
entrusted with the tasks referred to in Article 
1(4) to Article 1(6). Each country of the Special 
Union shall be represented on the Committee of 
Experts, which shall be organized according to 
rules of procedure adopted by a simple majority 
of the countries represented.   

(2) Adoption of List and Notes 
  The Committee of Experts shall adopt 
the alphabetical list and explanatory notes by a 
simple majority of the votes of the countries of 
the Special Union.    

(3) Amendments or Additions to International 
Classification 
  Proposals for amendments or additions 
to the international classification may be made 
by the Office of any country of the Special 
Union or by the International Bureau.  Any 
proposal emanating from an Office shall be 
communicated by that Office to the International 
Bureau.  Proposals from Offices and from the 
International Bureau shall be transmitted by the 
latter to the members of the Committee of 
Experts not later than two months before the 
session of the Committee at which the said 
proposals are to be considered.   

(4) Taking Decisions on Amendments and 
Additions 
  The decisions of the Committee of 
Experts concerning the adoption of amendments 
and additions to be made in the international 
classification shall be by a simple majority of 

the countries of the Special Union.  
Nevertheless, if such decisions entail the setting 
up of a new class or any transfer of goods from 
one class to another, unanimity shall be required.   

(5) Right to Vote by Mail 
  Each expert shall have the right to vote 
by mail.   

(6) Abstention considered Acceptance 
  If a country does not appoint a 
representative for a given session of the 
Committee of Experts, or if the expert appointed 
has not expressed his vote during the session or 
within a period to be prescribed by the rules of 
procedure of the Committee of Experts, the 
country concerned shall be considered to have 
accepted the decision of the Committee.   
  

Article 4: Notification and Publication of the 
Classification and of Amendments and 
Additions Thereto  
(1) Entry into Force 
  The alphabetical list of goods and the 
explanatory notes adopted by the Committee of 
Experts, as well as any amendment or addition 
to the international classification decided by the 
Committee, shall be communicated to the 
Offices of the countries of the Special Union by 
the International Bureau.  The decisions of the 
Committee of Experts shall enter into force as 
soon as the communication is received.  
Nevertheless, if such decisions entail the setting 
up of a new class or any transfer of goods from 
one class to another, they shall enter into force 
within a period of six months from the date of 
the said communication.   

(2) Publication 
  The International Bureau, as depositary 
of the international classification, shall 
incorporate therein the amendments and 
additions which have entered into force.  
Announcements of the amendments and 
additions shall be published in the periodicals to 
be designated by the Assembly.   
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Article 5: Assembly of the Special Union  
(1) Composition and Expenses 

(a) The Special Union shall have an Assembly 
consisting of the countries of the Special 
Union.   
(b) The Government of each country of the 
Special Union shall be represented by one 
delegate, who may be assisted by alternate 
delegates, advisors, and experts.   
(c) The expenses of each delegation shall be 
borne by the Government which has appointed 
it.   

(2) Tasks 
(a) Subject to the provisions of Article 3, the 
Assembly shall:   

(i) deal with all matters concerning the 
maintenance and development of the Special 
Union and the implementation of this 
Agreement;   
(ii) give directions to the International Bureau 
concerning the preparation for conferences of 
revision;   
(iii) review and approve the reports and 
activities of the Director General of the 
Organization (hereinafter designated as “the 
Director General”) concerning the Special 
Union, and give him all necessary instructions 
concerning matters within the competence of 
the Special Union;   
(iv) determine the program and adopt the 
biennial budget of the Special Union, and 
approve its final accounts;   
(v) adopt the financial regulations of the 
Special Union;   
(vi) decide on the establishment of official 
texts of the international classification in 
languages other than English and French;   
(vii) establish, in addition to the Committee 
of Experts set up under Article 3, such other 
committees of experts and working groups as 
it deems appropriate to achieve the objectives 
of the Special Union;  

(viii) determine which countries not members 
of the Special Union and which 
intergovernmental and international non-
governmental organizations shall be admitted 
to its meetings as observers;   
(ix) adopt amendments to Articles 5 to Article 
8;   
(x) take any other appropriate action designed 
to further the objectives of the Special Union;   
(xi) perform such other functions as are 
appropriate under this Agreement.   

(b) With respect to matters which are of 
interest also to other Unions administered by 
the Organization, the Assembly shall make its 
decisions after having heard the advice of the 
Coordination Committee of the Organization.   

(3) Quorum and Majorities 
(a) Each country member of the Assembly 
shall have one vote.   
(b) One-half of the countries members of the 
Assembly shall constitute a quorum.   
(c) Notwithstanding the provisions of 
Subparagraph b, if, in any session, the number 
of countries represented is less than one-half 
but equal to or more than one-third of the 
countries members of the Assembly, the 
Assembly may make decisions but, with the 
exception of decisions concerning its own 
procedure, all such decisions shall take effect 
only if the conditions set forth hereinafter are 
fulfilled.  The International Bureau shall 
communicate the said decisions to the 
countries members of the Assembly which 
were not represented and shall invite them to 
express in writing their vote or abstention 
within a period of three months from the date 
of the communication.  If, at the expiration of 
this period, the number of countries having 
thus expressed their vote or abstention attains 
the number of countries which was lacking for 
attaining the quorum in the session itself, such 
decisions shall take effect provided that at the 
same time the required majority still obtains.   
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(d) Subject to the provisions of Article 8(2), the 
decisions of the Assembly shall require two-
thirds of the votes cast.   
(e) Abstentions shall not be considered as 
votes.   
(f) A delegate may represent, and vote in the 
name of, one country only.    

(4) Convocation 
(a) The Assembly shall meet once in every 
second calendar year in ordinary session upon 
convocation by the Director General and, in the 
absence of exceptional circumstances, during 
the same period and at the same place as the 
General Assembly of the Organization.   
(b) The Assembly shall meet in extraordinary 
session upon convocation by the Director 
General, at the request of one-fourth of the 
countries members of the Assembly.   
 (c) The agenda of each session shall be 
prepared by the Director General.   

(5) Rules of Procedures 
  The Assembly shall adopt its own rules 
of procedure.   
 
Article 6: International Bureau  
(1) Administrative Tasks 

 (a) Administrative tasks concerning the 
Special Union shall be performed by the 
International Bureau.   
 (b) In particular, the International Bureau shall 
prepare the meetings and provide the 
secretariat of the Assembly, the Committee of 
Experts, and such other committees of experts 
and working groups as may have been 
established by the Assembly or the Committee 
of Experts.   
 (c) The Director General shall be the chief 
executive of the Special Union and shall 
represent the Special Union.   

(2) Director General 
  The Director General and any staff 
member designated by him shall participate, 

without the right to vote, in all meetings of the 
Assembly, the Committee of Experts, and such 
other committees of experts or working groups 
as may have been established by the Assembly 
or the Committee of Experts. The Director 
General, or a staff member designated by him, 
shall be ex officio secretary of those bodies.   

(3) Conferences of Revision 
(a) The International Bureau shall, in 
accordance with the directions of the 
Assembly, make the preparations for the 
conferences of revision of the provisions of the 
Agreement other than Article 5 to Article 8.   
(b) The International Bureau may consult with 
intergovernmental and international non-
governmental organizations concerning 
preparations for conferences of revision.   
(c) The Director General and persons 
designated by him shall take part, without the 
right to vote, in the discussions at those 
conferences.   

(4) Other Tasks 
  The International Bureau shall carry out 
any other tasks assigned to it.   
 
Article 7: Finances  
(1) Budget 

(a) The Special Union shall have a budget.   
 (b) The budget of the Special Union shall 
include the income and expenses proper to the 
Special Union, its contribution to the budget of 
expenses common to the Unions, and, where 
applicable, the sum made available to the 
budget of the Conference of the Organization.   
(c) Expenses not attributable exclusively to the 
Special Union but also to one or more other 
Unions administered by the Organization shall 
be considered as expenses common to the 
Unions. The share of the Special Union in such 
common expenses shall be in proportion to the 
interest the Special Union has in them.   

(2) Coordination with Budgets of Other Unions 
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  The budget of the Special Union shall be 
established with due regard to the requirements 
of coordination with the budgets of the other 
Unions administered by the Organization.   

(3) Sources of Financing of the Budget 
  The budget of the Special Union shall be 
financed from the following sources:   

 (i) contributions of the countries of the Special 
Union;   
 (ii) fees and charges due for services rendered 
by the International Bureau in relation to the 
Special Union;   
(iii) sale of, or royalties on, the publications of 
the International Bureau concerning the Special 
Union;   
(iv) gifts, bequests, and subventions;   
(v) rents, interests, and other miscellaneous 
income.   

(4) Calculation of Contributions by States Party 
to this Act 

 (a) For the purpose of establishing its 
contribution referred to in paragraph (3)(i), 
each country of the Special Union shall belong 
to the same class as it belongs to in the Paris 
Union for the Protection of Industrial Property, 
and shall pay its annual contributions on the 
basis of the same number of units as is fixed 
for that class in that Union.   
(b) The annual contribution of each country of 
the Special Union shall be an amount in the 
same proportion to the total sum to be 
contributed to the budget of the Special Union 
by all countries as the number of its units is to 
the total of the units of all contributing 
countries.   
(c) Contributions shall become due on the first 
of January of each year.   
(d) A country which is in arrears in the 
payment of its contributions may not exercise 
its right to vote in any organ of the Special 
Union if the amount of its arrears equals or 
exceeds the amount of the contributions due 

from it for the preceding two full years. 
However, any organ of the Special Union may 
allow such a country to continue to exercise its 
right to vote in that organ if, and as long as, it 
is satisfied that the delay in payment is due to 
exceptional and unavoidable circumstances.   
(e) If the budget is not adopted before the 
beginning of a new financial period, it shall be 
at the same level as the budget of the previous 
year, as provided in the financial regulations.   

(5) Fixing of Fees and Charges 
  The amount of the fees and charges due 
for services rendered by the International Bureau 
in relation to the Special Union shall be 
established, and shall be reported to the 
Assembly, by the Director General.   

(6) Working Capital Fund 
(a) The Special Union shall have a working 
capital fund which shall be constituted by a 
single payment made by each country of the 
Special Union. If the fund becomes 
insufficient, the Assembly shall decide to 
increase it.   
(b) The amount of the initial payment of each 
country to the said fund or of its participation 
in the increase thereof shall be a proportion of 
the contribution of that country for the year in 
which the fund is established or the decision to 
increase it is made.   
(c) The proportion and the terms of payment 
shall be fixed by the Assembly on the proposal 
of the Director General and after it has heard 
the advice of the Coordination Committee of 
the Organization.   

(7) Advances by Host State 
(a) In the headquarters agreement concluded 
with the country on the territory of which the 
Organization has its headquarters, it shall be 
provided that, whenever the working capital 
fund is insufficient, such country shall grant 
advances. The amount of those advances and 
the conditions on which they are granted shall 
be the subject of separate agreements, in each 



The Compleat Multilateral Trademark & Industrial Design 1883-2008 

6. CLASSIFICATION OF INDUSTRIAL DESIGNS (Locarno Agreement): 1968, 1979 

Compiler Press © 2008 

193 

case, between such country and the 
Organization.   
(b) The country referred to in subparagraph (a) 
and the Organization shall each have the right 
to denounce the obligation to grant advances, 
by written notification. Denunciation shall take 
effect three years after the end of the year in 
which it has been notified.   

(8) Auditing of Accounts 
  The auditing of the accounts shall be 
effected by one or more of the countries of the 
Special Union or by external auditors, as 
provided in the financial regulations. They shall 
be designated, with their agreement, by the 
Assembly.   

Article 8: Amendment of Article 5 to Article 7 
(1) Proposals for Amendment 
  Proposals for the amendment of Article 
5 to Article 7, and the present Article, may be 
initiated by any country of the Special Union or 
by the Director General. Such proposals shall be 
communicated by the Director General to the 
countries of the Special Union at least six 
months in advance of their consideration by the 
Assembly.   
(2) Majorities 
  Amendments to the Articles referred to 
in paragraph (1) shall be adopted by the 
Assembly.  Adoption shall require three-fourths 
of the votes cast, provided that any amendment 
to Article 5, and to the present paragraph, shall 
require four-fifths of the votes cast.   
(3) Entry into Force 
  Any amendment to the Articles referred 
to in paragraph (1) shall enter into force one 
month after written notifications of acceptance, 
effected in accordance with their respective 
constitutional processes, have been received by 
the Director General from three-fourths of the 
countries members of the Special Union at the 
time the amendment was adopted. Any 
amendment to the said Articles thus accepted 
shall bind all the countries which are members 
of the Special Union at the time the amendment 
enters into force, or which become members 
thereof at a subsequent date, provided that any 

amendment increasing the financial obligations 
of countries of the Special Union shall bind only 
those countries which have notified their 
acceptance of such amendment.   
  
Article 9: Ratification and Accession; Entry 
Into Force  
(1) Eligibility 
  Any country party to the Paris 
Convention for the Protection of Industrial 
Property which has signed this Agreement may 
ratify it, and, if it has not signed it, may accede 
to it.   
(2) Ratification or Accession 
  Instruments of ratification and accession 
shall be deposited with the Director General.   
(3) Entry into Force 

(a) With respect to the first five countries 
which have deposited their instruments of 
ratification or accession, this Agreement shall 
enter into force three months after the deposit 
of the fifth such instrument.   
(b) With respect to any other country, this 
Agreement shall enter into force three months 
after the date on which its ratification or 
accession has been notified by the Director 
General, unless a subsequent date has been 
indicated in the instrument of ratification or 
accession. In the latter case, this Agreement 
shall enter into force with respect to that 
country on the date thus indicated.   

(4) Prohibition of Reservations 
  Ratification or accession shall 
automatically entail acceptance of all the clauses 
and admission to all the advantages of this 
Agreement.   
   
Article 10: Force and Duration of the 
Agreement 
 This Agreement shall have the same 
force and duration as the Paris Convention for 
the Protection of Industrial Property.  
 
Article 11: Revision of Article 1 to Article 4 
and Article 9 to Article 15 
(1) Objective 
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  Article 1 to Article 4 and Article 9 to 
Article 15 of this Agreement may be submitted 
to revision with a view to the introduction of 
desired improvements.   

(2) Revision Conferences 
  Every revision shall be considered at a 
conference which shall be held among the 
delegates of the countries of the Special Union.   
  
Article 12: Denunciation  
(1) Notification 
  Any country may denounce this 
Agreement by notification addressed to the 
Director General. Such denunciation shall affect 
only the country making it, the Agreement 
remaining in full force and effect as regards the 
other countries of the Special Union.   

(2) Effective Date 
  Denunciation shall take effect one year 
after the day on which the Director General has 
received the notification.   

(3) Limitation 
  The right of denunciation provided by 
this Article shall not be exercised by any country 
before the expiration of five years from the date 
upon which it becomes a member of the Special 
Union.   
  
Article 13: Territories  
 The provisions of Article 24 of the Paris 
Convention for the Protection of Industrial 
Property shall apply to this Agreement.  
  
Article 14: Signature, Languages, 
Notifications  
(1) Original Texts; Official Texts 

(a) This Agreement shall be signed in a 
single copy in the English and French 
languages, both texts being equally 
authentic, and shall be deposited with the 
Government of Switzerland.   
(b) This Agreement shall remain open for 
signature at Berne until June 30, 1969.   

(2) Other Languages 
  Official texts shall be established by the 
Director General, after consultation with the 
interested Governments, in such other languages 
as the Assembly may designate.   

(3) Transmission 
  The Director General shall transmit two 
copies, certified by the Government of 
Switzerland, of the signed text of this 
Agreement to the Governments of the countries 
that have signed it and, on request, to the 
Government of any other country.   

(4) Registration 
  The Director General shall register this 
Agreement with the Secretariat of the United 
Nations.   

(5) Notification 
  The Director General shall notify the 
Governments of all countries of the Special 
Union of the date of entry into force of the 
Agreement, signatures, deposits of instruments 
of ratification or accession, acceptances of 
amendments to this Agreement and the dates on 
which such amendments enter into force, and 
notifications of denunciation.   
  
Article 15: Transitional Provision  
  Until the first Director General assumes 
office, references in this Agreement to the 
International Bureau of the Organization or to 
the Director General shall be deemed to be 
references to the United International Bureaux 
for the Protection of Intellectual Property 
(BIRPI) or its Director, respectively.  
  
 

Annex 
List of Classes, Eighth Edition 
November 2002)  
Editor’s Note: Sub-classifications not reported in 
this volume. 

CLASS HEADINGS 
Class 1 FOODSTUFFS  
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Class 2 ARTICLES OF CLOTHING AND 
HABERDASHERY  
Class 3 TRAVEL GOODS, CASES, 
PARASOLS AND PERSONAL 
BELONGINGS, NOT ELSEWHERE 
SPECIFIED  
Class 4 BRUSHWARE  
Class 5 TEXTILE PIECEGOODS, 
ARTIFICIAL AND NATURAL SHEET 
MATERIAL  
Class 6 FURNISHING  
Class 7 HOUSEHOLD GOODS, NOT 
ELSEWHERE SPECIFIED  
Class 8 TOOLS AND HARDWARE  
Class 9 PACKAGES AND CONTAINERS 
FOR THE TRANSPORT OR HANDLING OF 
GOODS  
Class 10 CLOCKS AND WATCHES AND 
OTHER MEASURING INSTRUMENTS, 
CHECKING AND SIGNALLING 
INSTRUMENTS  
Class 11 ARTICLES OF ADORNMENT  
Class 12 MEANS OF TRANSPORT OR 
HOISTING  
Class 13 EQUIPMENT FOR PRODUCTION, 
DISTRIBUTION OR TRANSFORMATION 
OF ELECTRICITY  
Class 14 RECORDING, COMMUNICATION 
OR INFORMATION RETRIEVAL 
EQUIPMENT  
Class 15 MACHINES, NOT ELSEWHERE 
SPECIFIED  
Class 16 PHOTOGRAPHIC, 
CINEMATOGRAPHIC AND OPTICAL 
APPARATUS  
Class 17 MUSICAL INSTRUMENTS  
Class 18 PRINTING AND OFFICE 
MACHINERY  
Class 19 STATIONERY AND OFFICE 
EQUIPMENT, ARTISTS' AND TEACHING 
MATERIALS  
Class 20 SALES AND ADVERTISING 
EQUIPMENT, SIGNS  

Class 21 GAMES, TOYS, TENTS AND 
SPORTS GOODS  
Class 22 ARMS, PYROTECHNIC ARTICLES, 
ARTICLES FOR HUNTING, FISHING AND 
PEST KILLING  
Class 23 FLUID DISTRIBUTION 
EQUIPMENT, SANITARY, HEATING, 
VENTILATION AND AIR-CONDITIONING 
EQUIPMENT, SOLID FUEL  
Class 24 MEDICAL AND LABORATORY 
EQUIPMENT  
Class 25 BUILDING UNITS AND 
CONSTRUCTION ELEMENTS  
Class 26 LIGHTING APPARATUS  
Class 27 TOBACCO AND SMOKERS' 
SUPPLIES  
Class 28 PHARMACEUTICAL AND 
COSMETIC PRODUCTS, TOILET ARTICLES 
AND APPARATUS  
Class 29 DEVICES AND EQUIPMENT 
AGAINST FIRE HAZARDS, FOR ACCIDENT 
PREVENTION AND FOR RESCUE  
Class 30 ARTICLES FOR THE CARE AND 
HANDLING OF ANIMALS  
Class 31 MACHINES AND APPLIANCES 
FOR PREPARING FOOD OR DRINK, NOT 
ELSEWHERE SPECIFIED  
Class 99 MISCELLANEOUS   

 
 
 
 

Status 
In force April 27, 1971 
49 Parties  

Terms 
Acceptance (a)  
Accession (A) 
Approval (ap) 
Entry into Force (E) 
Ratification (R) 
Succession (d) 
Signature (S) 
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Participants 
Party In Force Term 
Algeria    S 
Armenia    July 13, 2007 A 
Austria    Sept. 26, 1990 S, R 
Azerbaijan    Oct. 14, 2003 A 
Belarus    July 24, 1998 A 
Belgium    June 23, 2004 S, R 
Bosnia & Herze.    March 1, 1992 E 
Bulgaria    Feb 27, 2001 A 
China    Sept. 19, 1996 A 
Croatia    Oct. 8, 1991 E 
Cuba    Oct. 9, 1998 S 
Czech Republic    Jan. 1, 1993 S, A 
DPR Korea    June 6, 1997 A 
Denmark    April 27, 1971 S, R 
Estonia    Oct. 31, 1996 A 
Finland    May 16, 1972 S, R 
France    Sept. 13, 1975 S, R 
Germany    Oct. 25, 1990 S, R 
Greece    Sept. 4, 1999 A 
Guinea    Nov. 5, 1996 A 
Holy See        S 
Hungary  Jan. 1, 1974 S, R 
Iceland    April 9, 1995 A 
Iran    S 
Ireland    April 27, 1971 A 
Italy    Aug. 12, 1975 S, R 
Kazakhstan    Nov. 7, 2002 A 
Kenya        S 
Kyrgyzstan    Dec. 10, 1998 A 
Latvia    April 14, 2005 A 
Liechtenstein        S 
Luxembourg        S 
Malawi    Oct. 24, 1995 A 
Mexico    Jan. 26, 2001 A 
Moldova    Dec. 1, 1997 A 
Monaco        S 
Mongolia    June 16, 2001 A 
Montenegro   June 3, 2006 E 
Netherlands    March 30, 1977 S, R 
Norway    April 27, 1971 S, R 
Portugal        S 
Romania    June 30, 1998 A 
Russian Fed.    Dec. 15, 1972 S, R 

Serbia    April 27, 1992  S, R 
Slovakia    Jan 1, 1993 S, A 
Slovenia    June 25, 1991 E 
Spain   Nov. 17, 1973 S, R 
Sweden    April 27, 1971 S, R 
Switzerland    April 27, 1971 R 
Tajikistan    Dec. 25, 1991 E 
FYR Macedonia   ` Sept. 8, 1991 E 
Trinidad & Tobago   March 20, 1996 A 
Turkey    Nov. 30, 1998 A 
Turkmenistan    June 7, 2006 A 
United Kingdom    Oct. 21, 2003 A 
Uruguay    Jan. 19, 2000 A 
Uzbekistan    July 19, 2006 A  



The Compleat Multilateral Trademark & Industrial Design 1883-2008 

7. HAGUE SYSTEM FOR INDUSTRIAL DESIGNS 
(a) Act of 1925/1960 

Compiler Press © 2008 

197 

7 (a) THE HAGUE AGREEMENT CONCERNING THE INTERNATIONAL DEPOSIT OF 
INDUSTRIAL DESIGNS  

Done at The Hague November 6, 1925 & November 28, 1960  
Editor’s Note: Titles and Index added.  Format standardized. 
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7(a) THE HAGUE AGREEMENT 
CONCERNING THE INTERNATIONAL 
DEPOSIT OF INDUSTRIAL DESIGNS 

 
Article 1: Establishment of the Union 
(1) Establishment of Union 
 The contracting States constitute a 
Special Union for the international deposit of 
industrial designs.   

(2) Membership of the Hague Union 
 Only States members of the 
International Union for the Protection of 
Industrial Property may become party to this 
Agreement.   
  
Article 2: Abbreviated Expressions 
 For the purposes of this Agreement:   

“1925 Agreement” shall mean the Hague 
Agreement concerning the International 
Deposit of Industrial Designs of November 6, 
1925;  
“1934 Agreement” shall mean the Hague 
Agreement concerning the International 
Deposit of Industrial Designs of November 6, 
1925, as revised at London on June 2, 1934;  
“this Agreement” or “the present Agreement” 
shall mean the Hague Agreement concerning 
the International Deposit of Industrial Designs 
as established by the present Act;  
“Regulations” shall mean the Regulations for 
carrying out this Agreement;  
“International Bureau” shall mean the Bureau 
of the International Union for the Protection of 
Industrial Property;  
“international deposit” shall mean a deposit 
made at the International Bureau;  
“national deposit” shall mean a deposit made at 
the national Office of a contracting State;  
“multiple deposit” shall mean a deposit 
including several designs;  
“State of origin of an international deposit” 
shall mean the contracting State in which the 

applicant has a real and effective industrial or 
commercial establishment or, if the applicant 
has such establishments in several contracting 
States, the contracting State which he has 
indicated in his application; if the applicant has 
no such establishment in any contracting State, 
the contracting State in which he has his 
domicile; if he has no domicile in a contracting 
State, the contracting State of which he is a 
national;  
“State having a novelty examination” shall 
mean a contracting State the domestic law of 
which provides for a system which involves a 
preliminary ex officio search and examination 
by its national Office as to the novelty of each 
deposited design.  

  
Article 3: Entitlement to File an International 
Application 
 Nationals of contracting States and 
persons who, without being nationals of any 
contracting State, are domiciled or have a real 
and effective industrial or commercial 
establishment in the territory of a contracting 
State may deposit designs at the International 
Bureau.  
 
Article 4: Procedure for Filing the 
International Application 
(1) Direct or Indirect Filing 
 International deposit may be made at the 
International Bureau:   

(1) direct, or   
(2) through the intermediary of the national 
Office of a contracting State if the law of that 
State so permits.   

(2) Non-compliance with National Deposit not 
prejudice International Deposit 
 The domestic law of any contracting 
State may require that international deposits of 
which it is deemed to be the State of origin shall 
be made through its national Office. Non-
compliance with this requirement shall not 
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prejudice the effects of the international deposit 
in the other contracting States.   
  
Article 5: Contents of the International 
Application 
(1) Mandatory Contents of the International 
Application 
 The international deposit shall consist of 
an application and one or more photographs or 
other graphic represent-ations of the design, and 
shall involve payment of the fees prescribed by 
the Regulations.   

(2) Additional Mandatory Contents of the 
International Application 
  The application shall contain:   

 (1) a list of the contracting States in which the 
applicant requests that the international deposit 
shall have effect;   
(2) the designation of the article or articles in 
which it is intended to incorporate the design;   
(3) if the applicant wishes to claim the priority 
provided for in Article 9, an indication of the 
date, the State, and the number of the deposit 
giving rise to the right of priority;    
(4) such other particulars as the Regulations 
may prescribe.   

(3) Other Possible Contents of the International 
Application 

( a) In addition, the application may contain:    
(1) a short description of characteristic 
features of the design;    
 (2) a declaration as to who is the true creator 
of the design;   
 (3) a request for deferment of publication as 
provided in Article 64..   

(b) The application may be accompanied also 
by samples or models of the article or articles 
incorporating the design.   

(4) Several Industrial Designs in the Same 
International Application 

 A multiple deposit may include several 
designs intended to be incorporated in articles 
included in the same class of the International 
Design Classification referred to in Article 
212.4.   
  
Article 6: International Registration, Date of 
the International Registration, Publication 
and Access to Information 
(1) International Registration 
  The International Bureau shall maintain 
the International Design Register and shall 
register international deposits therein.   

(2) Date of the International Registration 
 The international deposit shall be 
deemed to have been made on the date on which 
the International Bureau received the application 
in due form, the fees payable with the 
application, and the photograph or photographs 
or other graphic representations of the design, 
or, if the International Bureau received them on 
different dates, on the last of these dates. The 
registration shall bear the same date.   

(3) Publication 
(a) For each international deposit, the 
International Bureau shall publish in a 
periodical bulletin:   

(1) reproductions in black and white or, at the 
request of the applicant, in color of the 
deposited photographs or other graphic 
representations;   
(2) the date of the international deposit;   
(3) the particulars prescribed by the 
Regulations.   

(b) The International Bureau shall send the 
periodical bulletin to the national Offices as 
soon as possible.   

(4) Request for Deferred Publication, 
Withdrawal and Cancellation 

(a) The publication referred to in paragraph 3.a. 
shall, at the request of the applicant, be 
deferred for such period as he may request.  
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The said period may not exceed twelve months 
from the date of the international deposit.  
However, if priority is claimed, the starting 
date of such period shall be the priority date.   
(b) At any time during the period referred to in 
subparagraph a., the applicant may request 
immediate publication or may withdraw his 
deposit.  Withdrawal of the deposit may be 
limited to one or a few only of the contracting 
States and, in the case of a multiple deposit, to 
some only of the designs included therein.   
(c) If the applicant fails to pay within the 
proper time the fees payable before the 
expiration of the period referred to in 
subparagraph a., the International Bureau shall 
cancel the deposit and shall not effect the 
publication referred to in paragraph 3.a..   
(d) Until the expiration of the period referred to 
in subparagraph a., the International Bureau 
shall keep in confidence the registration of 
deposits made subject to deferred publication, 
and the public shall have no access to any 
documents or articles concerning such 
deposits. These provisions shall apply without 
limitation as to time if the applicant has 
withdrawn his deposit before the expiration of 
the said period.   

(5) Access to Information 
 Except as provided in paragraph 4., the 
Register and all documents and articles filed 
with the International Bureau shall be open to 
inspection by the public.   
  

Article 7: Effect of International Registration 
(1) Effect as Application Under Applicable Law 

(a) A deposit registered at the International 
Bureau shall have the same effect in each of 
the contracting States designated by the 
applicant in his application as if all the 
formalities required by the domestic law for the 
grant of protection had been complied with by 
the applicant and as if all administrative acts 

required to that end had been accomplished by 
the Office of such State.   
 (b) Subject to the provisions of Article 11, the 
protection of designs the deposit of which has 
been registered at the International Bureau is 
governed in each contracting State by those 
provisions of the domestic law which are 
applicable in that State to designs for which 
protection has been claimed on the basis of a 
national deposit and in respect of which all 
formalities and administrative acts have been 
complied with and accomplished.   

(2) Effect as Grant of Protection Under 
Applicable Law 
 An international deposit shall have no 
effect in the State of origin if the laws of that 
State so provide.   
   
Article 8: Refusal 
(1) Right to Refuse 
 Notwithstanding the provisions of 
Article 7, the national Office of a contracting 
State whose domestic law provides that the 
national Office may, on the basis of an 
administrative ex officio examination or pursuant 
to an opposition by a third party, refuse 
protection shall, in case of refusal, notify the 
International Bureau within six months that the 
design does not meet the requirements of its 
domestic law other than the formalities and 
administrative acts referred to in Article 71..  If 
no such refusal is notified within a period of six 
months the international deposit shall become 
effective in that State as from the date of that 
deposit. However, in a contracting State having 
a novelty examination, the international deposit, 
while retaining its priority, shall, if no refusal is 
notified within a period of six months, become 
effective from the expiration of the said period 
unless the domestic law provides for an earlier 
date for deposits made with its national Office.   

(2) Transmission of Notification of Refusal 
 The period of six months referred to in 
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paragraph 1. shall be computed from the date on 
which the national Office receives the issue of 
the periodical bulletin in which the registration 
of the international deposit has been published. 
The national Office shall communicate that date 
to any person so requesting.   

(3) Remedies 
 The applicant shall have the same 
remedies against the refusal of the national 
Office referred to in paragraph 1. as if he had 
deposited his design in that Office; in any case, 
the refusal shall be subject to a request for re-
examination or appeal. Notification of such 
refusal shall indicate:   

 (1) the reasons for which it has been found 
that the design does not meet the requirements 
of the domestic law;   
(2) the date referred to in paragraph 2.;   
(3). the time allowed for a request for re-
examination or appeal;   
 (4) the authority to which such request or 
appeal may be addressed.   

(4) Special Requirements 
(a) The national Office of a contracting State 
whose domestic law contains provisions of the 
kind referred to in paragraph 1. requiring a 
declaration as to who is the true creator of the 
design or a description of the design may 
provide that, upon request and within a period 
of not less than sixty days from the dispatch of 
such a request by the said Office, the applicant 
shall file in the language of the application 
filed with the International Bureau:   

(1) a declaration as to who is the true creator 
of the design;    
(2) a short description emphasizing the 
essential characteristic features of the design 
as shown by the photographs or other graphic 
representations.   

(c) No fees shall be charged by a national 
Office in connection with the filing of such 

declarations or descriptions, or for their 
possible publication by that national Office.   

(5) Notification of Special Requirements 
(a) Any contracting State whose domestic law 
contains provisions of the kind referred to in 
paragraph 1. shall notify the International 
Bureau accordingly.   
(b) If, under its legislation, a contracting State 
has several systems for the protection of 
designs one of which provides for novelty 
examination, the provisions of this Agreement 
concerning States having a novelty 
examination shall apply only to the said 
system.   

 
Article 9: Priority  
 If the international deposit of a design is 
made within six months of the first deposit of 
the same design in a State member of the 
International Union for the Protection of 
Industrial Property, and if priority is claimed for 
the international deposit, the priority date shall 
be that of the first deposit.  
  
Article 10: Renewal of International 
Registration 
(1) Every Five Years 
 An international deposit may be 
renewed every five years by payment only, 
during the last year of each period of five years, 
of the renewal fees prescribed by the 
Regulations.   

(2) Grace Period 
 Subject to the payment of a surcharge 
fixed by the Regulations, a period of grace of six 
months shall be granted for renewal of the 
international deposit.   

(3) Possibility of Limited Renewal 
 At the time of paying the renewal fees, 
the international deposit number must be 
indicated and also, if renewal is not to be 
effected for all the contracting States for which 
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the deposit is about to expire, those of the 
contracting States for which the renewal is to be 
effected.   

(4) Several Industrial Designs in the Same 
International Application 
 Renewal may be limited to some only of 
the designs included in a multiple deposit.   

(5) Recording and Publication of Renewal 
 The International Bureau shall record 
and publish renewals.   
 
Article 11: Initial Term and Renewal of the 
International Registration and Duration of 
Protection 
(1) Initial Term of the International Registration 

(a) The term of protection granted by a 
contracting State to designs which have been 
the subject of an inter-national deposit shall not 
be less than:   

(1) ten years from the date of the international 
deposit if the deposit has been renewed;   
(2) five years from the date of the 
international deposit in the absence of 
renewal.   

(b) However, if, under the provisions of the 
domestic law of a contracting State having a 
novelty examination, protection commences at 
a date later than that of the international 
deposit, the minimum terms provided for in 
subparagraph a. shall be computed from the 
date at which protection commences in that 
State.  The fact that the international deposit is 
not renewed or is renewed only once shall in 
no way affect the minimum terms of protection 
thus defined.   

(2) Duration of Protection in Designated 
Contracting Parties 
 If the domestic law of a contracting 
State provides, in respect of designs which have 
been the subject of a national deposit, for 
protection whose duration, with or without 
renewal, is longer than ten years, protection of 

the same duration shall, on the basis of the 
international deposit and its renewals, be granted 
in that State to designs which have been the 
subject of an international deposit.   

(3) Limitation 
 A contracting State may, under its 
domestic law, limit the term of protection of 
designs which have been the subject of an 
international deposit to the terms provided for in 
paragraph 1.   

(4) Termination 
 Subject to the provisions of paragraph 
1.(b), protection in a contracting State shall 
terminate at the date of expiration of the 
international deposit, unless the domestic law of 
that State provides that protection shall continue 
after the date of expiration of the international 
deposit.   
 
Article 12: Recording of Changes and Other 
Matters Concerning International 
Registrations 
(1) Recording of Changes and Other Matters 
  The International Bureau shall record 
and publish changes affecting ownership of a 
design which is the subject of an international 
deposit in force.  It is understood that transfer of 
ownership may be limited to the rights arising 
from the international deposit in one or a few 
only of the contracting States and, in the case of 
a multiple deposit, to some only of the designs 
included therein.   

(2) Effect of Recording in International Register 
  The recording referred to in paragraph 1. 
shall have the same effect as if it had been made 
in the national Offices of the contracting States.   
  
Article 13: Renunciation 
(1) Declaration 
 The owner of an international deposit 
may, by means of a declaration addressed to the 
International Bureau, renounce his rights in 
respect of all or some only of the contracting 
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States and, in the case of a multiple deposit, in 
respect of some only of the designs included 
therein.   

(2) Recording and Publication of Renunciation 
 The International Bureau shall record 
and publish such declaration.   
  
Article 14: International Design Notice 
(1) No Requirement for a Sign or Notice 
 No contracting State may, as a condition 
of recognition of the right to protection, require 
that the article incorporating the design bear a 
sign or notice concerning the deposit of the 
design.    

(2) Notice for Other Purposes 
  If the domestic law of a contracting 
State provides for a notice on the article for any 
other purpose, such State shall regard such 
requirement as satisfied if all the articles offered 
to the public with the authorization of the owner 
of the rights in the design, or the tags attached to 
such articles, bear the international design 
notice.   

(3) Form  
 The international design notice shall 
consist of the symbol D. a capital D in a circle. 
accompanied by:   

 (1) the year of the international deposit and the 
name, or the usual abbreviation of the name, of 
the depositor, or   
 (2) the number of the international deposit.   

(4) Not a Waiver of Other Protection 
 The mere appearance of the 
international design notice on the article or the 
tags shall in no case be interpreted as implying a 
waiver of protection by virtue of copyright or on 
any other grounds, whenever, in the absence of 
such notice, such protection may be claimed.   
 
Article 15: Designation Fees 
(1) Prescribed Designation Fee 

 The fees prescribed by the Regulations 
shall consist of:   

(1) fees for the International Bureau;   
(2) fees for the contracting States designated by 
the applicant, namely:   

(a) a fee for each contracting State;   
(b) a fee for each contracting State having a 
novelty examination and requiring the 
payment of a fee for such examination.    

(2) Deduction 
  Any fees paid in respect of one and the 
same deposit for a contracting State under 
paragraph 1.2a., shall be deducted from the 
amount of the fee referred to in paragraph 1.2b., 
if the latter fee becomes payable for the same 
State.   
 
Article 16: Collection and Distribution 
(1) Fees for Contracting States 
  The fees for contracting States referred 
to in Article 151.2, shall be collected by the 
International Bureau and paid over annually to 
the contracting States designated by the 
applicant.   

(2)  Waiver of Supplementary Fees 
(a) Any contracting State may notify the 
International Bureau that it waives its right to 
the supplementary fees referred to in Article 
151.2a., in respect of international deposits of 
which any other contracting State making a 
similar waiver is deemed to be the State of 
origin.    
(b) Such State may make a similar waiver in 
respect of international deposits of which it is 
itself deemed to be the State of origin.   

 

Article 17: Regulations 
 The Regulations shall govern the details 
concerning the implementation of this 
Agreement and in particular:  
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 (1) the languages and the number of copies in 
which the application for deposit must be filed, 
and the data to be supplied in the application;   
(2) the amounts and the dates and method of 
payment of the fees for the International 
Bureau and for the States, including the limits 
imposed on the fee for contracting States 
having a novelty examination;    
(3) the number, size, and other characteristics, 
of the photographs or other graphic 
representations of each design deposited;   
(4) the length of the description of 
characteristic features of the design;    
(5) the limits within which and conditions 
under which samples or models of the articles 
incorporating the design may accompany the 
application;   
(6) the number of designs that may be included 
in a multiple deposit and other conditions 
governing multiple deposits;    
(7) all matters relating to the publication and 
distribution of the periodical bulletin referred 
to in Article 63.a., including the number of 
copies of the bulletin which shall be given free 
of charge to the national Offices and the 
number of copies which may be sold at a 
reduced price to such Offices;    
(8) the procedure for notification by 
contracting States of any refusal provided for 
under Article 81., and the procedure for 
communication and publication of such 
refusals by the International Bureau;  
(9) the conditions for recording and publication 
by the International Bureau of the changes 
affecting the ownership of a design referred to 
in Article 121., and for the renunciations 
referred to in Article 13;  10. the disposal of 
documents and articles concerning deposits for 
which the possibility of renewal has ceased to 
exist.   

Article 18: Applicability of Other Protection 
Accorded by Laws of Contracting Parties and 
by Certain International Treaties 
  The provisions of this Agreement shall 
not preclude the making of a claim to the benefit 
of any greater protection which may be granted 
by domestic legislation in a contracting State, 
nor shall they affect in any way the protection 
accorded to works of art and works of applied 
art by international copyright treaties and 
conventions.  
  
Article 19: Fees for Services 
  The fees of the International Bureau for 
services provided for by this Agreement shall be 
fixed in such a manner:  

(a) that the proceeds therefrom cover all the 
expenses of the International Design Service 
and all those necessitated by the preparation 
and holding of meetings of the International 
Design Committee or conferences for the 
revision of this Agreement;   
(b) that they allow for the maintenance of the 
reserve fund referred to in Article 20.   

 
Article 20: Reserve Fund 
(1) Amount 
 There shall be a reserve fund of 250,000 
Swiss francs.  The amount of the reserve fund 
may be modified by the International Design 
Committee referred to in Article 21.   

(2) Replenishment of Reserve Fund 
 The reserve fund shall be replenished by 
the surplus receipts of the International Design 
Service.   

(3) Contribution of Contracting States 
(a) However, at the time of the entry into force 
of this Agreement, the reserve fund shall be 
constituted by a single contribution paid by 
each contracting State and computed in 
proportion to the number of units  
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corresponding to the class to which it belongs 
by virtue of Article 138. of the Paris 
Convention for the Protection of Industrial 
Property.   
 (b) States which become party to this 
Agreement after it enters into force shall also 
pay a single contribution.   The contribution 
shall be computed according to the principles 
formulated in the preceding subparagraph, so 
that all States, whatever the date of their 
becoming party to the Agreement, shall pay the 
same contribution per unit.   

(4) Distribution of Surplus 
 When the amount of the reserve fund 
exceeds the fixed ceiling, the surplus shall be 
periodically distributed among the contracting 
States, in proportion to the single contribution 
paid by each, up to the maximum amount of that 
contribution.   

(5) Reimbursement of Single Contributions 
 When the single contributions have been 
fully reimbursed, the International Design 
Committee may decide that States subsequently 
becoming party to the Agreement shall not be 
required to pay the single contribution.   
 
Article 21: International Design Committee 
(1) Composition 
 There shall be an International Design 
Committee consisting of representatives of all 
the contracting States.   

(2) Tasks 
 The Committee shall have the following 
duties and powers:   

(1) to draw up its own rules of procedure;   
(2) to amend the Regulations;   
(3) to modify the ceiling of the reserve fund 
referred to in Article 20;   
(4) to establish the International Design 
Classification;   
(5) to study matters concerning the application 
and possible revision of this Agreement;   

 (6) to study all other matters concerning the 
international protection of designs;   
 (7) to approve the yearly management reports 
of the International Bureau and to give general 
instructions to the International Bureau 
concerning the discharge of the duties assigned 
to it under this Agreement;   
 8. to draw up a report on the foreseeable 
expenditure of the International Bureau for 
each triennial period to come.   

(3) Taking Decisions in the Committee 
 The decisions of the Committee shall 
require four-fifths of the votes of its members 
present or represented and voting in the case of 
items 2.1, 2.2, 2.3, and 2.4, and a simple 
majority in all other cases. Abstentions shall not 
be considered as votes.   

(4) Sessions 
 The Committee shall be convened by 
the Director of the International Bureau:   

(1) at least once every three years;   
(2) at any time at the request of one-third of the 
contracting States, or, if deemed necessary, 
upon the initiative of the Director of the 
International Bureau or the Government of the 
Swiss Confederation.   

(5) Expenses of Members 
  The travel expenses and subsistence 
allowances of members of the Committee shall 
be borne by their respective Governments.   
 
Article 22: Amendment of Regulations 
(1) By the Committee 
 The Regulations may be amended either 
by the Committee as prescribed in Article 212.2, 
or in accordance with the written procedure 
provided for in paragraph 2., below.   

(2) Written Procedure by Director 
 In the case of written procedure, 
amendments shall be proposed by the Director 
of the International Bureau in a circular letter 
addressed to the Government of each contracting 
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State.  The amendments shall be regarded as 
adopted if, within one year from their 
communication, no contracting State has raised 
an objection.   
  
Article 23: Signature and Ratification 
(1) Time Limit for Signature 
 This Agreement shall remain open for 
signature until December 31, 1961.   

(2) Ratification 
  It shall be ratified and the instruments 
of ratification shall be deposited with the 
Government of the Netherlands.   
 
Article 24: Accession 
(1) Members of the International Union for the 
Protection of Industrial Property 
 States members of the International 
Union for the Protection of Industrial Property 
which have not signed this Agreement may 
accede thereto.   

(2) Notification 
 Such accessions shall be notified 
through diplomatic channels to the Government 
of the Swiss Confederation, and by the latter to 
the Governments of all contracting States.   
 
Article 25: Implementation 
(1) Obligation to adopt Necessary Measures 
 Each contracting State undertakes to 
provide for the protection of industrial designs 
and to adopt, in accordance with its constitution, 
the measures necessary to ensure the application 
of this Agreement.   

(2) Time from which Obligations Exist 
 At the time a contracting State deposits 
its instrument of ratification or accession, it must 
be in a position under its domestic law to give 
effect to the provisions of this Agreement.   
 
 
Article 26: Entry into Force 
(1) Entry into Force 

 This Agreement shall enter into force 
one month after the date on which the 
Government of the Swiss Confederation has 
dispatched a notification to the contracting 
States of the deposit of ten instruments of 
ratification or accession, at least four of which 
are those of States which, at the date of the 
present Agreement, are not party either to the 
1925 Agreement or to the 1934 Agreement.   

(2) Notification 
 Thereafter, the deposit of instruments of 
ratification and accession shall be notified to the 
contracting States by the Government of the 
Swiss Confederation.  Such ratifications and 
accessions shall become effective one month 
after the date of the dispatch of such notification 
unless, in the case of accession, a later date is 
indicated in the instrument of accession.   
  
Article 27: Territories 
 Any contracting State may at any time 
notify the Government of the Swiss 
Confederation that this Agreement shall also 
apply to all or part of those territories for the 
external relations of which it is responsible.  
Thereupon, the Government of the Swiss 
Confederation shall communicate such 
notification to the contracting States and the 
Agreement shall apply also to the said territories 
one month after the dispatch of the 
communication by the Government of the Swiss 
Confederation to the contracting States unless a 
later date is indicated in the notification.  
 
Article 28: Denunciation of This Act 
(1) Notification 
 Any contracting State may, by 
notification addressed to the Government of the 
Swiss Confederation, denounce this Agreement 
in its own name and on behalf of all or part of 
the territories designated in the notification 
under Article 27.  Such notification shall take 
effect one year after its receipt by the 
Government of the Swiss Confederation.   
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(2) No Relief from Prior Obligations 
 Denunciation shall not relieve any 
contracting State of its obligations under this 
Agreement in respect of designs deposited at the 
International Bureau prior to the date on which 
the denunciation takes effect.   
  
Article 29: Revision of this Act 
(1) Objective 
 This Agreement shall be submitted to 
periodical revision with a view to the 
introduction of amendments designed to 
improve the protection resulting from the 
international deposit of designs.   

(2) Convocation 
 Revision conferences shall be called at 
the request of the International Design 
Committee or of not less than one-half of the 
contracting States.   
  
Article 30: Common Office of Several States 
(1) Notification of Common Office 
 Two or more contracting States may at 
any time notify the Government of the Swiss 
Confederation that, subject to the conditions 
indicated in the notification:   

(1) a common Office shall be substituted for 
the national Office of each of them;   
(2) they shall be deemed to be a single State for 
the purposes of the application of Articles 2 to 
17 of this Agreement.   

(2) Date of Entry into Effect of the Notification 
 Such notification shall not take effect 
until six months after the date of dispatch of the 
communication thereof by the Government of 
the Swiss Confederation to the other contracting 
States.   
  
Article 31: Application of Previous Acts 
(1) Relations Between States Party to both this 
Act and the 1925 Agreement or the 1934 
Agreement 

  This Agreement alone shall be 
applicable as regards the mutual relations of 
States party to both the present Agreement and 
the 1925 Agreement or the 1934 Agreement.  
However, such States shall, in their mutual 
relations, apply the 1925 Agreement or the 1934 
Agreement, as the case may be, to designs 
deposited at the International Bureau prior to the 
date on which the present Agreement becomes 
applicable as regards their mutual relations.   

(2) Relations Between States Party only to the 
1925 Agreement or the 1935 Agreement 

(a) Any State party to both the present 
Agreement and the 1925 Agreement shall 
continue to apply the 1925 Agreement in its 
relations with States party only to the 1925 
Agreement, unless the said State has 
denounced the 1925 Agreement.   
(b) Any State party to both the present 
Agreement and the 1934 Agreement shall 
continue to apply the 1934 Agreement in its 
relations with States party only to the 1934 
Agreement, unless the said State has 
denounced the 1934 Agreement.   

(3) Relations Between States Party only to the 
present Act 
 States party to the present Agreement 
only shall not be bound to States which, without 
being party to the present Agreement, are party 
to the 1925 Agreement or the 1934 Agreement.   
  
Article 32: Declarations Made by Contracting 
Parties 
(1) Protocol 
 Signature and ratification of, or 
accession to, the present Agreement by a State 
party, at the date of this Agreement, to the 1925 
Agreement or the 1934 Agreement shall be 
deemed to include signature and ratification of, 
or accession to, the Protocol annexed to the 
present Agreement, unless such State makes an 
express declaration to the contrary at the time of 
signing or depositing its instrument of accession.   
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(2) Paragraphs 12.a. or 12.b. of the Protocol 
 Any contracting State having made the 
declaration referred to in paragraph 1., or any 
other contracting State not party to the 1925 
Agreement or the 1934 Agreement, may sign or 
accede to the Protocol annexed to this 
Agreement.  At the time of signing or depositing 
its instrument of accession, it may declare that it 
does not consider itself bound by the provisions 
of paragraphs 12.a. or 12.b. of the Protocol; in 
such case, the other States party to the Protocol 
shall be under no obligation to apply, in their 
relations with that State, the provisions 
mentioned in such declaration.  The provisions 
of Articles 23 to 28 inclusive shall apply by 
analogy.   
  
Article 33: Depositary Function 
  This Act shall be signed in a single copy 
which shall be deposited in the archives of the 
Government of the Netherlands. A certified copy 
shall be transmitted by the latter to the 
Government of each State which has signed or 
acceded to this Agreement.  
 
Protocol 
 This protocol is not yet in force.  

 States party to this Protocol have agreed 
as follows:  

(1) State of Origin 
 The provisions of this Protocol shall 
apply to designs which have been the subject of 
an international deposit and of which one of the 
States party to this Protocol is deemed to be the 
State of origin.   

(2) Term of Protection 
 In respect of designs referred to in 
paragraph 1. above:   

(a) the term of protection granted by States 
party to this Protocol to the designs referred to 
in paragraph 1. shall not be less than fifteen 
years from the date provided for in paragraphs 
111.a. or 111.b., as the case may be;   

(b) the appearance of a notice on the articles 
incorporating the designs or on the tags 
attached thereto shall in no case be required by 
the States party to this Protocol, either for the 
exercise in their territories of rights arising 
from the international deposit, or for any other 
purpose.  

Status 
In force  
34 Parties 

Terms 
Acceptance (a)  
Accession (A) 
Approval (ap) 
Entry into Force (E) 
Ratification (R) 
Succession (d) 
Signature (S) 

Participants 
Party In Force Term 
African IP Org.   - 
Albania    - 
Armenia    - 
Belgium   Aug. 1, 1984 S, A 
Belize   July 12, 2003 A 
Benin   Nov. 2, 1986 A 
Botswana    - 
Bulgaria   Dec. 11, 1996 A 
Côte d'Ivoire   May 30, 1993 A 
Croatia   Feb.. 12, 2004 A 
DPR Korea   May 27, 1992 A 
Egypt    - 
Estonia    - 
European Union    - 
France   Aug. 1, 1984 S, R 
Gabon   Aug. 18, 2003 A 
Georgia   Aug. 1, 2003 A 
Germany   Aug. 1, 1984 S, E 
Ghana    - 
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Greece  April 18, 1997 A 
Holy See   S 
Hungary   Aug. 1, 1984 A 
Iceland    - 
Indonesia    - 
Italy   Aug. 13, 1987 S, R 
Kyrgyzstan   March 17, 2003 A 
Latvia    - 
Liechtenstein   Aug. 1, 1984 S, R 
Lithuania    - 
Luxembourg   Aug. 1, 1984 S, R 
Mali   Sept. 7, 2006 A 
Moldova   March 14, 1994 A 
Monaco   Aug. 1, 1984 S, R 
Mongolia   April 12, 1997 A 
Montenegro   June 3, 2006 E 
Morocco   Oct. 13, 1999 A 
Namibia    - 
Netherlands   Aug. 1, 1984 S, R 
Niger   Sept. 20, 2004 A 
Romania   July 18, 1992 A 
Senegal   Aug. 1, 1984 A 
Serbia   Dec. 30, 1993 S, R 
Singapore    - 
Slovenia   Jan. 13, 1995 A 
Spain   March 2, 1956 S, R 
Suriname   Aug. 1, 1984 A 
Switzerland   Aug. 1, 1984 S, R 
Syria    - 
FYR Macedonia   March 18, 1997 A 
Tunisia    - 
Turkey    - 
Ukraine  Aug. 28, 2002 A 
 
 
 

Notes 
The Protocol to the Hague Act (1960) is not yet 
in force. It has been ratified by or acceded to by 
the following States: Belgium, France, 
Germany, Italy, Liechtenstein, Monaco, 
Morocco, Netherlands, Switzerland. 
Editor’s Note: Parties listed are party to one or 
more Acts constituting The Hague System.  
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7(b) LONDON ACT, 1934 

Done at London, June 2, 1934 
Editor’s Note: Titles and Index added.  Format standardized.. 
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7(b) LONDON ACT, 1934 
Article 1: Entitlement to File an International 
Application 
 Nationals of any of the contracting 
countries, as well as persons who, upon the 
territory of the restricted Union, have satisfied 
the conditions of Article 3 of the General 
Convention, may, in all the other contracting 
countries, secure protection for their industrial 
designs by means of an international deposit 
made at the International Bureau of Industrial 
Property at Berne.  
  
Article 2: Contents of the International 
Application 
(1) Mandatory Contents of the International 
Application 
 The international deposit shall include 
designs, either in the form of the industrial 
product for which they are intended, or in the 
form of a drawing, a photograph, or any other 
adequate graphic representation of the said 
design.   

(2) Additional Mandatory Contents of the 
International Application 
 The articles submitted shall be 
accompanied by an application for international 
deposit, in duplicate, containing, in French, the 
particulars specified in the Regulations.   
  
Article 3: International Registration, 
Publication and Deposit 
(1) International Registration 
  As soon as the International Bureau 
receives an application for international deposit 
it shall record the application in a special 
Register and shall publish it, sending free of 
charge to each Office the desired number of 
copies of the periodical journal in which it 
publishes such records.   

(2) Deposit 
  Deposits shall be kept in the archives of 
the International Bureau.   

Article 4: Presumption of Ownership, Effect, 
Publication and Right of Priority 
(1) Presumption of Ownership 
  Any person making an international 
deposit of an industrial design shall, in the 
absence of proof to the contrary, be deemed to 
be the owner of the work.    

(2) Effect as Application Under Applicable Law 
  International deposit is purely 
declaratory. The deposit, as such, shall have in 
the contracting countries the same effect as if the 
designs had been deposited there direct on the 
date of the international deposit, subject 
however to the special rules established by this 
Agreement.   

(3) Publication 
  The publicity mentioned in the 
foregoing Article shall be deemed in all the 
contracting countries to be sufficient, and no 
other publicity may be required of the depositor, 
apart from any formalities to be complied with 
for the exercise of rights in accordance with the 
domestic law.   

(4) Right of Priority 
  The right of priority established by 
Article 4 of the General Convention shall be 
guaranteed to every design which has been the 
subject of an international deposit, without 
requiring compliance with any of the formalities 
prescribed in the said Article.   
 
Article 5: No Requirement for a Sign or 
Notice and No Lapse for Failure to Work 
 The contracting countries agree not to 
require designs which have been the subject of 
an international deposit to bear any compulsory 
marking. They shall not cause the designs to 
lapse either by reason of non-exploitation or as a 
result of the introduction of articles similar to 
those protected.  
  
Article 6: Form of Application 
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(1) Several Industrial Designs in the Same 
International Application 
  The international deposit may consist of 
either a single design or several, the number 
thereof being stated in the application.   

(2) Under Open or Sealed Cover 
  Such deposit may be made under open 
cover or under sealed cover. In particular, there 
shall be accepted as a means of deposit under 
sealed cover double envelopes having a 
perforated control number (Soleau system) or 
any other system for ensuring identification.   

(3) Dimensions of Covers or Packets 
  The maximum dimensions of covers or 
packets eligible for deposit shall be fixed by the 
Regulations.   
  
Article 7: Duration of Protection 
  The duration of international protection 
is fixed at fifteen years from the date of deposit 
at the International Bureau at Berne; this term is 
divided into two periods, namely, one period of 
five years and one period of ten years.  
 
Article 8: Deposit During First Period of 
Protection 
 During the first period of protection, 
deposits shall be accepted either under open 
cover or under sealed cover; during the second 
period of protection, they shall be accepted only 
under open cover.  
  
Article 9: Opening Deposits Under Sealed 
Cover 
  During the first period, deposits under 
sealed cover may be opened at the request of the 
depositor or of a competent court; upon 
expiration of the first period, they shall, with a 
view to transition to the second period, be 
opened upon application for prolongation.  
 
Article 10: Notice of Expiration 

  In the course of the first six months of 
the fifth year of the first period, the International 
Bureau shall give unofficial notice of expiration 
to the depositor of the design.  
 
Article 11: Prolongation of the International 
Registration 
(1) Application for Prolongation 
  When the depositor desires to secure 
extension of the protection by transition to the 
second period he shall, before the expiration of 
the first period, file with the International 
Bureau an application for prolongation.   

(2) Publication of Notice of Prolongation 
  The International Bureau shall open the 
package, if sealed, shall publish in its journal 
notice of the prolongation granted, and shall 
notify all Offices thereof by sending to each the 
desired number of copies of the said journal.   
  
Article 12: Return or Destruction of Deposits 
 Designs forming the subject of deposits 
which have not been prolonged, as well as those 
in respect of which protection has expired, shall, 
upon the request of the proprietors and at their 
expense, be returned to them as they stand. If 
unclaimed, they shall be destroyed at the end of 
two years.  
  
Article 13: Renunciation 
(1) Declaration 
  Depositors may, at any time, renounce 
their deposit, either wholly or in part, by means 
of a declaration addressed to the International 
Bureau; the Bureau shall give such declaration 
the publicity referred to in Article 3.   

(2) Return of Deposit 
  Renunciation shall entail the return of 
the deposit to the depositor, at his expense.   
  
Article 14: Communication of Design to 
Court or Other Competent Authority 
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 If a court or any other competent 
authority orders the communication to it of a 
secret design, the International Bureau, when 
duly required, shall open the deposited package, 
shall extract therefrom the requested design, and 
shall remit it to the authority so requiring. 
Similar communication shall take place on 
request in the case of an unsealed design. The 
article thus communicated shall be returned in 
the shortest possible time and reincorporated in 
the sealed package or in the envelope, as the 
case may be. Such transactions may be subject 
to a fee, which shall be fixed by the Regulations.  
  
Article 15: Fees 
  The fees for an international deposit and 
for the prolongation thereof, which shall be paid 
before registration of the deposit or of the 
prolongation can be proceeded with, shall be as 
follows:  

(1) for a single design, and in respect of the 
first period of five years: 5 francs;   
(2) for a single design, upon expiration of the 
first period and in respect of the duration of the 
second period of ten years: 10 francs;   
(3) for a multiple deposit, and in respect of the 
first period of five years: 10 francs;   
(4) for a multiple deposit, upon expiration of 
the first period and in respect of the duration of 
the second period of ten years: 50 francs.   

  
Article 16: Fees for Contracting States 
 The net annual proceeds from fees shall 
be divided, as provided in Article 8 of the 
Regulations, among the contracting countries by 
the International Bureau, after deduction of the 
common expenses necessitated by the 
implementation of this Agreement.  
  
Article 17: Recording of Changes and Other 
Matters Concerning International 
Registrations 
(1) Recording and Publication 

  The International Bureau shall record in 
its Registers all changes affecting the 
proprietorship of designs which are notified to it 
by the parties concerned; it shall publish them in 
its journal and shall announce them to all 
Offices by sending to each the desired number 
of copies of the said journal.   

(2) Fees 
  These transactions may be subject to a 
fee, which shall be fixed by the Regulations.   

(3) Assignment of Rights 
  The proprietor of an international 
deposit may assign the rights in respect of part 
only of the designs included in a multiple 
deposit or in respect of one or several of the 
contracting countries only; but, in such cases, if 
the deposit has been made under sealed cover, 
the International Bureau shall open the package 
before recording the transfer in its Registers.   
  
Article 18: Abstracts 
(1) Abstract of Entries 
  The International Bureau shall deliver to 
any person, upon application, and on payment of 
a fee fixed by the Regulations, an abstract of the 
entries in the Register in connection with any 
given design.   

(2) Copy or Reproduction 
  Such abstract may, if the design lends 
itself thereto, be accompanied by a copy or a 
reproduction of the design, which has been 
supplied to the International Bureau and which 
the latter shall certify as being in conformity 
with the article deposited under open cover. If 
the Bureau is not in possession of such copies or 
reproductions, it shall have them made, on the 
request of interested parties and at their expense.   
  
Article 19: Access to Information 
 The archives of the International 
Bureau, in so far as they contain unsealed 
deposits, shall be accessible to the public. Any 
person may inspect them, in the presence of an 
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official, or may obtain from the Bureau written 
information on the contents of the Register, 
subject to payment of fees to be fixed by the 
Regulations.  
  
Article 20: Application of this Agreement 
 The details of the application of this 
Agreement shall be determined by Regulations 
the provisions of which may, at any time, be 
amended with the common consent of the 
Offices of the contracting countries.  
  
Article 21: Applicability of Other Protection 
Accorded by Laws of Contracting Parties and 
by Certain International Treaties 
  The provisions of this Agreement offer 
only a minimum of protection; they shall not 
preclude the claiming of the application of wider 
provisions that may be enacted by the domestic 
legislation of a contracting country, nor shall 
they prejudice the application of the provisions 
of the Berne Convention, as revised in 1928, 
relating to the protection of artistic works and 
works of art applied to industry.  
  
Article 22: Accession 
(1) Members of the International Union for the 
Protection of Industrial Property 
  Countries members of the Union which 
are not party to this Agreement may accede 
thereto at their request and in the manner 
prescribed by Articles 16 and 16bis of the 
General Convention.   

(2) Notification 
  Notification of accession shall, of itself, 
ensure, upon the territory of the acceding 
country, the benefits of the foregoing provisions 
to industrial designs which, at the time of 
accession, are the subject of international 
deposit.   

(3) Declaration 
  However, any country may, in acceding 
to this Agreement, declare that application of 

this Act shall be limited to designs deposited 
from the date on which its accession becomes 
effective.   

(4) No Relief from Prior Obligations 
  In the case of denunciation of this 
Agreement, Article 17bis of the General 
Convention shall apply. International designs 
deposited up to the date on which denunciation 
becomes effective shall continue, throughout the 
period of international protection, to enjoy in the 
denouncing country, as well as in all other 
countries of the restricted Union, the same 
protection as if they had been deposited direct in 
such Countries.   
  
Article 23: Ratification, Entry into Force and 
Relations Between States Party to This Act 
and the 1925 Act 
(1) Deposit 
  This Agreement shall be ratified and 
ratifications shall be deposited at London not 
later than July 1, 1938.   

(2) Entry into Force 
  It shall enter into force, between the 
countries which have ratified it, one month after 
that date, and shall have the same force and 
duration as the General Convention.   

(3) Relations Between States Party to This Act 
and the 1925 Act 
  This Act shall, as regards the relations 
between the countries which have ratified it, 
replace the Hague Agreement of 1925. 
However, the latter shall remain in force as 
regards the relations with countries which have 
not ratified this Act.  

Status 
In force  
16 Parties 

Terms 
Acceptance (a)  
Accession (A) 
Approval (ap) 
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Entry into Force (E) 
Ratification (R) 
Succession (d) 
Signature (S) 

Participants 
Party In Force Term 
African IP Org.   - 
Albania    - 
Armenia    - 
Belgium    - 
Belize    - 
Benin   Nov. 2, 1986 A 
Botswana    - 
Bulgaria   Dec. 11, 1996 A 
Côte d'Ivoire   May 30, 1993 A 
Croatia    - 
DPR Korea    - 
Egypt   July, 1, 1952 A 
Estonia    - 
European Union    - 
France   June 25, 1939 S, E 
Gabon    - 
Georgia    - 
Germany   June 13, 1939 S, E 
Ghana    - 
Greece  April 18, 1997 A 
Holy See   - 
Hungary    - 
Iceland    - 
Indonesia   Dec. 25, 1950 A 
Italy    - 
Kyrgyzstan    - 
Latvia    - 
Liechtenstein   Jan. 28, 1951 S, R 
Lithuania    - 
Luxembourg    - 
Mali    - 

Moldova    - 
Monaco   April 29, 1958 A 
Mongolia    - 
Montenegro    - 
Morocco   Jan. 21, 1941 S, E 
Namibia    - 
Netherlands    - 
Niger    - 
Romania    - 
Senegal   June 30, 1984 A 
Serbia    - 
Singapore    - 
Slovenia    - 
Spain   March 2, 1956 S, R 
Suriname   Nov. 25, 1975 E 
Switzerland   Nov. 24, 1939 S, E 
Syria    - 
FYR Macedonia    - 
Tunisia   Oct. 4, 1942 S, E 
Turkey    - 
Ukraine   - 
 
Editor’s Note: Parties listed are party to one or 
more Acts constituting The Hague System.  
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7(c) ADDITIONAL ACT OF MONACO, 1961 

Done at Monaco, November 18, 1961 
Editor’s Note: Titles and Index added.  Format standardized. 
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7(c) ADDITIONAL ACT OF MONACO, 
1961 

Article 1: Designation Fees 
(1) Additional Fees 
  Over and above the fees established in 
Article 15 of the Hague Agreement as revised at 
London, the following additional fees shall be 
payable in respect of the transactions hereinafter 
specified, that is to say:   

(1) for the deposit of a single design and in 
respect of the first period of five years: 20 
Swiss francs;   
(2) for the deposit of a single design, upon 
expiration of the first period and in respect of 
the duration of the second period of ten years: 
40 Swiss francs;   
(3) for a multiple deposit and in respect of the 
first period of five years: 50 Swiss francs;   
(4) for a multiple deposit, upon expiration of 
the first period and in respect of the duration of 
the second period of ten years: 200 Swiss 
francs.   

(2) Additional Prolongation Fee 
  If the fees prescribed in Article 15.2 
and Article 15.4 of the Hague Agreement as 
revised at London have been paid after the date 
of this Act but before its entry into force--the 
latter being determined for each State in 
accordance with the provisions of paragraphs 
7(2) and 7(3) where the first period of protection 
expires after such entry into force, the person 
making the deposit must pay the additional 
prolongation fee specified in items (1)2 and (1)4 
of this Article.  Upon entry into force of this 
Act, the International Bureau shall advise the 
depositors concerned that they must pay the 
additional fee within a period of six months 
from the receipt of such notice.  If payment is 
not effected within such period the prolongation 
shall be deemed to be null and the reference 
thereto shall be deleted from the Register.  In 
such case, the fee for prolongation already paid 
shall be refunded.   

 Article 2: Fees for Other Transactions 
 Additional fees of 20 Swiss francs or 10 
Swiss francs shall likewise be payable in respect 
of every other transaction provided for by the 
Hague Agreement as revised at London and for 
which the Regulations of the said Agreement 
prescribe a fee of 5 Swiss francs or 2.50 Swiss 
francs.  
  
Article 3: Modification of Fees 
(1) Procedure 
  The fees prescribed in Articles 1 and 2 
of this Act may be modified on the proposal of 
the International Bureau or of the Swiss 
Government, in accordance with the procedure 
hereinafter defined.   

(2) Communication 
 Such proposals shall be communicated 
to the Offices of States party to this Act, which 
shall communicate their views to the 
International Bureau within a period of six 
months.  If, after that period, a modification of a 
fee is adopted by a majority of the said Offices 
without giving rise to any opposition, such 
modification shall enter into force on the first 
day of the month following the date of dispatch 
of the notification thereof by the International 
Bureau to the aforesaid Offices.   
 
Article 4: Reserve Fund 
(1) Amount 
 There shall be established from the 
excess receipts derived from the application of 
the additional fees a reserve fund not exceeding 
50,000 Swiss francs.   

(2) Distribution of Surplus 
 When the reserve fund has reached this 
amount, any further excess receipts shall be 
distributed among the States party to this Act in 
proportion to the number of designs deposited 
by their nationals, or by the other persons 
referred to in Article 1 of the Hague Agreement 
as revised at London.    
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Article 5: States not party to this Act or to the 
Hague Agreement of November 28, 1960 
 For such time as all countries members 
of the Union created by the Hague Agreement as 
revised at London are not party to this Act or to 
the Hague Agreement of November 28, 1960, 
the International Bureau shall draw up separate 
accounts for countries which are party to this 
Act and for those which are party only to the 
Hague Agreement as revised at London.  

Article 6: Signature and Accession 
(1) Time Limit for Signature 
 This Act shall remain open for signature 
until March 31, 1962.   
(2) Accession 
 States party to the Hague Agreement as 
revised at London which have not signed this 
Act may accede thereto.  In such cases, the 
provisions of Articles 16 and 16bis of the Paris 
Convention for the Protection of Industrial 
Property shall be applicable.   
  
Article 7: Effective Date of Ratification 
(1) Ratification 
  This Act shall be ratified and the 
instruments of ratification shall be deposited 
with the Government of the Principality of 
Monaco.  Such deposits shall be notified by the 
latter Government to the Government of the 
Swiss Confederation, which shall notify them to 
the contracting States.   
(2) Initial Entry into Force 
  This Act shall come into force at the 
expiration of a period of one month from the 
date of dispatch by the Government of the Swiss 
Confederation to the contracting States of the 
notification of the deposit of the second 
instrument of ratification.   
(3) Subsequent Entry into Force 
  As regards States which deposit their 
instruments of ratification subsequently to the 
deposit of the second such instrument of 
ratification as is mentioned in the preceding 

paragraph, this Act shall enter into force upon 
expiration of a period of one month from the 
date of dispatch by the Government of the Swiss 
Confederation to the contracting States of the 
notification of the deposit of the instrument of 
ratification concerned.   

Article 8: Depositary 
  This Act shall be signed in a single copy 
and shall be deposited in the archives of the 
Government of the Principality of Monaco. A 
certified copy thereof shall be sent by the latter 
to each of the Governments of the countries of 
the Hague Union. 

 
Status 

In force 

See #7(a), page 210 of this volume. 
 



The Compleat Multilateral Trademark & Industrial Design 1883-2008 

7. HAGUE SYSTEM FOR INDUSTRIAL DESIGNS 

(d) Stockholm Act, 1967, 1979  

Compiler Press © 2008 

222 

7(d) COMPLEMENTARY ACT OF STOCKHOLM 

Done at Stockholm, July 14, 1967  
amended September 28, 1979 
Editor’s Note: Titles and Index added.  Format standardized. 
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7(d) COMPLEMENTARY ACT OF 
STOCKHOLM 

Article 1: Definitions  
  For the purposes of this Complementary 
Act:  

 “1934 Act” shall mean the Act signed at 
London on June 2, 1934, of the Hague 
Agreement concerning the International 
Deposit of Industrial Designs;  
 “1960 Act” shall mean the Act signed at The 
Hague on November 28, 1960, of the Hague 
Agreement concerning the International 
Deposit of Industrial Designs;  
“1961 Additional Act” shall mean the Act 
signed at Monaco on November 18, 1961, 
additional to the 1934 Act;  
“Organization” shall mean the World 
Intellectual Property Organization;  
“International Bureau” shall mean the 
International Bureau of Intellectual Property;  
“Director General” shall mean the Director 
General of the Organization;  
“Special Union” shall mean the Hague Union 
established by the Hague Agreement of 
November 6, 1925, concerning the 
International Deposit of Industrial Designs, and 
maintained by the 1934 and 1960 Acts, by the 
1961 Additional Act, and by this 
Complementary Act,  

 
Article 2: Assembly 
(1) Composition 

(a) The Special Union shall have an Assembly 
consisting of those countries which have 
ratified or acceded to this Complementary Act.   
(b) The Government of each country shall be 
represented by one delegate, who may be 
assisted by alternate delegates, advisors, and 
experts.   
(c) The expenses of each delegation shall be 
borne by the Government which has appointed 
it.   

(2) Tasks 
(a) The Assembly shall:   

 (i) deal with all matters concerning the 
maintenance and development of the Special 
Union and the implementation of this 
Agreement;   
(ii) give directions to the International Bureau 
concerning the preparation for conferences of 
revision, due account being taken of any 
comments made by those countries of the 
Special Union which have not ratified or 
acceded to this Complementary Act;   
(iii) modify the Regulations, including the 
fixation of the amounts of the fees relating to 
the international deposit of industrial designs;   
 (iv) review and approve the reports and 
activities of the Director General concerning 
the Special Union, and give him all necessary 
instructions concerning matters within the 
competence of the Special Union;   
(v) determine the program and adopt the 
biennial budget of the Special Union, and 
approve its final accounts;   
(vi) adopt the financial regulations of the 
Special Union;   
(vii) establish such committees of experts and 
working groups as it may deem necessary to 
achieve the objectives of the Special Union;   
(viii) determine which countries not members 
of the Special Union and which 
intergovernmental and international non-
governmental organizations shall be admitted 
to its meetings as observers;   
(ix) adopt amendments to Articles 2 to 5;   
(x) take any other appropriate action designed 
to further the objectives of the Special Union;   
(xi) perform such other functions as are 
appropriate under this Complementary Act.   

 (b) With respect to matters which are of interest 
also to other Unions administered by the 
Organization, the Assembly shall make its 
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decisions after having heard the advice of the 
Coordination Committee of the Organization.   

(3) Taking Decisions in the Assembly 
(a) Each country member of the Assembly 
shall have one vote.   
(b) One-half of the countries members of the 
Assembly shall constitute a quorum.   
(c) Notwithstanding the provisions of 
subparagraph (b), if, in any session, the number 
of countries represented is less than one-half 
but equal to or more than one-third of the 
countries members of the Assembly, the 
Assembly may make decisions but, with the 
exception of decisions concerning its own 
procedure, all such decisions shall take effect 
only if the conditions set forth hereinafter are 
fulfilled. The International Bureau shall 
communicate the said decisions to the 
countries members of the Assembly which 
were not represented and shall invite them to 
express in writing their vote or abstention 
within a period of three months from the date 
of the communication. If, at the expiration of 
this period, the number of countries having 
thus expressed their vote or abstention attains 
the number of countries which was lacking for 
attaining the quorum in the session itself, such 
decisions shall take effect provided that at the 
same time the required majority still obtains.   
(d) Subject to the provisions of Article 5(2), the 
decisions of the Assembly shall require two-
thirds of the votes cast.   
(e) Abstentions shall not be considered as 
votes.   
(f) A delegate may represent, and vote in the 
name of, one country only.   
(g) Countries of the Special Union not 
members of the Assembly shall be admitted to 
the meetings of the latter as observers.   

(4) Sessions 

(a) The Assembly shall meet once in every 
second calendar year in ordinary session upon 
convocation by the Director General and, in the 
absence of exceptional circumstances, during 
the same period and at the same place as the 
General Assembly of the Organization.   
(b) The Assembly shall meet in extraordinary 
session upon convocation by the Director 
General, at the request of one-fourth of the 
countries members of the Assembly.   
 (c) The agenda of each session shall be 
prepared by the Director General.   

(5) Rules of Procedure 
  The Assembly shall adopt its own rules 
of procedure.   
  
Article 3: International Bureau 
(1) Administrative Tasks 

 (a) International deposit of industrial designs 
and related duties, as well as all other 
administrative tasks concerning the Special 
Union, shall be performed by the International 
Bureau.   
(b) In particular, the International Bureau shall 
prepare the meetings and provide the 
secretariat of the Assembly and of such 
committees of experts and working groups as 
may have been established by the Assembly.   
(c) The Director General shall be the chief 
executive of the Special Union and shall 
represent the Special Union.   

(2) Role of the International Bureau in the 
Assembly and Other Meetings 
  The Director General and any staff 
member designated by him shall participate, 
without the right to vote, in all meetings of the 
Assembly and of such committees of experts or 
working groups as may have been established by 
the Assembly. The Director General, or a staff 
member designated by him, shall be ex officio 
secretary of those bodies.   
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(3) Conferences 
(a) The International Bureau shall, in 
accordance with the directions of the 
Assembly, make the preparations for the 
conferences of revision of the provisions of the 
Agreement.   
(b) The International Bureau may consult with 
intergovernmental and international non-
governmental organizations concerning 
preparations for conferences of revision.   
 (c) The Director General and persons 
designated by him shall take part, without the 
right to vote, in the discussions at those 
conferences.   

(4) Other Tasks 
  The International Bureau shall carry out 
any other tasks assigned to it.   
  

Article 4: Finances 
(1) Budget 

(a) The Special Union shall have a budget.   
(b) The budget of the Special Union shall 
include the income and expenses proper to the 
Special Union, its contribution to the budget of 
expenses common to the Unions, and, where 
applicable, the sum made available to the 
budget of the Conference of the Organization.   
(c) Expenses not attributable exclusively to the 
Special Union but also to one or more other 
Unions administered by the Organization shall 
be deemed to be expenses common to the 
Unions. The share of the Special Union in such 
common expenses shall be in proportion to the 
interest the Special Union has in them.   

(2) Coordination with Budgets of Other Unions 
  The budget of the Special Union shall be 
established with due regard to the requirements 
of coordination with the budgets of the other 
Unions administered by the Organization.   

(3) Sources of Financing of the Budget 

  The budget of the Special Union shall be 
financed from the following sources:   

(i) international deposit fees and other fees and 
charges due for other services rendered by the 
International Bureau in relation to the Special 
Union;   
(ii) sale of, or royalties on, the publications of 
the International Bureau concerning the Special 
Union;   
(iii) gifts, bequests, and subventions;   
(iv) rents, interests, and other miscellaneous 
income.   

(4) Fixing of Fees and Charges; Level of the 
Budget 

(a) The amounts of the fees referred to in 
paragraph (3)(i) shall be fixed by the Assembly 
on the proposal of the Director General.   
(b) The amounts of such fees shall be so fixed 
that the revenues of the Special Union from 
fees and other sources shall be at least 
sufficient to cover the expenses of the 
International Bureau concerning the Special 
Union.   
(c) If the budget is not adopted before the 
beginning of a new financial period, it shall be 
at the same level as the budget of the previous 
year, as provided in the financial regulations.   

(5) Fees and Charges 
  Subject to the provisions of paragraph 
(4)(a), the amount of the fees and charges due 
for other services rendered by the International 
Bureau in relation to the Special Union shall be 
established, and shall be reported to the 
Assembly, by the Director General.   

(6) Working Capital Fund 
(a) The Special Union shall have a working 
capital fund which shall be constituted by the 
excess receipts and, if such excess does not 
suffice, by a single payment made by each 
country of the Special Union. If the fund 
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becomes insufficient, the Assembly shall 
decide to increase it.   
 (b) The amount of the initial payment of each 
country to the said fund or of its participation 
in the increase thereof shall be a proportion of 
the contribution of that country as a member of 
the Paris Union for the Protection of Industrial 
Property to the budget of the said Union for the 
year in which the fund is established or the 
decision to increase it is made.   
(c) The proportion and the terms of payment 
shall be fixed by the Assembly on the proposal 
of the Director General and after it has heard 
the advice of the Coordination Committee of 
the Organization.   

(7) Advances by Host State 
(a) In the headquarters agreement concluded 
with the country on the territory of which the 
Organization has its headquarters, it shall be 
provided that, whenever the working capital 
fund is insufficient, such country shall grant 
advances. The amount of those advances and 
the conditions on which they are granted shall 
be the subject of separate agreements, in each 
case, between such country and the 
Organization.   
 (b) The country referred to in subparagraph (a) 
and the Organization shall each have the right 
to denounce the obligation to grant advances, 
by written notification. Denunciation shall take 
effect three years after the end of the year in 
which it has been notified.   

(8) Auditing of Accounts 
  The auditing of the accounts shall be 
effected by one or more of the countries of the 
Special Union or by external auditors, as 
provided in the financial regulations. They shall 
be designated, with their agreement, by the 
Assembly.   
  
Article 5: Amendment of Articles 2 to 5 
(1) Proposals for Amendment 

  Proposals for the amendment of this 
Complementary Act may be initiated by any 
country member of the Assembly, or by the 
Director General. Such proposals shall be 
communicated by the Director General to the 
member countries of the Assembly at least six 
months in advance of their consideration by the 
Assembly.   

(2) Majorities 
  Amendments referred to in paragraph 
(1) shall be adopted by the Assembly. Adoption 
shall require three-fourths of the votes cast, 
provided that any amendment to Article 2 and to 
the present paragraph, shall require four-fifths of 
the votes cast.   

(3) Entry into Force 
  Any amendment referred to in paragraph 
(1) shall enter into force one month after written 
notifications of acceptance, effected in 
accordance with their respective constitutional 
processes, have been received by the Director 
General from three-fourths of the countries 
members of the Assembly at the time it adopted 
the amendment. Any amendment thus accepted 
shall bind all the countries which are members 
of the Assembly at the time the amendment 
enters into force, or which become members 
thereof at a subsequent date.   
 
Article 6: Amendment of the 1934 Act and 
the 1961 Additional Act 
(1) Amendment of the 1934 Act 

 (a) References in the 1934 Act to “the 
International Bureau of Industrial Property at 
Berne,” to “the Berne International Bureau,” or 
to “the International Bureau,” shall be 
construed as references to the International 
Bureau as defined in Article 1 of this 
Complementary Act.   
(b) Article 15 of the 1934 Act is repealed.   
(c) Any amendment of the Regulations referred 
to in Article 20 of the 1934 Act shall be 
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effected in accordance with the procedure 
prescribed under Article 2(2)(a)(iii) and Article 
2(3)(d).   
(d) In Articles 21 of the 1934 Act, for the 
words “revised in 1928” there shall be 
substituted the words “for the Protection of 
Literary and Artistic Works.”   
(e) References in Article 22 of the 1934 Act to 
Articles 16, 16bis, and 17bis, of the “General 
Convention” shall be construed as references to 
those provisions of the Stockholm Act of the 
Paris Convention for the Protection of 
Industrial Property which, in the said 
Stockholm Act, correspond to Articles 16, 
16bis, and 17bis, of the earlier Acts of the Paris 
Convention.   

(2) Amendment of the 1961 Additional Act 
 (a) Any modification of the fees referred to in 
Article 3 of the 1961 Additional Act shall be 
effected in accordance with the procedure 
prescribed under Article 2(2)(a)(iii) and 
2(3)(d).   
 (b) Article 4(1) of the 1961 Additional Act, 
and the words “When the reserve fund has 
reached this amount” in Article 4(2) are 
repealed.   
(c) References in Article 6(2) of the 1961 
Additional Act to Articles 16 and 16bis of the 
Paris Convention for the Protection of 
Industrial Property shall be construed as 
references to those provisions of the Stockholm 
Act of the said Convention which, in the 
Stockholm Act, correspond to Articles 16 and 
16bis of the earlier Acts of the Paris Convention.   
(d) References in paragraph 7(1) and paragraph 
7(3) of the 1961 Additional Act to the 
Government of the Swiss Confederation shall 
be construed as references to the Director 
General.   

  

Article 7: Amendment of the 1960 Act 
(1) International Bureau 

  References in the 1960 Act to “the 
Bureau of the International Union for the 
Protection of Industrial Property” or to “the 
International Bureau” shall be construed as 
references to the International Bureau as defined 
in Article 1 of this Complementary Act.   

(2) Repealed 
  Articles 19, 20, 21, and 22, of the 1960 
Act are repealed.   

(3) Director General 
  References in the 1960 Act to the 
Government of the Swiss Confederation shall be 
construed as references to the Director General.   

(4) Deleted 
  In Article 29 of the 1960 Act, the words 
“periodical” (paragraph 29(1)) and “of the 
International Design Committee or” (paragraph 
29(2)) are deleted.   
  
Article 8: Ratification of, and Accession to, 
the Complementary Act 
(1) Application of Previous Acts 

 (a) Countries which, before January 13, 1968, 
have ratified the 1934 Act or the 1960 Act, and 
countries which have acceded to at least one of 
those Acts, may sign this Complementary Act 
and ratify it, or may accede to it.   
(b) Ratification of, or accession to, this 
Complementary Act by a country which is 
bound by the 1934 Act without being bound 
also by the 1961 Additional Act shall 
automatically entail ratification of, or accession 
to, the 1961 Additional Act.   

(2) Depositary 
  Instruments of ratification and accession 
shall be deposited with the Director General.   
  
Article 9: Entry Into Force of the 
Complementary Act 
(1) Entry into Force 
  With respect to the first five countries 
which have deposited their instruments of 



The Compleat Multilateral Trademark & Industrial Design 1883-2008 

7. HAGUE SYSTEM FOR INDUSTRIAL DESIGNS 

(d) Stockholm Act, 1967, 1979  

Compiler Press © 2008 

229 

ratification or accession, this Complementary 
Act shall enter into force three months after the 
deposit of the fifth such instrument of 
ratification or accession.   

(2) Notification 
  With respect to any other country, this 
Complementary Act shall enter into force three 
months after the date on which its ratification or 
accession has been notified by the Director 
General, unless a subsequent date has been 
indicated in the instrument of ratification or 
accession. In the latter case, this Complementary 
Act shall enter into force with respect to that 
country on the date thus indicated.   
  
Article 10: Automatic Acceptance of Certain 
Provisions by Certain Countries  
(1) The 1934 Act 
  Subject to the provisions of Article 8 
and the following paragraph, any country which 
has not ratified or acceded to the 1934 Act shall 
become bound by the 1961 Additional Act and 
by Articles 1 to 6 of this Complementary Act 
from the date on which its accession to the 1934 
Act enters into force, provided that, if on the 
said date this Complementary Act has not yet 
entered into force pursuant to Article 9(1), then, 
such country shall become bound by the said 
Articles of this Complementary Act only from 
the date of entry into force of the 
Complementary Act pursuant to Article 9(1).   

(2) The 1960 Act 
  Subject to the provisions of Article 8 
and the foregoing paragraph, any country which 
has not ratified or acceded to the 1960 Act shall 
become bound by Articles 1 to 7 of this 
Complementary Act from the date on which its 
ratification of, or accession to, the 1960 Act 
enters into force, provided that, if on the said 
date this Complementary Act has not yet entered 
into force pursuant to Article 9(1), then, such 
country shall become bound by the said Articles 
of this Complementary Act only from the date of 

entry into force of the Complementary Act 
pursuant to Article 9(1).   
  
Article 11: Signature, etc., of the 
Complementary Act 
(1) Language of This Act 

(a) This Complementary Act shall be signed in 
a single copy in the French language and shall 
be deposited with the Government of Sweden.   
 
(b) Official texts shall be established by the 
Director General, after consultation with the 
interested Governments, in such other 
languages as the Assembly may designate.   

(2) Time Limit for Signature 
  This Complementary Act shall remain 
open for signature at Stockholm until January 
13, 1968.   

(3) Transmission 
  The Director General shall transmit two 
copies, certified by the Government of Sweden, 
of the signed text of this Complementary Act to 
the Governments of all countries of the Special 
Union and, on request, to the Government of any 
other country.   

(4) Registration 
  The Director General shall register this 
Complementary Act with the Secretariat of the 
United Nations.   

(5) Notification 
  The Director General shall notify the 
Governments of all countries of the Special 
Union of signatures, deposits of instruments of 
ratification or accession, entry into force, and all 
other relevant notifications.   
  
Article 12: Transitional Provision 
  Until the first Director General assumes 
office, references in this Complementary Act to 
the International Bureau of the Organization or 
to the Director General shall be construed as 
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references to the Bureau of the Union 
established by the Paris Convention for the 
Protection of Industrial Property or its Director, 
respectively. 
  

Status 
In force  
34 Parties 

Terms 
Acceptance (a)  
Accession (A) 
Approval (ap) 
Entry into Force (E) 
Ratification (R) 
Succession (d) 
Signature (S) 

Participants 
Party In Force Term 
African IP Org.   - 
Albania   May 19, 2007 A 
Armenia    - 
Belgium   May 28, 1979 S, R 
Belize   July 12, 2003 A 
Benin   Jan. 2, 1987 A 
Botswana    - 
Bulgaria   Dec. 11, 1996 A 
Côte d'Ivoire   May 30, 1993 A 
Croatia   Feb.. 12, 2004 A 
DPR Korea   May 27, 1992 A 
Egypt    - 
Estonia    - 
European Union    - 
France   Sept. 27, 1975 S, R 
Gabon   Aug. 18, 2003 A 
Georgia   Aug. 1, 2003 A 
Germany   Sept. 27, 1975 S, R 
Ghana    - 
Greece  April 18, 1997 A 

Holy See   S 
Hungary   April 7, 1984 A 
Iceland    - 
Indonesia    - 
Italy   Aug. 13, 1987 A 
Kyrgyzstan   March 17, 2003 A 
Latvia    - 
Liechtenstein   Sept. 27, 1975 S, R 
Lithuania    - 
Luxembourg   May 28, 1979 A 
Mali   Sept. 7, 2006 A 
Moldova   March 14, 1994 A 
Monaco   Sept. 27, 1975 S, R 
Mongolia   April 12, 1997 A 
Montenegro   June 3, 2006 E 
Morocco   Oct. 13, 1999 S, A 
Namibia    - 
Netherlands   May 28, 1979 S, R 
 
Niger   Sept. 20, 2004 A 
Romania   July 18, 1992 A 
Senegal   June 30, 1984 A 
Serbia   Dec. 30, 1993 R 
Singapore    - 
Slovenia   Jan. 13, 1995 A 
Spain    S 
Suriname   Feb. 23, 1977 A 
Switzerland   Sept. 27, 1975 S, R 
Syria    - 
FYR Macedonia   March 18, 1997 A 
Tunisia    S 
Turkey    - 
Ukraine  Aug. 28, 2002 A 
 

Editor’s Note: Parties listed are party to one or 
more Acts constituting The Hague System.  
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7 (e) GENEVA ACT OF THE HAGUE AGREEMENT CONCERNING THE INTERNATIONAL 
REGISTRATION OF INDUSTRIAL DESIGNS 

 
Done at Geneva July 2, 1999 
Editor’s Note: Titles and Index added.  Format standardized. 
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7 (e) GENEVA ACT OF THE HAGUE 
AGREEMENT CONCERNING THE 

INTERNATIONAL REGISTRATION OF 
INDUSTRIAL DESIGNS 

 
INTRODUCTORY PROVISIONS 

Article 1: Abbreviated Expressions 
For the purposes of this Act: 

(i) “the Hague Agreement” means the Hague 
Agreement Concerning the International 
Deposit of Industrial Designs, henceforth 
renamed the Hague Agreement Concerning the 
International Registration of Industrial 
Designs; 
(ii) “this Act” means the Hague Agreement as 
established by the present Act; 
(iii) “Regulations” means the Regulations 
under this Act; 
(iv) “prescribed” means prescribed in the 
Regulations; 
(v) “Paris Convention” means the Paris 
Convention for the Protection of Industrial 
Property, signed at Paris on March 20, 1883, as 
revised and amended; 
(vi) “international registration” means the 
international registration of an industrial design 
effected according to this Act; 
(vii) “international application” means an 
application for international registration; 
(viii) “International Register” means the 
official collection of data concerning 
international registrations maintained by the 
International Bureau, which data this Act or the 
Regulations require or permit to be recorded, 
regardless of the medium in which such data 
are stored; 
(ix) “person” means a natural person or a legal 
entity; 
(x) “applicant” means the person in whose 
name an international application is filed; 
(xi) “holder” means the person in whose name 
an international registration is recorded in the 
International Register; 
(xii) “intergovernmental organization” means 
an intergovernmental organization eligible to 

become party to this Act in accordance with 
Article 27(1)(ii); 
(xiii) “Contracting Party” means any State or 
intergovernmental organization party to this 
Act; 
(xiv) “applicant's Contracting Party” means the 
Contracting Party or one of the Contracting 
Parties from which the applicant derives its 
entitlement to file an international application 
by virtue of satisfying, in relation to that 
Contracting Party, at least one of the conditions 
specified in Article 3; where there are two or 
more Contracting Parties from which the 
applicant may, under Article 3, derive its 
entitlement to file an international application, 
“applicant's Contracting Party” means the one 
which, among those Contracting Parties, is 
indicated as such in the international 
application; 
(xv) “territory of a Contracting Party” means, 
where the Contracting Party is a State, the 
territory of that State and, where the 
Contracting Party is an intergovernmental 
organization, the territory in which the 
constituent treaty of that intergovernmental 
organization applies; 
(xvi) “Office” means the agency entrusted by a 
Contracting Party with the grant of protection 
for industrial designs with effect in the territory 
of that Contracting Party; 
(xvii) “Examining Office” means an Office 
which ex officio examines applications filed 
with it for the protection of industrial designs 
at least to determine whether the industrial 
designs satisfy the condition of novelty; 
(xviii) “designation” means a request that an 
international registration have effect in a 
Contracting Party; it also means the recording, 
in the International Register, of that request; 
(xix) “designated Contracting Party” and 
“designated Office” means the Contracting 
Party and the Office of the Contracting Party, 
respectively, to which a designation applies; 
(xx) “1934 Act” means the Act signed at 
London on June 2, 1934, of the Hague 
Agreement; 
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(xxi) “1960 Act” means the Act signed at The 
Hague on November 28, 1960, of the Hague 
Agreement; 
(xxii) “1961 Additional Act” means the Act 
signed at Monaco on November 18, 1961, 
additional to the 1934 Act; 
(xxiii) “Complementary Act of 1967” means 
the Complementary Act signed at Stockholm 
on July 14, 1967, as amended, of the Hague 
Agreement; 
(xxiv) “Union” means the Hague Union 
established by the Hague Agreement of 
November 6, 1925, and maintained by the 1934 
and 1960 Acts, the 1961 Additional Act, the 
Complementary Act of 1967 and this Act; 
(xxv) “Assembly” means the Assembly 
referred to in Article 21(1)(a) or any body 
replacing that Assembly; 
(xxvi) “Organization” means the World 
Intellectual Property Organization; 
(xxvii) “Director General” means the Director 
General of the Organization; 
(xxviii) “International Bureau” means the 
International Bureau of the Organization; 
(xxix) “instrument of ratification” shall be 
construed as including instruments of 
acceptance or approval. 

 
Article 2: Applicability of Other Protection 
Accorded by Laws of Contracting Parties and 
by Certain International Treaties 
(1) Laws of Contracting Parties and Certain 
International Treaties 

The provisions of this Act shall not 
affect the application of any greater protection 
which may be accorded by the law of a 
Contracting Party, nor shall they affect in any 
way the protection accorded to works of art and 
works of applied art by international copyright 
treaties and conventions, or the protection 
accorded to industrial designs under the 
Agreement on Trade-Related Aspects of 
Intellectual Property Rights annexed to the 
Agreement Establishing the World Trade 
Organization. 

(2) Obligation to Comply with the Paris 
Convention  

Each Contracting Party shall comply 
with the provisions of the Paris Convention 
which concern industrial designs. 

 
 

CHAPTER I 
INTERNATIONAL APPLICATION AND 

INTERNATIONAL REGISTRATION 
Article 3: Entitlement to File an International 
Application 

Any person that is a national of a State 
that is a Contracting Party or of a State member 
of an intergovernmental organization that is a 
Contracting Party, or that has a domicile, a 
habitual residence or a real and effective 
industrial or commercial establishment in the 
territory of a Contracting Party, shall be entitled 
to file an international application. 
 
Article 4: Procedure for Filing the 
International Application 
(1) Direct or Indirect Filing  

(a) The international application may be filed, 
at the option of the applicant, either directly 
with the International Bureau or through the 
Office of the applicant's Contracting Party. 
(b) Notwithstanding subparagraph (a), any 
Contracting Party may, in a declaration, notify 
the Director General that international 
applications may not be filed through its 
Office. 

(2) Transmittal Fee in Case of Indirect Filing  
The Office of any Contracting Party 

may require that the applicant pay a transmittal 
fee to it, for its own benefit, in respect of any 
international application filed through it. 
 
Article 5: Contents of the International 
Application 
(1) Mandatory Contents of the International 
Application 

The international application shall be in 
the prescribed language or one of the prescribed 
languages and shall contain or be accompanied 
by 

(i) a request for international registration under 
this Act; 
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(ii) the prescribed data concerning the 
applicant; 
(iii) the prescribed number of copies of a 
reproduction or, at the choice of the applicant, 
of several different reproductions of the 
industrial design that is the subject of the 
international application, presented in the 
prescribed manner; however, where the 
industrial design is two-dimensional and a 
request for deferment of publication is made in 
accordance with paragraph (5), the 
international application may, instead of 
containing reproductions, be accompanied by 
the prescribed number of specimens of the 
industrial design; 
(iv) an indication of the product or products 
which constitute the industrial design or in 
relation to which the industrial design is to be 
used, as prescribed; 
(v) an indication of the designated Contracting 
Parties; 
(vi) the prescribed fees; 
(vii) any other prescribed particulars. 

(2) Additional Mandatory Contents of the 
International Application 

(a)  Any Contracting Party whose Office is an 
Examining Office and whose law, at the time it 
becomes party to this Act, requires that an 
application for the grant of protection to an 
industrial design contain any of the elements 
specified in subparagraph (b) in order for that 
application to be accorded a filing date under 
that law may, in a declaration, notify the 
Director General of those elements. 
(b) The elements that may be notified pursuant 
to subparagraph (a) are the following: 

(i) indications concerning the identity of the 
creator of the industrial design that is the 
subject of that application; 
(ii) a brief description of the reproduction or 
of the characteristic features of the industrial 
design that is the subject of that application; 
(iii) a claim. 

(c) Where the international application contains 
the designation of a Contracting Party that has 
made a notification under subparagraph (a), it 

shall also contain, in the prescribed manner, 
any element that was the subject of that 
notification. 

(3) Other Possible Contents of the International 
Application  

The international application may 
contain or be accompanied by such other 
elements as are specified in the Regulations. 

(4) Several Industrial Designs in the Same 
International Application  

Subject to such conditions as may be 
prescribed, an international application may 
include two or more industrial designs. 

(5) Request for Deferred Publication 
  The international application may 
contain a request for deferment of publication. 
 
Article 6: Priority 
(1) Claiming of Priority 

(a) The international application may 
contain a declaration claiming, under Article 
4 of the Paris Convention, the priority of one 
or more earlier applications filed in or for 
any country party to that Convention or any 
Member of the World Trade Organization. 
(b) The Regulations may provide that the 
declaration referred to in subparagraph (a) 
may be made after the filing of the 
international application. In such case, the 
Regulations shall prescribe the latest time by 
which such declaration may be made. 

(2) International Application Serving as a Basis 
for Claiming Priority 

The international application shall, as 
from its filing date and whatever may be its 
subsequent fate, be equivalent to a regular filing 
within the meaning of Article 4 of the Paris 
Convention. 
 
Article 7: Designation Fees 
(1) Prescribed Designation Fee 

The prescribed fees shall include, 
subject to paragraph (2), a designation fee for 
each designated Contracting Party. 

(2) Individual Designation Fee 
Any Contracting Party whose Office is 

an Examining Office and any Contracting Party 
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that is an intergovernmental organization may, 
in a declaration, notify the Director General that, 
in connection with any international application 
in which it is designated, and in connection with 
the renewal of any international registration 
resulting from such an international application, 
the prescribed designation fee referred to in 
paragraph (1) shall be replaced by an individual 
designation fee, whose amount shall be indicated 
in the declaration and can be changed in further 
declarations.  The said amount may be fixed by 
the said Contracting Party for the initial term of 
protection and for each term of renewal or for 
the maximum period of protection allowed by 
the Contracting Party concerned.  However, it 
may not be higher than the equivalent of the 
amount which the Office of that Contracting 
Party would be entitled to receive from an 
applicant for a grant of protection for an 
equivalent period to the same number of 
industrial designs, that amount being diminished 
by the savings resulting from the international 
procedure. 

(3) Transfer of Designation Fees 
The designation fees referred to in 

paragraphs (1) and (2) shall be transferred by the 
International Bureau to the Contracting Parties 
in respect of which those fees were paid. 
 
Article 8: Correction of Irregularities 
(1) Examination of the International Application 

If the International Bureau finds that the 
international application does not, at the time of 
its receipt by the International Bureau, fulfill the 
requirements of this Act and the Regulations, it 
shall invite the applicant to make the required 
corrections within the prescribed time limit. 

(2) Irregularities Not Corrected 
(a) If the applicant does not comply with the 
invitation within the prescribed time limit, the 
international application shall, subject to 
subparagraph (b), be considered abandoned. 
(b) In the case of an irregularity which relates 
to Article 5(2) or to a special requirement 
notified to the Director General by a 
Contracting Party in accordance with the 
Regulations, if the applicant does not comply 
with the invitation within the prescribed time 

limit, the international application shall be 
deemed not to contain the designation of that 
Contracting Party. 

 

Article 9: Filing Date of the International 
Application 
(1) International Application Filed Directly 

Where the international application is 
filed directly with the International Bureau, the 
filing date shall, subject to paragraph (3), be the 
date on which the International Bureau receives 
the international application. 

(2) International Application Filed Indirectly 
Where the international application is 

filed through the Office of the applicant's 
Contracting Party, the filing date shall be 
determined as prescribed. 

(3) International Application with Certain 
Irregularities 

Where the international application has, 
on the date on which it is received by the 
International Bureau, an irregularity which is 
prescribed as an irregularity entailing a 
postponement of the filing date of the 
international application, the filing date shall be 
the date on which the correction of such 
irregularity is received by the International 
Bureau. 
 

Article 10: International Registration, Date of 
the International Registration, Publication 
and Confidential Copies of the International 
Registration 
(1) International Registration 

The International Bureau shall register 
each industrial design that is the subject of an 
international application immediately upon 
receipt by it of the international application or, 
where corrections are invited under Article 8, 
immediately upon receipt of the required 
corrections. The registration shall be effected 
whether or not publication is deferred under 
Article 11. 

(2) Date of the International Registration 
(a) Subject to subparagraph (b), the date of the 
international registration shall be the filing date 
of the international application. 
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(b) Where the international application has, on 
the date on which it is received by the 
International Bureau, an irregularity which 
relates to Article 5(2) , the date of the 
international registration shall be the date on 
which the correction of such irregularity is 
received by the International Bureau or the 
filing date of the international application, 
whichever is the later. 

(3) Publication 
(a) The international registration shall be 
published by the International Bureau. Such 
publication shall be deemed in all Contracting 
Parties to be sufficient publicity, and no other 
publicity may be required of the holder. 
(b) The International Bureau shall send a copy 
of the publication of the international 
registration to each designated Office. 

(4) Maintenance of Confidentiality Before 
Publication 

Subject to paragraph (5) and Article 
11(4)(b), the International Bureau shall keep in 
confidence each international application and 
each international registration until publication. 

(5) Confidential Copies 
(a) The International Bureau shall, immediately 
after registration has been effected, send a copy 
of the international registration, along with any 
relevant statement, document or specimen 
accompanying the international application, to 
each Office that has notified the International 
Bureau that it wishes to receive such a copy 
and has been designated in the international 
application. 
(b) The Office shall, until publication of the 
international registration by the International 
Bureau, keep in confidence each international 
registration of which a copy has been sent to it 
by the International Bureau and may use the 
said copy only for the purpose of the 
examination of the international registration 
and of applications for the protection of 
industrial designs filed in or for the Contracting 
Party for which the Office is competent. In 
particular, it may not divulge the contents of 
any such international registration to any 
person outside the Office other than the holder 

of that international registration, except for the 
purposes of an administrative or legal 
proceeding involving a conflict over 
entitlement to file the international application 
on which the international registration is based. 
In the case of such an administrative or legal 
proceeding, the contents of the international 
registration may only be disclosed in 
confidence to the parties involved in the 
proceeding who shall be bound to respect the 
confidentiality of the disclosure. 

 
Article 11: Deferment of Publication 
(1) Provisions of Laws of Contracting Parties 
Concerning Deferment of Publication 

(a)  Where the law of a Contracting Party 
provides for the deferment of the publication of 
an industrial design for a period which is less 
than the prescribed period, that Contracting 
Party shall, in a declaration, notify the Director 
General of the allowable period of deferment. 
(b) Where the law of a Contracting Party does 
not provide for the deferment of the publication 
of an industrial design, the Contracting Party 
shall, in a declaration, notify the Director 
General of that fact. 

(2) Deferment of Publication 
Where the international application 

contains a request for deferment of publication, 
the publication shall take place, 

(i) where none of the Contracting Parties 
designated in the international application has 
made a declaration under paragraph (1), at the 
expiry of the prescribed period or, 
(ii) where any of the Contracting Parties 
designated in the international application has 
made a declaration under paragraph (1)(a), at 
the expiry of the period notified in such 
declaration or, where there is more than one 
such designated Contracting Party, at the 
expiry of the shortest period notified in their 
declarations. 

(3) Treatment of Requests for Deferment Where 
Deferment Is Not Possible Under Applicable 
Law 

Where deferment of publication has 
been requested and any of the Contracting 
Parties designated in the international 
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application has made a declaration under 
paragraph (1)(b) that deferment of publication is 
not possible under its law, 

(i) subject to item (ii), the International Bureau 
shall notify the applicant accordingly; if, within 
the prescribed period, the applicant does not, 
by notice in writing to the International 
Bureau, withdraw the designation of the said 
Contracting Party, the International Bureau 
shall disregard the request for deferment of 
publication; 
(ii) where, instead of containing reproductions 
of the industrial design, the international 
application was accompanied by specimens of 
the industrial design, the International Bureau 
shall disregard the designation of the said 
Contracting Party and shall notify the applicant 
accordingly. 

(4) Request for Earlier Publication or for 
Special Access to the International Registration 

(a) At any time during the period of deferment 
applicable under paragraph (2), the holder may 
request publication of any or all of the 
industrial designs that are the subject of the 
international registration, in which case the 
period of deferment in respect of such 
industrial design or designs shall be considered 
to have expired on the date of receipt of such 
request by the International Bureau. 
(b) The holder may also, at any time during the 
period of deferment applicable under paragraph 
(2), request the International Bureau to provide 
a third party specified by the holder with an 
extract from, or to allow such a party access to, 
any or all of the industrial designs that are the 
subject of the international registration. 

(5) Renunciation and Limitation 
(a) If, at any time during the period of 
deferment applicable under paragraph (2), the 
holder renounces the international registration 
in respect of all the designated Contracting 
Parties, the industrial design or designs that are 
the subject of the international registration 
shall not be published. 
(b) If, at any time during the period of 
deferment applicable under paragraph (2), the 

holder limits the international registration, in 
respect of all of the designated Contracting 
Parties, to one or some of the industrial designs 
that are the subject of the international 
registration, the other industrial design or 
designs that are the subject of the international 
registration shall not be published. 

(6) Publication and Furnishing of 
Reproductions 

 (a) At the expiration of any period of 
deferment applicable under the provisions of 
this Article, the International Bureau shall, 
subject to the payment of the prescribed fees, 
publish the international registration. If such 
fees are not paid as prescribed, the 
international registration shall be canceled and 
publication shall not take place. 
(b) Where the international application was 
accompanied by one or more specimens of the 
industrial design in accordance with Article 
5(1)(iii), the holder shall submit the prescribed 
number of copies of a reproduction of each 
industrial design that is the subject of that 
application to the International Bureau within 
the prescribed time limit. To the extent that the 
holder does not do so, the international 
registration shall be canceled and publication 
shall not take place. 

 

Article 12: Refusal 
(1) Right to Refuse 

The Office of any designated 
Contracting Party may, where the conditions for 
the grant of protection under the law of that 
Contracting Party are not met in respect of any 
or all of the industrial designs that are the 
subject of an international registration, refuse the 
effects, in part or in whole, of the international 
registration in the territory of the said 
Contracting Party, provided that no Office may 
refuse the effects, in part or in whole, of any 
international registration on the ground that 
requirements relating to the form or contents of 
the international application that are provided 
for in this Act or the Regulations or are 
additional to, or different from, those 
requirements have not been satisfied under the 
law of the Contracting Party concerned. 
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(2) Notification of Refusal 
(a) The refusal of the effects of an international 
registration shall be communicated by the 
Office to the International Bureau in a 
notification of refusal within the prescribed 
period. 
(b) Any notification of refusal shall state all the 
grounds on which the refusal is based. 

(3) Transmission of Notification of Refusal; 
Remedies 

(a) The International Bureau shall, without 
delay, transmit a copy of the notification of 
refusal to the holder. 
(b) The holder shall enjoy the same remedies 
as if any industrial design that is the subject of 
the international registration had been the 
subject of an application for the grant of 
protection under the law applicable to the 
Office that communicated the refusal. Such 
remedies shall at least consist of the possibility 
of a re-examination or a review of the refusal 
or an appeal against the refusal. 

(4) Withdrawal of Refusal 
Any refusal may be withdrawn, in part 

or in whole, at any time by the Office that 
communicated it. 
 

Article 13: Special Requirements Concerning 
Unity of Design 
(1) Notification of Special Requirements 

Any Contracting Party whose law, at the 
time it becomes party to this Act, requires that 
designs that are the subject of the same 
application conform to a requirement of unity of 
design, unity of production or unity of use, or 
belong to the same set or composition of items, 
or that only one independent and distinct design 
may be claimed in a single application, may, in a 
declaration, notify the Director General 
accordingly. However, no such declaration shall 
affect the right of an applicant to include two or 
more industrial designs in an international 
application in accordance with Article 5(4), even 
if the application designates the Contracting 
Party that has made the declaration. 

(2) Effect of Declaration 

Any such declaration shall enable the 
Office of the Contracting Party that has made it 
to refuse the effects of the international 
registration pursuant to Article 12(1) pending 
compliance with the requirement notified by that 
Contracting Party. 

(3) Further Fees Payable on Division of 
Registration 

Where, following a notification of 
refusal in accordance with paragraph (2), an 
international registration is divided before the 
Office concerned in order to overcome a ground 
of refusal stated in the notification, that Office 
shall be entitled to charge a fee in respect of 
each additional international application that 
would have been necessary in order to avoid that 
ground of refusal. 

 
Article 14: Effect of the International 
Registration 
(1) Effect as Application Under Applicable Law 

The international registration shall, from 
the date of the international registration, have at 
least the same effect in each designated 
Contracting Party as a regularly-filed application 
for the grant of protection of the industrial 
design under the law of that Contracting Party. 

(2) Effect as Grant of Protection Under 
Applicable Law 

(a) In each designated Contracting Party the 
Office of which has not communicated a 
refusal in accordance with Article 12, the 
international registration shall have the same 
effect as a grant of protection for the industrial 
design under the law of that Contracting Party 
at the latest from the date of expiration of the 
period allowed for it to communicate a refusal 
or, where a Contracting Party has made a 
corresponding declaration under the 
Regulations, at the latest at the time specified 
in that declaration. 
(b) Where the Office of a designated 
Contracting Party has communicated a refusal 
and has subsequently withdrawn, in part or in 
whole, that refusal, the international 
registration shall, to the extent that the refusal 
is withdrawn, have the same effect in that 
Contracting Party as a grant of protection for 
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the industrial design under the law of the said 
Contracting Party at the latest from the date on 
which the refusal was withdrawn. 
(c) The effect given to the international 
registration under this paragraph shall apply to 
the industrial design or designs that are the 
subject of that registration as received from the 
International Bureau by the designated Office 
or, where applicable, as amended in the 
procedure before that Office. 

(3) Declaration Concerning Effect of 
Designation of Applicant's Contracting Party 

(a)  Any Contracting Party whose Office is an 
Examining Office may, in a declaration, notify 
the Director General that, where it is the 
applicant's Contracting Party, the designation 
of that Contracting Party in an international 
registration shall have no effect. 
(b) Where a Contracting Party having made the 
declaration referred to in subparagraph (a) is 
indicated in an international application both as 
the applicant's Contracting Party and as a 
designated Contracting Party, the International 
Bureau shall disregard the designation of that 
Contracting Party. 

 
Article 15: Invalidation 
(1) Requirement of Opportunity of Defense 

Invalidation, by the competent 
authorities of a designated Contracting Party, of 
the effects, in part or in whole, in the territory of 
that Contracting Party, of the international 
registration may not be pronounced without the 
holder having, in good time, been afforded the 
opportunity of defending his rights. 

(2) Notification of Invalidation 
The Office of the Contracting Party in 

whose territory the effects of the international 
registration have been invalidated shall, where it 
is aware of the invalidation, notify it to the 
International Bureau. 
 
Article 16: Recording of Changes and Other 
Matters Concerning International 
Registrations 
(1) Recording of Changes and Other Matters 

The International Bureau shall, as 
prescribed, record in the International Register 

(i) any change in ownership of the international 
registration, in respect of any or all of the 
designated Contracting Parties and in respect 
of any or all of the industrial designs that are 
the subject of the international registration, 
provided that the new owner is entitled to file 
an international application under Article 3, 
(ii) any change in the name or address of the 
holder, 
(iii) the appointment of a representative of the 
applicant or holder and any other relevant fact 
concerning such representative, 
(iv) any renunciation, by the holder, of the 
international registration, in respect of any or 
all of the designated Contracting Parties, 
(v) any limitation, by the holder, of the 
international registration, in respect of any or 
all of the designated Contracting Parties, to one 
or some of the industrial designs that are the 
subject of the international registration, 
(vi) any invalidation, by the competent 
authorities of a designated Contracting Party, 
of the effects, in the territory of that 
Contracting Party, of the international 
registration in respect of any or all of the 
industrial designs that are the subject of the 
international registration, 
(vii) any other relevant fact, identified in the 
Regulations, concerning the rights in any or all 
of the industrial designs that are the subject of 
the international registration. 

(2) Effect of Recording in International Register 
Any recording referred to in items (i), 

(ii), (iv), (v), (vi) and (vii) of paragraph (1) shall 
have the same effect as if it had been made in 
the Register of the Office of each of the 
Contracting Parties concerned, except that a 
Contracting Party may, in a declaration, notify 
the Director General that a recording referred to 
in item (i) of paragraph (1) shall not have that 
effect in that Contracting Party until the Office 
of that Contracting Party has received the 
statements or documents specified in that 
declaration. 
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(3) Fees 
Any recording made under paragraph 

(1) may be subject to the payment of a fee. 

(4) Publication 
The International Bureau shall publish a 

notice concerning any recording made under 
paragraph (1). It shall send a copy of the 
publication of the notice to the Office of each of 
the Contracting Parties concerned. 
 
Article 17: Initial Term and Renewal of the 
International Registration and Duration of 
Protection 
(1) Initial Term of the International Registration 

The international registration shall be 
effected for an initial term of five years counted 
from the date of the international registration. 

(2) Renewal of the International Registration 
The international registration may be 

renewed for additional terms of five years, in 
accordance with the prescribed procedure and 
subject to the payment of the prescribed fees. 

(3) Duration of Protection in Designated 
Contracting Parties 

(a)  Provided that the international registration 
is renewed, and subject to subparagraph (b), 
the duration of protection shall, in each of the 
designated Contracting Parties, be 15 years 
counted from the date of the international 
registration. 
(b) Where the law of a designated Contracting 
Party provides for a duration of protection of 
more than 15 years for an industrial design for 
which protection has been granted under that 
law, the duration of protection shall, provided 
that the international registration is renewed, be 
the same as that provided for by the law of that 
Contracting Party. 
(c) Each Contracting Party shall, in a 
declaration, notify the Director General of the 
maximum duration of protection provided for 
by its law. 

(4) Possibility of Limited Renewal 
The renewal of the international 

registration may be effected for any or all of the 
designated Contracting Parties and for any or all 

of the industrial designs that are the subject of 
the international registration. 

(5) Recording and Publication of Renewal 
The International Bureau shall record 

renewals in the International Register and 
publish a notice to that effect. It shall send a 
copy of the publication of the notice to the 
Office of each of the Contracting Parties 
concerned. 
 
Article 18: Information Concerning 
Published International Registrations 
(1) Access to Information 

The International Bureau shall supply to 
any person applying therefor, upon the payment 
of the prescribed fee, extracts from the 
International Register, or information 
concerning the contents of the International 
Register, in respect of any published 
international registration. 

(2) Exemption from Legalization 
Extracts from the International Register 

supplied by the International Bureau shall be 
exempt from any requirement of legalization in 
each Contracting Party. 

 
CHAPTER II 

ADMINISTRATIVE PROVISIONS 
Article 19: Common Office of Several States 
(1) Notification of Common Office 

If several States intending to become 
party to this Act have effected, or if several 
States party to this Act agree to effect, the 
unification of their domestic legislation on 
industrial designs, they may notify the Director 
General 

(i) that a common Office shall be substituted 
for the national Office of each of them, and 
(ii) that the whole of their respective territories 
to which the unified legislation applies shall be 
deemed to be a single Contracting Party for the 
purposes of the application of Articles 1, 3 to 
18 and 31 of this Act. 

(2) Time at Which Notification Is to Be Made 
The notification referred to in paragraph 

(1) shall be made, 
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(i) in the case of States intending to become 
party to this Act, at the time of the deposit of 
the instruments referred to in Article 27(2); 
(ii) in the case of States party to this Act, at any 
time after the unification of their domestic 
legislation has been effected. 

(3) Date of Entry into Effect of the Notification 
The notification referred to in 

paragraphs (1) and (2) shall take effect, 
(i) in the case of States intending to become 
party to this Act, at the time such States 
become bound by this Act; 
(ii) in the case of States party to this Act, three 
months after the date of the communication 
thereof by the Director General to the other 
Contracting Parties or at any later date 
indicated in the notification. 

 
Article 20: Membership of the Hague Union 
  The Contracting Parties shall be 
members of the same Union as the States party 
to the 1934 Act or the 1960 Act. 
 
Article 21: Assembly 
(1) Composition 

(a)  The Contracting Parties shall be members 
of the same Assembly as the States bound by 
Article 2 of the Complementary Act of 1967. 
(b) Each member of the Assembly shall be 
represented in the Assembly by one delegate, 
who may be assisted by alternate delegates, 
advisors and experts, and each delegate may 
represent only one Contracting Party. 
(c) Members of the Union that are not 
members of the Assembly shall be admitted to 
the meetings of the Assembly as observers. 

(2) Tasks 
(a)  The Assembly shall 

(i) deal with all matters concerning the 
maintenance and development of the Union 
and the implementation of this Act; 
(ii) exercise such rights and perform such 
tasks as are specifically conferred upon it or 
assigned to it under this Act or the 
Complementary Act of 1967; 
(iii) give directions to the Director General 
concerning the preparations for conferences 

of revision and decide the convocation of any 
such conference; 
(iv) amend the Regulations; 
(v) review and approve the reports and 
activities of the Director General concerning 
the Union, and give the Director General all 
necessary instructions concerning matters 
within the competence of the Union; 
(vi) determine the program and adopt the 
biennial budget of the Union, and approve its 
final accounts; 
(vii) adopt the financial regulations of the 
Union; 
(viii) establish such committees and working 
groups as it deems appropriate to achieve the 
objectives of the Union; 
(ix) subject to paragraph (1)(c), determine 
which States, intergovernmental 
organizations and non-governmental 
organizations shall be admitted to its 
meetings as observers; 
(x) take any other appropriate action to 
further the objectives of the Union and 
perform any other functions as are 
appropriate under this Act. 

(b) With respect to matters which are also of 
interest to other Unions administered by the 
Organization, the Assembly shall make its 
decisions after having heard the advice of the 
Coordination Committee of the Organization. 

(3) Quorum 
(a) One-half of the members of the Assembly 
which are States and have the right to vote on a 
given matter shall constitute a quorum for the 
purposes of the vote on that matter. 
(b) Notwithstanding the provisions of 
subparagraph (a), if, in any session, the number 
of the members of the Assembly which are 
States, have the right to vote on a given matter 
and are represented is less than one-half but 
equal to or more than one-third of the members 
of the Assembly which are States and have the 
right to vote on that matter, the Assembly may 
make decisions but, with the exception of 
decisions concerning its own procedure, all 
such decisions shall take effect only if the 
conditions set forth hereinafter are fulfilled. 
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The International Bureau shall communicate 
the said decisions to the members of the 
Assembly which are States, have the right to 
vote on the said matter and were not 
represented and shall invite them to express in 
writing their vote or abstention within a period 
of three months from the date of the 
communication. If, at the expiration of this 
period, the number of such members having 
thus expressed their vote or abstention attains 
the number of the members which was lacking 
for attaining the quorum in the session itself, 
such decisions shall take effect provided that at 
the same time the required majority still 
obtains. 

(4) Taking Decisions in the Assembly 
(a) The Assembly shall endeavor to take its 
decisions by consensus. 
(b) Where a decision cannot be arrived at by 
consensus, the matter at issue shall be decided 
by voting. In such a case, 

(i) each Contracting Party that is a State shall 
have one vote and shall vote only in its own 
name, and 
(ii) any Contracting Party that is an 
intergovernmental organization may vote, in 
place of its Member States, with a number of 
votes equal to the number of its Member 
States which are party to this Act, and no 
such intergovernmental organization shall 
participate in the vote if any one of its 
Member States exercises its right to vote, and 
vice versa. 

(c) On matters concerning only States that are 
bound by Article 2 of the Complementary Act 
of 1967, Contracting Parties that are not bound 
by the said Article shall not have the right to 
vote, whereas, on matters concerning only 
Contracting Parties, only the latter shall have 
the right to vote. 

(5) Majorities 
(a) Subject to Articles 24(2) and 26(2), the 
decisions of the Assembly shall require two-
thirds of the votes cast. 
(b) Abstentions shall not be considered as 
votes. 

(6) Sessions 
(a) The Assembly shall meet once in every 
second calendar year in ordinary session upon 
convocation by the Director General and, in the 
absence of exceptional circumstances, during 
the same period and at the same place as the 
General Assembly of the Organization. 
(b) The Assembly shall meet in extraordinary 
session upon convocation by the Director 
General, either at the request of one-fourth of 
the members of the Assembly or on the 
Director General's own initiative. 
(c) The agenda of each session shall be 
prepared by the Director General. 

(7) Rules of Procedure 
The Assembly shall adopt its own rules 

of procedure. 
 
 
Article 22: International Bureau 
(1) Administrative Tasks  

(a) International registration and related duties, 
as well as all other administrative tasks 
concerning the Union, shall be performed by 
the International Bureau. 
(b) In particular, the International Bureau shall 
prepare the meetings and provide the 
secretariat of the Assembly and of such 
committees of experts and working groups as 
may be established by the Assembly. 

(2) Director General 
The Director General shall be the chief 

executive of the Union and shall represent the 
Union. 

(3) Meetings Other than Sessions of the 
Assembly 

The Director General shall convene any 
committee and working group established by the 
Assembly and all other meetings dealing with 
matters of concern to the Union. 

(4) Role of the International Bureau in the 
Assembly and Other Meetings 

(a) The Director General and persons 
designated by the Director General shall 
participate, without the right to vote, in all 
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meetings of the Assembly, the committees and 
working groups established by the Assembly, 
and any other meetings convened by the 
Director General under the aegis of the Union. 
(b) The Director General or a staff member 
designated by the Director General shall be ex 
officio secretary of the Assembly, and of the 
committees, working groups and other 
meetings referred to in subparagraph (a). 

(5) Conferences 
(a) The International Bureau shall, in 
accordance with the directions of the 
Assembly, make the preparations for any 
revision conferences. 
(b) The International Bureau may consult with 
intergovernmental organizations and 
international and national non-governmental 
organizations concerning the said preparations. 
(c) The Director General and persons 
designated by the Director General shall take 
part, without the right to vote, in the 
discussions at revision conferences. 

(6) Other Tasks 
The International Bureau shall carry out 

any other tasks assigned to it in relation to this 
Act. 
 
Article 23: Finances 
(1) Budget 

(a) The Union shall have a budget. 
(b) The budget of the Union shall include the 
income and expenses proper to the Union and 
its contribution to the budget of expenses 
common to the Unions administered by the 
Organization. 
(c) Expenses not attributable exclusively to the 
Union but also to one or more other Unions 
administered by the Organization shall be 
considered to be expenses common to the 
Unions. The share of the Union in such 
common expenses shall be in proportion to the 
interest the Union has in them. 

(2) Coordination with Budgets of Other Unions 
The budget of the Union shall be 

established with due regard to the requirements 

of coordination with the budgets of the other 
Unions administered by the Organization. 

(3) Sources of Financing of the Budget 
The budget of the Union shall be 

financed from the following sources: 
(i) fees relating to international registrations; 
(ii) charges due for other services rendered by 
the International Bureau in relation to the 
Union; 
(iii) sale of, or royalties on, the publications of 
the International Bureau concerning the Union; 
(iv) gifts, bequests and subventions; 
(v) rents, interests and other miscellaneous 
income. 

(4) Fixing of Fees and Charges; Level of the 
Budget 

(a) The amounts of the fees referred to in 
paragraph (3)(i) shall be fixed by the Assembly 
on the proposal of the Director General. 
Charges referred to in paragraph 3(ii) shall be 
established by the Director General and shall 
be provisionally applied subject to approval by 
the Assembly at its next session. 
(b) The amounts of the fees referred to in 
paragraph (3)(i) shall be so fixed that the 
revenues of the Union from fees and other 
sources shall be at least sufficient to cover all 
the expenses of the International Bureau 
concerning the Union. 
(c) If the budget is not adopted before the 
beginning of a new financial period, it shall be 
at the same level as the budget of the previous 
year, as provided in the financial regulations. 

(5) Working Capital Fund 
The Union shall have a working capital 

fund which shall be constituted by the excess 
receipts and, if such excess does not suffice, by a 
single payment made by each member of the 
Union. If the fund becomes insufficient, the 
Assembly shall decide to increase it. The 
proportion and the terms of payment shall be 
fixed by the Assembly on the proposal of the 
Director General. 

(6) Advances by Host State 
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(a) In the headquarters agreement concluded 
with the State on the territory of which the 
Organization has its headquarters, it shall be 
provided that, whenever the working capital 
fund is insufficient, such State shall grant 
advances. The amount of those advances and 
the conditions on which they are granted shall 
be the subject of separate agreements, in each 
case, between such State and the Organization. 
(b) The State referred to in subparagraph (a) 
and the Organization shall each have the right 
to denounce the obligation to grant advances, 
by written notification. Denunciation shall take 
effect three years after the end of the year in 
which it has been notified. 

(7) Auditing of Accounts 
The auditing of the accounts shall be 

effected by one or more of the States members 
of the Union or by external auditors, as provided 
in the financial regulations. They shall be 
designated, with their agreement, by the 
Assembly. 
 
Article 24: Regulations 
(1) Subject Matter 

The Regulations shall govern the 
implementation of this Act. They shall, in 
particular, include provisions concerning 

(i) matters which this Act expressly provides 
are to be prescribed; 
(ii) further  concerning, or any  useful in the 
implementation of, the provisions of this Act; 
(iii) any administrative requirements, matters 
or procedures. 

(2) Amendment of Certain Provisions of the 
Regulations 

(a)  The Regulations may specify that certain 
provisions of the Regulations may be amended 
only by unanimity or only by a four-fifths 
majority. 
(b) In order for the requirement of unanimity or 
a four-fifths majority no longer to apply in the 
future to the amendment of a provision of the 
Regulations, unanimity shall be required. 
(c) In order for the requirement of unanimity or 
a four-fifths majority to apply in the future to 
the amendment of a provision of the 

Regulations, a four-fifths majority shall be 
required. 

(3) Conflict Between This Act and the 
Regulations 

In the case of conflict between the 
provisions of this Act and those of the 
Regulations, the former shall prevail. 
 

CHAPTER III 
REVISION AND AMENDMENT 

Article 25: Revision of This Act 
(1) Revision Conferences 

This Act may be revised by a conference 
of the Contracting Parties. 

(2) Revision or Amendment of Certain Articles 
Articles 21, 22, 23 and 26 may be 

amended either by a revision conference or by 
the Assembly according to the provisions of 
Article 26. 
 
Article 26: Amendment of Certain Articles by 
the Assembly 
(1) Proposals for Amendment 

(a) Proposals for the amendment by the 
Assembly of Articles 21, 22, 23 and this 
Article may be initiated by any Contracting 
Party or by the Director General. 
(b) Such proposals shall be communicated by 
the Director General to the Contracting Parties 
at least six months in advance of their 
consideration by the Assembly. 

(2) Majorities 
Adoption of any amendment to the 

Articles referred to in paragraph (1) shall require 
a three-fourths majority, except that adoption of 
any amendment to Article 21 or to the present 
paragraph shall require a four-fifths majority. 

(3) Entry into Force 
(a)  Except where subparagraph (b) applies, 
any amendment to the Articles referred to in 
paragraph (1) shall enter into force one month 
after written notifications of acceptance, 
effected in accordance with their respective 
constitutional processes, have been received by 
the Director General from three-fourths of 
those Contracting Parties which, at the time the 
amendment was adopted, were members of the 
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Assembly and had the right to vote on that 
amendment. 
(b) Any amendment to Article 21(3) or (4) or 
to this subparagraph shall not enter into force 
if, within six months of its adoption by the 
Assembly, any Contracting Party notifies the 
Director General that it does not accept such 
amendment. 
(c) Any amendment which enters into force in 
accordance with the provisions of this 
paragraph shall bind all the States and 
intergovernmental organizations which are 
Contracting Parties at the time the amendment 
enters into force, or which become Contracting 
Parties at a subsequent date. 

 
 
 

CHAPTER IV 
FINAL PROVISIONS 

Article 27: Becoming Party to This Act 
(1) Eligibility 

Subject to paragraphs (2) and (3) and 
Article 28, 

(i) any State member of the Organization may 
sign and become party to this Act; 
(ii) any intergovernmental organization which 
maintains an Office in which protection of 
industrial designs may be obtained with effect 
in the territory in which the constituting treaty 
of the intergovernmental organization applies 
may sign and become party to this Act, 
provided that at least one of the member States 
of the intergovernmental organization is a 
member of the Organization and provided that 
such Office is not the subject of a notification 
under Article 19. 

(2) Ratification or Accession 
Any State or intergovernmental organization 

referred to in paragraph (1) may deposit 
(i) an instrument of ratification if it has signed 
this Act, or 
(ii) an instrument of accession if it has not 
signed this Act. 

(3) Effective Date of Deposit 
(a) Subject to subparagraphs (b) to (d), the 
effective date of the deposit of an instrument of 

ratification or accession shall be the date on 
which that instrument is deposited. 
(b) The effective date of the deposit of the 
instrument of ratification or accession of any 
State in respect of which protection of 
industrial designs may be obtained only 
through the Office maintained by an 
intergovernmental organization of which that 
State is a member shall be the date on which 
the instrument of that intergovernmental 
organization is deposited if that date is later 
than the date on which the instrument of the 
said State has been deposited. 
(c) The effective date of the deposit of any 
instrument of ratification or accession 
containing or accompanied by the notification 
referred to in Article 19 shall be the date on 
which the last of the instruments of the States 
members of the group of States having made 
the said notification is deposited. 
(d) Any instrument of ratification or accession 
of a State may contain or be accompanied by a 
declaration making it a condition to its being 
considered as deposited that the instrument of 
one other State or one intergovernmental 
organization, or the instruments of two other 
States, or the instruments of one other State 
and one intergovernmental organization, 
specified by name and eligible to become party 
to this Act, is or are also deposited. The 
instrument containing or accompanied by such 
a declaration shall be considered to have been 
deposited on the day on which the condition 
indicated in the declaration is fulfilled. 
However, when an instrument specified in the 
declaration itself contains, or is itself 
accompanied by, a declaration of the said kind, 
that instrument shall be considered as 
deposited on the day on which the condition 
specified in the latter declaration is fulfilled. 
(e) Any declaration made under paragraph (d) 
may be withdrawn, in its entirety or in part, at 
any time. Any such withdrawal shall become 
effective on the date on which the notification 
of withdrawal is received by the Director 
General. 

 
Article 28: Effective Date of Ratifications and 
Accessions 
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(1) Instruments to Be Taken into Consideration 
For the purposes of this Article, only 

instruments of ratification or accession that are 
deposited by States or inter-governmental 
organizations referred to in Article 27(1) and 
that have an effective date according to Article 
27(3) shall be taken into consideration. 

(2) Entry into Force of This Act 
This Act shall enter into force three 

months after six States have deposited their 
instruments of ratification or accession, provided 
that, according to the most recent annual 
statistics collected by the International Bureau, 
at least three of those States fulfill at least one of 
the following conditions: 

(i) at least 3,000 applications for the protection 
of industrial designs have been filed in or for 
the State concerned, or 
(ii) at least 1,000 applications for the protection 
of industrial designs have been filed in or for 
the State concerned by residents of States other 
than that State. 

(3) Entry into Force of Ratifications and 
Accessions 

(a) Any State or intergovernmental 
organization that has deposited its instrument 
of ratification or accession three months or 
more before the date of entry into force of this 
Act shall become bound by this Act on the date 
of entry into force of this Act. 
(b) Any other State or intergovernmental 
organization shall become bound by this Act 
three months after the date on which it has 
deposited its instrument of ratification or 
accession or at any later date indicated in that 
instrument. 

 
Article 29: Prohibition of Reservations 
  No reservations to this Act are 
permitted. 
 
Article 30: Declarations Made by Contracting 
Parties 
(1) Time at Which Declarations May Be Made 

Any declaration under Articles 4(1)(b), 
5(2)(a), 7(2), 11(1), 13(1), 14(3), 16(2) or 
17(3)(c) may be made 

(i) at the time of the deposit of an instrument 
referred to in Article 27(2), in which case it 
shall become effective on the date on which the 
State or intergovernmental organization having 
made the declaration becomes bound by this 
Act, or 
(ii) after the deposit of an instrument referred 
to in Article 27(2), in which case it shall 
become effective three months after the date of 
its receipt by the Director General or at any 
later date indicated in the declaration but shall 
apply only in respect of any international 
registration whose date of international 
registration is the same as, or is later than, the 
effective date of the declaration. 

(2) Declarations by States Having a Common 
Office 

Notwithstanding paragraph (1), any 
declaration referred to in that paragraph that has 
been made by a State which has, with another 
State or other States, notified the Director 
General under Article 19(1) of the substitution 
of a common Office for their national Offices 
shall become effective only if that other State or 
those other States makes or make a 
corresponding declaration or corresponding 
declarations. 

(3) Withdrawal of Declarations 
Any declaration referred to in paragraph 

(1) may be withdrawn at any time by 
notification addressed to the Director General. 
Such withdrawal shall take effect three months 
after the date on which the Director General has 
received the notification or at any later date 
indicated in the notification. In the case of a 
declaration made under Article 7(2), the 
withdrawal shall not affect international 
applications filed prior to the coming into effect 
of the said withdrawal. 
 
Article 31: Applicability of the 1934 and 1960 
Acts 
(1) Relations Between States Party to Both This 
Act and the 1934 or 1960 Acts 

This Act alone shall be applicable as 
regards the mutual relations of States party to 
both this Act and the 1934 Act or the 1960 Act. 
However, such States shall, in their mutual 
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relations, apply the 1934 Act or the 1960 Act, as 
the case may be, to industrial designs deposited 
at the International Bureau prior to the date on 
which this Act becomes applicable as regards 
their mutual relations. 

(2) Relations Between States Party to Both This 
Act and the 1934 or 1960 Acts and States Party 
to the 1934 or 1960 Acts Without Being Party to 
This Act 

(a) Any State that is party to both this Act and 
the 1934 Act shall continue to apply the 1934 
Act in its relations with States that are party to 
the 1934 Act without being party to the 1960 
Act or this Act. 
(b) Any State that is party to both this Act and 
the 1960 Act shall continue to apply the 1960 
Act in its relations with States that are party to 
the 1960 Act without being party to this Act. 

 

Article 32: Denunciation of This Act 
(1) Notification 

Any Contracting Party may denounce 
this Act by notification addressed to the Director 
General. 

(2) Effective Date 
Denunciation shall take effect one year 

after the date on which the Director General has 
received the notification or at any later date 
indicated in the notification. It shall not affect 
the application of this Act to any international 
application pending and any international 
registration in force in respect of the denouncing 
Contracting Party at the time of the coming into 
effect of the denunciation. 
 

Article 33: Languages of This Act; Signature 
(1) Original Texts; Official Texts 

(a) This Act shall be signed in a single original 
in the English, Arabic, Chinese, French, 
Russian and Spanish languages, all texts being 
equally authentic. 
(b) Official texts shall be established by the 
Director General, after consultation with the 
interested Governments, in such other 
languages as the Assembly may designate. 

(2) Time Limit for Signature 

This Act shall remain open for signature 
at the headquarters of the Organization for one 
year after its adoption. 
 
Article 34: Depositary 

The Director General shall be the 
depositary of this Act. 
 

AGREED STATEMENTS BY THE 
DIPLOMATIC CONFERENCE 

REGARDING THE GENEVA ACT AND 
THE REGULATIONS UNDER THE 

GENEVA ACT 
(1) When adopting Article 12(4), Article 
14(2)(b) and Rule 18(4), the Diplomatic 
Conference understood that a withdrawal of 
refusal by an Office that has communicated a 
notification of refusal may take the form of a 
statement to the effect that the Office concerned 
has decided to accept the effects of the 
international registration in respect of the 
industrial designs, or some of the industrial 
designs, to which the notification of refusal 
related. It was also understood that an Office 
may, within the period allowed for 
communicating a notification of refusal, send a 
statement to the effect that it has decided to 
accept the effects of the international registration 
even where it has not communicated such a 
notification of refusal. 

(2) When adopting Article 10, the Diplomatic 
Conference understood that nothing in this 
Article precludes access to the international 
application or the international registration by 
the applicant or the holder or a person having the 
consent of the applicant or the holder. 
 

Status 
In force December 23, 2003 
28 Parties 

Terms 
Acceptance (a)  
Accession (A) 
Approval (ap) 
Entry into Force (E) 
Ratification (R) 
Succession (d) 
Signature (S) 
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Participants 
Party In Force Term 
African IP Org.    Sept. 16, 2008 A 
Albania   May 19, 2007 A 
Armenia   July 13, 2007 A 
Belgium    S 
Belize    - 
Benin    - 
Botswana   Dec. 5, 2006 A 
Bulgaria    S 
Côte d'Ivoire    S 
Croatia   Apr. 12, 2004 S, R 
DPR Korea    - 
Egypt   Aug. 27, 2004 A 
Estonia   Dec. 23, 2003 S, R 
European Union   Jan. 1, 2008 A 
France   March 18, 2007 S, R 
Gabon    - 
Georgia   Dec. 23, 2003 A 
Germany    S 
Ghana   Sept. 16, 2008 A 
Greece   S 
Holy See   S 
Hungary   May 1, 2004 S, R 
Iceland   Dec. 23, 2003 A 
Indonesia    - 
Italy    S 
Kyrgyzstan   Dec. 23, 2003 A 
Latvia   July 26, 2005 S, R 
Liechtenstein   Dec. 23, 2003 A 
Lithuania   Sept. 26, 2008 A 
Luxembourg    - 
Mali    - 
Moldova   Dec. 23, 2003 S, R 
Monaco    S 
Mongolia    S 
Montenegro    - 
Morocco    - 
Namibia   June 30, 2004 A 
Netherlands    S 

 
 
Niger    - 
Romania   Dec. 23, 2003 S, R 
Senegal    - 
Serbia    - 
Singapore   April 17, 2005 A 
Slovenia   Dec. 23, 2003 S, R 
Spain   Dec. 23, 2003 S, R 
Suriname    - 
Switzerland   Dec. 23, 2003 S, R 
Syria   May 7, 2008 A 
FYR Macedonia   March 22, 2006 A 
Tunisia    - 
Turkey   Jan. 1, 2005 S, R 
Ukraine  Dec. 23, 2003 A 
 
Editor’s Note: Parties listed are party to one or 
more Acts constituting The Hague System.  
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8. LISBON AGREEMENT FOR THE PROTECTION OF APPELLATIONS OF ORIGIN AND 
THEIR INTERNATIONAL REGISTRATION 

Done at Lisbon October 31, 1958  
revised at Stockholm on July 14, 1967, amended September 28, 1979  
Editor’s Note: Sub-article titles and Index added.  Format standardized. 

INDEX 
 Page 
Article 1: Establishment of a Special Union; Protection of Appellations of Origin  254 

Registered at the International Bureau 
(1) Establishment of Union 254 
(2) Protection of Appellations of Origin Registered at the International Bureau 254 

Article 2: Definition of Notions of Appellation of Origin and Country of Origin 254 
(1) Definition 254 
(2) Country of Origin 254 

Article 3: Content of Protection  254 
Article 4: Protection by virtue of Other Texts  254 
Article 5: International Registration; Refusal and Opposition to Refusal; 254 

Notifications; Use Tolerated for a Fixed Period 
(1) International Registration 254 
(2) Publication 254 
(3) Right of Refusal 254 
(4) No Opposition After One Year 255 
(5) Remedies 255 
(6) Grace Period for Third Party to Terminate Use 255 

Article 6: Generic Appellations 255 
Article 7: Period of Validity of Registration; Fee 255 

(1) Period of Validity 255 
(2) Fee 255 

Article 8: Legal Proceedings 255 
Article 9: Assembly of the Special Union  255 

(1) Composition and Expenses 255 
(2) Tasks 255 
(3) Quorum and Taking Decisions in the Assembly 256 
(4) Sessions 256 
(5) Rules of Procedure 257 

Article 10: International Bureau 257 
(1) Administrative Tasks Director General 257 
(2) Director General 257 
(3) Conferences 257 
(4) Other Tasks 257 

Article 11: Finances  257 
(1) Budget 257 
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(2) Coordination with Budgets of Other Unions 257 
(3) Sources of Financing of the Budget 257 
(4) Fixing of Fees and Charges; Level of the Budget 258 
(5) Contributions of States Party to This Act 258 
(6) Other Fees and Charges 258 
(7) Working Capital Fund 258 
(8) Advances by Host State 259 
(9) Auditing of Accounts 259 

Article 12: Amendment of Article 9 to Article 12  
(1) Proposals for Amendment 259 
(2) Majorities 259 
(3) Entry into Force 259 

Article 13: Regulations; Revision 259 
(1) Regulations 259 
(2) Conferences of Revision 259 

Article 14: Ratification and Accession; Entry into Force; Reference to Article 24  259 
of Paris Convention (Territories) Accession to the Original Act of 1958 

(1) Eligibility 259 
(2) Accession 259 
(3) Deposit 260 
(4) Article 24 of the Paris Convention for the Protection of Industrial Property 260 
(5) Entry into Force of This Act 260 
(6) Prohibition of Reservations 260 
(7) Applicability of the 1958 Act 260 

Article 15: Duration of the Agreement; Denunciation  260 
(1) Duration 260 
(2) Denunciation 260 
(3) Effective Date 260 
(4) Limitation 260 

Article 16: Application of the Original Act of 1958 260 
(1) Relations Between States Party to Both This Act and the 1958 Act 260 
(2) Relations Between States Party to and Not Party to This Act 261 

Article 17: Signature, Languages, Depositary Functions  
(1) Signature, Deposit and Languages of this Act 261 
(2) Time Limit for Signature 261 
(3) Transmission 261 
(4) Registration 261 
(5) Notification 261 

Article 18: Transitional Provisions 261 
(1) Paris Convention for the Protection of Industrial Property 261 
(2) Grace Period 261 

Status 261 
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8. LISBON AGREEMENT FOR THE 
PROTECTION OF APPELLATIONS OF 
ORIGIN AND THEIR INTERNATIONAL 

REGISTRATION 

Article 1: Establishment of a Special Union; 
Protection of Appellations of Origin 
Registered at the International Bureau 
(1) Establishment of Union 
  The countries to which this Agreement 
applies constitute a Special Union within the 
framework of the Union for the Protection of 
Industrial Property.   

(2) Protection of Appellations of Origin 
Registered at the International Bureau 
  They undertake to protect on their 
territories, in accordance with the terms of this 
Agreement, the appellations of origin of 
products of the other countries of the Special 
Union, recognized and protected as such in the 
country of origin and registered at the 
International Bureau of Intellectual Property 
(hereinafter designated as “the International 
Bureau” or “the Bureau”) referred to in the 
Convention establishing the World Intellectual 
Property Organization (hereinafter designated as 
“the Organization”).   
  
Article 2: Definition of Notions of Appellation 
of Origin and Country of Origin 
(1) Definition 
  In this Agreement, “appellation of 
origin” means the geographical name of a 
country, region, or locality, which serves to 
designate a product originating therein, the 
quality and characteristics of which are due 
exclusively or essentially to the geographical 
environment, including natural and human 
factors.   

(2) Country of Origin 
  The country of origin is the country 
whose name, or the country in which is situated 
the region or locality whose name, constitutes 
the appellation of origin which has given the 
product its reputation.   

 Article 3: Content of Protection  
 Protection shall be ensured against any 
usurpation or imitation, even if the true origin of 
the product is indicated or if the appellation is 
used in translated form or accompanied by terms 
such as “kind,” “type,” “make,” “imitation,” or 
the like.  
  
Article 4: Protection by virtue of Other Texts  
 The provisions of this Agreement shall 
in no way exclude the protection already granted 
to appellations of origin in each of the countries 
of the Special Union by virtue of other 
international instruments, such as the Paris 
Convention of March 20, 1883, for the 
Protection of Industrial Property and its 
subsequent revisions, and the Madrid Agreement 
of April 14, 1891, for the Repression of False or 
Deceptive Indications of Source on Goods and 
its subsequent revisions, or by virtue of national 
legislation or court decisions.  
 
Article 5: International Registration; Refusal 
and Opposition to Refusal; Notifications; Use 
Tolerated for a Fixed Period 
(1) International Registration 
  The registration of appellations of origin 
shall be effected at the International Bureau, at 
the request of the Offices of the countries of the 
Special Union, in the name of any natural 
persons or legal entities, public or private, 
having, according to their national legislation, a 
right to use such appellations.   

(2) Publication 
  The International Bureau shall, without 
delay, notify the Offices of the various countries 
of the Special Union of such registrations, and 
shall publish them in a periodical.   

(3) Right of Refusal 
  The Office of any country may declare 
that it cannot ensure the protection of an 
appellation of origin whose registration has been 
notified to it, but only in so far as its declaration 
is notified to the International Bureau, together 
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with an indication of the grounds therefor, 
within a period of one year from the receipt of 
the notification of registration, and provided that 
such declaration is not detrimental, in the 
country concerned, to the other forms of 
protection of the appellation which the owner 
thereof may be entitled to claim under Article 4, 
above.   

(4) No Opposition After One Year 
  Such declaration may not be opposed by 
the Offices of the countries of the Union after 
the expiration of the period of one year provided 
for in the foregoing paragraph.   

(5) Remedies 
  The International Bureau shall, as soon 
as possible, notify the Office of the country of 
origin of any declaration made under the terms 
of paragraph (3) by the Office of another 
country. The interested party, when informed by 
his national Office of the declaration made by 
another country, may resort, in that other 
country, to all the judicial and administrative 
remedies open to the nationals of that country.   

(6) Grace Period for Third Party to Terminate 
Use 
  If an appellation which has been granted 
protection in a given country pursuant to 
notification of its international registration has 
already been used by third parties in that country 
from a date prior to such notification, the 
competent Office of the said country shall have 
the right to grant to such third parties a period 
not exceeding two years to terminate such use, 
on condition that it advise the International 
Bureau accordingly during the three months 
following the expiration of the period of one 
year provided for in paragraph (3), above.   
  
Article 6: Generic Appellations 
  An appellation which has been granted 
protection in one of the countries of the Special 
Union pursuant to the procedure under Article 5 
cannot, in that country, be deemed to have 

become generic, as long as it is protected as an 
appellation of origin in the country of origin.  
  
Article 7: Period of Validity of Registration; 
Fee 
(1) Period of Validity 
  Registration effected at the International 
Bureau in conformity with Article 5 shall 
ensure, without renewal, protection for the 
whole of the period referred to in the foregoing 
Article.   

(2) Fee 
  A single fee shall be paid for the 
registration of each appellation of origin.   
  
Article 8: Legal Proceedings 
 Legal action required for ensuring the 
protection of appellations of origin may be taken 
in each of the countries of the Special Union 
under the provisions of the national legislation:  

(1) at the instance of the competent Office or at 
the request of the public prosecutor;   
(2). by any interested party, whether a natural 
person or a legal entity, whether public or 
private.   

  
Article 9: Assembly of the Special Union  
(1) Composition and Expenses 

(a) The Special Union shall have an Assembly 
consisting of those countries which have 
ratified or acceded to this Act.   
 (b) The Government of each country shall be 
represented by one delegate, who may be 
assisted by alternate delegates, advisors, and 
experts.   
(c) The expenses of each delegation shall be 
borne by the Government which has appointed 
it.   

(2) Tasks 
(a) The Assembly shall:   

 (i) deal with all matters concerning the 
maintenance and development of the Special 
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Union and the implementation of this 
Agreement;   
(ii) give directions to the International Bureau 
concerning the preparation for conferences of 
revision, due account being taken of any 
comments made by those countries of the 
Special Union which have not ratified or 
acceded to this Act;    
 (iii) modify the Regulations, including the 
fixation of the amount of the fee referred to in 
Article 7(2) and other fees relating to 
international registration;   
(iv) review and approve the reports and 
activities of the Director General of the 
Organization (hereinafter designated as “the 
Director General”) concerning the Special 
Union, and give him all necessary instructions 
concerning matters within the competence of 
the Special Union;   
(v) determine the program and adopt the 
biennial budget of the Special Union, and 
approve its final accounts; 
(vi) adopt the financial regulations of the 
Special Union;   
(vii) establish such committees of experts and 
working groups as it may deem necessary to 
achieve the objectives of the Special Union;   
 (viii) determine which countries not 
members of the Special Union and which 
intergovernmental and international non-
governmental organizations shall be admitted 
to its meetings as observers;   
(ix) adopt amendments to Article 9 to Article 
12;   
(x) take any other appropriate action designed 
to further the objectives of the Special Union;   
(xi) perform such other functions as are 
appropriate under this Agreement.   

(b) With respect to matters which are of 
interest also to other Unions administered by 
the Organization, the Assembly shall make its 
decisions after having heard the advice of the 
Coordination Committee of the Organization.   

(3) Quorum and Taking Decisions in the 
Assembly 

(a) Each country member of the Assembly 
shall have one vote.   
(b) One-half of the countries members of the 
Assembly shall constitute a quorum.   
(c) Notwithstanding the provisions of 
subparagraph (b), if, in any session, the number 
of countries represented is less than one-half 
but equal to or more than one-third of the 
countries members of the Assembly, the 
Assembly may make decisions but, with the 
exception of decisions concerning its own 
procedure, all such decisions shall take effect 
only if the conditions set forth hereinafter are 
fulfilled.  The International Bureau shall 
communicate the said decisions to the 
countries members of the Assembly which 
were not represented and shall invite them to 
express in writing their vote or abstention 
within a period of three months from the date 
of the communication.  If, at the expiration of 
this period, the number of countries having 
thus expressed their vote or abstention attains 
the number of countries which was lacking for 
attaining the quorum in the session itself, such 
decisions shall take effect provided that at the 
same time the required majority still obtains.   
(d) Subject to the provisions of Article 12(2), 
the decisions of the Assembly shall require 
two-thirds of the votes cast.   
(e) Abstentions shall not be considered as 
votes.   
(f) A delegate may represent, and vote in the 
name of, one country only.   
(g) Countries of the Special Union not 
members of the Assembly shall be admitted to 
the meetings of the latter as observers.   

(4) Sessions 
 (a) The Assembly shall meet once in every 
second calendar year in ordinary session upon 
convocation by the Director General and, in the 
absence of exceptional circumstances, during 



The Compleat Multilateral Trademark & Industrial Design 1883-2008 

8. APPELLATION OF ORIGIN (Lisbon Agreement): 1958, 1967, 1977, 1979 

Compiler Press © 2008 

257 

the same period and at the same place as the 
General Assembly of the Organization.   
(b) The Assembly shall meet in extraordinary 
session upon convocation by the Director 
General, at the request of one-fourth of the 
countries members of the Assembly.   
(c) The agenda of each session shall be 
prepared by the Director General.   

  
(5) Rules of Procedure 
  The Assembly shall adopt its own rules 
of procedure.   
   

Article 10: International Bureau 
(1) Administrative Tasks Director General 

 (a) International registration and related duties, 
as well as all other administrative tasks 
concerning the Special Union, shall be 
performed by the International Bureau.   
(b) In particular, the International Bureau shall 
prepare the meetings and provide the 
secretariat of the Assembly and of such 
committees of experts and working groups as 
may have been established by the Assembly.   
(c) The Director General shall be the chief 
executive of the Special Union and shall 
represent the Special Union.    

(2) Director General 
  The Director General and any staff 
member designated by him shall participate, 
without the right to vote, in all meetings of the 
Assembly and of such committees of experts or 
working groups as may have been established by 
the Assembly.  The Director General, or a staff 
member designated by him, shall be ex officio 
secretary of those bodies.   

(3) Conferences 
 (a) The International Bureau shall, in 
accordance with the directions of the 
Assembly, make the preparations for the 
conferences of revision of the provisions of the 
Agreement other than Article 9 to Article 12.   

 (b) The International Bureau may consult with 
intergovernmental and international non-
governmental organizations concerning 
preparations for conferences of revision.   
(c) The Director General and persons 
designated by him shall take part, without the 
right to vote, in the discussions at those 
conferences.    

(4) Other Tasks 
  The International Bureau shall carry out 
any other tasks assigned to it.   
  
 
Article 11: Finances  
(1) Budget 

(a) The Special Union shall have a budget.   
(b) The budget of the Special Union shall 
include the income and expenses proper to the 
Special Union, its contribution to the budget of 
expenses common to the Unions, and, where 
applicable, the sum made available to the 
budget of the Conference of the Organization.   
(c) Expenses not attributable exclusively to the 
Special Union but also to one or more other 
Unions administered by the Organization shall 
be considered as expenses common to the 
Unions. The share of the Special Union in such 
common expenses shall be in proportion to the 
interest the Special Union has in them.   

(2) Coordination with Budgets of Other Unions 
  The budget of the Special Union shall be 
established with due regard to the requirements 
of coordination with the budgets of the other 
Unions administered by the Organization.   

(3) Sources of Financing of the Budget 
  The budget of the Special Union shall be 
financed from the following sources:   

(i) international registration fees collected 
under Article 7(2) and other fees and charges 
due for other services rendered by the 
International Bureau in relation to the Special 
Union;   
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(ii) sale of, or royalties on, the publications of 
the International Bureau concerning the Special 
Union;   
(iii) gifts, bequests, and subventions;   
(iv) rents, interests, and other miscellaneous 
income;   
(v) contributions of the countries of the Special 
Union, if and to the extent to which receipts 
from the sources indicated in items (i) to (iv) 
do not suffice to cover the expenses of the 
Special Union.    

(4) Fixing of Fees and Charges; Level of the 
Budget 

(a) The amount of the fee referred to in Article 
7(2) shall be fixed by the Assembly on the 
proposal of the Director General.   
(b) The amount of the said fee shall be so fixed 
that the revenue of the Special Union should, 
under normal circumstances, be sufficient to 
cover the expenses of the International Bureau 
for maintaining the international registration 
service, without requiring payment of the 
contributions referred to in paragraph (3)(v), 
above.   

(5) Contributions of States Party to This Act 
(a) For the purpose of establishing its 
contribution referred to in paragraph (3)(v), 
each country of the Special Union shall belong 
to the same class as it belongs to in the Paris 
Union for the Protection of Industrial Property, 
and shall pay its annual contributions on the 
basis of the same number of units as is fixed 
for that class in that Union.   
(b) The annual contribution of each country of 
the Special Union shall be an amount in the 
same proportion to the total sum to be 
contributed to the budget of the Special Union 
by all countries as the number of its units is to 
the total of the units of all contributing 
countries.   
(c) The date on which contributions are to be 
paid shall be fixed by the Assembly.   

(d) A country which is in arrears in the 
payment of its contributions may not exercise 
its right to vote in any of the organs of the 
Special Union if the amount of its arrears 
equals or exceeds the amount of the 
contributions due from it for the preceding two 
full years. However, any organ of the Union 
may allow such a country to continue to 
exercise its right to vote in that organ if, and as 
long as, it is satisfied that the delay in payment 
is due to exceptional and unavoidable 
circumstances.   
(e) If the budget is not adopted before the 
beginning of a new financial period, it shall be 
at the same level as the budget of the previous 
year, as provided in the financial regulations.   

(6) Other Fees and Charges 
  Subject to the provisions of paragraph 
(4)(a), the amount of fees and charges due for 
other services rendered by the International 
Bureau in relation to the Special Union shall be 
established, and shall be reported to the 
Assembly, by the Director General.    

(7) Working Capital Fund 
(a) The Special Union shall have a working 
capital fund which shall be constituted by a 
single payment made by each country of the 
Special Union. If the fund becomes 
insufficient, the Assembly shall decide to 
increase it.   
(b) The amount of the initial payment of each 
country to the said fund or of its participation 
in the increase thereof shall be a proportion of 
the contribution of that country as a member of 
the Paris Union for the Protection of Industrial 
Property to the budget of the said Union for the 
year in which the fund is established or the 
decision to increase it is made.   
 (c) The proportion and the terms of payment 
shall be fixed by the Assembly on the proposal 
of the Director General and after it has heard 
the advice of the Coordination Committee of 
the Organization.    
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(8) Advances by Host State 
 (a) In the headquarters agreement concluded 
with the country on the territory of which the 
Organization has its headquarters, it shall be 
provided that, whenever the working capital 
fund is insufficient, such country shall grant 
advances. The amount of those advances and 
the conditions on which they are granted shall 
be the subject of separate agreements, in each 
case, between such country and the 
Organization.   
(b) The country referred to in subparagraph (a) 
and the Organization shall each have the right 
to denounce the obligation to grant advances, 
by written notification. Denunciation shall take 
effect three years after the end of the year in 
which it has been notified.   

(9) Auditing of Accounts 
  The auditing of the accounts shall be 
effected by one or more of the countries of the 
Special Union or by external auditors, as 
provided in the financial regulations. They shall 
be designated, with their agreement, by the 
Assembly.   
  
Article 12: Amendment of Article 9 to Article 
12  
(1) Proposals for Amendment 
  Proposals for the amendment of Article 
9, Article 10, Article 11, and the present Article, 
may be initiated by any country member of the 
Assembly, or by the Director General.  Such 
proposals shall be communicated by the Director 
General to the member countries of the 
Assembly at least six months in advance of their 
consideration by the Assembly.   

(2) Majorities 
  Amendments to the Articles referred to 
in paragraph (1) shall be adopted by the 
Assembly. Adoption shall require three-fourths 
of the votes cast, provided that any amendment 
to Article 9, and to the present paragraph, shall 
require four-fifths of the votes cast.   

(3) Entry into Force 
  Any amendment to the Articles referred 
to in paragraph (1) shall enter into force one 
month after written notifications of acceptance, 
effected in accordance with their respective 
constitutional processes, have been received by 
the Director General from three-fourths of the 
countries members of the Assembly at the time 
it adopted the amendment. Any amendment to 
the said Articles thus accepted shall bind all the 
countries which are members of the Assembly at 
the time the amendment enters into force, or 
which become members thereof at a subsequent 
date, provided that any amendment increasing 
the financial obligations of countries of the 
Special Union shall bind only those countries 
which have notified their acceptance of such 
amendment.   
  

Article 13: Regulations; Revision 
(1) Regulations 
  The details for carrying out this 
Agreement are fixed in the Regulations.   

(2) Conferences of Revision 
  This Agreement may be revised by 
conferences held between the delegates of the 
countries of the Special Union.   
  

Article 14: Ratification and Accession; Entry 
into Force; Reference to Article 24 of Paris 
Convention (Territories) Accession to the 
Original Act of 1958 
 (1) Eligibility 
  Any country of the Special Union which 
has signed this Act may ratify it, and, if it has 
not signed it, may accede to it.   

(2) Accession 
(a) Any country outside the Special Union 
which is party to the Paris Convention for the 
Protection of Industrial Property may accede to 
this Act and thereby become a member of the 
Special Union.   
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 (b) Notification of accession shall, of itself, 
ensure, in the territory of the acceding country, 
the benefits of the foregoing provisions to 
appellations of origin which, at the time of 
accession, are the subject of international 
registration.   
(c) However, any country acceding to this 
Agreement may, within a period of one year, 
declare in regard to which appellations of 
origin, already registered at the International 
Bureau, it wishes to exercise the right provided 
for in Article 5(3).   

(3) Deposit 
  Instruments of ratification and accession 
shall be deposited with the Director General.   

(4) Article 24 of the Paris Convention for the 
Protection of Industrial Property 
  The provisions of Article 24 of the Paris 
Convention for the Protection of Industrial 
Property shall apply to this Agreement.   
(5) Entry into Force of This Act 

(a) With respect to the first five countries 
which have deposited their instruments of 
ratification or accession, this Act shall enter 
into force three months after the deposit of the 
fifth such instrument.   
 (b) With respect to any other country, this Act 
shall enter into force three months after the 
date on which its ratification or accession has 
been notified by the Director General, unless a 
subsequent date has been indicated in the 
instrument of ratification or accession. In the 
latter case, this Act shall enter into force with 
respect to that country on the date thus 
indicated.   

 (6) Prohibition of Reservations 
  Ratification or accession shall 
automatically entail acceptance of all the clauses 
and admission to all the advantages of this Act.   

(7) Applicability of the 1958 Act 
  After the entry into force of this Act, a 
country may accede to the original Act of 

October 31, 1958, of this Agreement only in 
conjunction with ratification of, or accession to, 
this Act.   
  
Article 15: Duration of the Agreement; 
Denunciation  
(1) Duration 
  This Agreement shall remain in force as 
long as five countries at least are party to it.   
(2) Denunciation 
  Any country may denounce this Act by 
notification addressed to the Director General. 
Such denunciation shall constitute also 
denunciation of the original Act of October 31, 
1958, of this Agreement and shall affect only the 
country making it, the Agreement remaining in 
full force and effect as regards the other 
countries of the Special Union.   
(3) Effective Date 
  Denunciation shall take effect one year 
after the day on which the Director General has 
received the notification.   

(4) Limitation 
  The right of denunciation provided for 
by this Article shall not be exercised by any 
country before the expiration of five years from 
the date upon which it becomes a member of the 
Special Union.   
  
Article 16: Application of the Original Act of 
1958 
(1) Relations Between States Party to Both This 
Act and the 1958 Act 

(a) This Act shall, as regards the relations 
between the countries of the Special Union by 
which it has been ratified or acceded to, replace 
the original Act of October 31, 1958.   
(b) However, any country of the Special Union 
which has ratified or acceded to this Act shall 
be bound by the original Act of October 31, 
1958, as regards its relations with countries of 
the Special Union which have not ratified or 
acceded to this Act.   
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(2) Relations Between States Party to and Not 
Party to This Act 
  Countries outside the Special Union 
which become party to this Act shall apply it to 
international registrations of appellations of 
origin effected at the International Bureau at the 
request of the Office of any country of the 
Special Union not party to this Act, provided 
that such registrations satisfy, with respect to the 
said countries, the requirements of this Act. 
With regard to international registrations 
effected at the International Bureau at the 
request of the Offices of the said countries 
outside the Special Union which become party 
to this Act, such countries recognize that the 
aforesaid country of the Special Union may 
demand compliance with the requirements of the 
original Act of October 31, 1958.   
  
Article 17: Signature, Languages, Depositary 
Functions  
(1) Signature, Deposit and Languages of this Act 

(a) This Act shall be signed in a single copy in 
the French language and shall be deposited 
with the Government of Sweden.   
(b) Official texts shall be established by the 
Director General, after consultation with the 
interested Governments, in such other 
languages as the Assembly may designate.   

(2) Time Limit for Signature 
  This Act shall remain open for signature 
at Stockholm until January 13, 1968.   

(3) Transmission 
  The Director General shall transmit two 
copies, certified by the Government of Sweden, 
of the signed text of this Act to the Governments 
of all countries of the Special Union and, on 
request, to the Government of any other country.   

(4) Registration 
  The Director General shall register this 
Act with the Secretariat of the United Nations.   

(5) Notification 

  The Director General shall notify the 
Governments of all countries of the Special 
Union of signatures, deposits of instruments of 
ratification or accession, entry into force of any 
provisions of this Act, denunciations, and 
declarations pursuant to Article 14(2)(c) and 
Article 14(4).   
  
Article 18: Transitional Provisions 
(1) Paris Convention for the Protection of 
Industrial Property 
  Until the first Director General assumes 
office, references in this Act to the International 
Bureau of the Organization or to the Director 
General shall be construed as references to the 
Bureau of the Union established by the Paris 
Convention for the Protection of Industrial 
Property or its Director, respectively.   

(2) Grace Period 
  Countries of the Special Union not 
having ratified or acceded to this Act may, until 
five years after the entry into force of the 
Convention establishing the Organization, 
exercise, if they so desire, the rights provided for 
under Article 9 to Article 12 of this Act as if 
they were bound by those Articles.  Any country 
desiring to exercise such rights shall give written 
notification to that effect to the Director 
General; such notification shall be effective 
from the date of its receipt.  Such countries shall 
be deemed to be members of the Assembly until 
the expiration of the said period.  

Status 
In force  
26 Parties 

Terms 
Acceptance (a)  
Accession (A) 
Approval (ap) 
Entry into Force (E) 
Ratification (R) 
Succession (d) 
Signature (S) 
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 Lisbon Agreement 1958 Stockholm Act 1967 
Party In Force Term In Force Term 
Algeria   July 5, 1972 A Oct. 31, 1973 A 
Bulgaria  Aug.12, 1975 A Aug. 12, 1975 A 
Burkina Faso   Sept. 2, 1975 A Sept. 2, 1975 A 
Congo   Nov.r16, 1977 A Nov.r16, 1977 A 
Costa Rica   July 30, 1997 A July 30, 1997 A 
Cuba   Sept. 25, 1966 S, R April 8, 1975 S, R 
Czech Republic   Jan. 1, 1993 E Jan. 1, 1993 E 
DPR Korea   Jan. 4, 2005 A Jan. 4, 2005 A 
France   Sept. 25, 1966 S, R Aug. 12, 1975 S, R 
Gabon   June 10, 1975 A June 10, 1975 A 
Georgia   Sept. 23, 2004 A Sept. 23, 2004 A 
Haiti   Sept.25, 1966  A - - 
Hungary   March 23, 1967 S, R Oct. 31, 1973 S, R 
Iran  March 9, 2006 A March 9, 2006 A 
Israel   Sept. 25, 1966 S, R Oct. 31, 1973 S, R 
Italy   Dec. 29, 1968 S, R April 24, 1977 A 
Mexico   Sept. 25, 1966 A Jan. 26, 2001 A 
Moldova   April 5, 2001 A April 5, 2001 A 
Montenegro   June 3, 2006 E June 3, 2006 E 
Nicaragua   June 15, 2006 A June 15, 2006 A 
Peru   May 16, 2005 A May 16, 2005 A 
Portugal   Sept. 25, 1966 S, R April 17, 1991 S, R 
Romania  - S - - 
Serbia   June 1, 1999 A June 1, 1999 A 
Slovakia   Jan.1, 1993 E Jan.1, 1993 E 
Spain  - S - - 
Togo   April 30, 1975 A April 30, 1975 A 
Tunisia   Oct. 31, 1973 A  Oct. 31, 1973 A 
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9. NICE AGREEMENT CONCERNING THE INTERNATIONAL CLASSIFICATION OF 
GOODS AND SERVICES FOR THE PURPOSES OF THE REGISTRATION OF MARKS 

Done at Nice June 15, 1957,  
revised at Stockholm July 14, 1967 and at Geneva May 13, 1977 
amended on September 28, 1979  
Editor’s Note: Titles and Index added.  Format standardized. 

INDEX 
 Page 
Article 1: Establishment of a Special Union; Adoption of an International 265 

Classification; Definition and Languages of the Classification  
(1) Establishment of Union 265 
(2) List of Classes and Alphabetic List 265 
(3) Source and Qualification 265 
(4) Languages of Classification 265 
(5) French and English Language Classifications 265 
(6) Official Texts 265 
(7) Serial Number 266 

Article 2: Legal Effect and Use of the Classification  266 
(1) Administrative Character 266 
(2) Use as Principal or Subsidiary System 266 
(3) Inclusion in Official Documents 266 
(4) Selection of Terms 266 

Article 3: Committee of Experts  266 
(1) Composition 266 
(2) Invitation 266 
(3) Recommend Changes and Facilitate Use 266 
(4) Rules of Procedures 267 
(5) Proposals for Changes 267 
(6) Voting 267 
(7) Majorities 267 
(8) Abstention not a Vote 267 
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(1) Entry into Force 267 
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(2) Director General 269 
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(4) Other Tasks 269 
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(2) Coordination with Budgets of Other Unions 269 
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(1) Conferences of Revisions 272 
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9. NICE AGREEMENT CONCERNING 
THE INTERNATIONAL 

CLASSIFICATION OF GOODS AND 
SERVICES FOR THE PURPOSES OF THE 

REGISTRATION OF MARKS 
Article 1: Establishment of a Special Union; 
Adoption of an International Classification; 
Definition and Languages of the 
Classification  
(1) Establishment of Union 
  The countries to which this Agreement 
applies constitute a Special Union and adopt a 
common classification of goods and services for 
the purposes of the registration of marks 
(hereinafter designated as "the Classification").   

(2) List of Classes and Alphabetic List 
  The Classification consists of:   

(i) a list of classes, together with, as the case 
may be, explanatory notes;   
(ii) an alphabetical list of goods and services 
(herein-after designated as "the alphabetical 
list") with an indication of the class into which 
each of the goods or services falls.   

(3) Source and Qualification 
  The Classification comprises:   

(i) the classification published in 1971 by the 
International Bureau of Intellectual Property 
(hereinafter designated as "the International 
Bureau") referred to in the Convention 
Establishing the World Intellectual Property 
Organization, it being understood, however, 
that the explanatory notes to the list of classes 
included in that publication shall be regarded 
as provisional and as recommendations until 
such time as explanatory notes to the list of 
classes are established by the Committee of 
Experts referred to in Article 3;   
(ii) the amendments and additions which have 
entered into force, pursuant to Article 4(1) of 
the Nice Agreement of June 15, 1957, and of 
the Stockholm Act of July 14, 1967, of that 
Agreement, prior to the entry into force of the 
present Act;   

(iii) any changes to be made in accordance 
with Article 3 of this Act and which enter into 
force pursuant to Article 4(1) of this Act.   
 

(4) Languages of Classification 
  The Classification shall be in the 
English and French languages, both texts being 
equally authentic.   

(5) French and English Language 
Classifications 

(a) The classification referred to in paragraph 
(3)(i), together with those amendments and 
additions referred to in paragraph (3)(ii) which 
have entered into force prior to the date this 
Act is opened for signature, is contained in one 
authentic copy, in the French language, 
deposited with the Director General of the 
World Intellectual Property Organization 
(hereinafter designated respectively "the 
Director General" and "the Organization"). 
Those amendments and additions referred to in 
paragraph (3)(ii) which enter into force after 
the date this Act is opened for signature shall 
also be deposited in one authentic copy, in the 
French language, with the Director General.   
(b) The English version of the texts referred to 
in subparagraph (a) shall be established by the 
Committee of Experts referred to in Article 3 
promptly after the entry into force of this Act. 
Its authentic copy shall be deposited with the 
Director General.   
(c) The changes referred to in paragraph (3)(iii) 
shall be deposited in one authentic copy, in the 
English and French languages, with the 
Director General.   

(6) Official Texts 
  Official texts of the Classification, in 
Arabic, German, Italian, Portuguese, Russian, 
Spanish and in such other languages as the 
Assembly referred to in Article 5 may designate, 
shall be established by the Director General, 
after consultation with the interested 
Governments and either on the basis of a 
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translation submitted by those Governments or 
by any other means which do not entail financial 
implications for the budget of the Special Union 
or for the Organization.   

(7) Serial Number 
  The alphabetical list shall mention, 
opposite each indication of goods or services, a 
serial number that is specific to the language in 
which the said list is established, together with:   

(i) in the case of the alphabetical list 
established in English, the serial number 
mentioned in respect of the same indication in 
the alphabetical list established in French, and 
vice versa;   
(ii) in the case of any alphabetical list 
established pursuant to paragraph (6), the serial 
number mentioned in respect of the same 
indication in the alphabetical list established in 
English or in the alphabetical list established in 
French.   

  
Article 2: Legal Effect and Use of the 
Classification  
(1) Administrative Character 
  Subject to the requirements prescribed 
by this Agreement, the effect of the 
Classification shall be that attributed to it by 
each country of the Special Union. In particular, 
the Classification shall not bind the countries of 
the Special Union in respect of either the 
evaluation of the extent of the protection 
afforded to any given mark or the recognition of 
service marks.   

(2) Use as Principal or Subsidiary System 
  Each of the countries of the Special 
Union reserves the right to use the Classification 
either as a principal or as a subsidiary system.   

(3) Inclusion in Official Documents 
  The competent Office of the countries of 
the Special Union shall include in the official 
documents and publications relating to 
registrations of marks the numbers of the classes 
of the Classification to which the goods or 
services for which the mark is registered belong.   

(4) Selection of Terms 
  The fact that a term is included in the 
alphabetical list in no way affects any rights 
which might subsist in such a term.   
  

Article 3: Committee of Experts  
(1) Composition 
  A Committee of Experts shall be set up 
in which each country of the Special Union shall 
be represented.   
(2) Invitation 

(a) The Director General may, and, if requested 
by the Committee of Experts, shall, invite 
countries outside the Special Union which are 
members of the Organization or party to the 
Paris Convention for the Protection of 
Industrial Property to be represented by 
observers at meetings of the Committee of 
Experts.   
 (b) The Director General shall invite 
intergovernmental organizations specialized in 
the field of marks, of which at least one of the 
member countries is a country of the Special 
Union, to be represented by observers at 
meetings of the Committee of Experts.   
(c) The Director General may, and if requested 
by the Committee of Experts, shall, invite 
representatives of other intergovernmental 
organizations and international non-
governmental organizations to participate in 
discussions of interest to them.   

(3) Recommend Changes and Facilitate Use 
  The Committee of Experts shall:   

(i) decide on changes in the Classification;   
(ii) address recommendations to the countries 
of the Special Union for the purpose of 
facilitating the use of the Classification and 
promoting its uniform application;   
(iii) take all other measures which, without 
entailing financial implications for the budget 
of the Special Union or for the Organization, 
contribute towards facilitating the application 
of the Classification by developing countries;   



The Compleat Multilateral Trademark & Industrial Design 1883-2008 

9. INTERNATIONAL CLASSIFICATION (Nice Agreement): 1957, 1967, 1979 

Compiler Press © 2008 

267 

(iv) have the right to establish subcommittees 
and working groups.   

(4) Rules of Procedures 
  The Committee of Experts shall adopt 
its own rules of procedure. The latter shall 
provide for the possibility of participation in 
meetings of the subcommittees and working 
groups of the Committee of Experts by those 
intergovernmental organizations referred to in 
paragraph (2)(b) which can make a substantial 
contribution to the development of the 
Classification.   

(5) Proposals for Changes 
  Proposals for changes in the 
Classification may be made by the competent 
Office of any country of the Special Union, the 
International Bureau, any intergovernmental 
organization represented in the Committee of 
Experts pursuant to paragraph (2)(b) and any 
country or organization specially invited by the 
Committee of Experts to submit such proposals. 
The proposals shall be communicated to the 
International Bureau, which shall submit them to 
the members of the Committee of Experts and to 
the observers not later than two months before 
the session of the Committee of Experts at 
which the said proposals are to be considered.   

(6) Voting 
  Each country of the Special Union shall 
have one vote.   

(7) Majorities 
(a) Subject to subparagraph (b), the decisions 
of the Committee of Experts shall require a 
simple majority of the countries of the Special 
Union represented and voting.   
(b) Decisions concerning the adoption of 
amendments to the Classification shall require 
a majority of four-fifths of the countries of the 
Special Union represented and voting. 
"Amendment" shall mean any transfer of goods 
or services from one class to another or the 
creation of any new class.   

 (c) The rules of procedure referred to in 
paragraph (4) shall provide that, except in 
special cases, amendments to the Classification 
shall be adopted at the end of specified periods; 
the length of each period shall be determined 
by the Committee of Experts.   

(8) Abstention not a Vote 
  Abstentions shall not be considered as 
votes.   
  
Article 4: Notification, Entry Into Force and 
Publication of Changes  
(1) Entry into Force 
  Changes decided upon by the 
Committee of Experts and recommendations of 
the Committee of Experts shall be notified to the 
competent Offices of the countries of the Special 
Union by the International Bureau. Amendments 
shall enter into force six months after the date of 
dispatch of the notification. Any other change 
shall enter into force on a date to be specified by 
the Committee of Experts at the time the change 
is adopted.   

(2) Publication 
  The International Bureau shall 
incorporate in the Classification the changes 
which have entered into force. Announcements 
of those changes shall be published in such 
periodicals as may be designated by the 
Assembly referred to in Article 5.   
 
Article 5: Assembly of the Special Union  
(1) Composition and Expenses 

(a) The Special Union shall have an Assembly 
consisting of those countries which have 
ratified or acceded to this Act.   
(b) The Government of each country shall be 
represented by one delegate, who may be 
assisted by alternate delegates, advisors, and 
experts.   
(c) The expenses of each delegation shall be 
borne by the Government which has appointed 
it.   
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(2) Tasks 
(a) Subject to the provisions of Articles 3 and 
4, the Assembly shall:   

(i) deal with all matters concerning the 
maintenance and development of the Special 
Union and the implementation of this 
Agreement;   
(ii) give directions to the International Bureau 
concerning the preparation for conferences of 
revision, due account being taken of any 
comments made by those countries of the 
Special Union which have not ratified or 
acceded to this Act;   
(iii) review and approve the reports and 
activities of the Director General of the 
Organization (hereinafter designated as "the 
Director General") concerning the Special 
Union, and give him all necessary instructions 
concerning matters within the competence of 
the Special Union;   
(iv) determine the program and adopt the 
biennial budget of the Special Union, and 
approve its final accounts;   
(v) adopt the financial regulations of the 
Special Union;   
(vi)  establish, in addition to the Committee of 
Experts referred to in Article 3, such other 
committees of experts and working groups as 
it may deem necessary to achieve the 
objectives of the Special Union;   
(vii) determine which countries not members 
of the Special Union and which 
intergovernmental and international non-
governmental organizations shall be admitted 
to its meetings as observers;   
(viii) adopt amendments to Articles 5 to 8;   
(ix) take any other appropriate action 
designed to further the objectives of the 
Special Union;   
(x) perform such other functions as are 
appropriate under this Agreement. 

(b) With respect to matters which are of 
interest also to other Unions administered by 

the Organization, the Assembly shall make its 
decisions after having heard the advice of the 
Coordination Committee of the Organization.   

(3) Quorum and Majorities 
(a) Each country member of the Assembly 
shall have one vote.   
(b) One-half of the countries members of the 
Assembly shall constitute a quorum.   
(c) Notwithstanding the provisions of 
subparagraph (b), if, in any session, the number 
of countries represented is less than one-half 
but equal to or more than one-third of the 
countries members of the Assembly, the 
Assembly may make decisions but, with the 
exception of decisions concerning its own 
procedure, all such decisions shall take effect 
only if the conditions set forth hereinafter are 
fulfilled. The International Bureau shall 
communicate the said decisions to the 
countries members of the Assembly which 
were not represented and shall invite them to 
express in writing their vote or abstention 
within a period of three months from the date 
of the communication. If, at the expiration of 
this period, the number of countries having 
thus expressed their vote or abstention attains 
the number of countries which was lacking for 
attaining the quorum in the session itself, such 
decisions shall take effect provided that at the 
same time the required majority still obtains.   
 (d) Subject to the provisions of Article 8(2), 
the decisions of the Assembly shall require 
two-thirds of the votes cast.   
(e) Abstentions shall not be considered as 
votes.   
(f) A delegate may represent, and vote in the 
name of, one country only.   
(g) Countries of the Special Union not 
members of the Assembly shall be admitted to 
the meetings of the latter as observers.   

(4) Convocation 
(a) The Assembly shall meet once in every 
second calendar year in ordinary session upon 
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convocation by the Director General and, in the 
absence of exceptional circumstances, during 
the same period and at the same place as the 
General Assembly of the Organization.   
(b) The Assembly shall meet in extraordinary 
session upon convocation by the Director 
General, at the request of one-fourth of the 
countries members of the Assembly.   
(c) The agenda of each session shall be 
prepared by the Director General.   

(5) Rules of Procedures 
  The Assembly shall adopt its own rules 
of procedure.   
  
Article 6: International Bureau  
(1) Administrative Tasks 

(a) Administrative tasks concerning the Special 
Union shall be performed by the International 
Bureau.   
(b) In particular, the International Bureau shall 
prepare the meetings and provide the 
secretariat of the Assembly, the Committee of 
Experts, and such other committees of experts 
and working groups as may have been 
established by the Assembly or the Committee 
of Experts.   
(c) The Director General shall be the chief 
executive of the Special Union and shall 
represent the Special Union.   

(2) Director General 
  The Director General and any staff 
member designated by him shall participate, 
without the right to vote, in all meetings of the 
Assembly, the Committee of Experts, and such 
other committees of experts or working groups 
as may have been established by the Assembly 
or the Committee of Experts. The Director 
General, or a staff member designated by him, 
shall be ex officio secretary of those bodies.   

(3) Conferences of Revision 
(a) The International Bureau shall, in 
accordance with the directions of the 
Assembly, make the preparations for the 

conferences of revision of the provisions of the 
Agreement other than Articles 5 to 8.   
(b) The International Bureau may consult with 
intergovernmental and international non-
governmental organizations concerning 
preparations for conferences of revision.   
(c) The Director General and persons 
designated by him shall take part, without the 
right to vote, in the discussions at those 
conferences.   

(4) Other Tasks 
  The International Bureau shall carry out 
any other tasks assigned to it.   
  
Article 7: Finances  
(1) Budget 

(a) The Special Union shall have a budget.   
(b) The budget of the Special Union shall 
include the income and expenses proper to the 
Special Union, its contribution to the budget of 
expenses common to the Unions, and, where 
applicable, the sum made available to the 
budget of the Conference of the Organization.   
(c) Expenses not attributable exclusively to the 
Special Union but also to one or more other 
Unions administered by the Organization shall 
be considered as expenses common to the 
Unions. The share of the Special Union in such 
common expenses shall be in proportion to the 
interest the Special Union has in them.   

(2) Coordination with Budgets of Other Unions 
  The budget of the Special Union shall be 
established with due regard to the requirements 
of coordination with the budgets of the other 
Unions administered by the Organization.   
(3) Sources of Financing of the Budget 
  The budget of the Special Union shall be 
financed from the following sources:   

(i) contributions of the countries of the Special 
Union;   
(ii) fees and charges due for services rendered 
by the International Bureau in relation to the 
Special Union;   
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(iii) sale of, or royalties on, the publications of 
the International Bureau concerning the Special 
Union;   
(iv) gifts, bequests, and subventions;   
(v) rents, interests, and other miscellaneous 
income.   

(4) Calculation of Contributions by States Party 
to this Act 

(a) For the purpose of establishing its 
contribution referred to in paragraph (3)(i), 
each country of the Special Union shall belong 
to the same class as it belongs to in the Paris 
Union for the Protection of Industrial Property, 
and shall pay its annual contributions on the 
basis of the same number of units as is fixed 
for that class in that Union.   
(b) The annual contribution of each country of 
the Special Union shall be an amount in the 
same proportion to the total sum to be 
contributed to the budget of the Special Union 
by all countries as the number of its units is to 
the total of the units of all contributing 
countries.   
(c) Contributions shall become due on the first 
of January of each year.   
 (d) A country which is in arrears in the 
payment of its contributions may not exercise 
its right to vote in any organ of the Special 
Union if the amount of its arrears equals or 
exceeds the amount of the contributions due 
from it for the preceding two full years. 
However, any organ of the Special Union may 
allow such a country to continue to exercise its 
right to vote in that organ if, and as long as, it 
is satisfied that the delay in payment is due to 
exceptional and unavoidable circumstances.   
(e) If the budget is not adopted before the 
beginning of a new financial period, it shall be 
at the same level as the budget of the previous 
year, as provided in the financial regulations.   

(5) Fixing of Fees and Charges 
  The amount of the fees and charges due 
for services rendered by the International Bureau 

in relation to the Special Union shall be 
established, and shall be reported to the 
Assembly, by the Director General.   

(6) Working Capital Fund 
(a) The Special Union shall have a working 
capital fund which shall be constituted by a 
single payment made by each country of the 
Special Union. If the fund becomes 
insufficient, the Assembly shall decide to 
increase it.   
(b) The amount of the initial payment of each 
country to the said fund or of its participation 
in the increase thereof shall be a proportion of 
the contribution of that country for the year in 
which the fund is established or the decision to 
increase it is made.   
(c) The proportion and the terms of payment 
shall be fixed by the Assembly on the proposal 
of the Director General and after it has heard 
the advice of the Coordination Committee of 
the Organization.   

(7) Advances by Host State 
(a) In the headquarters agreement concluded 
with the country on the territory of which the 
Organization has its headquarters, it shall be 
provided that, whenever the working capital 
fund is insufficient, such country shall grant 
advances. The amount of those advances and 
the conditions on which they are granted shall 
be the subject of separate agreements, in each 
case, between such country and the 
Organization.   
(b) The country referred to in subparagraph (a) 
and the Organization shall each have the right 
to denounce the obligation to grant advances, 
by written notification. Denunciation shall take 
effect three years after the end of the year in 
which it has been notified.   

(8) Auditing of Accounts 
  The auditing of the accounts shall be 
effected by one or more of the countries of the 
Special Union or by external auditors, as 
provided in the financial regulations. They shall 
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be designated, with their agreement, by the 
Assembly.   
  
Article 8: Amendment of Articles 5 to 8 
(1) Proposals for Amendment 
  Proposals for the amendment of Articles 
5, 6, 7, and the present Article, may be initiated 
by any country member of the Assembly, or by 
the Director General. Such proposals shall be 
communicated by the Director General to the 
member countries of the Assembly at least six 
months in advance of their consideration by the 
Assembly.   
(2) Majorities 
  Amendments to the Articles referred to 
in paragraph (1) shall be adopted by the 
Assembly. Adoption shall require three-fourths 
of the votes cast, provided that any amendment 
to Article 5, and to the present paragraph, shall 
require four-fifths of the votes cast.   
(3) Entry into Force 
  Any amendment to the Articles referred 
to in paragraph (1) shall enter into force one 
month after written notifications of acceptance, 
effected in accordance with their respective 
constitutional processes, have been received by 
the Director General from three-fourths of the 
countries members of the Assembly at the time 
it adopted the amendment. Any amendment to 
the said Articles thus accepted shall bind all the 
countries which are members of the Assembly at 
the time the amendment enters into force, or 
which become members thereof at a subsequent 
date, provided that any amendment increasing 
the financial obligations of countries of the 
Special Union shall bind only those countries 
which have notified their acceptance of such 
amendment.   
  
Article 9: Ratification and Accession; Entry 
Into Force  
(1) Eligibility 
  Any country of the Special Union which 
has signed this Act may ratify it, and, if it has 
not signed it, may accede to it.   

(2) Parties to the Paris Convention for the 
Protection of Industrial Property 
  Any country outside the Special Union 
which is party to the Paris Convention for the 
Protection of Industrial Property may accede to 
this Act and thereby become a country of the 
Special Union.   

(3) Deposit 
  Instruments of ratification and accession 
shall be deposited with the Director General.   

(4) Entry into Force 
(a) This Act shall enter into force three months 
after both of the following conditions are 
fulfilled:   

(i) six or more countries have deposited their 
instruments of ratification or accession;   
(ii) at least three of the said countries are 
countries which, on the date this Act is 
opened for signature, are countries of the 
Special Union.   

 (b) The entry into force referred to in 
subparagraph (a) shall apply to those countries 
which, at least three months before the said 
entry into force, have deposited instruments of 
ratification or accession.   
(c) With respect to any country not covered by 
subparagraph (b), this Act shall enter into force 
three months after the date on which its 
ratification or accession was notified by the 
Director General, unless a subsequent date has 
been indicated in the instrument of ratification 
or accession. In the latter case, this Act shall 
enter into force with respect to that country on 
the date thus indicated.   

(5) Prohibition of Reservations 
  Ratification or accession shall 
automatically entail acceptance of all the clauses 
and admission to all the advantages of this Act.   

(6) Earlier Acts of This Agreement 
  After the entry into force of this Act, no 
country may ratify or accede to an earlier Act of 
this Agreement.   
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 Article 10: Duration  
 This Agreement shall have the same 
duration as the Paris Convention for the 
Protection of Industrial Property.  
  
Article 11: Revision  
(1) Conferences of Revisions 
  This Agreement may be revised from 
time to time by a conference of the countries of 
the Special Union.   

(2) Convocation 
  The convocation of any revision 
conference shall be decided upon by the 
Assembly.   

(3) Articles 5 to 8 
 Articles 5 to 8 may be amended either 

by a revision conference or according to Article 
8.   
  
Article 12: Denunciation  
(1) Notification 
  Any country may denounce this Act by 
notification addressed to the Director General. 
Such denunciation shall constitute also 
denunciation of the earlier Act or Acts of this 
Agreement which the country denouncing this 
Act may have ratified or acceded to, and shall 
affect only the country making it, the Agreement 
remaining in full force and effect as regards the 
other countries of the Special Union.   

(2) Effective Date 
  Denunciation shall take effect one year 
after the day on which the Director General has 
received the notification.   

(3) Limitation 
  The right of denunciation provided by 
this Article shall not be exercised by any country 
before the expiration of five years from the date 
upon which it becomes a country of the Special 
Union.   
  
Article 13: Reference to Article 24 of the 
Paris Convention  

 The provisions of Article 24 of the 
Stockholm Act of 1967 of the Paris Convention 
for the Protection of Industrial Property shall 
apply to this Agreement, provided that, if those 
provisions are amended in the future, the latest 
amendment shall apply to this Agreement with 
respect to those countries of the Special Union 
which are bound by such amendment.  
  
Article 14: Signature; Languages; Depositary 
Functions; Notifications  
(1) Original Texts; Official Texts 

(a) This Act shall be signed in a single original 
in the English and French languages, both texts 
being equally authentic, and shall be deposited 
with the Director General.   
(b) Official texts of this Act shall be 
established by the Director General, after 
consultation with the interested Governments 
and within two months from the date of 
signature of this Act, in the two other 
languages, Russian and Spanish, in which, 
together with the languages referred to in 
subparagraph (a), authentic texts of the 
Convention Establishing the World Intellectual 
Property Organization were signed.   
(c) Official texts of this Act shall be 
established by the Director General, after 
consultation with the interested Governments, 
in the Arabic, German, Italian and Portuguese 
languages, and such other languages as the 
Assembly may designate.   

(2) Time Limit for Signature 
  This Act shall remain open for signature 
until December 31, 1977.   

(3) Transmission 
 (a) The Director General shall transmit two 
copies, certified by him, of the signed text of 
this Act to the Governments of all countries of 
the Special Union and, on request, to the 
Government of any other country.   
 (b) The Director General shall transmit two 
copies, certified by him, of any amendment to 



The Compleat Multilateral Trademark & Industrial Design 1883-2008 

9. INTERNATIONAL CLASSIFICATION (Nice Agreement): 1957, 1967, 1979 

Compiler Press © 2008 

273 

this Act to the Governments of all countries of 
the Special Union and, on request, to the 
Government of any other country.   

(4) Registration 
  The Director General shall register this 
Act with the Secretariat of the United Nations.   

(5) Notification 
  The Director General shall notify the 
Governments of all countries party to the Paris 
Convention for the Protection of Industrial 
Property of:   

(i) signatures under paragraph (1);   
(ii) deposits of instruments of ratification or 
accession under Article 9(3);   
(iii) the date of entry into force of this Act 
under Article 9(4)(a);   
(iv) acceptances of amendments to this Act 
under Article 8(3);   
(v) the dates on which such amendments enter 
into force;   
(vi) denunciations received under Article 12.  

 
 

 
 
 

 
 
 
 
 
 
 
 
 
 
 

Status 
In force  
82 Parties 

Terms 
Acceptance (a)  
Accession (A) 
Approval (ap) 
Entry into Force (E) 
Ratification (R) 
Succession (d) 
Signature (S)  

 
 
 

 

Participants 

Nice Agreement 1957 Stockholm Act 1967 Geneva Act 1977 
Party In Force Term In Force Term In Force Term 
Albania   Sept. 19, 2003 A - -  Sept. 19, 2003 A 
Algeria   July 5, 1972 A July 5, 1972 A - - 
Argentina   Jan. 24, 2008 A - - Jan. 24, 2008  A 
Armenia   March 6, 2005 A  - -March 6, 2005   A 
Australia   April 8, 1961 A Aug. 25, 1972 A Feb. 6, 1979 S, R 
Austria   Nov.30, 1969 A Aug. 18, 1973 A Aug. 21, 1982 S, R 
Azerbaijan   Oct.14, 2003 A - - Oct.14, 2003 A 
Bahrain   Dec. 15, 2005 A -  -Dec. 15, 2005 A 
Barbados   March 12, 1985 A - - March 12, 1985 A 
Belarus   June 12, 1998 A - - June 12, 1998 A 
Belgium   June 6, 1962 S, A Feb. 12, 1975 S, R Nov. 20, 1984 S, R 
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Party In Force Term In Force Term In Force Term 
Benin   Feb. 6, 1979 A - - Feb. 6, 1979 A 
Bosnia & Herzo.  March 1, 1992 E March 1, 1992 E March 23, 1994 A 
Bulgaria   Feb. 27, 2001 A - - Feb. 27, 2001 A 
China   Aug. 9, 1994 A - - Aug. 9, 1994 A 
Croatia   Oct. 8, 1991 E Oct. 8, 1991 E Oct. 8, 1991 A 
Cuba   Dec. 26, 1995 A - - Dec. 26, 1995 A 
Czech Republic Jan. 1, 1993 E Jan. 1, 1993 E Jan. 1, 1993 E 
DPR Korea   June 6, 1997 A - - June 6, 1997 A 
Denmark   Nov. 30, 1961 S, R May 4, 1970 S, R June 3, 1981 A 
Dominica   Sept. 8, 2000 A - - Sept. 8, 2000 A 
Egypt   June 18, 2005 A - - June 18, 2005 A 
Estonia   May 27, 1996 A - - May 27, 1996 A 
Finland   Aug.18, 1973 A Aug.18, 1973 A Feb. 6, 1979 S, R 
France   April 8, 1961 S, R Aug. 12, 1975 S, R April 22, 1980 S, R 
Georgia   Feb. 28, 2003 A - - Feb. 28, 2003 A 
Germany   Jan. 29, 1962 S, R Sept. 19, 1970 S, R Jan. 12, 1982 S, R 
Greece   Nov.7, 1998 A - - Nov.7, 1998 A 
Guinea   Nov. 5, 1996 A - - Nov. 5, 1996 A 
Hungary   March 23, 1967 S, A March 18, 1970 S, R Aug. 21, 1982 S, R 
Iceland   April 9, 1995 A - - April 9, 1995 A 
Ireland   Dec.12, 1966 A Nov. 12, 1969 S, R Feb. 6, 1979 S, R 
Israel   April 8, 1961 A Nov. 12, 1969 S, R - - 
Italy   April 8, 1961 S, R April 24, 1977 S, R Feb. 19, 1983 S, R 
Jamaica   Feb. 7, 2006 A - - Feb. 7, 2006 A 
Japan   Feb. 20, 1990 A - - Feb. 20, 1990 A 
Kazakhstan   April 24, 2002 A - - April 24, 2002 A 
Kyrgyzstan   Dec. 10, 1998 A - - Dec. 10, 1998 A 
Latvia   Jan. 1, 1995 A - - Jan. 1, 1995 A 
Lebanon   April 8, 1961 S, R - - - - 
Liechtenstein   May 29, 1967 S, A May 25, 1972 A Feb. 14, 1987 A 
Lithuania   Feb. 22, 1997 A - - Feb. 22, 1997 A 
Luxembourg   March 24, 1975 S, A March 24, 1975 A Dec. 21, 1983 S, R 
Malawi   Oct.24, 1995 A - - Oct.24, 1995 A 
Malaysia   Sept. 28, 2007 A - - Sept. 28, 2007 A 
Mexico   March 21, 2001 A - - March 21, 2001 A 
Moldova   Dec. 1, 1997 A - - Dec. 1, 1997 A 
Monaco   April 8, 1961 S, R Oct. 4, 1975 S, R May 9, 1981 S, R 
Mongolia   June 16, 2001 A - - June 16, 2001 A 
Montenegro   June 3, 2006 E June 3, 2006 E - - 
Morocco   Oct.1, 1966 S, A Jan. 24, 1976 S, R - S 
Mozambique   Jan. 18, 2002 A - - Jan. 18, 2002 A 
Netherlands   Aug. 20, 1962 S, A March 6, 1975 S, R Aug. 15, 1979 S, R 
Norway   July 28, 1961 S, R June 13, 1974 S, R July 7, 1981 S, R 
Poland   March 4, 1997 A - S March 4, 1997 A 
Portugal   April 8, 1961 S, R - S July 30, 1982 S, R 
Rep. of Korea   Jan. 8, 1999 A - - Jan. 8, 1999 A 
Romania   June 30, 1998 A  - - June 30, 1998 A 
Russian Fed.   July 26, 1971 A July 26, 1971 A Dec. 30, 1987 S, R 
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Nice Agreement 1957 Stockholm Act 1967 Geneva Act 1977 
Party In Force Term In Force Term In Force Term 
St. Kitts/Nevis Oct.27, 2005 A - - Oct.27, 2005 A 
Saint Lucia   March 18, 2001 A - - March 18, 2001 A 
Serbia   April 27, 1992 E April 27, 1992 E - - 
Singapore   March 18, 1999 A - - March 18, 1999 A 
Slovakia   Jan. 1, 1993 E Jan. 1, 1993 E  Jan. 1, 1993 E 
Slovenia   June 25, 1991 E June 25, 1991 E Sept. 30, 1992 A 
Spain   April 8, 1961 S, R May 9, 1979 S, R  May 9, 1979 S, R 
Suriname   Dec. 16, 1981 A - - Dec. 16, 1981 A 
Sweden   July 28, 1961 S, R Nov. 12, 1969 S, R Feb. 6, 1979 S, R 
Switzerland   Aug.20, 1962 S, A May 4, 1970 S, R April 22, 1986 S, R 
Syria   March 28, 2005 A - - March 28, 2005 A 
Tajikistan   Dec. 25, 1991 E Dec. 25, 1991 E Dec. 25, 1991 E 
TFYR Macedonia  Sept. 8, 1991 E Sept. 8, 1991 E Oct. 26, 1993 A 
Trinidad/Tobago Mar. 20, 1996 A - - March 20, 1996 A 
Tunisia   May 29, 1967 A - - - S 
Turkey   Jan. 1, 1996 S, A - - Jan. 1, 1996 A 
Turkmenistan   June 7, 2006 A - - June 7, 2006 A 
Ukraine   Dec.29, 2000 A - - Dec.29, 2000 A 
UK   April 15, 1963 S, A Nov. 12, 1969 S, R July 3, 1979 S, R 
U.R. Tanzania   Sept. 14, 1999 A - - Sept. 14, 1999 A 
USA   May 25, 1972 A May 25, 1972 A Feb. 29,k 1984 S, R 
Uruguay   Jan. 19, 2000 A - - Jan. 19, 2000 A 
Uzbekistan   Jan. 12, 2002 A  - - Jan. 12, 2002 A 
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10. VIENNA AGREEMENT ESTABLISHING AN INTERNATIONAL CLASSIFICATION OF 
THE FIGURATIVE ELEMENTS OF MARKS 

Done at Vienna June 12, 1973  
amended October 1, 1985 
Editor’s Note: Titles and Index added.  Format standardized. 
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10. VIENNA AGREEMENT 
ESTABLISHING AN INTERNATIONAL 

CLASSIFICATION OF THE FIGURATIVE 
ELEMENTS OF MARKS 

Preamble 
The Contracting Parties, 
 Having regard to Article 19 of the Paris 
Convention for the Protection of Industrial 
Property, of March 20, 1883, as revised at 
Brussels on December 14, 1900, at Washington 
on June 2, 1911, at The Hague on November 6, 
1925, at London on June 2, 1934, at Lisbon on 
October 31, 1958, and at Stockholm on July 14, 
1967, 

Have agreed as follows: 
 
Article 1: Establishment of a Special Union; 
Adoption of an International Classification 
 The countries to which this Agreement 
applies constitute a Special Union and adopt a 
common classification for the figurative 
elements of marks (hereinafter designated as 
“the Classification of Figurative Elements”). 
 
Article 2: Definition and Deposit of the 
Classification of Figurative Elements 
(1) List of Categories, Divisions and Sections 
 The Classification of Figurative 
Elements comprises a list of categories, 
divisions and sections in which the figurative 
elements of marks are classified, together with, 
as the case may be, explanatory notes. 

(2) Languages of Classification 
 The Classification of Figurative 
Elements is contained in one authentic copy, in 
the English and French languages, signed by the 
Director General of the World Intellectual 
Property Organization (hereinafter designated 
respectively as “the Director General” and “the 
Organization”) and deposited with him at the 
time that this Agreement is opened for signature. 

(3) Languages of Amendments and Additions  

 The amendments and additions referred 
to in Article 5(3)(i) shall also be contained in 
one authentic copy, in the English and French 
languages, signed by the Director General and 
deposited with him. 
 
Article 3: Languages of the Classification of 
Figurative Elements 
(1) Languages of Classification 
 The Classification of Figurative 
Elements shall be established in the English and 
French languages, both texts being equally 
authentic. 

(2) Official Texts 
 The International Bureau of the 
Organization (hereinafter designated as “the 
International Bureau”) shall establish, in 
consultation with the interested Governments, 
official texts of the Classification of Figurative 
Elements in the languages which the Assembly 
referred to in Article 7 may designate in 
accordance with paragraph (2)(a)(vi) of that 
Article. 
 
Article 4: Use of the Classification of 
Figurative Elements 
(1) Administrative Character 
 Subject to the requirements prescribed 
by this Agreement, the scope of the 
Classification of Figurative Elements shall be 
that attributed to it by each country of the 
Special Union. In particular, the Classification 
of Figurative Elements shall not bind the 
countries of the Special Union in respect of the 
extent of the protection afforded to the mark. 

(2) Use as Principal or Subsidiary System 
 The competent Offices of the countries 
of the Special Union shall have the right to use 
the Classification of Figurative Elements either 
as a principal or as a subsidiary system. 

(3) Inclusion in Official Documents 
 The competent Offices of the countries 
of the Special Union shall include in the official  
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documents and publications relating to 
registrations and renewals of marks the numbers 
of the categories, divisions and sections in which 
the figurative elements of those marks are to be 
placed. 

(4) Numbers to be preceded by “Classification 
of Figurative Elements” 
 The said numbers shall be preceded by 
the words “Classification of Figurative 
Elements” or an abbreviation thereof to be 
determined by the Committee of Experts 
referred to in Article 5. 

(5) Declaration 
 Any country may, at the time of its 
signature or of the deposit of its instrument of 
ratification or accession, declare that it does not 
undertake to include the numbers of all or some 
of the sections in official documents and 
publications relating to registrations and 
renewals of marks. 

(6) If Entrusted to Intergovernmental Authority 
 If any country of the Special Union 
entrusts the registration of marks to an 
intergovernmental authority, it shall take all 
possible measures to ensure that that authority 
uses the Classification of Figurative Elements in 
accordance with this Article. 
 
Article 5: Committee of Experts 
(1) Composition 
 A Committee of Experts shall be set up 
in which each country of the Special Union shall 
be represented. 

(2) Invitation 
(a) The Director General may, and, if requested 
by the Committee of Experts, shall, invite 
countries not members of the Special Union 
which are members of the Organization or 
party to the Paris Convention for the Protection 
of Industrial Property to be represented by 
observers at meetings of the Committee of 
Experts. 

(b) The Director General shall invite 
intergovernmental organizations specialized in 
the field of marks, of which at least one of the 
member countries is party to this Agreement, 
to be represented by observers at meetings of 
the Committee of Experts. 
(c) The Director General may, and, if requested 
by the Committee of Experts, shall, invite 
representatives of other intergovernmental and 
international non-governmental organizations 
to participate in discussions of interest to them. 

(3) Recommend Amendments and Facilitate Use 
 The Committee of Experts shall: 

(i) make amendments and additions to the 
Classification of Figurative Elements; 
(ii) address recommendations to the countries 
of the Special Union for the purpose of 
facilitating the use of the Classification of 
Figurative Elements and promoting its uniform 
application; 
(iii) take all the other measures which, without 
entailing financial implications for the budget 
of the Special Union or for the Organization, 
contribute towards facilitating the application 
of the Classification of Figurative Elements by 
developing countries; 
(iv) have the right to establish subcommittees 
and working groups. 

(4) Rules of Procedures 
 The Committee of Experts shall adopt 
its own rules of procedure. The latter shall 
provide for the possibility of participation in 
meetings of the subcommittees and working 
groups of the Committee of Experts by those 
intergovernmental organizations referred to in 
paragraph 2(b) which can make a substantial 
contribution to the development of the 
Classification of Figurative Elements. 

(5) Proposals for Amendments or Additions 
 Proposals for amendments or additions 
to the Classification of Figurative Elements may  
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be made by the competent Office of any country 
of the Special Union, the International Bureau, 
any intergovernmental organization represented 
in the Committee of Experts pursuant to 
paragraph 2(b) and any country or organization 
specially invited by the Committee of Experts to 
submit such proposals. The proposals shall be 
communicated to the International Bureau, 
which shall submit them to the members of the 
Committee of Experts and to the observers not 
later than two months before the session of the 
Committee of Experts at which the said 
proposals are to be considered. 

(6) Voting and Majorities 
(a) Each country member of the Committee of 
Experts shall have one vote. 
(b) The decisions of the Committee of Experts 
shall require a simple majority of the countries 
represented and voting. 
(c) Any decision which is regarded by one-fifth 
of the countries represented and voting as 
giving rise to a modification of the basic 
structure of the Classification of Figurative 
Elements or as entailing a substantial amount 
of reclassification shall require a majority of 
three-fourths of the countries represented and 
voting. 
(d) Abstentions shall not be considered as 
votes. 

 
Article 6: Notification, Entry Into Force and 
Publication of Amendments and Additions 
and of Other Decisions 
(1) Entry into Force 
 Every decision of the Committee of 
Experts concerning the adoption of amendments 
and additions to the Classification of Figurative 
Elements, and the recommendations of the 
Committee of Experts, shall be notified by the 
International Bureau to the competent Offices of 
the countries of the Special Union. The 
amendments and additions shall enter into force 
six months after the date of dispatch of the 
notifications. 

(2) Publication 
 The International Bureau shall 
incorporate in the Classification of Figurative 
Elements amendments and additions which have 
entered into force. Announcements of the 
amendments and additions shall be published in 
such periodicals as may be designated by the 
Assembly referred to in Article 7. 
 
 
Article 7: Assembly of the Special Union 
(1) Composition and Expenses 

(a) The Special Union shall have an Assembly 
consisting of the countries of the Special 
Union. 
(b) The Government of each country of the 
Special Union shall be represented by one 
delegate, who may be assisted by alternate 
delegates, advisors and experts. 
(c) Any intergovernmental organization 
referred to in Article 5(2)(b) may be 
represented by an observer in the meetings of 
the Assembly, and, if the Assembly so decides, 
in those of such committees or working groups 
as may have been established by the Assembly. 
(d) The expenses of each delegation shall be 
borne by the Government which has appointed 
it. 

(2) Tasks 
(a) Subject to the provisions of Article 5, the 
Assembly shall: 

(i) deal with all matters concerning the 
maintenance and development of the Special 
Union and the implementation of this 
Agreement; 
(ii) give directions to the International Bureau 
concerning the preparation for revision 
conferences; 
(iii) review and approve the reports and 
activities of the Director General concerning 
the Special Union, and give him all necessary 
instructions concerning matters within the 
competence of the Special Union; 
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(iv) determine the program and adopt the 
biennial budget of the Special Union, and 
approve its final accounts; 
(v) adopt the financial regulations of the 
Special Union; 
(vi) decide on the establishment of official 
texts of the Classification of Figurative 
Elements in languages other than English and 
French; 
(vii) establish such committees and working 
groups as it deems appropriate to achieve the 
objectives of the Special Union; 
(viii) determine, subject to paragraph (1)(c), 
which countries not members of the Special 
Union and which intergovernmental and 
international non-governmental organizations 
shall be admitted as observers to its meetings, 
and to those of any committee or working 
group established by it; 
(ix) take any other appropriate action 
designed to further the objectives of the 
Special Union; 
(x) perform such other functions as are 
appropriate under this Agreement. 

(b) With respect to matters which are of 
interest also to other Unions administered by 
the Organization, the Assembly shall make its 
decisions after having heard the advice of the 
Coordination Committee of the Organization. 

(3) Quorum and Majorities 
(a) Each country member of the Assembly 
shall have one vote. 
(b) One-half of the countries members of the 
Assembly shall constitute a quorum. 
(c) In the absence of the quorum, the Assembly 
may make decisions but, with the exception of 
decisions concerning its own procedure, all 
such decisions shall take effect only if the 
conditions set forth hereinafter are fulfilled. 
The International Bureau shall communicate 
the said decisions to the countries members of 
the Assembly which were not represented and 
shall invite them to express in writing their 

vote or abstention within a period of three 
months from the date of the communication. If, 
at the expiration of this period, the number of 
countries having thus expressed their vote or 
abstention attains the number of countries 
which was lacking for attaining the quorum in 
the session itself, such decisions shall take 
effect provided that at the same time the 
required majority still obtains. 
(d) Subject to the provisions of Article 11(2), 
the decisions of the Assembly shall require 
two-thirds of the votes cast. 
(e) Abstentions shall not be considered as 
votes. 
(f) A delegate may represent, and vote in the 
name of, one country only. 

(4) Convocation 
(a) The Assembly shall meet once in every 
second calendar year in ordinary session upon 
convocation by the Director General and, in the 
absence of exceptional circumstances, during 
the same period and at the same place as the 
General Assembly of the Organization. 
(b) The Assembly shall meet in extraordinary 
session upon convocation by the Director 
General, at the request of one-fourth of the 
countries members of the Assembly. 
(c) The agenda of each session shall be 
prepared by the Director General. 

(5) Rules of Procedures 
 The Assembly shall adopt its own rules 
of procedure. 
 
 
Article 8: International Bureau 
(1) Administrative Tasks 

(a) Administrative tasks concerning the Special 
Union shall be performed by the International 
Bureau. 
(b) In particular, the International Bureau shall 
prepare the meetings and provide the 
secretariat of the Assembly, the Committee of 
Experts and such other committees or working 
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groups as may have been established by the 
Assembly or the Committee of Experts. 
(c) The Director General shall be the chief 
executive of the Special Union and shall 
represent the Special Union. 

(2) Director General 
 The Director General and any staff 
member designated by him shall participate, 
without the right of vote, in all meetings of the 
Assembly, the Committee of Experts and such 
other committees or working groups as may 
have been established by the Assembly or the 
Committee of Experts. The Director General or 
a staff member designated by him shall be ex 
officio secretary of those bodies. 

(3) Conferences of Revision 
(a) The International Bureau shall, in 
accordance with the directions of the 
Assembly, make the preparations for revision 
conferences. 
(b) The International Bureau may consult with 
intergovernmental and international non-
governmental organizations concerning 
preparations for revision conferences. 
(c) The Director General and persons 
designated by him shall take part, without the 
right to vote, in the discussions at revision 
conferences. 

(4) Other Tasks 
 The International Bureau shall carry out 
any other tasks assigned to it. 
 
Article 9: Finances 
(1) Budget 

(a) The Special Union shall have a budget. 
(b) The budget of the Special Union shall 
include the income and expenses proper to the 
Special Union, its contribution to the budget of 
expenses common to the Unions administered 
by the Organization and, where applicable, the 
sum made available to the budget of the 
Conference of the Organization. 

(c) Expenses not attributable exclusively to the 
Special Union but also to one or more other 
Unions administered by the Organization shall 
be considered as expenses common to the 
Unions. The share of the Special Union in such 
common expenses shall be in proportion to the 
interest the Special Union has in them. 

(2) Coordination with Budgets of Other Unions 
  The budget of the Special Union shall 
be established with due regard to the 
requirements of coordination with the budgets of 
the other Unions administered by the 
Organization. 

(3) Sources of Financing of the Budget 
 The budget of the Special Union shall be 
financed from the following sources: 

(i) contributions of the countries of the Special 
Union; 
(ii) fees and charges due for services rendered 
by the International Bureau in relation to the 
Special Union; 
(iii) sale of, or royalties on, the publications of 
the International Bureau concerning the Special 
Union; 
(iv) gifts, bequests and subventions; 
(v) rents, interests and other miscellaneous 
income. 

(4) Calculation of Contributions by States Party 
to this Act 

(a) For the purpose of establishing its 
contribution referred to in paragraph 3(i), each 
country of the Special Union shall belong to 
the same class as it belongs to in the Paris 
Union for the Protection of Industrial Property, 
and shall pay its annual contribution on the 
basis of the same number of units as is fixed 
for that class in that Union. 
(b) The annual contribution of each country of 
the Special Union shall be an amount in the 
same proportion to the total sum to be 
contributed to the budget of the Special Union 
by all countries as the number of its units is to 
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the total of the units of all contributing 
countries. 
(c) Contributions shall become due on the first 
of January of each year. 
(d) A country which is in arrears in the 
payment of its contributions may not exercise 
its right to vote in any organ of the Special 
Union if the amount of its arrears equals or 
exceeds the amount of the contributions due 
from it for the preceding two full years. 
However, any organ of the Special Union may 
allow such a country to continue to exercise its 
right to vote in that organ if, and as long as, it 
is satisfied that the delay in payment is due to 
exceptional and unavoidable circumstances. 
(e) If the budget is not adopted before the 
beginning of a new financial period, it shall be 
at the same level as the budget of the previous 
year, as provided in the financial regulations. 

(5) Fixing of Fees and Charges 
 The amount of the fees and charges due 
for services rendered by the International Bureau 
in relation to the Special Union shall be 
established, and shall be reported to the 
Assembly, by the Director General. 

(6) Working Capital Fund 
(a) The Special Union shall have a working 
capital fund which shall be constituted by a 
single payment made by each country of the 
Special Union. If the fund becomes 
insufficient, the Assembly shall decide to 
increase it. 
(b) The amount of the initial payment of each 
country to the said fund or of its participation 
in the increase thereof shall be a proportion of 
the contribution of that country for the year in 
which the fund is established or the decision to 
increase it is made. 
(c) The proportion and the terms of payment 
shall be fixed by the Assembly on the proposal 
of the Director General and after it has heard 

the advice of the Coordination Committee of 
the Organization. 

(7) Advances by Host State 
(a) In the headquarters agreement concluded 
with the country on the territory of which the 
Organization has its headquarters, it shall be 
provided that, whenever the working capital 
fund is insufficient, such country shall grant 
advances. The amount of those advances and 
the conditions on which they are granted shall 
be the subject of separate agreements, in each 
case, between such country and the 
Organization. 
(b) The country referred to in subparagraph (a) 
and the Organization shall each have the right 
to denounce the obligation to grant advances, 
by written notification. Denunciation shall take 
effect three years after the end of the year in 
which it was notified. 

(8) Auditing of Accounts 
 The auditing of the accounts shall be 
effected by one or more of the countries of the 
Special Union or by external auditors, as 
provided in the financial regulations. They shall 
be designated, with their agreement, by the 
Assembly. 
 
Article 10: Revision of the Agreement 
(1) Special Conference 
 This Agreement may be revised from 
time to time by a special conference of the 
countries of the Special Union. 

(2) Convocation 
 The convocation of any revision 
conference shall be decided by the Assembly. 

(3) Articles 7, 8, 9 and 11 
 Articles 7, 8, 9 and 11 may be amended 
either by a revision conference or according to 
the provisions of Article 11. 
 
Article 11: Amendment of Certain Provisions 
of the Agreement 
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(1) Proposals for Amendment 
 Proposals for the amendment of Articles 
7, 8, 9 and of the present Article may be initiated 
by any country of the Special Union or by the 
Director General. Such proposals shall be 
communicated by the Director General to the 
countries of the Special Union at least six 
months in advance of their consideration by the 
Assembly. 

(2) Majorities 
 Amendments to the Articles referred to 
in paragraph (1) shall be adopted by the 
Assembly. Adoption shall require three-fourths 
of the votes cast, provided that any amendment 
to Article 7 and to the present paragraph shall 
require four-fifths of the votes cast. 

(3) Entry into Force 
(a) Any amendment to the Articles referred to 
in paragraph (1) shall enter into force one 
month after written notifications of acceptance, 
effected in accordance with their respective 
constitutional processes, have been received by 
the Director General from three-fourths of the 
countries members of the Special Union at the 
time the amendment was adopted. 
(b) Any amendment to the said Articles thus 
accepted shall bind all the countries which are 
members of the Special Union at the time the 
amendment enters into force, provided that any 
amendment increasing the financial obligations 
of countries of the Special Union shall bind 
only those countries which have notified their 
acceptance of such amendment. 
(c) Any amendment accepted in accordance 
with the provisions of subparagraph (a) shall 
bind all countries which become members of 
the Special Union after the date on which the 
amendment entered into force in accordance 
with the provisions of subparagraph (a). 

 
Article 12: Becoming Party to the Agreement 
(1) Parties to the Paris Convention for the 
Protection of Industrial Property 

 Any country party to the Paris 
Convention for the Protection of Industrial 
Property may become party to this Agreement 
by: 

(i) signature followed by the deposit of an 
instrument of ratification, or 
(ii) deposit of an instrument of accession. 

(2) Deposit 
 Instruments of ratification or accession 
shall be deposited with the Director General. 

(3) Article 24 of the Stockholm Act of the Paris 
Convention for the Protection of Industrial 
Property 
 The provisions of Article 24 of the 
Stockholm Act of the Paris Convention for the 
Protection of Industrial Property shall apply to 
this Agreement. 
 
(4) Territory 
 Paragraph (3) shall in no way be 
understood as implying the recognition or tacit 
acceptance by a country of the Special Union of 
the factual situation concerning a territory to 
which this Agreement is made applicable by 
another country by virtue of the said paragraph. 
 
Article 13: Entry Into Force of the Agreement 
(1) First Five States 
 With respect to the first five countries 
which have deposited their instruments of 
ratification or accession, this Agreement shall 
enter into force three months after the fifth 
instrument of ratification or accession has been 
deposited. 

(2) Subsequent Ratification or Accession 
 With respect to any country other than 
those for which this Agreement has entered into 
force in accordance with paragraph (1), it shall 
enter into force three months after the date on 
which its ratification or accession was notified 
by the Director General, unless a subsequent 
date has been indicated in the instrument of 
ratification or accession. In the latter case, this 
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Agreement shall enter into force with respect to 
that country on the date thus indicated. 

(3) Prohibition of Reservations 
Ratification or accession shall 

automatically entail acceptance of all the clauses 
and admission to all the advantages of this 
Agreement. 
 
Article 14: Duration of the Agreement 
 This Agreement shall have the same 
duration as the Paris Convention for the 
Protection of Industrial Property. 
 
Article 15: Denunciation 
(1) Notification 
 Any country of the Special Union may 
denounce this Agreement by notification 
addressed to the Director General. 

(2) Effective Date 
 Denunciation shall take effect one year 
after the day on which the Director General has 
received the notification. 

(3) Limitation 
 The right of denunciation provided by 
this Article shall not be exercised by any country 
before the expiration of five years from the date 
upon which it becomes a member of the Special 
Union. 
 
Article 16: Disputes 
(1) International Court of Justice 
 Any dispute between two or more 
countries of the Special Union concerning the 
interpretation or application of this Agreement, 
not settled by negotiation, may, by any one of 
the countries concerned, be brought before the 
International Court of Justice by application in 
conformity with the Statute of the Court, unless 
the countries concerned agree on some other 
method of settlement. The country bringing the 
dispute before the Court shall inform the 
International Bureau; the International Bureau 
shall bring the matter to the attention of the other 
countries of the Special Union. 

(2) Declaration 
 Each country may, at the time it signs 
this Agreement or deposits its instrument of 
ratification or accession, declare that it does not 
consider itself bound by the provisions of 
paragraph (1). With regard to any dispute 
between any country having made such a 
declaration and any other country of the Special 
Union, the provisions of paragraph (1) shall not 
apply. 

(3) Withdrawal of Declaration 
 Any country having made a declaration 
in accordance with the provisions of paragraph 
(2) may, at any time, withdraw its declaration by 
notification addressed to the Director General. 
 
Article 17: Signature, Languages, Depositary 
Functions, Notifications 
(1) Original Texts, Tim Limit on Signature and 
Deposit 

(a) This Agreement shall be signed in a single 
original in the English and French languages, 
both texts being equally authentic. 
(b) This Agreement shall remain open for 
signature at Vienna until December 31, 1973. 
(c) The original of this Agreement, when no 
longer open for signature, shall be deposited 
with the Director General. 

(2) Official Texts 
 Official texts shall be established by the 
Director General, after consultation with the 
interested Governments, in such other languages 
as the Assembly may designate. 

(3) Transmission 
(a) The Director General shall transmit two 
copies, certified by him, of the signed text of 
this Agreement to the Governments of the 
countries that have signed it and, on request, 
to the Government of any other country. 
(b) The Director General shall transmit two 
copies, certified by him, of any amendment 
to this Agreement to the Governments of all 
countries of the Special Union and, on 
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request, to the Government of any other 
country. 
(c) The Director General shall, on request, 
furnish the Government of any country that 
has signed this Agreement, or that accedes 
to it, with two copies of the Classification of 
Figurative Elements, certified by him, in the 
English or French language. 

(4) Registration 
 The Director General shall register this 
Agreement with the Secretariat of the United 
Nations. 
(5) Notification 
 The Director General shall notify the 
Governments of all countries party to the Paris 
Convention for the Protection of Industrial 
Property of: 

(i) signatures under paragraph (1); 
(ii) deposits of instruments of ratification or 
accession under Article 12(2); 
(iii) the date of entry into force of this 
Agreement under Article 13(1); 
(iv) declarations made under Article 4(5); 
(v) declarations and notifications made in 
accordance with Article 12(3); 
(vi) declarations made under Article 16(2); 
(vii) withdrawals of any declarations, notified 
under Article 16(3); 
(viii) acceptances of amendments to this 
Agreement under Article 11(3); 
(ix) the dates on which such amendments enter 
into force; 
(x) denunciations received under Article 15. 

Status 
In force  
24 Parties 

Terms 
Acceptance (a)  
Accession (A) 
Approval (ap) 
Entry into Force (E) 
Ratification (R) 
Succession (d) 
Signature (S) 
 

Participants 
Party In Force Term 
Armenia  March 6, 2005 A 
Austria Oct. 27, 1999 S, R 
Belgium      - S 
Brazil      - S 
Bulgaria  Feb. 27, 2001 A 
Croatia  May 9, 2006 A 
Cuba  July 18, 1997 A 
Denmark      - S 
France  Aug. 9, 1985 S, R 
Germany      - S 
Guinea  Nov. 5, 1996 A 
Hungary      - S 
Italy      - S 
Jamaica  Feb. 7, 2006 A 
Kyrgyzstan  Dec. 10, 1998 A 
Luxembourg  Aug. 9, 1985 S, R 
Malaysia  Sept. 28, 2007 A 
Mexico  Jan. 26, 2001 A 
Moldova  Dec. 1, 1997 A 
Monaco      - S 
Netherlands  Aug. 9, 1985 S, R 
Norway      - S 
Poland  March 4, 1997 A 
Portugal      - S 
Romania  June 30, 1998 S, R 
Saint Lucia  Dec. 25, 2001 A 
San Marino      - S 
Serbia      - S 
Slovenia  Aug. 10, 2001 A 
Sweden  Aug. 9, 1985 S, R 
Switzerland      - S 
Trinidad/Tobago  March 20, 1996 A 
Tunisia  Aug. 9, 1985 A 
Turkey  Jan. 1, 1996 A 
Turkmenistan  June 7, 2006 A 
Uruguay  Jan.19, 2000 A 
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11. SINGAPORE TREATY ON THE LAW OF TRADEMARKS 

Done at Singapore March 27, 2006 
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11. SINGAPORE TREATY ON THE LAW 
OF TRADEMARKS 

 
Article 1:Abbreviated Expressions 

For the purposes of this Treaty, unless 
expressly stated otherwise: 

(i) “Office” means the agency entrusted by a 
Contracting Party with the registration of 
marks; 
(ii) “registration” means the registration of a 
mark by an Office; 
(iii) “application” means an application for 
registration; 
(iv) “communication” means any application, 
or any request, declaration, correspondence or 
other information relating to an application or a 
registration, which is filed with the Office; 
(v) references to a “person” shall be construed 
as references to both a natural person and a 
legal entity; 
(vi) “holder” means the person whom the 
register of marks shows as the holder of the 
registration; 
(vii) “register of marks” means the collection 
of data maintained by an Office, which 
includes the contents of all registrations and all 
data recorded in respect of all registrations, 
irrespective of the medium in which such data 
are stored; 
(viii) “procedure before the Office” means any 
procedure in proceedings before the Office 
with respect to an application or a registration; 
(ix) “Paris Convention” means the Paris 
Convention for the Protection of Industrial 
Property, signed at Paris on March 20, 1883, as 
revised and amended; 
(x) “Nice Classification” means the 
classification established by the Nice 
Agreement Concerning the International 
Classification of Goods and Services for the 
Purposes of the Registration of Marks, signed 
at Nice on June 15, 1957, as revised and 
amended; 

(xi) “license” means a license for the use of a 
mark under the law of a Contracting Party; 
(xii) “licensee” means the person to whom a 
license has been granted; 
(xiii) “Contracting Party” means any State or 
intergovernmental organization party to this 
Treaty; 
(xiv) “Diplomatic Conference” means the 
convocation of Contracting Parties for the 
purpose of revising or amending the Treaty; 
(xv) “Assembly” means the Assembly referred 
to in Article 23; 
(xvi) references to an “instrument of 
ratification” shall be construed as including 
references to instruments of acceptance and 
approval; 
(xvii) “Organization” means the World 
Intellectual Property Organization; 
(xviii) “International Bureau” means the 
International Bureau of the Organization; 
(xix) “Director General” means the Director 
General of the Organization; 
(xx) “Regulations” means the Regulations 
under this Treaty that are referred to in Article 
22; 
(xxi) references to an “Article” or to a 
“paragraph”, “subparagraph” or “item” of an 
Article shall be construed as including 
references to the corresponding rule(s) under 
the Regulations; 
(xxii) “TLT 1994” means the Trademark Law 
Treaty done at Geneva on October 27, 1994. 

  
Article 2: Marks to Which the Treaty Applies 
(1) Nature of Marks  

Any Contracting Party shall apply this 
Treaty to marks consisting of signs that can be 
registered as marks under its law. 

(2) Kinds of Marks 
(a) This Treaty shall apply to marks relating to 
goods (trademarks) or services (service marks) 
or both goods and services. 
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(b) This Treaty shall not apply to collective 
marks, certification marks and guarantee 
marks. 

  

Article 3: Application 
(1) Indications or Elements Contained in or 
Accompanying an Application; Fee 

(a) Any Contracting Party may require that an 
application contain some or all of the following 
indications or elements: 

(i) a request for registration; 
(ii) the name and address of the applicant; 
(iii) the name of a State of which the 
applicant is a national if he/she is the national 
of any State, the name of a State in which the 
applicant has his/her domicile, if any, and the 
name of a State in which the applicant has a 
real and effective industrial or commercial 
establishment, if any; 
(iv) where the applicant is a legal entity, the 
legal nature of that legal entity and the State, 
and, where applicable, the territorial unit 
within that State, under the law of which the 
said legal entity has been organized; 
(v) where the applicant has a representative, 
the name and address of that representative; 
(vi) where an address for service is required 
under Article 4(2)(b), such address; 
(vii) where the applicant wishes to take 
advantage of the priority of an earlier 
application, a declaration claiming the 
priority of that earlier application, together 
with indications and evidence in support of 
the declaration of priority that may be 
required pursuant to Article 4 of the Paris 
Convention; 
(viii) where the applicant wishes to take 
advantage of any protection resulting from 
the display of goods and/or services in an 
exhibition, a declaration to that effect, 
together with indications in support of that 
declaration, as required by the law of the 
Contracting Party; 

(ix) at least one representation of the mark, as 
prescribed in the Regulations; 
(x) where applicable, a statement, as 
prescribed in the Regulations, indicating the 
type of mark as well as any specific 
requirements applicable to that type of mark; 
(xi) where applicable, a statement, as 
prescribed in the Regulations, indicating that 
the applicant wishes that the mark be 
registered and published in the standard 
characters used by the Office; 
(xii) where applicable, a statement, as 
prescribed in the Regulations, indicating that 
the applicant wishes to claim color as a 
distinctive feature of the mark; 
(xiii) a transliteration of the mark or of certain 
parts of the mark; 
(xiv) a translation of the mark or of certain 
parts of the mark; 
(xv) the names of the goods and/or services 
for which the registration is sought, grouped 
according to the classes of the Nice 
Classification, each group preceded by the 
number of the class of that Classification to 
which that group of goods or services belongs 
and presented in the order of the classes of the 
said Classification; 
(xvi) a declaration of intention to use the 
mark, as required by the law of the 
Contracting Party. 

(b) The applicant may file, instead of or in 
addition to the declaration of intention to use 
the mark referred to in subparagraph (a)(xvi), a 
declaration of actual use of the mark and 
evidence to that effect, as required by the law 
of the Contracting Party. 
(c) Any Contracting Party may require that, in 
respect of the application, fees be paid to the 
Office. 

(2) Single Application for Goods and/or Services 
in Several Classes  

One and the same application may relate 
to several goods and/or services, irrespective of 
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whether they belong to one class or to several 
classes of the Nice Classification. 

(3) Actual Use Any  
Contracting Party may require that, 

where a declaration of intention to use has been 
filed under paragraph (1)(a)(xvi), the applicant 
furnish to the Office within a time limit fixed in 
its law, subject to the minimum time limit 
prescribed in the Regulations, evidence of the 
actual use of the mark, as required by the said 
law. 

(4) Prohibition of Other Requirements  
No Contracting Party may demand that 

requirements other than those referred to in 
paragraphs (1) and (3) and in Article 8 be 
complied with in respect of the application. In 
particular, the following may not be required in 
respect of the application throughout its 
pendency: 

(i) the furnishing of any certificate of, or 
extract from, a register of commerce; 
(ii) an indication of the applicant’s carrying on 
of an industrial or commercial activity, as well 
as the furnishing of evidence to that effect; 
(iii) an indication of the applicant’s carrying on 
of an activity corresponding to the goods 
and/or services listed in the application, as well 
as the furnishing of evidence to that effect; 
(iv) the furnishing of evidence to the effect that 
the mark has been registered in the register of 
marks of another Contracting Party or of a 
State party to the Paris Convention which is 
not a Contracting Party, except where the 
applicant claims the application of Article 
6quinquies of the Paris Convention. 

(5) Evidence 
 Any Contracting Party may require that 

evidence be furnished to the Office in the course 
of the examination of the application where the 
Office may reasonably doubt the veracity of any 
indication or element contained in the 
application. 

 Article 4: Representation; Address for 
Service 
(1) Representatives Admitted to Practice 

(a) Any Contracting Party may require that a 
representative appointed for the purposes of 
any procedure before the Office 

(i) have the right, under the applicable law, to 
practice before the Office in respect of 
applications and registrations and, where 
applicable, be admitted to practice before the 
Office; 
(ii) provide, as its address, an address on a 
territory prescribed by the Contracting Party. 

(b) An act, with respect to any procedure 
before the Office, by or in relation to a 
representative who complies with the 
requirements applied by the Contracting Party 
under subparagraph (a), shall have the effect of 
an act by or in relation to the applicant, holder 
or other interested person who appointed that 
representative. 

(2) Mandatory Representation; Address for 
Service 

(a) Any Contracting Party may require that, for 
the purposes of any procedure before the 
Office, an applicant, holder or other interested 
person who has neither a domicile nor a real 
and effective industrial or commercial 
establishment on its territory be represented by 
a representative. 
(b) Any Contracting Party may, to the extent 
that it does not require representation in 
accordance with subparagraph (a), require that, 
for the purposes of any procedure before the 
Office, an applicant, holder or other interested 
person who has neither a domicile nor a real 
and effective industrial or commercial 
establishment on its territory have an address 
for service on that territory. 

(3) Power of Attorney 
(a) Whenever a Contracting Party allows or 
requires an applicant, a holder or any other 
interested person to be represented by a 
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representative before the Office, it may require 
that the representative be appointed in a 
separate communication (hereinafter referred 
to as “power of attorney”) indicating the name 
of the applicant, the holder or the other person, 
as the case may be. 
(b) The power of attorney may relate to one or 
more applications and/or registrations 
identified in the power of attorney or, subject 
to any exception indicated by the appointing 
person, to all existing and future applications 
and/or registrations of that person. 
(c) The power of attorney may limit the powers 
of the representative to certain acts. Any 
Contracting Party may require that any power 
of attorney under which the representative has 
the right to withdraw an application or to 
surrender a registration contain an express 
indication to that effect. 
(d) Where a communication is submitted to the 
Office by a person who refers to itself in the 
communication as a representative but where 
the Office is, at the time of the receipt of the 
communication, not in possession of the 
required power of attorney, the Contracting 
Party may require that the power of attorney be 
submitted to the Office within the time limit 
fixed by the Contracting Party, subject to the 
minimum time limit prescribed in the 
Regulations. Any Contracting Party may 
provide that, where the power of attorney has 
not been submitted to the Office within the 
time limit fixed by the Contracting Party, the 
communication by the said person shall have 
no effect. 

(4) Reference to Power of Attorney  

Any Contracting Party may require that 
any communication made to the Office by a 
representative for the purposes of a procedure 
before the Office contain a reference to the 
power of attorney on the basis of which the 
representative acts. 

(5) Prohibition of Other Requirements  

No Contracting Party may demand that 
requirements other than those referred to in 
paragraphs (3) and (4) and in Article 8 be 
complied with in respect of the matters dealt 
with in those paragraphs. 

(6) Evidence  
Any Contracting Party may require that 

evidence be furnished to the Office where the 
Office may reasonably doubt the veracity of any 
indication contained in any communication 
referred to in paragraphs (3) and (4). 
  
Article 5: Filing Date 
(1) Permitted Requirements 

(a) Subject to subparagraph (b) and paragraph 
(2), a Contracting Party shall accord as the 
filing date of an application the date on which 
the Office received the following indications 
and elements in the language required under 
Article 8(2): 

(i) an express or implicit indication that the 
registration of a mark is sought; 
(ii) indications allowing the identity of the 
applicant to be established; 
(iii) indications allowing the applicant or its 
representative, if any, to be contacted by the 
Office; 
(iv) a sufficiently clear representation of the 
mark whose registration is sought; 
(v) the list of the goods and/or services for 
which the registration is sought; 
(vi) where Article 3(1)(a)(xvi) or (b) applies, 
the declaration referred to in Article 
3(1)(a)(xvi) or the declaration and evidence 
referred to in Article 3(1)(b), respectively, as 
required by the law of the Contracting Party. 

(b) Any Contracting Party may accord as the 
filing date of the application the date on which 
the Office received only some, rather than all, 
of the indications and elements referred to in 
subparagraph (a) or received them in a 
language other than the language required 
under Article 8(2). 
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(2) Permitted Additional Requirement 
(a) A Contracting Party may provide that no 
filing date shall be accorded until the required 
fees are paid. 
(b) A Contracting Party may apply the 
requirement referred to in subparagraph (a) 
only if it applied such requirement at the time 
of becoming party to this Treaty. 

(3) Corrections and Time Limits  
The modalities of, and time limits for, 

corrections under paragraphs (1) and (2) shall be 
fixed in the Regulations. 
(4) Prohibition of Other Requirements  

No Contracting Party may demand that 
requirements other than those referred to in 
paragraphs (1) and (2) be complied with in 
respect of the filing date. 
  
Article 6: Single Registration for Goods 
and/or Services in Several Classes 

Where goods and/or services belonging 
to several classes of the Nice Classification have 
been included in one and the same application, 
such an application shall result in one and the 
same registration. 
  
Article 7: Division of Application and 
Registration 
(1) Division of Application 

(a) Any application listing several goods and/or 
services (hereinafter referred to as “initial 
application”) may, 

(i) at least until the decision by the Office on 
the registration of the mark, 
(ii) during any opposition proceedings against 
the decision of the Office to register the mark, 
(iii) during any appeal proceedings against 
the decision on the registration of the mark, 

be divided by the applicant or at its request into 
two or more applications (hereinafter referred 
to as “divisional applications”) by distributing 
among the latter the goods and/or services 
listed in the initial application. The divisional 
applications shall preserve the filing date of the 

initial application and the benefit of the right of 
priority, if any. 
(b) Any Contracting Party shall, subject to 
subparagraph (a), be free to establish 
requirements for the division of an application, 
including the payment of fees. 

(2) Division of Registration  
Paragraph (1) shall apply, mutatis 

mutandis, with respect to a division of a 
registration. Such a division shall be permitted 

(i) during any proceedings in which the validity 
of the registration is challenged before the 
Office by a third party, 
(ii) during any appeal proceedings against a 
decision taken by the Office during the former 
proceedings, 

provided that a Contracting Party may exclude 
the possibility of the division of registrations if 
its law allows third parties to oppose the 
registration of a mark before the mark is 
registered. 
  

Article 8: Communications 
(1) Means of Transmittal and Form of 
Communications  
Any Contracting Party may choose the means of 
transmittal of communications and whether it 
accepts communications on paper, 
communications in electronic form or any other 
form of communication. 

(2) Language of Communications 
(a) Any Contracting Party may require that any 
communication be in a language admitted by 
the Office. Where the Office admits more than 
one language, the applicant, holder or other 
interested person may be required to comply 
with any other language requirement applicable 
with respect to the Office, provided that no 
indication or element of the communication 
may be required to be in more than one 
language. 
(b) No Contracting Party may require the 
attestation, notarization, authentication, 
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legalization or any other certification of any 
translation of a communication other than as 
provided under this Treaty. 
(c) Where a Contracting Party does not require 
a communication to be in a language admitted 
by its Office, the Office may require that a 
translation of that communication by an 
official translator or a representative, into a 
language admitted by the Office, be supplied 
within a reasonable time limit. 

(3) Signature of Communications on Paper 
(a) Any Contracting Party may require that a 
communication on paper be signed by the 
applicant, holder or other interested person. 
Where a Contracting Party requires a 
communication on paper to be signed, that 
Contracting Party shall accept any signature 
that complies with the requirements prescribed 
in the Regulations. 
(b) No Contracting Party may require the 
attestation, notarization, authentication, 
legalization or other certification of any 
signature except, where the law of the 
Contracting Party so provides, if the signature 
concerns the surrender of a registration. 
(c) Notwithstanding subparagraph (b), a 
Contracting Party may require that evidence be 
filed with the Office where the Office may 
reasonably doubt the authenticity of any 
signature of a communication on paper. 

(4) Communications Filed in Electronic  
Form or by Electronic Means of 

Transmittal Where a Contracting Party permits 
the filing of communications in electronic form 
or by electronic means of transmittal, it may 
require that any such communications comply 
with the requirements prescribed in the 
Regulations. 
(5) Presentation of a Communication  

Any Contracting Party shall accept the 
presentation of a communication the content of 
which corresponds to the relevant Model 
International Form, if any, provided for in the 
Regulations. 

(6) Prohibition of Other Requirements  
No Contracting Party may demand that, 

in respect of paragraphs (1) to (5), requirements 
other than those referred to in this Article be 
complied with. 

(7) Means of Communication with 
Representative  

Nothing in this Article regulates the 
means of communication between an applicant, 
holder or other interested person and its 
representative. 
  
Article 9: Classification of Goods and/or 
Services 
(1) Indications of Goods and/or Services  

Each registration and any publication 
effected by an Office which concerns an 
application or registration and which indicates 
goods and/or services shall indicate the goods 
and/or services by their names, grouped 
according to the classes of the Nice 
Classification, and each group shall be preceded 
by the number of the class of that Classification 
to which that group of goods or services belongs 
and shall be presented in the order of the classes 
of the said Classification. 

(2) Goods or Services in the Same Class or in 
Different Classes 

(a) Goods or services may not be considered as 
being similar to each other on the ground that, 
in any registration or publication by the Office, 
they appear in the same class of the Nice 
Classification. 
(b) Goods or services may not be considered as 
being dissimilar from each other on the ground 
that, in any registration or publication by the 
Office, they appear in different classes of the 
Nice Classification. 

  
Article 10: Changes in Names or Addresses 
(1) Changes in the Name or Address of the 
Holder 

(a) Where there is no change in the person of 
the holder but there is a change in its name 
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and/or address, each Contracting Party shall 
accept that a request for the recordal of the 
change by the Office in its register of marks be 
made by the holder in a communication 
indicating the registration number of the 
registration concerned and the change to be 
recorded. 
(b) Any Contracting Party may require that the 
request indicate 

(i) the name and address of the holder; 
(ii) where the holder has a representative, the 
name and address of that representative; 
(iii) where the holder has an address for 
service, such address. 

(c) Any Contracting Party may require that, in 
respect of the request, a fee be paid to the 
Office. 
(d) A single request shall be sufficient even 
where the change relates to more than one 
registration, provided that the registration 
numbers of all registrations concerned are 
indicated in the request. 

(2) Change in the Name or Address of the 
Applicant  

Paragraph (1) shall apply, mutatis 
mutandis, where the change concerns an 
application or applications, or both an 
application or applications and a registration or 
registrations, provided that, where the 
application number of any application concerned 
has not yet been issued or is not known to the 
applicant or its representative, the request 
otherwise identifies that application as 
prescribed in the Regulations. 

(3) Change in the Name or Address of the 
Representative or in the Address for Service  

Paragraph (1) shall apply, mutatis 
mutandis, to any change in the name or address 
of the representative, if any, and to any change 
relating to the address for service, if any. 

(4) Prohibition of Other Requirements  
No Contracting Party may demand that 

requirements other than those referred to in 

paragraphs (1) to (3) and in Article 8 be 
complied with in respect of the request referred 
to in this Article. In particular, the furnishing of 
any certificate concerning the change may not be 
required. 

(5) Evidence  
Any Contracting Party may require that 

evidence be furnished to the Office where the 
Office may reasonably doubt the veracity of any 
indication contained in the request. 
  
Article 11: Change in Ownership 
(1) Change in the Ownership of a Registration 

(a) Where there is a change in the person of the 
holder, each Contracting Party shall accept that 
a request for the recordal of the change by the 
Office in its register of marks be made by the 
holder or by the person who acquired the 
ownership (hereinafter referred to as “new 
owner”) in a communication indicating the 
registration number of the registration 
concerned and the change to be recorded. 
(b) Where the change in ownership results 
from a contract, any Contracting Party may 
require that the request indicate that fact and be 
accompanied, at the option of the requesting 
party, by one of the following: 

(i) a copy of the contract, which copy may be 
required to be certified, by a notary public or 
any other competent public authority, as 
being in conformity with the original 
contract; 
(ii) an extract of the contract showing the 
change in ownership, which extract may be 
required to be certified, by a notary public or 
any other competent public authority, as 
being a true extract of the contract; 
(iii) an uncertified certificate of transfer 
drawn up in the form and with the content as 
prescribed in the Regulations and signed by 
both the holder and the new owner; 
(iv) an uncertified transfer document drawn 
up in the form and with the content as 
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prescribed in the Regulations and signed by 
both the holder and the new owner. 

(c) Where the change in ownership results from 
a merger, any Contracting Party may require 
that the request indicate that fact and be 
accompanied by a copy of a document, which 
document originates from the competent 
authority and evidences the merger, such as a 
copy of an extract from a register of commerce, 
and that that copy be certified by the authority 
which issued the document or by a notary 
public or any other competent public authority, 
as being in conformity with the original 
document. 
(d) Where there is a change in the person of 
one or more but not all of several co-holders 
and such change in ownership results from a 
contract or a merger, any Contracting Party 
may require that any co-holder in respect of 
which there is no change in ownership give its 
express consent to the change in ownership in a 
document signed by it. 
(e) Where the change in ownership does not 
result from a contract or a merger but from 
another ground, for example, from operation of 
law or a court decision, any Contracting Party 
may require that the request indicate that fact 
and be accompanied by a copy of a document 
evidencing the change and that that copy be 
certified as being in conformity with the 
original document by the authority which 
issued the document or by a notary public or 
any other competent public authority. 
(f) Any Contracting Party may require that the 
request indicate 

(i) the name and address of the holder; 
(ii) the name and address of the new owner; 
(iii) the name of a State of which the new 
owner is a national if he/she is the national of 
any State, the name of a State in which the 
new owner has his/her domicile, if any, and 
the name of a State in which the new owner 
has a real and effective industrial or 
commercial establishment, if any; 

(iv) where the new owner is a legal entity, the 
legal nature of that legal entity and the State, 
and, where applicable, the territorial unit 
within that State, under the law of which the 
said legal entity has been organized; 
(v) where the holder has a representative, the 
name and address of that representative; 
(vi) where the holder has an address for 
service, such address; 
(vii) where the new owner has a 
representative, the name and address of that 
representative; 
(viii) where the new owner is required to have 
an address for service under Article 4(2)(b), 
such address. 

(g) Any Contracting Party may require that, in 
respect of the request, a fee be paid to the 
Office. 
(h) A single request shall be sufficient even 
where the change relates to more than one 
registration, provided that the holder and the 
new owner are the same for each registration 
and that the registration numbers of all 
registrations concerned are indicated in the 
request. 
(i) Where the change of ownership does not 
affect all the goods and/or services listed in the 
holder’s registration, and the applicable law 
allows the recording of such change, the Office 
shall create a separate registration referring to 
the goods and/or services in respect of which 
the ownership has changed. 

(2) Change in the Ownership of an Application 
 Paragraph (1) shall apply, mutatis 

mutandis, where the change in ownership 
concerns an application or applications, or both 
an application or applications and a registration 
or registrations, provided that, where the 
application number of any application concerned 
has not yet been issued or is not known to the 
applicant or its representative, the request 
otherwise identifies that application as 
prescribed in the Regulations. 
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(3) Prohibition of Other Requirements  
No Contracting Party may demand that 

requirements other than those referred to in 
paragraphs (1) and (2) and in Article 8 be 
complied with in respect of the request referred 
to in this Article. In particular, the following 
may not be required: 

(i) subject to paragraph (1)(c), the furnishing of 
any certificate of, or extract from, a register of 
commerce; 
(ii) an indication of the new owner’s carrying 
on of an industrial or commercial activity, as 
well as the furnishing of evidence to that 
effect; 
(iii) an indication of the new owner’s carrying 
on of an activity corresponding to the goods 
and/or services affected by the change in 
ownership, as well as the furnishing of 
evidence to either effect; 
(iv) an indication that the holder transferred, 
entirely or in part, its business or the relevant 
goodwill to the new owner, as well as the 
furnishing of evidence to either effect. 

(4) Evidence  
Any Contracting Party may require that 

evidence, or further evidence where paragraph 
(1)(c) or (e) applies, be furnished to the Office 
where that Office may reasonably doubt the 
veracity of any indication contained in the 
request or in any document referred to in the 
present Article. 
  

Article 12: Correction of a Mistake 
(1) Correction of a Mistake in Respect of a 
Registration 

(a) Each Contracting Party shall accept that the 
request for the correction of a mistake which 
was made in the application or other request 
communicated to the Office and which mistake 
is reflected in its register of marks and/or any 
publication by the Office be made by the 
holder in a communication indicating the 
registration number of the registration 

concerned, the mistake to be corrected and the 
correction to be entered. 
(b) Any Contracting Party may require that the 
request indicate 

(i) the name and address of the holder; 
(ii) where the holder has a representative, the 
name and address of that representative; 
(iii) where the holder has an address for 
service, such address. 

(c) Any Contracting Party may require that, in 
respect of the request, a fee be paid to the 
Office. 
(d) A single request shall be sufficient even 
where the correction relates to more than one 
registration of the same person, provided that 
the mistake and the requested correction are the 
same for each registration and that the 
registration numbers of all registrations 
concerned are indicated in the request. 

(2) Correction of a Mistake in Respect of an 
Application  

Paragraph (1) shall apply, mutatis 
mutandis, where the mistake concerns an 
application or applications, or both an 
application or applications and a registration or 
registrations, provided that, where the 
application number of any application concerned 
has not yet been issued or is not known to the 
applicant or its representative, the request 
otherwise identifies that application as 
prescribed in the Regulations. 

(3) Prohibition of Other Requirements  
No Contracting Party may demand that 

requirements other than those referred to in 
paragraphs (1) and (2) and in Article 8 be 
complied with in respect of the request referred 
to in this Article. 

(4) Evidence  
Any Contracting Party may require that 

evidence be furnished to the Office where the 
Office may reasonably doubt that the alleged 
mistake is in fact a mistake. 
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(5) Mistakes Made by the Office  
The Office of a Contracting Party shall 

correct its own mistakes, ex officio or upon 
request, for no fee. 

(6) Uncorrectable Mistakes  
No Contracting Party shall be obliged to 

apply paragraphs (1), (2) and (5) to any mistake 
which cannot be corrected under its law. 
  
Article 13: Duration and Renewal of 
Registration 
(1) Indications or Elements Contained in or 
Accompanying a Request for Renewal; Fee 

(a) Any Contracting Party may require that the 
renewal of a registration be subject to the filing 
of a request and that such request contain some 
or all of the following indications: 

(i) an indication that renewal is sought; 
(ii) the name and address of the holder; 
(iii) the registration number of the registration 
concerned; 
(iv) at the option of the Contracting Party, the 
filing date of the application which resulted in 
the registration concerned or the registration 
date of the registration concerned; 
(v) where the holder has a representative, the 
name and address of that representative; 
(vi) where the holder has an address for 
service, such address; 
(vii) where the Contracting Party allows the 
renewal of a registration to be made for some 
only of the goods and/or services which are 
recorded in the register of marks and such a 
renewal is requested, the names of the 
recorded goods and/or services for which the 
renewal is requested or the names of the 
recorded goods and/or services for which the 
renewal is not requested, grouped according 
to the classes of the Nice Classification, each 
group preceded by the number of the class of 
that Classification to which that group of 
goods or services belongs and presented in 

the order of the classes of the said 
Classification; 
(viii) where a Contracting Party allows a 
request for renewal to be filed by a person 
other than the holder or its representative and 
the request is filed by such a person, the name 
and address of that person. 

(b) Any Contracting Party may require that, in 
respect of the request for renewal, a fee be paid 
to the Office. Once the fee has been paid in 
respect of the initial period of the registration 
or of any renewal period, no further payment 
may be required for the maintenance of the 
registration in respect of that period. Fees 
associated with the furnishing of a declaration 
and/or evidence of use shall not be regarded, 
for the purposes of this subparagraph, as 
payments required for the maintenance of the 
registration and shall not be affected by this 
subparagraph. 
(c) Any Contracting Party may require that the 
request for renewal be presented, and the 
corresponding fee referred to in subparagraph 
(b) be paid, to the Office within the period 
fixed by the law of the Contracting Party, 
subject to the minimum periods prescribed in 
the Regulations. 

(2) Prohibition of Other Requirements  
No Contracting Party may demand that 

requirements other than those referred to in 
paragraph (1) and in Article 8 be complied with 
in respect of the request for renewal. In 
particular, the following may not be required: 

(i) any representation or other identification of 
the mark; 
(ii) the furnishing of evidence to the effect that 
the mark has been registered, or that its 
registration has been renewed, in any other 
register of marks; 
(iii) the furnishing of a declaration and/or 
evidence concerning use of the mark. 

(3) Evidence  
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Any Contracting Party may require that 
evidence be furnished to the Office in the course 
of the examination of the request for renewal 
where the Office may reasonably doubt the 
veracity of any indication or element contained 
in the request for renewal. 

(4) Prohibition of Substantive Examination  
No Office of a Contracting Party may, 

for the purposes of effecting the renewal, 
examine the registration as to substance. 

(5) Duration  
The duration of the initial period of the 

registration, and the duration of each renewal 
period, shall be 10 years. 
  
Article 14: Relief Measures in Case of Failure 
to Comply with Time Limits 
(1) Relief Measure Before the Expiry of a Time 
Limit  

A Contracting Party may provide for the 
extension of a time limit for an action in a 
procedure before the Office in respect of an 
application or a registration, if a request to that 
effect is filed with the Office prior to the expiry 
of the time limit. 

(2) Relief Measures After the Expiry of a Time 
Limit  

Where an applicant, holder or other 
interested person has failed to comply with a 
time limit (“the time limit concerned”) for an 
action in a procedure before the Office of a 
Contracting Party in respect of an application or 
a registration, the Contracting Party shall 
provide for one or more of the following relief 
measures, in accordance with the requirements 
prescribed in the Regulations, if a request to that 
effect is filed with the Office: 

(i) extension of the time limit concerned for the 
period prescribed in the Regulations; 
(ii) continued processing with respect to the 
application or registration; 
(iii) reinstatement of the rights of the applicant, 
holder or other interested person with respect 
to the application or registration if the Office 

finds that the failure to comply with the time 
limit concerned occurred in spite of due care 
required by the circumstances having been 
taken or, at the option of the Contracting Party, 
that the failure was unintentional. 

(3) Exceptions  
No Contracting Party shall be required 

to provide for any of the relief measures referred 
to in paragraph (2) with respect to the exceptions 
prescribed in the Regulations. 

(4) Fee  
Any Contracting Party may require that 

a fee be paid in respect of any of the relief 
measures referred to in paragraphs (1) and (2). 

(5) Prohibition of Other Requirements  
No Contracting Party may demand that 

requirements other than those referred to in this 
Article and in Article 8 be complied with in 
respect of any of the relief measures referred to 
in paragraph (2). 
  
Article 15: Obligation to Comply with the 
Paris Convention 

Any Contracting Party shall comply 
with the provisions of the Paris Convention 
which concern marks. 
  
Article 16: Service Marks 

Any Contracting Party shall register 
service marks and apply to such marks the 
provisions of the Paris Convention which 
concern trademarks. 
  
Article 17: Request for Recordal of a License 
(1) Requirements Concerning the Request for 
Recordal  

Where the law of a Contracting Party 
provides for the recordal of a license with its 
Office, that Contracting Party may require that 
the request for recordal 

(i) be filed in accordance with the requirements 
prescribed in the Regulations, and 
(ii) be accompanied by the supporting 
documents prescribed in the Regulations. 
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(2) Fee  
Any Contracting Party may require that, 

in respect of the recordal of a license, a fee be 
paid to the Office. 

(3) Single Request Relating to Several 
Registrations  

A single request shall be sufficient even 
where the license relates to more than one 
registration, provided that the registration 
numbers of all registrations concerned are 
indicated in the request, the holder and the 
licensee are the same for all registrations, and 
the request indicates the scope of the license in 
accordance with the Regulations with respect to 
all registrations. 

(4) Prohibition of Other Requirements 
(a) No Contracting Party may demand that 
requirements other than those referred to in 
paragraphs (1) to (3) and in Article 8 be 
complied with in respect of the recordal of a 
license with its Office. In particular, the 
following may not be required: 

(i) the furnishing of the registration certificate 
of the mark which is the subject of the 
license; 
(ii) the furnishing of the license contract or a 
translation of it; 
(iii) an indication of the financial terms of the 
license contract. 

(b) Subparagraph (a) is without prejudice to 
any obligations existing under the law of a 
Contracting Party concerning the disclosure of 
information for purposes other than the 
recording of the license in the register of 
marks. 

(5) Evidence  
Any Contracting Party may require that 

evidence be furnished to the Office where the 
Office may reasonably doubt the veracity of any 
indication contained in the request or in any 
document referred to in the Regulations. 

(6) Requests Relating to Applications  

Paragraphs (1) to (5) shall apply, mutatis 
mutandis, to requests for recordal of a license for 
an application, where the law of a Contracting 
Party provides for such recordal. 
  
Article 18: Request for Amendment or 
Cancellation of the Recordal of a License 
(1) Requirements Concerning the Request  

Where the law of a Contracting Party 
provides for the recordal of a license with its 
Office, that Contracting Party may require that 
the request for amendment or cancellation of the 
recordal of a license 

(i) be filed in accordance with the requirements 
prescribed in the Regulations, and 
(ii) be accompanied by the supporting 
documents prescribed in the Regulations. 

(2) Other Requirements  
Article 17(2) to (6) shall apply, mutatis 

mutandis, to requests for amendment or 
cancellation of the recordal of a license. 
  
Article 19: Effects of the Non-Recordal of a 
License 
(1) Validity of the Registration and Protection of 
the Mark  

The non-recordal of a license with the 
Office or with any other authority of the 
Contracting Party shall not affect the validity of 
the registration of the mark which is the subject 
of the license or the protection of that mark. 

(2) Certain Rights of the Licensee  
A Contracting Party may not require the 

recordal of a license as a condition for any right 
that the licensee may have under the law of that 
Contracting Party to join infringement 
proceedings initiated by the holder or to obtain, 
by way of such proceedings, damages resulting 
from an infringement of the mark which is the 
subject of the license. 

(3) Use of a Mark Where License Is Not 
Recorded  

A Contracting Party may not require the 
recordal of a license as a condition for the use of 
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a mark by a licensee to be deemed to constitute 
use by the holder in proceedings relating to the 
acquisition, maintenance and enforcement of 
marks. 
  
Article 20: Indication of the License 

Where the law of a Contracting Party 
requires an indication that the mark is used 
under a license, full or partial non-compliance 
with that requirement shall not affect the validity 
of the registration of the mark which is the 
subject of the license or the protection of that 
mark, and shall not affect the application of 
Article 19(3). 
  
Article 21: Observations in Case of Intended 
Refusal 

An application under Article 3 or a 
request under Articles 7, 10 to 14, 17 and 18 
may not be refused totally or in part by an Office 
without giving the applicant or the requesting 
party, as the case may be, an opportunity to 
make observations on the intended refusal 
within a reasonable time limit. In respect of 
Article 14, no Office shall be required to give an 
opportunity to make observations where the 
person requesting the relief measure has already 
had an opportunity to present an observation on 
the facts on which the decision is to be based. 
  
Article 22: Regulations 
(1) Content 

(a) The Regulations annexed to this Treaty 
provide rules concerning 

(i) matters which this Treaty expressly 
provides to be “prescribed in the 
Regulations”; 
(ii) any details useful in the implementation 
of the provisions of this Treaty; 
(iii) any administrative requirements, matters 
or procedures. 

(b) The Regulations also contain Model 
International Forms. 

(2) Amending the Regulations  

Subject to paragraph (3), any amendment of the 
Regulations shall require three-fourths of the 
votes cast. 

(3) Requirement of Unanimity 
(a) The Regulations may specify provisions of 
the Regulations which may be amended only 
by unanimity. 
(b) Any amendment of the Regulations 
resulting in the addition of provisions to, or the 
deletion of provisions from, the provisions 
specified in the Regulations pursuant to 
subparagraph (a) shall require unanimity. 
(c) In determining whether unanimity is 
attained, only votes actually cast shall be taken 
into consideration. Abstentions shall not be 
considered as votes. 

(4) Conflict Between the Treaty and the 
Regulations  

In the case of conflict between the 
provisions of this Treaty and those of the 
Regulations, the former shall prevail. 
  
Article 23: Assembly 
(1) Composition 

(a) The Contracting Parties shall have an 
Assembly. 
(b) Each Contracting Party shall be represented 
in the Assembly by one delegate, who may be 
assisted by alternate delegates, advisors and 
experts. Each delegate may represent only one 
Contracting Party. 

(2) Tasks  
The Assembly shall 

(i) deal with matters concerning the 
development of this Treaty; 
(ii) amend the Regulations, including the 
Model International Forms; 
(iii) determine the conditions for the date of 
application of each amendment referred to in 
item (ii); 
(iv) perform such other functions as are 
appropriate to implementing the provisions of 
this Treaty. 
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(3) Quorum 
(a) One-half of the members of the Assembly 
which are States shall constitute a quorum. 
(b) Notwithstanding subparagraph (a), if, in 
any session, the number of the members of the 
Assembly which are States and are represented 
is less than one-half but equal to or more than 
one-third of the members of the Assembly 
which are States, the Assembly may make 
decisions but, with the exception of decisions 
concerning its own procedure, all such 
decisions shall take effect only if the conditions 
set forth hereinafter are fulfilled. The 
International Bureau shall communicate the 
said decisions to the members of the Assembly 
which are States and were not represented and 
shall invite them to express in writing their 
vote or abstention within a period of three 
months from the date of the communication. If, 
at the expiration of this period, the number of 
such members having thus expressed their vote 
or abstention attains the number of the 
members which was lacking for attaining the 
quorum in the session itself, such decisions 
shall take effect, provided that at the same time 
the required majority still obtains. 

(4) Taking Decisions in the Assembly 
(a) The Assembly shall endeavor to take its 
decisions by consensus. 
(b) Where a decision cannot be arrived at by 
consensus, the matter at issue shall be decided 
by voting. In such a case, 

(i) each Contracting Party that is a State shall 
have one vote and shall vote only in its own 
name; and 
(ii) any Contracting Party that is an 
intergovernmental organization may 
participate in the vote, in place of its Member 
States, with a number of votes equal to the 
number of its Member States which are party 
to this Treaty. No such intergovernmental 
organization shall participate in the vote if 
any one of its Member States exercises its 
right to vote and vice versa. In addition, no 

such intergovernmental organization shall 
participate in the vote if any one of its 
Member States party to this Treaty is a 
Member State of another such 
intergovernmental organization and that other 
intergovernmental organization participates in 
that vote. 

(5) Majorities 
(a) Subject to Articles 22(2) and (3), the 
decisions of the Assembly shall require two-
thirds of the votes cast. 
(b) In determining whether the required 
majority is attained, only votes actually cast 
shall be taken into consideration. Abstentions 
shall not be considered as votes. 

(6) Sessions  
The Assembly shall meet upon 

convocation by the Director General and, in the 
absence of exceptional circumstances, during the 
same period and at the same place as the General 
Assembly of the Organization. 

(7) Rules of Procedure  
The Assembly shall establish its own 

rules of procedure, including rules for the 
convocation of extraordinary sessions. 
  

Article 24: International Bureau 
(1) Administrative Tasks 

(a) The International Bureau shall perform the 
administrative tasks concerning this Treaty. 
(b) In particular, the International Bureau shall 
prepare the meetings and provide the 
secretariat of the Assembly and of such 
committees of experts and working groups as 
may be established by the Assembly. 

(2) Meetings Other than Sessions of the 
Assembly  

The Director General shall convene any 
committee and working group established by the 
Assembly. 

(3) Role of the International Bureau in the 
Assembly and Other Meetings 
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(a) The Director General and persons 
designated by the Director General shall 
participate, without the right to vote, in all 
meetings of the Assembly, the committees and 
working groups established by the Assembly. 
(b) The Director General or a staff member 
designated by the Director General shall be ex 
officio secretary of the Assembly, and of the 
committees and working groups referred to in 
subparagraph (a). 

(4) Conferences 
(a) The International Bureau shall, in 
accordance with the directions of the 
Assembly, make the preparations for any 
revision conferences. 
(b) The International Bureau may consult with 
Member States of the Organization, 
intergovernmental organizations and 
international and national non-governmental 
organizations concerning the said preparations. 
(c) The Director General and persons 
designated by the Director General shall take 
part, without the right to vote, in the 
discussions at revision conferences. 

(5) Other Tasks  
The International Bureau shall carry out 

any other tasks assigned to it in relation to this 
Treaty. 
  

Article 25: Revision or Amendment 
This Treaty may only be revised or 

amended by a diplomatic conference. The 
convocation of any diplomatic conference shall 
be decided by the Assembly. 
  
Article 26: Becoming Party to the Treaty 
(1) Eligibility  

The following entities may sign and, 
subject to paragraphs (2) and (3) and Article 
28(1) and (3), become party to this Treaty: 

(i) any State member of the Organization in 
respect of which marks may be registered with 
its own Office; 

(ii) any intergovernmental organization which 
maintains an Office in which marks may be 
registered with effect in the territory in which 
the constituting treaty of the intergovernmental 
organization applies, in all its Member States 
or in those of its Member States which are 
designated for such purpose in the relevant 
application, provided that all the Member 
States of the intergovernmental organization 
are members of the Organization; 
(iii) any State member of the Organization in 
respect of which marks may be registered only 
through the Office of another specified State 
that is a member of the Organization; 
(iv) any State member of the Organization in 
respect of which marks may be registered only 
through the Office maintained by an 
intergovernmental organization of which that 
State is a member; 
(v) any State member of the Organization in 
respect of which marks may be registered only 
through an Office common to a group of States 
members of the Organization. 

(2) Ratification or Accession  
Any entity referred to in paragraph (1) 

may deposit 
(i) an instrument of ratification, if it has signed 
this Treaty, 
(ii) an instrument of accession, if it has not 
signed this Treaty. 

(3) Effective Date of Deposit  
The effective date of the deposit of an 

instrument of ratification or accession shall be, 
(i) in the case of a State referred to in 
paragraph (1)(i), the date on which the 
instrument of that State is deposited; 
(ii) in the case of an intergovernmental 
organization, the date on which the instrument 
of that intergovernmental organization is 
deposited; 
(iii) in the case of a State referred to in 
paragraph (1)(iii), the date on which the 
following condition is fulfilled: the instrument 
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of that State has been deposited and the 
instrument of the other, specified State has 
been deposited; 
(iv) in the case of a State referred to in 
paragraph (1)(iv), the date applicable under 
item (ii), above; 
(v) in the case of a State member of a group of 
States referred to in paragraph (1)(v), the date 
on which the instruments of all the States 
members of the group have been deposited. 

  
Article 27: Application of the TLT 1994 and 
This Treaty 
(1) Relations Between Contracting Parties to 
Both This Treaty and the TLT 1994  

This Treaty alone shall be applicable as 
regards the mutual relations of Contracting 
Parties to both this Treaty and the TLT 1994. 

(2) Relations Between Contracting Parties to 
This Treaty and Contracting Parties to the TLT 
1994 That Are Not Party to This Treaty  

Any Contracting Party to both this 
Treaty and the TLT 1994 shall continue to apply 
the TLT 1994 in its relations with Contracting 
Parties to the TLT 1994 that are not party to this 
Treaty. 
  
Article 28: Entry into Force; Effective Date of 
Ratifications and Accessions 
(1) Instruments to Be Taken into Consideration  

For the purposes of this Article, only 
instruments of ratification or accession that are 
deposited by entities referred to in Article 26(1) 
and that have an effective date according to 
Article 26(3) shall be taken into consideration. 

(2) Entry into Force of the Treaty  
This Treaty shall enter into force three 

months after ten States or intergovernmental 
organizations referred to in Article 26(1)(ii) 
have deposited their instruments of ratification 
or accession. 

(3) Entry into Force of Ratifications and 
Accessions  

Subsequent to the Entry into Force of 
the Treaty Any entity not covered by paragraph 
(2) shall become bound by this Treaty three 
months after the date on which it has deposited 
its instrument of ratification or accession. 
  
Article 29: Reservations 
(1) Special Kinds of Marks  

Any State or intergovernmental 
organization may declare through a reservation 
that, notwithstanding Article 2(1) and (2)(a), any 
of the provisions of Articles 3(1), 5, 7, 8(5), 11 
and 13 shall not apply to associated marks, 
defensive marks or derivative marks. Such 
reservation shall specify those of the 
aforementioned provisions to which the 
reservation relates. 

(2) Multiple-class Registration  
Any State or intergovernmental 

organization, whose legislation at the date of 
adoption of this Treaty provides for a multiple-
class registration for goods and for a multiple-
class registration for services may, when 
acceding to this Treaty, declare through a 
reservation that the provisions of Article 6 shall 
not apply. 

(3) Substantive Examination on the Occasion of 
Renewal 

 Any State or intergovernmental 
organization may declare through a reservation 
that, notwithstanding Article 13(4), the Office 
may, on the occasion of the first renewal of a 
registration covering services, examine such 
registration as to substance, provided that such 
examination shall be limited to the elimination 
of multiple registrations based on applications 
filed during a period of six months following the 
entry into force of the law of such State or 
organization that introduced, before the entry 
into force of this Treaty, the possibility of 
registering service marks. 

(4) Certain Rights of the Licensee  
Any State or intergovernmental 

organization may declare through a reservation 
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that, notwithstanding Article 19(2), it requires 
the recordal of a license as a condition for any 
right that the licensee may have under the law of 
that State or intergovernmental organization to 
join infringement proceedings initiated by the 
holder or to obtain, by way of such proceedings, 
damages resulting from an infringement of the 
mark which is the subject of the license. 

(5) Modalities  
Any reservation under paragraphs (1), 

(2), (3) or (4) shall be made in a declaration 
accompanying the instrument of ratification of, 
or accession to, this Treaty of the State or 
intergovernmental organization making the 
reservation. 

(6) Withdrawal  
Any reservation under paragraphs (1), 

(2), (3) or (4) may be withdrawn at any time. 

(7) Prohibition of Other Reservations  
No reservation to this Treaty other than 

the reservations allowed under paragraphs (1), 
(2), (3) and (4) shall be permitted. 
  
  
(1) Notification  

Any Contracting Party may denounce 
this Treaty by notification addressed to the 
Director General. 

(2) Effective Date  
Denunciation shall take effect one year 

from the date on which the Director General has 
received the notification. It shall not affect the 
application of this Treaty to any application 
pending or any mark registered in respect of the 
denouncing Contracting Party at the time of the 
expiration of the said one-year period, provided 
that the denouncing Contracting Party may, after 
the expiration of the said one-year period, 
discontinue applying this Treaty to any 
registration as from the date on which that 
registration is due for renewal. 
  
Article 31: Languages of the Treaty; 
Signature 

(1) Original Texts; Official Texts 
(a) This Treaty shall be signed in a single 
original in the English, Arabic, Chinese, 
French, Russian and Spanish languages, all 
texts being equally authentic. 
(b) An official text in a language not referred to 
in subparagraph (a) that is an official language 
of a Contracting Party shall be established by 
the Director General after consultation with the 
said Contracting Party and any other interested 
Contracting Party. 

(2) Time Limit for Signature  
This Treaty shall remain open for 

signature at the headquarters of the Organization 
for one year after its adoption. 
  
Article 32: Depositary 

The Director General shall be the 
depositary of this Treaty. 
 

Status 
Not in force 
4 Parties 
Editor’s Note: Accession or ratification by the 
four parties had not come into effect as of July 
2008. 

Terms 
Acceptance (a)  
Accession (A) 
Approval (ap) 
Entry into Force (E) 
Ratification (R) 
Succession (d) 
Signature (S) 
 

Participants 
Party In Force Term 
Australia  - S 
Austria  - S 
Belgium  - S 
Bosnia/ Herzegovina  - S 
Bulgaria  - A 
Burkina Faso  - S 
Cameroon  - S 
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Central African Republic  - S 
China  - S 
Congo  - S 
Costa Rica  - S 
Croatia  - S 
Czech Republic  - S 
DPR Korea  - S 
DR Congo - S 
Denmark   S, R 
Dominican Republic  - S 
Estonia  - S 
Finland  - S 
France  - S 
Ghana  - S 
Guinea  - S 
Haiti  - S 
Hungary  - S 
Iceland  - S 
Italy  - S 
Kenya  - S 
Kyrgyzstan  - S 
Latvia  - S 
Lebanon  - S 
Lithuania  - S 
Luxembourg  - S 
Madagascar  - S 
Mali  - S 
Mauritania  - S 
Mexico  
Moldova  - S 
New Zealand  - S 
Papua New Guinea  - S 
Portugal  - S 
Romania  - S, R 
Russian Federation  - S 
Senegal  - S 
Singapore  - S 
Spain  - S 
Switzerland  - S, R 
Tajikistan  - S 
TFYR Macedonia  - S 
Togo  - S 
Turkey  - S 
Ukraine  - S 
UK - S 
USA - S 

Uruguay  - S 
Uzbekistan  - S 



The Compleat Multilateral Trademark & Industrial Design 1883-2008 
12. MADRID SYSTEM FOR MARKS: 1891-1967 

(a) False or Deceptive Indications  

Compiler Press © 2008 

308 

12(a) MADRID AGREEMENT FOR THE REPRESSION OF FALSE OR 
DECEPTIVE INDICATIONS OF SOURCE ON GOODS 

Done at Madrid April 14, 1891  
revised at Washington on June 2, 1911, at The Hague on November 6, 1925,  
at London on June 2, 1934, and at Lisbon on October 31, 1958  and  
Additional Act of Stockholm July 14, 1967 

Editor’s Note:  Titles and Index added.  Format standardized.. 
 

INDEX 
 Page 
Article 1: Seizure on Importation, etc.  

(1) Seizure on Importation 310 
(2) Seizure where unlawful affixation occurs 310 
(3) Alternatives 310 
(4) Other Remedies 310 
(5) Application of Laws relating to Marks  310 

Article 2: Procedures for Seizure   310 
(1) Seizure at Instance of Customs Authorities and in Conformity 310 

 with Domestic Legislation 
(2) Goods in Transit 310 

Article 3: Vendor not prevent from indicating Name or Address 310 

Article 3bis: Prohibition of Publicity Deceiving the Public  310 

Article 4: Reservation   310 

Article 5: Accession  
(1) Members of the International Union for the Protection of  311 

Industrial Property 
(2) Application of Articles 16bis and 17bis 311 

Article 6: Ratification and Relations between States 
(1) Ratification, Deposit and Entry into Force 311 
(2) Subsequent Accession 311 
(3) Relations between States Party to This Act 311 
(4) Relations between States not Party to This Act but Party to  311 

the Madrid Agreement revised at London 1934 
(5) Relations between States not Party to This Act nor the Madrid Agreement  311 

revised at London 1934 but Party to the Madrid Agreement  
revised at The Hague 1925 

(6) Relations between States not Party to This Act nor the Madrid Agreement  311 
revised at London 1934 nor the Madrid Agreement revised at The Hague 1925  
but Party to the Madrid Agreement revised at Washington 1911 
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12(a) MADRID AGREEMENT FOR THE 
REPRESSION OF FALSE OR 

DECEPTIVE INDICATIONS OF SOURCE 
ON GOODS 

Article 1: Seizure on Importation, etc.  
(1) Seizure on Importation 

All goods bearing a false or deceptive 
indication by which one of the countries to 
which this Agreement applies, or a place 
situated therein, is directly or indirectly 
indicated as being the country or place of origin 
shall be seized on importation into any of the 
said countries.   
(2) Seizure where unlawful affixation occurs 

Seizure shall also be effected in the 
country where the false or deceptive indication 
of source has been applied, or into which the 
goods bearing the false or deceptive indication 
have been imported.   
(3) Alternatives 

 If the laws of a country do not permit 
seizure upon importation, such seizure shall be 
replaced by prohibition of importation.   
(4) Other Remedies 

If the laws of a country permit neither 
seizure upon importation nor prohibition of 
importation nor seizure within the country, then, 
until such time as the laws are modified 
accordingly, those measures shall be replaced by 
the actions and remedies available in such cases 
to nationals under the laws of such country.   
(5) Application of Laws relating to Marks  

In the absence of any special sanctions 
ensuring the repression of false or deceptive 
indications of source, the sanctions provided by 
the corresponding provisions of the laws relating 
to marks or trade names shall be applicable.   
  
Article 2: Procedures for Seizure 
(1) Seizure at Instance of Customs Authorities 
and in Conformity with Domestic Legislation 

Seizure shall take place at the instance 
of the customs authorities, who shall 

immediately inform the interested party, whether 
an individual person or a legal entity, in order 
that such party may, if he so desires, take 
appropriate steps in connection with the seizure 
effected as a conservatory measure. However, 
the public prosecutor or any other competent 
authority may demand seizure either at the 
request of the injured party or ex officio; the 
procedure shall then follow its normal course.   

(2) Goods in Transit 
The authorities shall not be bound to 

effect seizure in the case of transit.   

 Article 3: Vendor not prevent from 
indicating Name or Address 
   These provisions shall not prevent the 
vendor from indicating his name or address upon 
goods coming from a country other than that in 
which the sale takes place; but in such case the 
address or the name must be accompanied by an 
exact indication in clear characters of the 
country or place of manufacture or production, 
or by some other indication sufficient to avoid 
any error as to the true source of the wares.   

Article 3bis: Prohibition of Publicity Deceiving 
the Public  
  The countries to which this Agreement 
applies also undertake to prohibit the use, in 
connection with the sale or display or offering 
for sale of any goods, of all indications in the 
nature of publicity capable of deceiving the 
public as to the source of the goods, and 
appearing on signs, advertisements, invoices, 
wine lists, business letters or papers, or any 
other commercial communication.   

 Article 4: Reservation   
   The courts of each country shall decide 
what appellations, on account of their generic 
character, do not fall within the provisions of 
this Agreement, regional appellations 
concerning the source of products of the vine 
being, however, excluded from the reservation 
specified by this Article.   
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 Article 5: Accession  
(1) Members of the International Union for the 
Protection of Industrial Property 

Countries of the Union for the 
Protection of Industrial Property which have not 
acceded to this Agreement may accede at their 
request in the manner prescribed by Article 16 
of the General Convention.   

(2) Application of Articles 16bis and 17bis 
The provisions of Articles 16bis and 17bis 

of the General Convention shall apply to this 
Agreement.   
  

Article 6: Ratification and Relations between 
States 
(1) Ratification, Deposit and Entry into Force 

This Act shall be ratified and the 
instruments of ratification deposited at Berne not 
later than May 1,1963. It shall come into force, 
between the countries in whose names it has 
been ratified, one month after that date. 
However, if before that date it has been ratified 
in the name of at least six countries, it shall 
come into force, between those countries, one 
month after the deposit of the sixth ratification 
has been notified to them by the Government of 
the Swiss Confederation, and, in the countries in 
whose names it has been ratified at a later date, 
one month after the notification of each of such 
ratifications.   

(2) Subsequent Accession 
Countries in whose names the 

instrument of ratification has not been deposited 
within the period provided for in the preceding 
paragraph may accede under the terms of Article 
16 of the General Convention.   

(3) Relations between States Party to This Act 
This Act shall, as regards the relations 

between the countries to which it applies, 
replace the Agreement concluded at Madrid on 
April 14, 1891, and the Acts resulting from 
subsequent revisions.   

(4) Relations between States not Party to This 
Act but Party to the Madrid Agreement revised 
at London 1934 

As regards countries to which this Act 
does not apply, but to which the Madrid 
Agreement revised at London in 1934 applies, 
the latter shall remain in force.   

(5) Relations between States not Party to This 
Act nor the Madrid Agreement revised at 
London 1934 but Party to the Madrid 
Agreement revised at The Hague 1925 

Similarly, as regards countries to which 
neither this Act nor the Madrid Agreement 
revised at London applies, the Madrid 
Agreement revised at The Hague in 1925 shall 
remain in force.   

(6) Relations between States not Party to This 
Act nor the Madrid Agreement revised at 
London 1934 nor the Madrid Agreement revised 
at The Hague 1925 but Party to the Madrid 
Agreement revised at Washington 1911 

Similarly, as regards countries to which 
neither this Act nor the Madrid Agreement 
revised at London nor the Madrid Agreement 
revised at The Hague applies, the Madrid 
Agreement revised at Washington in 1911 shall 
remain in force.   
  

II 
Additional Act of Stockholm  

of July 14, 1967 
Article 1: Transfer of Depositary Functions in 
Respect of the Madrid Agreement    
  Instruments of accession to the Madrid 
Agreement for the Repression of False or 
Deceptive Indications of Source on Goods, of 
April 14, 1891 (hereinafter designated as “the 
Madrid Agreement”), as revised at Washington 
on June 2, 1911, at The Hague on November 6, 
1925, at London on June 2, 1934, and at Lisbon 
on October 31, 1958 (hereinafter designated as 
“the Lisbon Act”) shall be deposited with the 
Director General of the World Intellectual 
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Property Organization (hereinafter designated as 
“the Director General”), who shall notify such 
deposits to the countries party to the Agreement.   
  
Article 2: Adaptation of References in the 
Madrid Agreement to Certain Provisions of 
the Paris Convention   
  References in Articles 5 and 6 (2) of the 
Lisbon Act to Articles 16, 16bis, and 17bis, of 
the General Convention shall be construed as 
references to those provisions of the Stockholm 
Act of the Paris Convention for the Protection of 
Industrial Property which correspond to the said 
Articles.   
  
Article 3: Signature and Ratification of, and 
Accession to, the Additional Act   
(1) Eligibility 

This Additional Act may be signed by 
any country party to the Madrid Agreement and 
may be ratified or acceded to by any country 
which has ratified or acceded to the Lisbon Act.   

(2) Deposit 
Instruments of ratification or accession 

shall be deposited with the Director General.   
 
Article 4: Automatic Acceptance of Articles 1 
and 2 by Countries Acceding to the Lisbon 
Act   
  Any country which has not ratified or 
acceded to the Lisbon Act shall become bound 
also by Articles 1 and 2 of this Additional Act 
from the date on which its accession to the 
Lisbon Act enters into force, provided however 
that, if on the said date this Additional Act has 
not yet entered into force pursuant to Article 5 
(1), then, such country shall become bound by 
Articles 1 and 2 of this Additional Act only from 
the date of entry into force of this Additional Act 
pursuant to Article 5 (1).   
 
Article 5: Entry Into Force of the Additional 
Act  
(1) Entry into Force 

This Additional Act shall enter into 
force on the date on which the Stockholm 
Convention of July 14, 1967, establishing the 
World Intellectual Property Organization has 
entered into force, provided however that, if by 
that date at least two ratifications or accessions 
to this Additional Act have not been deposited, 
then, this Additional Act shall enter into force on 
the date on which two ratifications or accessions 
to this Additional Act have been deposited.   

(2) Subsequent Ratification or Accession 
With respect to any country which 

deposits its instrument of ratification or 
accession after the date on which this Additional 
Act has entered into force pursuant to the 
foregoing paragraph, this Additional Act shall 
enter into force three months after the date on 
which its ratification or accession has been 
notified by the Director General.   
 

Article 6: Signature, etc., of the Additional 
Act  
(1) Original Text and Deposit 

This Additional Act shall be signed in a 
single copy in the French language and shall be 
deposited with the Government of Sweden.     
(2) Time Limit for Signature 

This Additional Act shall remain open 
for signature at Stockholm until the date of its 
entry into force pursuant to Article 5 (1).   
(3) Transmission 

The Director General shall transmit two 
copies, certified by the Government of Sweden, 
of the signed text of this Additional Act to the 
Governments of all countries party to the Madrid 
Agreement and, on request, to the Government 
of any other country.   
(4) Registration 

The Director General shall register this 
Additional Act with the Secretariat of the United 
Nations.   

(5) Notification 
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The Director General shall notify the 
Governments of all countries party to the Madrid 
Agreement of signatures, deposits of instruments 
of ratification or accession, entry into force, and 
other relevant notifications.   
  
 Article 7: Transitional Provision 
  Until the first Director General assumes 
office, references in this Additional Act to him 
shall be construed as references to the Director 
of the United International Bureaux for the 
Protection of Intellectual Property.   
 
 

Status 
Not in force 
35 Parties 

Terms 
Acceptance (a)  
Accession (A) 
Approval (ap) 
Entry into Force (E) 
Ratification (R) 
Succession (d) 
Signature (S) 
 
 

Participants 

Madrid Agreement 1891-1934 Lisbon 1958 Stockholm Act 1967 
Party In Force Term In Force Term In Force Term 
Algeria  July 5, 1972 A July 5, 1972  A July 5, 1972  A 
Brazil  Oct.3, 1896 A - - Oct. 26, 1929 A 
Bulgaria  Aug. 12, 1975 A Aug. 12, 1975 A Aug. 12, 1975 A 
Cuba  Jan. 1, 1905 A Oct. 11, 1964 S, A Oct. 7, 1980 S, R 
Czech Republic  Jan. 1, 1993 E  Jan. 1, 1993 E Jan. 1, 1993 E 
Dominican Rep.1 April 6, 1951 A - - - - 
Egypt  July 1, 1952 A March 6, 1975 A March 6, 1975 A 
France  July 15, 1892 A June 1, 1963 S, R Aug. 12, 1975 S, R 
Germany  June 12, 1925 A June 1, 1963 S, R Sept. 19, 1970 S, R 
Hungary  June 5, 1934 A March 23, 1967 S, A April 26, 1970 S, R 
Iran   June 18, 2004 A June 18, 2004 A June 18, 2004 A 
Ireland  Dec. 4, 1925 A June 9, 1967 S, A April 26, 1970 S, R 
Israel  March 24, 1950 A June 2, 1967 S, A April 26, 1970 S, R 
Italy  March 5, 1951 A Dec. 29, 1968 S, A April 24, 1977 S, R 
Japan  July 8, 1953 A Aug. 21, 1965 S, A April 24, 1975 S, R 
Lebanon 2 Sept. 1, 1924 A - - - - 
Liechtenstein  July 14, 1933 A April 10, 1972 S, A May 25, 1972 S, R 
Moldova  April 5, 2001 A April 5, 2001 A  April 5, 2001 A 
Monaco  April 29, 1956 A June 1, 1963 S, R Oct. 4, 1975 S, R 
Montenegro  June 3, 2006 E June 3, 2006 E  June 3, 2006 E 
Morocco  July 30, 1917 A May 15, 1967 S, A - S 
New Zealand 3  July 29, 1931 A - S - - 
Poland.4 Dec. 10, 1928 A - S - S 
Portugal 5  Oct.31, 1893 A - S - S 
San Marino  Sept. 25, 1960 A June 26, 1991 A June 26, 1991 A 
Serbia  May 18, 2000 A May 18, 2000 A  May 18, 2000 A 
Slovakia  Jan. 1, 1993 E Jan. 1, 1993 E  Jan. 1, 1993 E 
Spain  July 15, 1892 A Aug. 14, 1973 S, A  Aug. 14, 1973 S, A 
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Sri Lanka 6 Dec. 29, 1952 A - - - - 
Sweden  Jan. 1, 1934 A Oct. 3, 1969 S, A April 26, 1970 S, R 
Switzerland  July 15, 1892 A June 1, 1963 S, R April 26, 1970 S, R 
Syria 7 Sept.1, 1924 A - - - - 
Tunisia 8 July 15, 1892 A - - - S 
Turkey 9 Aug. 21, 1930 A  - - - 
UK  July 15, 1892 A June 1, 1953 S, R April 26, 1970 S, R 
 

Notes 
     In force 
1. Also party to The Hague revision of1925   April 6, 1951 A 
2. Also party to the London revision of 1934   Sept. 30, 1947 A 
3. Also party to the London revision of 1934   May 17, 1947 A  
4. Also party to The Hague revision of1925   Dec. 10, 1928 A 
5. Also party to the London revision of 1934   Nov. 7, 1949 A  
6. Also party to the London revision of 1934   Dec. 29, 1952 A 
7. Also party to the London revision of 1934   Sept. 30, 1947 A  
8. Also party to the London revision of 1934   Oct. 4, 1942 A  
9. Also party to the London revision of 1934   June 27, 1957 A  
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12(b) MADRID AGREEMENT CONCERNING THE INTERNATIONAL  
REGISTRATION OF MARKS 

Done at Madrid April 14, 1891 
revised at Brussels December 14, 1900, Washington June 2, 1911,  
The Hague November 6, 1925, London June 2, 1934,  
Nice June 15, 1957, Stockholm July 14, 1967 
Editor’s Note:  Titles assigned by WIPO.   

Sub-titling and Index added by the Editor.  Format standardized. 

INDEX 
 Page 

Article 1: Establishment of a Special Union; Filing of Marks  319 
at International Bureau; Definition of Country of Origin 

(1) Establishment of Union 319 
(2) Protection of Marks Registered at the International Bureau 319 
(3) Country of Origin 319 

Article 2: Reference to Article 3 of Paris Convention (National Treatment) 319 

Article 3: Contents of Application for International Registration 319 
(1) Mandatory Contents of the International Application 319 
(2) Additional Mandatory Contents of the International Application 319 
(3) Other Possible Contents of the International Application 319 
(4) International Registration, Date of the International Registration and Publication 320 
(5) Publicity 320 

Article 3bis: Territorial Limitation 320 
(1) Declaration 320 
(2) Effective Date 320 

Article 3ter: Request for Territorial Extension 320 
(1) Initial Request 320 
(2) Request subsequent to International Registration 320 

Article 4: Effects of International Registration  320 
(1) Effect as Application Under Applicable Law 320 
(2) Right of Priority 320 

Article 4bis: Substitution of International Registration for Earlier  321 
National Registrations 

(1) Replacement by International Registration 321 
(2) Required to take Note 321 

Article 5: Refusal by National Offices  321 
(1) Right of Refusal 321 
(2) Notification of Refusal 321 
(3) Transmission of Notification of Refusal; Remedies 321 
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(4) Grounds for Refusal 321 
(5) Loss of Benefit of Refusal 321 
(6) Opportunity of Defense 321 

Article 5bis: Documentary Evidence of Legitimacy of Use of  321 
Certain Elements of Mark 

Article 5ter: Copies of Entries in International Register; Searches for Anticipation;  322 
Extracts from International Register  

(1) Access to Information 322 
(2) Searches 322 
(3) Extracts 322 

Article 6: Period of Validity of International Registration; Independence of International  322 
Registration; Termination of Protection in Country of Origin 

(1) Initial Term of the International Registration 322 
(2) Independent of National Mark 322 
(3) Protection may not be invoked 322 
(4) Notification and Request for Cancellation 322 

Article 7: Renewal of International Registration 322 
(1) Every Twenty Years 322 
(2) No Change in Form 322 
(3) International Classification 322 
(4) Unofficial Notice 322 
(5) Period of Grace 322 

Article 8: National Fee; International Fee; Division of Excess Receipts, Supplementary 322 
Fees, and Complementary Fees  

(1) National Fee 323 
(2) International Bureau Advance Payment 323 
(3) Payment 323 
(4) Distribution of Receipts from International Registration to Contracting States 323 
(5) Distribution of Supplementary Fees to Contracting States 323 
(6) Distribution of Complementary Fees to Contracting States 323 

Article 8bis: Renunciation in Respect of One or More Countries 323 

Article 9: Changes in National Registers also Affecting International Registration. Reduction  323 
of List of Goods and Services Mentioned in International Registration. Additions  
to that List. Substitutions in that List  

(1) Notification of Changes in National Registers Effecting International Registration 324 
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12(b) MADRID AGREEMENT 
CONCERNING THE INTERNATIONAL 

REGISTRATION OF MARKS 
 
Article 1: Establishment of a Special Union; 
Filing of Marks at International Bureau; 
Definition of Country of Origin 
(1) Establishment of Union 
  The countries to which this Agreement 
applies constitute a Special Union for the 
international registration of marks.   

(2) Protection of Marks Registered at the 
International Bureau 
  Nationals of any of the contracting 
countries may, in all the other countries party to 
this Agreement, secure protection for their 
marks applicable to goods or services, registered 
in the country of origin, by filing the said marks 
at the International Bureau of Intellectual 
Property (hereinafter designated as "the 
International Bureau") referred to in the 
Convention Establishing the World Intellectual 
Property Organization (hereinafter designated as 
"the Organization"), through the intermediary of 
the Office of the said country of origin.   

(3) Country of Origin 
  Shall be considered the country of origin 
the country of the Special Union where the 
applicant has a real and effective industrial or 
commercial establishment; if he has no such 
establishment in a country of the Special Union, 
the country of the Special Union where he has 
his domicile; if he has no domicile within the 
Special Union but is a national of a country of 
the Special Union, the country of which he is a 
national.   
 
Article 2: Reference to Article 3 of Paris 
Convention (National Treatment) 
  Nationals of countries not having 
acceded to this Agreement who, within the 
territory of the Special Union constituted by the 
said Agreement, satisfy the conditions specified 
in Article 3 of the Paris Convention for the 
Protection of Industrial Property shall be treated 
in the same manner as nationals of the 
contracting countries.  
 

Article 3: Contents of Application for 
International Registration  
(1) Mandatory Contents of the International 
Application 
  Every application for international 
registration must be presented on the form 
prescribed by the Regulations; the Office of the 
country of origin of the mark shall certify that 
the particulars appearing in such application 
correspond to the particulars in the national 
register, and shall mention the dates and 
numbers of the filing and registration of the 
mark in the country of origin and also the date of 
the application for international registration.   

(2) Additional Mandatory Contents of the 
International Application 
  The applicant must indicate the goods or 
services in respect of which protection of the 
mark is claimed and also, if possible, the 
corresponding class or classes according to the 
classification established by the Nice Agreement 
Concerning the International Classification of 
Goods and Services for the Purposes of the 
Registration of Marks.  If the applicant does not 
give such indication, the International Bureau 
shall classify the goods or services in the 
appropriate classes of the said Classification. 
The indication of classes given by the applicant 
shall be subject to control by the International 
Bureau, which shall exercise the said control in 
association with the national Office. In the event 
of disagreement between the national Office and 
the International Bureau, the opinion of the latter 
shall prevail.   

(3) Other Possible Contents of the International 
Application 
 If the applicant claims color as a 
distinctive feature of his mark, he shall be 
required:   

(1)  to state the fact, and to file with his 
application a notice specifying the color or the 
combination of colors claimed;    
(2) to append to his application copies in color 
of the said mark, which shall be attached to the 
notification given by the International Bureau.  
The number of such copies shall be fixed by 
the Regulations.   
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(4) International Registration, Date of the 
International Registration and Publication  
  The International Bureau shall register 
immediately the marks filed in accordance with 
Article 1.  The registration shall bear the date of 
the application for international registration in 
the country of origin, provided that the 
application has been received by the 
International Bureau within a period of two 
months from that date.  If the application has not 
been received within that period, the 
International Bureau shall record it as at the date 
on which it received the said application.  The 
International Bureau shall notify such 
registration without delay to the Offices 
concerned.  Registered marks shall be published 
in a periodical journal issued by the International 
Bureau, on the basis of the particulars contained 
in the application for registration. In the case of 
marks comprising a figurative element of a 
special form of writing, the Regulations shall 
determine whether a printing block must be 
supplied by the applicant.   

(5) Publicity 
  With a view to the publicity to be given 
in the contracting countries to registered marks, 
each Office shall receive from the International 
Bureau a number of copies of the said 
publication free of charge and a number of 
copies at a reduced price, in proportion to the 
number of units mentioned in Article 16(4)(a) of 
the Paris Convention for the Protection of 
Industrial Property, under the conditions fixed 
by the Regulations.  Such publicity shall be 
deemed in all the contracting countries to be 
sufficient, and no other publicity may be 
required of the applicant.   
  
 
Article 3bis: Territorial Limitation 
(1) Declaration 
  Any contracting country may, at any 
time, notify the Director General of the 
Organization (hereinafter designated as "the 
Director General") in writing that the protection 
resulting from the international registration shall 
extend to that country only at the express request 
of the proprietor of the mark.   

(2) Effective Date 

  Such notification shall not take effect 
until six months after the date of the 
communication thereof by the Director General 
to the other contracting countries.   
  
Article 3ter: Request for Territorial Extension 
(1) Initial Request 
  Any request for extension of the 
protection resulting from the international 
registration to a country which has availed itself 
of the right provided for in Article 3bis must be 
specially mentioned in the application referred 
to in Article 3(1).   

(2) Request subsequent to International 
Registration 
  Any request for territorial extension 
made subsequently to the international 
registration must be presented through the 
intermediary of the Office of the country of 
origin on a form prescribed by the Regulations.  
It shall be immediately registered by the 
International Bureau, which shall notify it 
without delay to the Office or Offices 
concerned.  It shall be published in the 
periodical journal issued by the International 
Bureau. Such territorial extension shall be 
effective from the date on which it has been 
recorded in the International Register; it shall 
cease to be valid on the expiration of the 
international registration of the mark to which it 
relates.   
 
Article 4: Effects of International 
Registration  
(1) Effect as Application Under Applicable Law 
  From the date of the registration so 
effected at the International Bureau in 
accordance with the provisions of Articles 3 and 
3ter, the protection of the mark in each of the 
contracting countries concerned shall be the 
same as if the mark had been filed therein direct. 
The indication of classes of goods or services 
provided for in Article 3 shall not bind the 
contracting countries with regard to the 
determination of the scope of the protection of 
the mark.   

(2) Right of Priority 
  Every mark which has been the subject 
of an international registration shall enjoy the 
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right of priority provided for by Article 4 of the 
Paris Convention for the Protection of Industrial 
Property, without requiring compliance with the 
formalities prescribed in Section (4)D of that 
Article.   
  
Article 4bis: Substitution of International 
Registration for Earlier National 
Registrations 
(1) Replacement by International Registration 
  When a mark already filed in one or 
more of the contracting countries is later 
registered by the International Bureau in the 
name of the same proprietor or his successor in 
title, the international registration shall be 
deemed to have replaced the earlier national 
registrations, without prejudice to any rights 
acquired by reason of such earlier registrations.   

(2) Required to take Note 
  The national Office shall, upon request, 
be required to take note in its registers of the 
international registration.   
  
 Article 5: Refusal by National Offices  
(1) Right of Refusal 
  In countries where the legislation so 
authorizes, Offices notified by the International 
Bureau of the registration of a mark or of a 
request for extension of protection made in 
accordance with Article 3ter shall have the right 
to declare that protection cannot be granted to 
such mark in their territory. Any such refusal 
can be based only on the grounds which would 
apply, under the Paris Convention for the 
Protection of Industrial Property, in the case of a 
mark filed for national registration. However, 
protection may not be refused, even partially, by 
reason only that national legislation would not 
permit registration except in a limited number of 
classes or for a limited number of goods or 
services.   

(2) Notification of Refusal 
  Offices wishing to exercise such right 
must give notice of their refusal to the 
International Bureau, together with a statement 
of all grounds, within the period prescribed by 
their domestic law and, at the latest, before the 
expiration of one year from the date of the 
international registration of the mark or of the 

request for extension of protection made in 
accordance with Article 3ter.   

(3) Transmission of Notification of Refusal; 
Remedies 
 The International Bureau shall, without 
delay, transmit to the Office of the country of 
origin and to the proprietor of the mark, or to his 
agent if an agent has been mentioned to the 
Bureau by the said Office, one of the copies of 
the declaration of refusal so notified.   The 
interested party shall have the same remedies as 
if the mark had been filed by him direct in the 
country where protection is refused.   

(4) Grounds for Refusal 
  The grounds for refusing a mark shall be 
communicated by the International Bureau to 
any interested party who may so request.   

(5) Loss of Benefit of Refusal 
  Offices which, within the aforesaid 
maximum period of one year, have not 
communicated to the International Bureau any 
provisional or final decision of refusal with 
regard to the registration of a mark or a request 
for extension of protection shall lose the benefit 
of the right provided for in paragraph (1) of this 
Article with respect to the mark in question.   

(6) Opportunity of Defense 
  Invalidation of an international mark 
may not be pronounced by the competent 
authorities without the proprietor of the mark 
having, in good time, been afforded the 
opportunity of defending his rights.  Invalidation 
shall be notified to the International Bureau.   
 
Article 5bis: Documentary Evidence of 
Legitimacy of Use of Certain Elements of 
Mark 
  Documentary evidence of the legitimacy 
of the use of certain elements incorporated in a 
mark, such as armorial bearings, escutcheons, 
portraits, honorary distinctions, titles, trade 
names, names of persons other than the name of 
the applicant, or other like inscriptions, which 
might be required by the Offices of the 
contracting countries shall be exempt from any 
legalization or certification other than that of the 
Office of the country of origin.   
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Article 5ter: Copies of Entries in International 
Register; Searches for Anticipation; Extracts 
from International Register  
(1) Access to Information 
  The International Bureau shall issue to 
any person applying therefor, subject to a fee 
fixed by the Regulations, a copy of the entries in 
the Register relating to a specific mark.   

(2) Searches 
  The International Bureau may also, 
upon payment, undertake searches for 
anticipation among international marks.   

(3) Extracts 
  Extracts from the International Register 
requested with a view to their production in one 
of the contracting countries shall be exempt 
from all legalization.   
 
Article 6: Period of Validity of International 
Registration; Independence of International 
Registration; Termination of Protection in 
Country of Origin 
(1) Initial Term of the International Registration 
  Registration of a mark at the 
International Bureau is effected for twenty years, 
with the possibility of renewal under the 
conditions specified in Article 7.   

(2) Independent of National Mark 
  Upon expiration of a period of five years 
from the date of the international registration, 
such registration shall become independent of 
the national mark registered earlier in the 
country of origin, subject to the following 
provisions.   

(3) Protection may not be invoked 
  The protection resulting from the 
international registration, whether or not it has 
been the subject of a transfer, may no longer be 
invoked, in whole or in part, if, within five years 
from the date of the international registration, 
the national mark, registered earlier in the 
country of origin in accordance with Article 1, 
no longer enjoys, in whole or in part, legal 
protection in that country.  This provision shall 
also apply when legal protection has later ceased 
as the result of an action begun before the 
expiration of the period of five years.   

(4) Notification and Request for Cancellation 
  In the case of voluntary or ex officio 
cancellation, the Office of the country of origin 
shall request the cancellation of the mark at the 
International Bureau, and the latter shall effect 
the cancellation.  In the case of judicial action, 
the said Office shall send to the International 
Bureau, ex officio or at the request of the 
plaintiff, a copy of the complaint or any other 
documentary evidence that an action has begun, 
and also of the final decision of the court; the 
Bureau shall enter notice thereof in the 
International Register.   
 
Article 7: Renewal of International 
Registration 
(1) Every Twenty Years 
  Any registration may be renewed for a 
period of twenty years from the expiration of the 
preceding period, by payment only of the basic 
fee and, where necessary, of the supplementary 
and complementary fees provided for in Article 
8(2).   
(2) No Change in Form 
  Renewal may not include any change in 
relation to the previous registration in its latest 
form.   
(3) International Classification 
  The first renewal effected under the 
provisions of the Nice Act of June 15, 1957, or 
of this Act, shall include an indication of the 
classes of the International Classification to 
which the registration relates.   
(4) Unofficial Notice 
  Six months before the expiration of the 
term of protection, the International Bureau 
shall, by sending an unofficial notice, remind the 
proprietor of the mark and his agent of the exact 
date of expiration.   
(5) Period of Grace 
  Subject to the payment of a surcharge 
fixed by the Regulations, a period of grace of six 
months shall be granted for renewal of the 
international registration.   
 
Article 8: National Fee; International Fee; 
Division of Excess Receipts, Supplementary 
Fees, and Complementary Fees  
 

Compiler Press © 2008 

322 



The Compleat Multilateral Trademark & Industrial Design 1883-2008 
12. MADRID SYSTEM FOR MARKS 

(b) Registration of Marks: 1891-1967 

(1) National Fee 
  The Office of the country of origin may 
fix, at its own discretion, and collect, for its own 
benefit, a national fee which it may require from 
the proprietor of the mark in respect of which 
international registration or renewal is applied 
for.   

(2) International Bureau Advance Payment 
  Registration of a mark at the 
International Bureau shall be subject to the 
advance payment of an international fee which 
shall include:   

(a) a basic fee;   
(b) a supplementary fee for each class of the 
International Classification, beyond three, into 
which the goods or services to which the mark 
is applied will fall;   
(c) a complementary fee for any request for 
extension of protection under Article 3ter.   

(3) Payment 
  However, the supplementary fee 
specified in paragraph (2)(b) may, without 
prejudice to the date of registration, be paid 
within a period fixed by the Regulations if the 
number of classes of goods or services has been 
fixed or disputed by the International Bureau.  
If, upon expiration of the said period, the 
supplementary fee has not been paid or the list 
of goods or services has not been reduced to the 
required extent by the applicant, the application 
for international registration shall be deemed to 
have been abandoned.   

(4) Distribution of Receipts from International 
Registration to Contracting States 
  The annual returns from the various 
receipts from international registration, with the 
exception of those provided for under paragraph 
(2)(b) and (2)(c), shall be divided equally among 
the countries party to this Act by the 
International Bureau, after deduction of the 
expenses and charges necessitated by the 
implementation of the said Act.  If, at the time 
this Act enters into force, a country has not yet 
ratified or acceded to the said Act, it shall be 
entitled, until the date on which its ratification or 
accession becomes effective, to a share of the 
excess receipts calculated on the basis of that 
earlier Act which is applicable to it.   

(5) Distribution of Supplementary Fees to 
Contracting States 
  The amounts derived from the 
supplementary fees provided for in paragraph 
(2)(b) shall be divided at the expiration of each 
year among the countries party to this Act or to 
the Nice Act of June 15, 1957, in proportion to 
the number of marks for which protection has 
been applied for in each of them during that 
year, this number being multiplied in the case of 
countries which make a preliminary 
examination, by a coefficient which shall be 
determined by the Regulations.  If, at the time 
this Act enters into force, a country has not yet 
ratified or acceded to the said Act, it shall be 
entitled, until the date on which its ratification or 
accession becomes effective, to a share of the 
amounts calculated on the basis of the Nice Act.   

(6) Distribution of Complementary Fees to 
Contracting States 
  The amounts derived from the 
complementary fees provided for in paragraph 
(2)(c) shall be divided according to the 
requirements of paragraph (5) among the 
countries availing themselves of the right 
provided for in Article 3bis.  If, at the time this 
Act enters into force, a country has not yet 
ratified or acceded to the said Act, it shall be 
entitled, until the date on which its ratification or 
accession becomes effective, to a share of the 
amounts calculated on the basis of the Nice Act.   
 
Article 8bis: Renunciation in Respect of One 
or More Countries 
  The person in whose name the 
international registration stands may at any time 
renounce protection in one or more of the 
contracting countries by means of a declaration 
filed with the Office of his own country, for 
communication to the International Bureau, 
which shall notify accordingly the countries in 
respect of which renunciation has been made. 
Renunciation shall not be subject to any fee.  
  
Article 9: Changes in National Registers also 
Affecting International Registration. 
Reduction of List of Goods and Services 
Mentioned in International Registration. 
Additions to that List. Substitutions in that 
List  
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(1) Notification of Changes in National 
Registers Effecting International Registration 
  The Office of the country of the person 
in whose name the international registration 
stands shall likewise notify the International 
Bureau of all annulments, cancellations, 
renunciations, transfers, and other changes made 
in the entry of the mark in the national register, 
if such changes also effect the international 
registration.   

(2) Recording of Changes and Publication 
  The Bureau shall record those changes 
in the International Register, shall notify them in 
turn to the Offices of the contracting countries, 
and shall publish them in its journal.   

(3) Recording and Publication of Reductions of 
the List of Goods and Services 
  A similar procedure shall be followed 
when the person in whose name the international 
registration stands requests a reduction of the list 
of goods or services to which the registration 
applies.   

(4) Fees 
  Such transactions may be subject to a 
fee, which shall be fixed by the Regulations.   

(5) New Goods and Services 
  The subsequent addition of new goods 
or services to the said list can be obtained only 
by filing a new application as prescribed in 
Article 3.   

(6) Substitution 
  The substitution of one of the goods or 
services for another shall be treated as an 
addition.   
  
Article 9bis: Transfer of International Mark 
Entailing Change in Country of Proprietor  
(1) Notification 
  When a mark registered in the 
International Register is transferred to a person 
established in a contracting country other than 
the country of the person in whose name the 
international registration stands, the transfer 
shall be notified to the International Bureau by 
the Office of the latter country.  The 
International Bureau shall record the transfer, 
shall notify the other Offices thereof, and shall 
publish it in its journal.  If the transfer has been 

effected before the expiration of a period of five 
years from the international registration, the 
International Bureau shall seek the consent of 
the Office of the country of the new proprietor, 
and shall publish, if possible, the date and 
registration number of the mark in the country of 
the new proprietor.   
(2) No Transfer 
  No transfer of a mark registered in the 
International Register for the benefit of a person 
who is not entitled to file an international mark 
shall be recorded.   
(3) Right of Cancellation 
  When it has not been possible to record 
a transfer in the International Register, either 
because the country of the new proprietor has 
refused its consent or because the said transfer 
has been made for the benefit of a person who is 
not entitled to apply for international 
registration, the Office of the country of the 
former proprietor shall have the right to demand 
that the International Bureau cancel the mark in 
its Register.   
  
Article 9ter: Assignment of International 
Mark for Part Only of Registered Goods or 
Services or for Certain Contracting 
Countries. Reference to Article 6quater of 
Paris Convention (Assignment of Mark) 
(1) Right of Refusal 
  If the assignment of an international 
mark for part only of the registered goods or 
services is notified to the International Bureau, 
the Bureau shall record it in its Register.  Each 
of the contracting countries shall have the right 
to refuse to recognize the validity of such 
assignment if the goods or services included in 
the part so assigned are similar to those in 
respect of which the mark remains registered for 
the benefit of the assignor.   
(2) Record Assignment in respect of one or 
several of Contracting Countries  
  The International Bureau shall likewise 
record the assignment of an international mark 
in respect of one or several of the contracting 
countries only.   
(3) Consent 
  If, in the above cases, a change occurs in 
the country of the proprietor, the Office of the 
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country to which the new proprietor belongs 
shall, if the international mark has been 
transferred before the expiration of a period of 
five years from the international registration, 
give its consent as required by Article 9bis.   

(4) Applicability of Article 6quater of the Paris 
Convention for the Protection of Industrial 
Property 
  The provisions of the foregoing 
paragraphs shall apply subject to Article 6quater of 
the Paris Convention for the Protection of 
Industrial Property.   
  
Article 9quater: Common Office for Several 
Contracting Countries. Request by Several 
Contracting Countries to be Treated as a 
Single Country 
(1) Notification of Common Office 
  If several countries of the Special Union 
agree to effect the unification of their domestic 
legislations on marks, they may notify the 
Director General:   

(a) that a common Office shall be substituted 
for the national Office of each of them, and   
(b) that the whole of their respective territories 
shall be deemed to be a single country for the 
purposes of the application of all or part of the 
provisions preceding this Article.   

(2) Date of Entry into Effect of the Notification 
  Such notification shall not take effect 
until six months after the date of the 
communication thereof by the Director General 
to the other contracting countries.   
 
Article 10: Assembly of the Special Union 
(1) Composition 

(a) The Special Union shall have an Assembly 
consisting of those countries which have 
ratified or acceded to this Act.   
(b) The Government of each country shall be 
represented by one delegate, who may be 
assisted by alternate delegates, advisors, and 
experts.   
(c) The expenses of each delegation shall be 
borne by the Government which has appointed 
it, except for the travel expenses and the 
subsistence allowance of one delegate for each 

member country, which shall be paid from 
funds of the Special Union.   

(2) Tasks 
 (a) The Assembly shall:   

 (i) deal with all matters concerning the 
maintenance and development of the Special 
Union and the implementation of this 
Agreement;   
(ii) give directions to the International Bureau 
concerning the preparation for conferences of 
revision, due account being taken of any 
comments made by those countries of the 
Special Union which have not ratified or 
acceded to this Act;   
 (iii) modify the Regulations, including the 
fixation of the amounts of the fees referred to 
in Article 8(2) and other fees relating to 
international registration;   
(iv) review and approve the reports and 
activities of the Director General concerning 
the Special Union, and give him all necessary 
instructions concerning matters within the 
competence of the Special Union;   
(v)  determine the program and adopt the 
biennial budget of the Special Union, and 
approve its final accounts;   
(vi) adopt the financial regulations of the 
Special Union;   
(vii) establish such committees of experts and 
working groups as it may deem necessary to 
achieve the objectives of the Special Union;   
(viii) determine which countries not members 
of the Special Union and which 
intergovernmental and international non-
governmental organizations shall be admitted 
to its meetings as observers;   
(ix) adopt amendments to Articles 10 to 13;   
(x) take any other appropriate action designed 
to further the objectives of the Special Union;   
(xi) perform such other functions as are 
appropriate under this Agreement.   

 (b) With respect to matters which are of 
interest also to other Unions administered by 
the Organization, the Assembly shall make its 
decisions after having heard the advice of the 
Coordination Committee of the Organization.   
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(3) Quorum and Taking Decisions in the 
Assembly 

 (a) Each country member of the Assembly 
shall have one vote.   
(b) One half of the countries members of the 
Assembly shall constitute a quorum.   
(c) Notwithstanding the provisions of 
subparagraph (b), if, in any session, the number 
of countries represented is less than one half 
but equal to or more than one third of the 
countries members of the Assembly, the 
Assembly may make decisions but, with the 
exception of decisions concerning its own 
procedure, all such decisions shall take effect 
only if the conditions set forth hereinafter are 
fulfilled. The International Bureau shall 
communicate the said decisions to the 
countries members of the Assembly which 
were not represented and shall invite them to 
express in writing their vote or abstention 
within a period of three months from the date 
of the communication. If, at the expiration of 
this period, the number of countries having 
thus expressed their vote or abstention attains 
the number of countries which was lacking for 
attaining the quorum in the session itself, such 
decisions shall take effect provided that at the 
same time the required majority still obtains.   
 (d) Subject to the provisions of Article 13(2), 
the decisions of the Assembly shall require two 
thirds of the votes cast.   
(e) Abstentions shall not be considered as 
votes.   
(f) A delegate may represent, and vote in the 
name of, one country only.   
 (g) Countries of the Special Union not 
members of the Assembly shall be admitted to 
the meetings of the latter as observers.   

(4) Sessions 
 (a) The Assembly shall meet once in every 
second calendar year in ordinary session upon 
convocation by the Director General and, in the 
absence of exceptional circumstances, during 
the same period and at the same place as the 
General Assembly of the Organization.   
(b) The Assembly shall meet in extraordinary 
session upon convocation by the Director 

General, at the request of one fourth of the 
countries members of the Assembly.   
(c) The agenda of each session shall be 
prepared by the Director General.   

(5) Rules of Procedure 
  The Assembly shall adopt its own rules 
of procedure.   
  
Article 11: International Bureau 
(1) Administrative Tasks 

(a) International registration and related duties, 
as well as all other administrative tasks 
concerning the Special Union, shall be 
performed by the International Bureau.   
 (b) In particular, the International Bureau shall 
prepare the meetings and provide the 
secretariat of the Assembly and of such 
committees of experts and working groups as 
may have been established by the Assembly.   
 (c) The Director General shall be the chief 
executive of the Special Union and shall 
represent the Special Union.   

(2) Director General 
  The Director General and any staff 
member designated by him shall participate, 
without the right to vote, in all meetings of the 
Assembly and of such committees of experts or 
working groups as may have been established by 
the Assembly. The Director General, or a staff 
member designated by him, shall be ex officio 
secretary of those bodies.   

(3) Conferences 
 (a) The International Bureau shall, in 
accordance with the directions of the 
Assembly, make the preparations for the 
conferences of revision of the provisions of the 
Agreement other than Articles 10 to 13.   
 (b) The International Bureau may consult with 
intergovernmental and international non-
governmental organizations concerning 
preparations for conferences of revision.   
 (c) The Director General and persons 
designated by him shall take part, without the 
right to vote, in the discussions at those 
conferences.   

(4) Other Tasks 
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  The International Bureau shall carry out 
any other tasks assigned to it.   
 
Article 12: Finances  
(1) Budget 

(a) The Special Union shall have a budget.   
(b) The budget of the Special Union shall 
include the income and expenses proper to the 
Special Union, its contribution to the budget of 
expenses common to the Unions, and, where 
applicable, the sum made available to the 
budget of the Conference of the Organization.   
(c) Expenses not attributable exclusively to the 
Special Union but also to one or more other 
Unions administered by the Organization shall 
be considered as expenses common to the 
Unions. The share of the Special Union in such 
common expenses shall be in proportion to the 
interest the Special Union has in them.   

(2) Coordination with Budgets of Other Unions 
  The budget of the Special Union shall be 
established with due regard to the requirements 
of coordination with the budgets of the other 
Unions administered by the Organization.   

(3) Sources of Financing of the Budget 
  The budget of the Special Union shall be 
financed from the following sources:   

(i) international registration fees and other fees 
and charges due for other services rendered by 
the International Bureau in relation to the 
Special Union;   
(ii) sale of, or royalties on, the publications of 
the International Bureau concerning the Special 
Union;   
(iii) gifts, bequests, and subventions;   
(iv) rents, interests, and other miscellaneous 
income.   

(4) Fixing of Fees and Charges; Level of the 
Budget 

(a) The amounts of the fees referred to in 
Article 8(2) and other fees relating to 
international registration shall be fixed by the 
Assembly on the proposal of the Director 
General.   
(b) The amounts of such fees shall be so fixed 
that the revenues of the Special Union from 

fees, other than the supplementary and 
complementary fees referred to in Article 
8(2)(b) and 8(2)(c), and other sources shall be 
at least sufficient to cover the expenses of the 
International Bureau concerning the Special 
Union.   
(c) If the budget is not adopted before the 
beginning of a new financial period, it shall be 
at the same level as the budget of the previous 
year, as provided in the financial regulations.    

(5) Other Fees and Charges 
  Subject to the provisions of paragraph 
(4)(a), the amount of fees and charges due for 
other services rendered by the International 
Bureau in relation to the Special Union shall be 
established, and shall be reported to the 
Assembly, by the Director General.   

(6) Working Capital Fund 
(a) The Special Union shall have a working 
capital fund which shall be constituted by a 
single payment made by each country of the 
Special Union. If the fund becomes 
insufficient, the Assembly shall decide to 
increase it.   
 (b) The amount of the initial payment of each 
country to the said fund or of its participation 
in the increase thereof shall be a proportion of 
the contribution of that country as a member of 
the Paris Union for the Protection of Industrial 
Property to the budget of the said Union for the 
year in which the fund is established or the 
decision to increase it is made.   
(c) The proportion and the terms of payment 
shall be fixed by the Assembly on the proposal 
of the Director General and after it has heard 
the advice of the Coordination Committee of 
the Organization.   
(d) As long as the Assembly authorizes the use 
of the reserve fund of the Special Union as a 
working capital fund, the Assembly may 
suspend the application of the provisions of 
subparagraphs (a), (b), and (c).   

(7) Advances by Host State 
 (a) In the headquarters agreement concluded 
with the country on the territory of which the 
Organization has its headquarters, it shall be 
provided that, whenever the working capital 
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fund is insufficient, such country shall grant 
advances. The amount of those advances and 
the conditions on which they are granted shall 
be the subject of separate agreements, in each 
case, between such country and the 
Organization.   
(b) The country referred to in subparagraph (a) 
and the Organization shall each have the right 
to denounce the obligation to grant advances, 
by written notification. Denunciation shall take 
effect three years after the end of the year in 
which it has been notified.   

 (8) Auditing of Accounts 
  The auditing of the accounts shall be 
effected by one or more of the countries of the 
Special Union or by external auditors, as 
provided in the financial regulations. They shall 
be designated, with their agreement, by the 
Assembly.   
  
Article 13: Amendment of Articles 10 to 13  
(1) Proposals for Amendment 
  Proposals for the amendment of Articles 
10, 11, 12, and the present Article, may be 
initiated by any country member of the 
Assembly, or by the Director General. Such 
proposals shall be communicated by the Director 
General to the member countries of the 
Assembly at least six months in advance of their 
consideration by the Assembly.   

(2) Majorities 
  Amendments to the Articles referred to 
in paragraph (1) shall be adopted by the 
Assembly. Adoption shall require three fourths 
of the votes cast, provided that any amendment 
to Article 10, and to the present paragraph, shall 
require four fifths of the votes cast.   

(3) Entry into Force 
  Any amendments to the Articles referred 
to in paragraph (1) shall enter into force one 
month after written notifications of acceptance, 
effected in accordance with their respective 
constitutional processes, have been received by 
the Director General from three fourths of the 
countries members of the Assembly at the time 
it adopted the amendment. Any amendment to 
the said Articles thus accepted shall bind all the 
countries which are members of the Assembly at 

the time the amendment enters into force, or 
which become members thereof at a subsequent 
date.   
  
Article 14: Ratification and Accession.; Entry 
into Force; Accession to Earlier Acts; 
Reference to Article 24 of Paris Convention 
(Territories) 
(1) Eligibility 
  Any country of the Special Union which 
has signed this Act may ratify it, and, if it has 
not signed it, may accede to it.   

(2) Accession 
 (a) Any country outside the Special Union 
which is party to the Paris Convention for the 
Protection of Industrial Property may accede to 
this Act and thereby become a member of the 
Special Union.   
 (b) As soon as the International Bureau is 
informed that such a country has acceded to 
this Act, it shall address to the Office of that 
country, in accordance with Article 3, a 
collective notification of the marks which, at 
that time, enjoy international protection.    
 (c) Such notification shall, of itself, ensure to 
the said marks the benefits of the foregoing 
provisions in the territory of the said country, 
and shall mark the commencement of the 
period of one year during which the Office 
concerned may make the declaration provided 
for in Article 5.   
 (d) However, any such country may, in 
acceding to this Act, declare that, except in the 
case of international marks which have already 
been the subject in that country of an earlier 
identical national registration still in force, and 
which shall be immediately recognized upon 
the request of the interested parties, application 
of this Act shall be limited to marks registered 
from the date on which its accession enters into 
force.  
(e) Such declaration shall dispense the 
International Bureau from making the 
collective notification referred to above. The 
International Bureau shall notify only those 
marks in respect of which it receives, within a 
period of one year from the accession of the 
new country, a request, with the necessary 
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particulars, to take advantage of the exception 
provided for in subparagraph (d).    
(f) The International Bureau shall not make the 
collective notification to such countries as 
declare, in acceding to this Act, that they are 
availing themselves of the right provided for in 
Article 3bis. The said countries may also declare 
at the same time that the application of this Act 
shall be limited to marks registered from the 
day on which their accessions enter into force; 
however, such limitation shall not affect 
international marks which have already been 
the subject of an earlier identical national 
registration in those countries, and which could 
give rise to requests for extension of protection 
made and notified in accordance with Articles 
3ter and 8(2)(c).   
(g) Registrations of marks which have been the 
subject of one of the notifications provided for 
in this paragraph shall be regarded as replacing 
registrations effected direct in the new 
contracting country before the date of entry 
into force of its accession.   

 (3) Deposit of Instruments 
  Instruments of ratification and accession 
shall be deposited with the Director General.   

(a) With respect to the first five countries 
which have deposited their instruments of 
ratification or accession, this Act shall enter 
into force three months after the deposit of the 
fifth such instrument.   
(b) With respect to any other country, this Act 
shall enter into force three months after the 
date on which its ratification or accession has 
been notified by the Director General, unless a 
subsequent date has been indicated in the 
instrument of ratification or accession. In the 
latter case, this Act shall enter into force with 
respect to that country on the date thus 
indicated.   

(5) Prohibition of Reservations 
  Ratification or accession shall 
automatically entail acceptance of all the clauses 
and admission to all the advantages of this Act.   

(6) Accession to the Nice Act of 1957 and 
Earlier Acts 
  After the entry into force of this Act, a 
country may accede to the Nice Act of June 15, 

1957, only in conjunction with ratification of, or 
accession to, this Act. Accession to Acts earlier 
than the Nice Act shall not be permitted, not 
even in conjunction with ratification of, or 
accession to, this Act.   

(7) Article 24 of the Paris Convention for the 
Protection of Industrial Property 
  The provisions of Article 24 of the Paris 
Convention for the Protection of Industrial 
Property shall apply to this Agreement.   
  

Article 15: Denunciation 
(1) Duration of This Act 
  This Agreement shall remain in force 
without limitation as to time.   

(2) Notification 
  Any country may denounce this Act by 
notification addressed to the Director General. 
Such denunciation shall constitute also 
denunciation of all earlier Acts and shall affect 
only the country making it, the Agreement 
remaining in full force and effect as regards the 
other countries of the Special Union.   

(3) Effective Date 
  Denunciation shall take effect one year 
after the day on which the Director General has 
received the notification.   

(4) Limitation 
  The right of denunciation provided for 
by this Article shall not be exercised by any 
country before the expiration of five years from 
the date upon which it becomes a member of the 
Special Union.   

(5) No Relief from Prior Obligations 
  International marks registered up to the 
date on which denunciation becomes effective, 
and not refused within the period of one year 
provided for in Article 5, shall continue, 
throughout the period of international protection, 
to enjoy the same protection as if they had been 
filed direct in the denouncing country.   
  
Article 16: Application of Earlier Acts  
(1) Relations Between States Party to This Act, 
the 1891 Act and the Nice Act of 1957 

(a) This Act shall, as regards the relations 
between the countries of the Special Union by 
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which it has been ratified or acceded to, 
replace, as from the day on which it enters into 
force with respect to them, the Madrid 
Agreement of 1891, in its texts earlier than this 
Act.   
(b) However, any country of the Special Union 
which has ratified or acceded to this Act shall 
remain bound by the earlier texts which it has 
not previously denounced by virtue of Article 
12(4) of the Nice Act of June 15, 1957, as 
regards its relations with countries which have 
not ratified or acceded to this Act.   

(2) Relations Between States outside of the 
Special Union that become Party to This Act and 
States not Party to This Act but Members of the 
Special Union 
  Countries outside the Special Union 
which become party to this Act shall apply it to 
international registrations effected at the 
International Bureau through the intermediary of 
the national Office of any country of the Special 
Union not party to this Act, provided that such 
registrations satisfy, with respect to the said 
countries, the requirements of this Act.  With 
regard to international registrations effected at 
the International Bureau through the 
intermediary of the national Offices of the said 
countries outside the Special Union which 
become party to this Act, such countries 
recognize that the aforesaid country of the 
Special Union may demand compliance with the 
requirements of the most recent Act to which it 
is party.   
  

Article 17: Signature; Languages; Depositary 
Functions 
(1) Original Texts; Official Texts 

 (a) This Act shall be signed in a single copy in 
the French language and shall be deposited 
with the Government of Sweden.   
 (b) Official texts shall be established by the 
Director General, after consultation with the 
interested Governments, in such other 
languages as the Assembly may designate.   

(2) Time Limit for Signature 

  This Act shall remain open for signature 
at Stockholm until January 13, 1968.   

(3) Transmission 
  The Director General shall transmit two 
copies, certified by the Government of Sweden, 
of the signed text of this Act to the Governments 
of all countries of the Special Union and, on 
request, to the Government of any other country.   

(4) Registration 
  The Director General shall register this 
Act with the Secretariat of the United Nations.   
(5) Notification 
  The Director General shall notify the 
Governments of all countries of the Special 
Union of signatures, deposits of instruments of 
ratification or accession and any declarations 
included in such instruments, entry into force of 
any provisions of this Act, notifications of 
denunciation, and notifications pursuant to 
Articles 3bis, 9quater, 13, 14(7), and 15(2).   
 
Article 18: Transitional Provisions  
(1) Paris Convention for the Protection of 
Industrial Property 
  Until the first Director General assumes 
office, references in this Act to the International 
Bureau of the Organization or to the Director 
General shall be construed as references to the 
Bureau of the Union established by the Paris 
Convention for the Protection of Industrial 
Property or its Director, respectively.   

(2)  Grace Period 
  Countries of the Special Union not 
having ratified or acceded to this Act may, until 
five years after the entry into force of the 
Convention establishing the Organization, 
exercise, if they so desire, the rights provided for 
under Articles 10 to 13 of this Act as if they 
were bound by those Articles. Any country 
desiring to exercise such rights shall give written 
notification to that effect to the Director 
General; such notification shall be effective 
from the date of its receipt. Such countries shall 
be deemed to be members of the Assembly until 
the expiration of the said period.  
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Status 
Not in force 
56 Parties 
 
Terms 
Acceptance (a)  
Accession (A) 
Approval (ap) 
Entry into Force (E) 
Ratification (R) 
Succession (d) 
Signature (S) 
 

Participants 

 Madrid 1891-1979 Stockholm Act 1967 
Party  In Force Term In Force Term 
Albania  October 4, 1995 A October 4, 1995 A 
Algeria  July 5, 1972 A July 5, 1972 A 
Armenia  December 25, 1991 E December 25, 1991 E 
Austria  January 1, 1909 E August 18, 1973 S, R 
Azerbaijan  December 25, 1995 A December 25, 1995 A 
Belarus  December 25, 1991 E December 25, 1991 E 
Belgium  July 15, 1892 E February 12, 1975 S, R 
Bhutan  August 4, 2000 A August 4, 2000 A 
Bosnia and Herzegovina  March 1, 1992 E March 1, 1992 E 
Bulgaria  August 1, 1985 A August 1, 1985 A 
China  October 4, 1989 A October 4, 1989 A 
Croatia  October 8, 1991 E October 8, 1991 E 
Cuba  December 6, 1989 A December 6, 1989 A 
Cyprus  November 4, 2003 A November 4, 2003 A 
Czech Republic  January 1, 1993 E January 1, 1993 E 
DPR Korea  June 10, 1980 A June 10, 1980 A 
Egypt  July 1, 1952 A March 6, 1975 A 
France  July 15, 1892 E August 12, 1975 S, R 
Germany  December 1, 1922 E September 19, 1970 S, R 
Hungary  January 1, 1909 E September 19, 1970 S, R 
Iran  December 25, 2003 A December 25, 2003 A 
Italy  October 15, 1894 E April 24, 1977 S, R 
Kazakhstan  December 25, 1991 E December 25, 1991 E 
Kenya  June 26, 1998 A June 26, 1998 A 
Kyrgyzstan  December 25, 1991 E December 25, 1991 E 
Latvia  January 1, 1995 A January 1, 1995 A 
Lesotho  February 12, 1999 A February 12, 1999 A 
Liberia  December 25, 1995 A December 25, 1995 A 
Liechtenstein  July 14, 1933 E May 25, 1972 S, R 
Luxembourg  September 1, 1924 E March 24, 1975 S, R 
Moldova  December 25, 1991 E December 25, 1991 E 
Monaco  April 29, 1956 A October 4, 1975 S, R 
Mongolia  April 21, 1985 A April 21, 1985 A 
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 Madrid 1891-1979 Stockholm Act 1967 
Party  In Force Term In Force Term 
Montenegro  June 3, 2006 E - - 
Morocco  July 30, 1917 E January 24, 1976 S, R 
Mozambique  October 7, 1998 A October 7, 1998 A 
Namibia  June 30, 2004 A June 30, 2004 A 
Netherlands  March 1, 1893 E March 6, 1975 S, R 
Poland  March 18, 1991 A March 18, 1991 A 
Portugal  October 31, 1893 E November 22, 1988 S, R 
Romania  October 6, 1920 E September 19, 1970 S, R 
Russian Federation  July 1, 1976 A July 1, 1976 A 
San Marino  September 25, 1960 A June 26, 1991 A 
Serbia  April 27, 1992 E April 27, 1992 E 
Sierra Leone  June 17, 1997 A June 17, 1997 A 
Slovakia  January 1, 1993 E January 1, 1993 E 
Slovenia  June 25, 1991 E June 25, 1991 E 
Spain  July 15, 1892 E June 8, 1979 S, R 
Sudan  May 16, 1984 A May 16, 1984 A 
Swaziland  December 14, 1998 A December 14, 1998 A 
Switzerland  July 15, 1892 E September 19, 1970 S, R 
Syria  August 5, 2004 A August 5, 2004 A 
Tajikistan  December 25, 1991 E December 25, 1991 E 
TFYR Macedonia  September 8, 1991 E September 8, 1991 E 
Ukraine  December 25, 1991 E December 25, 1991 E 
Viet Nam  March 8, 1949 E July 2, 1976 A 
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12(c) PROTOCOL RELATING TO THE MADRID AGREEMENT CONCERNING THE 
INTERNATIONAL REGISTRATION OF MARKS 

Done at Madrid June 28, 1989 
amended October 3, 2006 
Editor’s Note:  Titles assigned by WIPO.  Sub-titling and Index added by the Editor.   

Format standardized. 
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12(c) PROTOCOL RELATING TO THE 
MADRID AGREEMENT CONCERNING 

THE INTERNATIONAL REGISTRATION 
OF MARKS 

 
Article 1: Membership in the Madrid Union  
 The States party to this Protocol 
(hereinafter referred to as “the Contracting 
States”), even where they are not party to the 
Madrid Agreement Concerning the International 
Registration of Marks as revised at Stockholm in 
1967 and as amended in 1979 (hereinafter 
referred to as “the Madrid (Stockholm) 
Agreement”), and the organizations referred to 
in Article 14(1)(b) which are party to this 
Protocol (hereinafter referred to as “the 
Contracting Organizations”) shall be members 
of the same Union of which countries party to 
the Madrid (Stockholm) Agreement are 
members. Any reference in this Protocol to 
“Contracting Parties” shall be construed as a 
reference to both Contracting States and 
Contracting Organizations.  
  
Article 2: Securing Protection Through 
International Registration  
(1) Protection in the Territory of Contracting 
Parties 
  Where an application for the registration 
of a mark has been filed with the Office of a 
Contracting Party, or where a mark has been 
registered in the register of the Office of a 
Contracting Party, the person in whose name 
that application (hereinafter referred to as “the 
basic application”) or that registration 
(hereinafter referred to as “the basic 
registration”) stands may, subject to the 
provisions of this Protocol, secure protection for 
his mark in the territory of the Contracting 
Parties, by obtaining the registration of that 
mark in the register of the International Bureau 
of the World Intellectual Property Organization 
(hereinafter referred to as “the international 
registration,” “the International Register,” “the 

International Bureau” and “the Organization,” 
respectively), provided that,   

 (i) where the basic application has been filed 
with the Office of a Contracting State or where 
the basic registration has been made by such an 
Office, the person in whose name that 
application or registration stands is a national 
of that Contracting State, or is domiciled, or 
has a real and effective industrial or 
commercial establishment, in the said 
Contracting State,   
(ii) where the basic application has been filed 
with the Office of a Contracting Organization 
or where the basic registration has been made 
by such an Office, the person in whose name 
that application or registration stands is a 
national of a State member of that Contracting 
Organization, or is domiciled, or has a real and 
effective industrial or commercial 
establishment, in the territory of the said 
Contracting Organization.   

(2) Office of Origin 
  The application for international 
registration (hereinafter referred to as “the 
international application”) shall be filed with the 
International Bureau through the intermediary of 
the Office with which the basic application was 
filed or by which the basic registration was 
made (hereinafter referred to as “the Office of 
origin”), as the case may be.   

(3) Trademarks and Service Marks 
  Any reference in this Protocol to an 
“Office” or an “Office of a Contracting Party” 
shall be construed as a reference to the office 
that is in charge, on behalf of a Contracting 
Party, of the registration of marks, and any 
reference in this Protocol to “marks” shall be 
construed as a reference to trademarks and 
service marks.   

(4) Territory of a Contracting Party 
  For the purposes of this Protocol, 
“territory of a Contracting Party” means, where 
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the Contracting Party is a State, the territory of 
that State and, where the Contracting Party is an 
intergovernmental organization, the territory in 
which the constituting treaty of that 
intergovernmental organization applies.   
  
Article 3: International Application  
(1) Mandatory Contents of the International 
Application 
  Every international application under 
this Protocol shall be presented on the form 
prescribed by the Regulations.  The Office of 
origin shall certify that the particulars appearing 
in the international application correspond to the 
particulars appearing, at the time of the 
certification, in the basic application or basic 
registration, as the case may be.  Furthermore, 
the said Office shall indicate,   

(i) in the case of a basic application, the date 
and number of that application,   
(ii) in the case of a basic registration, the date 
and number of that registration as well as the 
date and number of the application from which 
the basic registration resulted.   

The Office of origin shall also indicate the date 
of the international application.  

(2) Additional Mandatory Contents of the 
International Application 
  The applicant must indicate the goods 
and services in respect of which protection of 
the mark is claimed and also, if possible, the 
corresponding class or classes according to the 
classification established by the Nice Agreement 
Concerning the International Classification of 
Goods and Services for the Purposes of the 
Registration of Marks. If the applicant does not 
give such indication, the International Bureau 
shall classify the goods and services in the 
appropriate classes of the said classification. The 
indication of classes given by the applicant shall 
be subject to control by the International Bureau, 
which shall exercise the said control in 
association with the Office of origin. In the 

event of disagreement between the said Office 
and the International Bureau, the opinion of the 
latter shall prevail.   

(3) Optional Contents of the International 
Application 
  If the applicant claims color as a 
distinctive feature of his mark, he shall be 
required   

(i) to state the fact, and to file with his 
international application a notice specifying the 
color or the combination of colors claimed;   
(ii) to append to his international application 
copies in color of the said mark, which shall be 
attached to the notifications given by the 
International Bureau; the number of such 
copies shall be fixed by the Regulations.   

(4) International Registration and Date of 
Registration 
  The International Bureau shall register 
immediately the marks filed in accordance with 
Article 2.  The international registration shall 
bear the date on which the international 
application was received in the Office of origin, 
provided that the international application has 
been received by the International Bureau within 
a period of two months from that date. If the 
international application has not been received 
within that period, the international registration 
shall bear the date on which the said 
international application was received by the 
International Bureau. The International Bureau 
shall notify the international registration without 
delay to the Offices concerned. Marks registered 
in the International Register shall be published 
in a periodical gazette issued by the International 
Bureau, on the basis of the particulars contained 
in the international application.   

(5) Publicity 
  With a view to the publicity to be given 
to marks registered in the International Register, 
each Office shall receive from the International 
Bureau a number of copies of the said gazette 
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free of charge and a number of copies at a 
reduced price, under the conditions fixed by the 
Assembly referred to in Article 10 (hereinafter 
referred to as “the Assembly”).  Such publicity 
shall be deemed to be sufficient for the purposes 
of all the Contracting Parties, and no other 
publicity may be required of the holder of the 
international registration.   
  

Article 3bis: Territorial Effect  
 The protection resulting from the 
international registration shall extend to any 
Contracting Party only at the request of the 
person who files the international application or 
who is the holder of the international 
registration. However, no such request can be 
made with respect to the Contracting Party 
whose Office is the Office of origin.  
  

Article 3ter: Request for “Territorial 
Extension”  
(1) Initial Request 
  Any request for extension of the 
protection resulting from the international 
registration to any Contracting Party shall be 
specially mentioned in the international 
application.   

(2) Request subsequent to International 
Registration 
  A request for territorial extension may 
also be made subsequently to the international 
registration. Any such request shall be presented 
on the form prescribed by the Regulations. It 
shall be immediately recorded by the 
International Bureau, which shall notify such 
recordal without delay to the Office or Offices 
concerned. Such recordal shall be published in 
the periodical gazette of the International 
Bureau. Such territorial extension shall be 
effective from the date on which it has been 
recorded in the International Register; it shall 
cease to be valid on the expiry of the 
international registration to which it relates.   

Article 4: Effects of International 
Registration  
(1) Effect as Application Under Applicable Law 

(a) From the date of the registration or record 
effected in accordance with the provisions of 
Articles 3 and 3ter, the protection of the mark in 
each of the Contracting Parties concerned shall 
be the same as if the mark had been deposited 
direct with the Office of that Contracting Party.  
If no refusal has been notified to the 
International Bureau in accordance with Article 
5(1) and 5(2) or if a refusal notified in 
accordance with the said Article has been 
withdrawn subsequently, the protection of the 
mark in the Contracting Party concerned shall, 
as from the said date, be the same as if the 
mark had been registered by the Office of that 
Contracting Party.   
(b) The indication of classes of goods and 
services provided for in Article 3 shall not bind 
the Contracting Parties with regard to the 
determination of the scope of the protection of 
the mark.   

(2) Right of Priority 
  Every international registration shall 
enjoy the right of priority provided for by 
Article 4 of the Paris Convention for the 
Protection of Industrial Property, without it 
being necessary to comply with the formalities 
prescribed in Section 4.D.   
  
Article 4bis: Replacement of a National or 
Regional Registration by an International 
Registration  
(1) Replacement by International Registration 
  Where a mark that is the subject of a 
national or regional registration in the Office of 
a Contracting Party is also the subject of an 
international registration and both registrations 
stand in the name of the same person, the 
international registration is deemed to replace 
the national or regional registration, without 
prejudice to any rights acquired by virtue of the 
latter, provided that   
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(i) the protection resulting from the 
international registration extends to the said 
Contracting Party under Article 3ter(1) or 
3ter(2),   
(ii) all the goods and services listed in the 
national or regional registration are also listed 
in the international registration in respect of the 
said Contracting Party,   
(iii) such extension takes effect after the date of 
the national or regional registration.   

(2) Required to take Note 
  The Office referred to in paragraph (1) 
shall, upon request, be required to take note in 
its register of the international registration.   
  
Article 5: Refusal and Invalidation of Effects 
of International Registration in Respect of 
Certain Contracting Parties  
(1) Right of Refusal 
  Where the applicable legislation so 
authorizes, any Office of a Contracting Party 
which has been notified by the International 
Bureau of an extension to that Contracting Party, 
under Article 3te (1) or 3ter(2), of the protection 
resulting from the international registration shall 
have the right to declare in a notification of 
refusal that protection cannot be granted in the 
said Contracting Party to the mark which is the 
subject of such extension. Any such refusal can 
be based only on the grounds which would 
apply, under the Paris Convention for the 
Protection of Industrial Property, in the case of a 
mark deposited direct with the Office which 
notifies the refusal. However, protection may 
not be refused, even partially, by reason only 
that the applicable legislation would permit 
registration only in a limited number of classes 
or for a limited number of goods or services.   

(2) Notification of Refusal 
(a) Any Office wishing to exercise such right 
shall notify its refusal to the International 
Bureau, together with a statement of all 
grounds, within the period prescribed by the 

law applicable to that Office and at the latest, 
subject to subparagraphs (b) and (c), before the 
expiry of one year from the date on which the 
notification of the extension referred to in 
paragraph (1) has been sent to that Office by 
the International Bureau.   
(b) Notwithstanding subparagraph (a), any 
Contracting Party may declare that, for 
international registrations made under this 
Protocol, the time limit of one year referred to 
in subparagraph (a) is replaced by 18 months.   
(c) Such declaration may also specify that, 
when a refusal of protection may result from an 
opposition to the granting of protection, such 
refusal may be notified by the Office of the 
said Contracting Party to the International 
Bureau after the expiry of the 18-month time 
limit. Such an Office may, with respect to any 
given international registration, notify a refusal 
of protection after the expiry of the 18–month 
time limit, but only if  * 

 (i) it has, before the expiry of the 18-month 
time limit, informed the International Bureau 
of the possibility that oppositions may be 
filed after the expiry of the 18-month time 
limit, and   
(ii) the notification of the refusal based on an 
opposition is made within a time limit of one 
month from the expiry of the opposition 
period and, in any case, not later than seven 
months from the date on which the opposition 
period begins. * 

(d) Any declaration under subparagraphs (b) or 
(c) may be made in the instruments referred to 
in Article 14(2), and the effective date of the 
declaration shall be the same as the date of 
entry into force of this Protocol with respect to 
the State or intergovernmental organization 
having made the declaration. Any such 
declaration may also be made later, in which 
case the declaration shall have effect three 
months after its receipt by the Director General 
of the Organization (hereinafter referred to as 
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“the Director General”), or at any later date 
indicated in the declaration, in respect of any 
international registration whose date is the 
same as or is later than the effective date of the 
declaration.   
(e) Upon the expiry of a period of ten years 
from the entry into force of this Protocol, the 
Assembly shall examine the operation of the 
system established by subparagraphs (a) to (d). 
Thereafter, the provisions of the said 
subparagraphs may be modified by a 
unanimous decision of the Assembly. * 

Editor’s Note: (*) amendments came into force 
October 3, 2006.  

(3) Transmission of Notification of Refusal; 
Remedies 
  The International Bureau shall, without 
delay, transmit one of the copies of the 
notification of refusal to the holder of the 
international registration. The said holder shall 
have the same remedies as if the mark had been 
deposited by him direct with the Office which 
has notified its refusal. Where the International 
Bureau has received information under 
paragraph (2)(c)(i), it shall, without delay, 
transmit the said information to the holder of the 
international registration.   

(4) Grounds for Refusal 
  The grounds for refusing a mark shall be 
communicated by the International Bureau to 
any interested party who may so request.   

(5) Loss of Benefit of Refusal 
  Any Office which has not notified, with 
respect to a given international registration, any 
provisional or final refusal to the International 
Bureau in accordance with paragraphs (1) and 
(2) shall, with respect to that international 
registration, lose the benefit of the right 
provided for in paragraph (1).   

(6) Opportunity of Defense 

  Invalidation, by the competent 
authorities of a Contracting Party, of the effects, 
in the territory of that Contracting Party, of an 
international registration may not be pronounced 
without the holder of such international 
registration having, in good time, been afforded 
the opportunity of defending his rights. 
Invalidation shall be notified to the International 
Bureau.   
  

Article 5bis: Documentary Evidence of 
Legitimacy of Use of Certain Elements of the 
Mark  
 Documentary evidence of the legitimacy 
of the use of certain elements incorporated in a 
mark, such as armorial bearings, escutcheons, 
portraits, honorary distinctions, titles, trade 
names, names of persons other than the name of 
the applicant, or other like inscriptions, which 
might be required by the Offices of the 
Contracting Parties shall be exempt from any 
legalization as well as from any certification 
other than that of the Office of origin.  
  

Article 5ter: Copies of Entries in International 
Register; Searches for Anticipations; Extracts 
from International Register  
(1) Access to Information 
  The International Bureau shall issue to 
any person applying therefor, upon the payment 
of a fee fixed by the Regulations, a copy of the 
entries in the International Register concerning a 
specific mark.   

(2) Searches 
  The International Bureau may also, 
upon payment, undertake searches for 
anticipations among marks that are the subject of 
international registrations.   

(3) Extracts 
  Extracts from the International Register 
requested with a view to their production in one 
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of the Contracting Parties shall be exempt from 
any legalization.   
  

Article 6: Period of Validity of International 
Registration; Dependence and Independence 
of International Registration  
(1) Initial Term of the International Registration 
  Registration of a mark at the 
International Bureau is effected for ten years, 
with the possibility of renewal under the 
conditions specified in Article 7.   

(2) Independent of Basic Application [National 
Mark] 
  Upon expiry of a period of five years 
from the date of the international registration, 
such registration shall become independent of 
the basic application or the registration resulting 
therefrom, or of the basic registration, as the 
case may be, subject to the following provisions.   

(3) Protection may not be invoked 
  The protection resulting from the 
international registration, whether or not it has 
been the subject of a transfer, may no longer be 
invoked if, before the expiry of five years from 
the date of the international registration, the 
basic application or the registration resulting 
therefrom, or the basic registration, as the case 
may be, has been withdrawn, has lapsed, has 
been renounced or has been the subject of a final 
decision of rejection, revocation, cancellation or 
invalidation, in respect of all or some of the 
goods and services listed in the international 
registration. The same applies if   

(i) an appeal against a decision refusing the 
effects of the basic application,   
(ii) an action requesting the withdrawal of the 
basic application or the revocation, 
cancellation or invalidation of the registration 
resulting from the basic application or of the 
basic registration,  
or  
(iii) an opposition to the basic application   

results, after the expiry of the five-year period, 
in a final decision of rejection, revocation, 
cancellation or invalidation, or ordering the 
withdrawal, of the basic application, or the 
registration resulting therefrom, or the basic 
registration, as the case may be, provided that 
such appeal, action or opposition had begun 
before the expiry of the said period. The same 
also applies if the basic application is 
withdrawn, or the registration resulting from 
the basic application or the basic registration is 
renounced, after the expiry of the five-year 
period, provided that, at the time of the 
withdrawal or renunciation, the said 
application or registration was the subject of a 
proceeding referred to in item (i), (ii) or (iii) 
and that such proceeding had begun before the 
expiry of the said period.  

(4) Notification and Request for Cancellation 
  The Office of origin shall, as prescribed 
in the Regulations, notify the International 
Bureau of the facts and decisions relevant under 
paragraph (3), and the International Bureau 
shall, as prescribed in the Regulations, notify the 
interested parties and effect any publication 
accordingly. The Office of origin shall, where 
applicable, request the International Bureau to 
cancel, to the extent applicable, the international 
registration, and the International Bureau shall 
proceed accordingly.   
  
Article 7: Renewal of International 
Registration  
(1) Every Ten Years 
  Any international registration may be 
renewed for a period of ten years from the 
expiry of the preceding period, by the mere 
payment of the basic fee and, subject to Article 
8(7), of the supplementary and complementary 
fees provided for in Article 8(2).   
(2) No Change in Form 
  Renewal may not bring about any 
change in the international registration in its 
latest form.   
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 (3) Unofficial Notice 
  Six months before the expiry of the term 
of protection, the International Bureau shall, by 
sending an unofficial notice, remind the holder 
of the international registration and his 
representative, if any, of the exact date of expiry.   

(4) Period of Grace 
  Subject to the payment of a surcharge 
fixed by the Regulations, a period of grace of six 
months shall be allowed for renewal of the 
international registration.   
  
Article 8: Fees for International Application 
and Registration  
(1) National Fee 
  The Office of origin may fix, at its own 
discretion, and collect, for its own benefit, a fee 
which it may require from the applicant for 
international registration or from the holder of 
the international registration in connection with 
the filing of the international application or the 
renewal of the international registration.   

(2) International Bureau Advance Payment 
  Registration of a mark at the 
International Bureau shall be subject to the 
advance payment of an international fee which 
shall, subject to the provisions of paragraph 
(7)(a), include,   

(i) a basic fee;   
(ii) a supplementary fee for each class of the 
International Classification, beyond three, into 
which the goods or services to which the mark 
is applied will fall;    
(iii) a complementary fee for any request for 
extension of protection under Article 3ter.   

(3) Payment 
  However, the supplementary fee 
specified in paragraph (2)(ii) may, without 
prejudice to the date of the international 
registration, be paid within the period fixed by 
the Regulations if the number of classes of 
goods or services has been fixed or disputed by 

the International Bureau. If, upon expiry of the 
said period, the supplementary fee has not been 
paid or the list of goods or services has not been 
reduced to the required extent by the applicant, 
the international application shall be deemed to 
have been abandoned.   

(4) Distribution of Receipts from International 
Registration to Contracting States 
  The annual product of the various 
receipts from international registration, with the 
exception of the receipts derived from the fees 
mentioned in paragraph (2)(ii) and (2)(iii), shall 
be divided equally among the Contracting 
Parties by the International Bureau, after 
deduction of the expenses and charges 
necessitated by the implementation of this 
Protocol.   

(5) Distribution of Supplementary Fees to 
Contracting States 
  The amounts derived from the 
supplementary fees provided for in paragraph 
(2)(ii) shall be divided, at the expiry of each 
year, among the interested Contracting Parties in 
proportion to the number of marks for which 
protection has been applied for in each of them 
during that year, this number being multiplied, 
in the case of Contracting Parties which make an 
examination, by a coefficient which shall be 
determined by the Regulations.   

(6) Distribution of Complementary Fees to 
Contracting States 
  The amounts derived from the 
complementary fees provided for in paragraph 
(2)(iii) shall be divided according to the same 
rules as those provided for in paragraph (5).   

(7) Declaration by Contracting State of 
Individual Fee 

(a) Any Contracting Party may declare that, in 
connection with each international registration 
in which it is mentioned under Article 3ter, and 
in connection with the renewal of any such 
international registration, it wants to receive, 
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instead of a share in the revenue produced by 
the supplementary and complementary fees, a 
fee (hereinafter referred to as “the individual 
fee”) whose amount shall be indicated in the 
declaration, and can be changed in further 
declarations, but may not be higher than the 
equivalent of the amount which the said 
Contracting Party's Office would be entitled to 
receive from an applicant for a ten-year 
registration, or from the holder of a registration 
for a ten-year renewal of that registration, of 
the mark in the register of the said Office, the 
said amount being diminished by the savings 
resulting from the international procedure. 
Where such an individual fee is payable,   

(i) no supplementary fees referred to in 
paragraph (2)(ii) shall be payable if only 
Contracting Parties which have made a 
declaration under this subparagraph are 
mentioned under Article 3ter, and   
(ii) no complementary fee referred to in 
paragraph (2)(iii) shall be payable in respect 
of any Contracting Party which has made a 
declaration under this subparagraph.   

(b) Any declaration under subparagraph (a) 
may be made in the instruments referred to in 
Article 14(2), and the effective date of the 
declaration shall be the same as the date of 
entry into force of this Protocol with respect to 
the State or intergovernmental organization 
having made the declaration. Any such 
declaration may also be made later, in which 
case the declaration shall have effect three 
months after its receipt by the Director 
General, or at any later date indicated in the 
declaration, in respect of any international 
registration whose date is the same as or is later 
than the effective date of the declaration.   

  
Article 9: Recordal of Change in the 
Ownership of an International Registration  
 At the request of the person in whose 
name the international registration stands, or at 

the request of an interested Office made ex 
officio or at the request of an interested person, 
the International Bureau shall record in the 
International Register any change in the 
ownership of that registration, in respect of all or 
some of the Contracting Parties in whose 
territories the said registration has effect and in 
respect of all or some of the goods and services 
listed in the registration, provided that the new 
holder is a person who, under Article 2(1), is 
entitled to file international applications.  
  
Article 9bis: Recordal of Certain Matters 
Concerning an International Registration  
 The International Bureau shall record in 
the International Register  

(i) any change in the name or address of the 
holder of the international registration,   
(ii) the appointment of a representative of the 
holder of the international registration and any 
other relevant fact concerning such 
representative,   
(iii) any limitation, in respect of all or some of 
the Contracting Parties, of the goods and 
services listed in the international registration,   
(iv) any renunciation, cancellation or 
invalidation of the international registration in 
respect of all or some of the Contracting 
Parties,   
(v) any other relevant fact, identified in the 
Regulations, concerning the rights in a mark 
that is the subject of an international 
registration.    

 
Article 9ter: Fees for Certain Recordals  
 Any recordal under Article 9 or under 
Article 9bis may be subject to the payment of a 
fee.  
 
Article 9quater: Common Office of Several 
Contracting States  
(1) Notification of Common Office 
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  If several Contracting States agree to 
effect the unification of their domestic 
legislations on marks, they may notify the 
Director General   

(i) that a common Office shall be substituted 
for the national Office of each of them, and   
(ii) that the whole of their respective territories 
shall be deemed to be a single State for the 
purposes of the application of all or part of the 
provisions preceding this Article as well as the 
provisions of Articles 9quinquies and 9sexies.   

(2) Date of Entry into Effect of the Notification 
  Such notification shall not take effect 
until three months after the date of the 
communication thereof by the Director General 
to the other Contracting Parties.   
  
Article 9quinquies: Transformation of an 
International Registration into National or 
Regional Applications  
  Where, in the event that the international 
registration is cancelled at the request of the 
Office of origin under Article 6(4), in respect of 
all or some of the goods and services listed in 
the said registration, the person who was the 
holder of the international registration files an 
application for the registration of the same mark 
with the Office of any of the Contracting Parties 
in the territory of which the international 
registration had effect, that application shall be 
treated as if it had been filed on the date of the 
international registration according to Article 
3(4) or on the date of recordal of the territorial 
extension according to Article 3ter(2) and, if the 
international registration enjoyed priority, shall 
enjoy the same priority, provided that  

(i) such application is filed within three months 
from the date on which the international 
registration was cancelled,   
(ii) the goods and services listed in the 
application are in fact covered by the list of 
goods and services contained in the 

international registration in respect of the 
Contracting Party concerned, and   
(iii) such application complies with all the 
requirements of the applicable law, including 
the requirements concerning fees.   

 
Article 9sexies: Safeguard of the Madrid 
(Stockholm) Agreement  
(1) Relations Between States Party to Both This 
Protocol and the Madrid [Stockholm] 
Agreement 

 (a) This Protocol alone shall be applicable as 
regards the mutual relations of States party to 
both this Protocol and the Madrid (Stockholm) 
Agreement. * 
(b) Notwithstanding subparagraph (a), a 
declaration made under Article 5(2)(b), Article 
5(2)(c) or Article 8(7) of this Protocol, by a 
State party to both this Protocol and the Madrid 
(Stockholm) Agreement, shall have no effect in 
the relations with another State party to both 
this Protocol and the Madrid (Stockholm) 
Agreement.* 

(2) Amendment or Repeal of Paragraph [1] 
  The Assembly shall, after the expiry of a 
period of three years from September 1, 2008, 
review the application of paragraph (1)(b) and 
may, at any time thereafter, either repeal it or 
restrict its scope, by a three-fourths majority.  In 
the vote of the Assembly, only those States 
which are party to both the Madrid (Stockholm) 
Agreement and this Protocol shall have the right 
to participate.  * 

 Editor’s Note: (*) amendments come into force 
September 1, 2008.  
 
Article 10: Assembly  
(1) Composition 

 (a) The Contracting Parties shall be members 
of the same Assembly as the countries party to 
the Madrid (Stockholm) Agreement.   
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(b) Each Contracting Party shall be represented 
in that Assembly by one delegate, who may be 
assisted by alternate delegates, advisors, and 
experts.   
(c) The expenses of each delegation shall be 
borne by the Contracting Party which has 
appointed it, except for the travel expenses and 
the subsistence allowance of one delegate for 
each Contracting Party, which shall be paid 
from the funds of the Union.   

(2) Additional Tasks 
  The Assembly shall, in addition to the 
functions which it has under the Madrid 
(Stockholm) Agreement, also   

(i) deal with all matters concerning the 
implementation of this Protocol;   
(ii) give directions to the International Bureau 
concerning the preparation for conferences of 
revision of this Protocol, due account being 
taken of any comments made by those 
countries of the Union which are not party to 
this Protocol;   
(iii) adopt and modify the provisions of the 
Regulations concerning the implementation of 
this Protocol;   
(iv) perform such other functions as are 
appropriate under this Protocol.   

(3) Quorum and Taking Decisions in the 
Assembly 

 (a) Each Contracting Party shall have one vote 
in the Assembly. On matters concerning only 
countries that are party to the Madrid 
(Stockholm) Agreement, Contracting Parties 
that are not party to the said Agreement shall 
not have the right to vote, whereas, on matters 
concerning only Contracting Parties, only the 
latter shall have the right to vote.   
(b) One-half of the members of the Assembly 
which have the right to vote on a given matter 
shall constitute the quorum for the purposes of 
the vote on that matter.   

(c) Notwithstanding the provisions of 
subparagraph (b), if, in any session, the number 
of the members of the Assembly having the 
right to vote on a given matter which are 
represented is less than one-half but equal to or 
more than one-third of the members of the 
Assembly having the right to vote on that 
matter, the Assembly may make decisions but, 
with the exception of decisions concerning its 
own procedure, all such decisions shall take 
effect only if the conditions set forth 
hereinafter are fulfilled. The International 
Bureau shall communicate the said decisions to 
the members of the Assembly having the right 
to vote on the said matter which were not 
represented and shall invite them to express in 
writing their vote or abstention within a period 
of three months from the date of the 
communication. If, at the expiry of this period, 
the number of such members having thus 
expressed their vote or abstention attains the 
number of the members which was lacking for 
attaining the quorum in the session itself, such 
decisions shall take effect provided that at the 
same time the required majority still obtains.   
(d) Subject to the provisions of Articles 
5(2)(e), 9sexies(2), 12 and 13(2), the decisions 
of the Assembly shall require two-thirds of the 
votes cast.   
 (e) Abstentions shall not be considered as 
votes.   
(f) A delegate may represent, and vote in the 
name of, one member of the Assembly only.   

(4) Extraordinary Sessions 
  In addition to meeting in ordinary 
sessions and extraordinary sessions as provided 
for by the Madrid (Stockholm) Agreement, the 
Assembly shall meet in extraordinary session 
upon convocation by the Director General, at the 
request of one-fourth of the members of the 
Assembly having the right to vote on the matters 
proposed to be included in the agenda of the 
session. The agenda of such an extraordinary 
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session shall be prepared by the Director 
General.   
  
Article 11: International Bureau  
(1) Additional Administrative Tasks 
  International registration and related 
duties, as well as all other administrative tasks, 
under or concerning this Protocol, shall be 
performed by the International Bureau.   

(2) Additional Conferences 
 (a) The International Bureau shall, in 
accordance with the directions of the 
Assembly, make the preparations for the 
conferences of revision of this Protocol.   
(b) The International Bureau may consult with 
intergovernmental and international non-
governmental organizations concerning 
preparations for such conferences of revision.   
(c) The Director General and persons 
designated by him shall take part, without the 
right to vote, in the discussions at such 
conferences of revision.   

(3) Other Additional Tasks 
  The International Bureau shall carry out 
any other tasks assigned to it in relation to this 
Protocol.   
  
Article 12: Finances  
  As far as Contracting Parties are 
concerned, the finances of the Union shall be 
governed by the same provisions as those 
contained in Article 12 of the Madrid 
(Stockholm) Agreement, provided that any 
reference to Article 8 of the said Agreement 
shall be deemed to be a reference to Article 8 of 
this Protocol. Furthermore, for the purposes of 
Article 12(6)(b) of the said Agreement, 
Contracting Organizations shall, subject to a 
unanimous decision to the contrary by the 
Assembly, be considered to belong to 
contribution class I (one) under the Paris 
Convention for the Protection of Industrial 
Property.  

 Article 13: Amendment of Certain Articles of 
the Protocol  
(1) Proposals for Amendment 
  Proposals for the amendment of Articles 
10, 11, 12, and the present Article, may be 
initiated by any Contracting Party, or by the 
Director General. Such proposals shall be 
communicated by the Director General to the 
Contracting Parties at least six months in 
advance of their consideration by the Assembly.   

(2) Majorities 
  Amendments to the Articles referred to 
in paragraph (1) shall be adopted by the 
Assembly. Adoption shall require three-fourths 
of the votes cast, provided that any amendment 
to Article 10, and to the present paragraph, shall 
require four-fifths of the votes cast.   

(3) Entry into Force 
  Any amendment to the Articles referred 
to in paragraph (1) shall enter into force one 
month after written notifications of acceptance, 
effected in accordance with their respective 
constitutional processes, have been received by 
the Director General from three-fourths of those 
States and intergovernmental organizations 
which, at the time the amendment was adopted, 
were members of the Assembly and had the 
right to vote on the amendment. Any 
amendment to the said Articles thus accepted 
shall bind all the States and intergovernmental 
organizations which are Contracting Parties at 
the time the amendment enters into force, or 
which become Contracting Parties at a 
subsequent date.   
 
Article 14: Becoming Party to the Protocol; 
Entry into Force  
(1) Eligibility 

(a) Any State that is a party to the Paris 
Convention for the Protection of Industrial 
Property may become party to this Protocol.   
(b) Furthermore, any intergovernmental 
organization may also become party to this 
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Protocol where the following conditions are 
fulfilled:   

(i) at least one of the member States of that 
organization is a party to the Paris Convention 
for the Protection of Industrial Property;   
(ii) that organization has a regional Office for 
the purposes of registering marks with effect in 
the territory of the organization, provided that 
such Office is not the subject of a notification 
under Article 9quater.   

(2) Signature, Ratification, Accession 
 Any State or organization referred to in 
paragraph (1) may sign this Protocol.  Any such 
State or organization may, if it has signed this 
Protocol, deposit an instrument of ratification, 
acceptance or approval of this Protocol or, if it 
has not signed this Protocol, deposit an 
instrument of accession to this Protocol.   

(3) Deposit 
  The instruments referred to in paragraph 
(2) shall be deposited with the Director General.   

(4) Entry into Force of This Protocol 
 (a) This Protocol shall enter into force three 
months after four instruments of ratification, 
acceptance, approval or accession have been 
deposited, provided that at least one of those 
instruments has been deposited by a country 
party to the Madrid (Stockholm) Agreement 
and at least one other of those instruments has 
been deposited by a State not party to the 
Madrid (Stockholm) Agreement or by any of 
the organizations referred to in paragraph 
(1)(b).   
 (b) With respect to any other State or 
organization referred to in paragraph (1), this 
Protocol shall enter into force three months 
after the date on which its ratification, 
acceptance, approval or accession has been 
notified by the Director General.   

(5) Declaration 

  Any State or organization referred to in 
paragraph (1) may, when depositing its 
instrument of ratification, acceptance or 
approval of, or accession to, this Protocol, 
declare that the protection resulting from any 
international registration effected under this 
Protocol before the date of entry into force of 
this Protocol with respect to it cannot be 
extended to it.   
  
Article 15: Denunciation  
(1) Duration of This Protocol 
  This Protocol shall remain in force 
without limitation as to time.   

(2) Notification 
  Any Contracting Party may denounce 
this Protocol by notification addressed to the 
Director General.   

(3) Effective Date 
  Denunciation shall take effect one year 
after the day on which the Director General has 
received the notification.   

(4) Limitation 
  The right of denunciation provided for 
by this Article shall not be exercised by any 
Contracting Party before the expiry of five years 
from the date upon which this Protocol entered 
into force with respect to that Contracting Party.    

(5) Effect of Denunciation on Mark Subject to 
International Registration 

(a) Where a mark is the subject of an 
international registration having effect in the 
denouncing State or intergovernmental 
organization at the date on which the 
denunciation becomes effective, the holder of 
such registration may file an application for the 
registration of the same mark with the Office 
of the denouncing State or intergovernmental 
organization, which shall be treated as if it had 
been filed on the date of the international 
registration according to Article 3(4) or on the  
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date of recordal of the territorial extension 
according to Article 3ter(2) and, if the 
international registration enjoyed priority, 
enjoy the same priority, provided that   

(i) such application is filed within two years 
from the date on which the denunciation 
became effective,   
(ii) the goods and services listed in the 
application are in fact covered by the list of 
goods and services contained in the 
international registration in respect of the 
denouncing State or intergovernmental 
organization, and   
(iii) such application complies with all the 
requirements of the applicable law, including 
the requirements concerning fees.   

(b) The provisions of subparagraph (a) shall 
also apply in respect of any mark that is the 
subject of an international registration having 
effect in Contracting Parties other than the 
denouncing State or intergovernmental 
organization at the date on which denunciation 
becomes effective and whose holder, because 
of the denunciation, is no longer entitled to file 
international applications under Article 2(1).   

  
Article 16: Signature; Languages; Depositary 
Functions  
(1) Original Texts, Official Texts 

(a) This Protocol shall be signed in a single 
copy in the English, French and Spanish 
languages, and shall be deposited with the 
Director General when it ceases to be open for 
signature at Madrid. The texts in the three 
languages shall be equally authentic.   
 (b) Official texts of this Protocol shall be 
established by the Director General, after 
consultation with the interested governments 
and organizations, in the Arabic, Chinese, 
German, Italian, Japanese, Portuguese and 
Russian languages, and in such other languages 
as the Assembly may designate.   

(2) Time Limit for Signature 
  This Protocol shall remain open for 
signature at Madrid until December 31, 1989.   

(3) Transmission 
  The Director General shall transmit two 
copies, certified by the Government of Spain, of 
the signed texts of this Protocol to all States and 
intergovernmental organizations that may 
become party to this Protocol.   

(4) Registration 
  The Director General shall register this 
Protocol with the Secretariat of the United 
Nations.   

(5) Notification 
  The Director General shall notify all 
States and international organizations that may 
become or are party to this Protocol of 
signatures, deposits of instruments of 
ratification, acceptance, approval or accession, 
the entry into force of this Protocol and any 
amendment thereto, any notification of 
denunciation and any declaration provided for in 
this Protocol.  
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In force 
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Participants 
Party In Force Term 
Albania  July 30, 2003 A 
Antigua/Barbuda March 17, 2000 A 
Armenia  Oct. 19, 2000 A 
Australia  July 11, 2001 A 
Austria  April 13, 1999 S, R 
Azerbaijan  April 15, 2007 A 
Bahrain  Dec. 15, 2005 A 
Belarus  Jan. 18, 2002 A 
Belgium  April 1, 1998 S, R 
Bhutan  Aug.4, 2000 A 
Botswana  Dec. 5, 2006 A 
Bulgaria  Oct. 2, 2001 A 
China  Dec. 1, 1995 A 
Croatia  Jan. 23, 2004 A 
Cuba  Dec. 26, 1995 A 
Cyprus  Nov. 4, 2003 A 
Czech Republic  Sept. 25, 1996 A 
DPR Korea  Oct.3, 1996 S, R 
Denmark  Feb. 13, 1996 S, R 
Egypt  - S 
Estonia  Nov. 18, 1998 A 
European Union  Oct.1, 2004 A 
Finland  April 1, 1996 S, R 
France  Nov. 7, 1997 S, R 
Georgia  Aug. 20, 1998 A 
Germany  March 20, 1996 S, R 
Ghana  Sept. 16, 2008 A 
Greece  Aug. 10, 2000 S, R 
Hungary  Oct. 3, 1997 S, R 
Iceland  April 15, 1997 A 
Iran  Dec. 25, 2003 A 
Ireland  Oct. 19, 2001 S, R 
Italy  April 17, 2000 S, R 
Japan  March 14, 2000 A 
Kenya  June 26, 1998 A 
Kyrgyzstan  June 17, 2004 A 
Latvia  Jan. 5, 2000 A 
Lesotho  Feb. 12, 1999 A 

Liechtenstein  March 17, 1998 A 
Lithuania  Nov. 15, 1997 A 
Luxembourg  April 1, 1998 S, R 
Madagascar  April 28, 2008 A 
Moldova  Dec. 1, 1997 A 
Monaco  Sept. 27, 1996 S, R 
Mongolia  June 16, 2001 S, R 
Montenegro  June 3, 2006 E 
Morocco  Oct. 8, 1999 S, R 
Mozambique  Oct. 7, 1998 A 
Namibia  June 30, 2004 A 
Netherlands  April 1, 1998 S, R 
Norway  March 29, 1996 A 
Oman  Oct. 16, 2007 A 
Poland  March 4, 1997 A 
Portugal  March 20, 1997 S, R 
Rep. Korea  April 10, 2003 A 
Romania  July 28, 1998 S, R 
Russian Fed.  June 10, 1997 S, R 
San Marino  Sept. 12, 2007 A 
Senegal  - S 
Serbia  Feb. 17, 1998 S, R 
Sierra Leone  Dec. 28, 1999 A 
Singapore  Oct. 31, 2000 A 
Slovakia  Sept. 13, 1997 A 
Slovenia  March 12, 1998 A 
Spain  Dec. 1, 1995 S, R 
Swaziland  Dec. 14, 1998 A 
Sweden  Dec. 1, 1995 S, R 
Switzerland  May 1, 1997 S, R 
Syria  Aug. 5, 2004 A 
TFYR Macedonia  Aug. 30, 2002 A 
Turkey  Jan. 1, 1999 A 
Turkmenistan  Sept.28, 1999 A 
Ukraine  Dec. 29, 2000 A 
UK  Dec. 1, 1995 S, R 
USA  Nov. 2, 2003 A 
Uzbekistan  Dec. 27, 2006 A 
Viet Nam  July 11, 2006 A 
Zambia  Nov. 15, 2001 A 
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13. NAIROBI TREATY ON THE PROTECTION OF THE OLYMPIC SYMBOL 
Done at Nairobi, September 26, 1981  
Editor’s Note:  Titles and Index added.  Format standardized. 
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13. NAIROBI OLYMPIC TREATY 

CHAPTER I 
SUBSTANTIVE PROVISIONS 

Article 1: Obligation of States  
 Any State party to this Treaty shall be 
obliged, subject to Articles 2 and 3, to refuse or 
to invalidate the registration as a mark and to 
prohibit by appropriate measures the use, as a 
mark or other sign, for commercial purposes, of 
any sign consisting of or containing the Olympic 
symbol, as defined in the Charter of the 
International Olympic Committee, except with 
the authorization of the International Olympic 
Committee. The said definition and the graphic 
representation of the said symbol are reproduced 
in the Annex.  
  
Article 2: Exceptions to the Obligation  
(1) Registered Prior to this Act Entering into 
Force 
  The obligation provided for in Article 1 
shall not bind any State party to this Treaty in 
respect of:   

(i) any mark consisting of or containing the 
Olympic symbol where that mark was 
registered in that State prior to the date on 
which this Treaty enters into force in respect of 
that State or during any period during which, in 
that State, the obligation provided for in Article 
1 is considered as suspended under Article 3;   
(ii) the continued use for commercial purposes 
of any mark or other sign, consisting of or 
containing the Olympic symbol, in that State 
by any person or enterprise who or which has 
lawfully started such use in the said State prior 
to the date on which this Treaty enters into 
force in respect of that State or during any 
period during which, in that State, the 
obligation provided for in Article 1 is 
considered as suspended under Article 3.   

(2) By Virtue of Registration under Treaty 
  The provisions of paragraph (1)(i) shall 
apply also in respect of marks whose registration 

has effect in the State by virtue of a registration 
under a treaty which the said State is a party to.   

(3) Authorization 
  Use with the authorization of the person 
or enterprise referred to in paragraph (1)(ii) shall 
be considered, for the purposes of the said 
paragraph, as use by the said person or 
enterprise.   

(4)  Use by Mass Media for Information 
Purposes 
  No State party to this Treaty shall be 
obliged to prohibit the use of the Olympic 
symbol where that symbol is used in the mass 
media for the purposes of information on the 
Olympic movement or its activities.   
  
Article 3: Suspension of the Obligation  
 The obligation provided for in Article 1 
may be considered as suspended by any State 
party to this Treaty during any period during 
which there is no agreement in force between 
the International Olympic Committee and the 
National Olympic Committee of the said State 
concerning the conditions under which the 
International Olympic Committee will grant 
authorizations for the use of the Olympic symbol 
in that State and concerning the part of the said 
National Olympic Committee in any revenue 
that the International Olympic Committee 
obtains for granting the said authorizations.  
  

CHAPTER II 
GROUPINGS OF STATES 

Article 4: Exceptions to Chapter I 
 The provisions of Chapter I shall, as 
regards States party to this Treaty which are 
members of a customs union, a free trade area, 
any other economic grouping or any other 
regional or subregional grouping, be without 
prejudice to their commitments under the 
instrument establishing such union, area or other 
grouping, in particular as regards the provisions 
of such instrument governing the free movement 
of goods or services.  
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CHAPTER III 
FINAL CLAUSES 

Article 5: Becoming Party to the Treaty  
(1) State Members of the World Intellectual 
Property Organization 
  Any State member of the World 
Intellectual Property Organization (hereinafter 
referred to as "the Organization") or of the 
International (Paris) Union for the Protection of 
Industrial Property (hereinafter referred to as 
"the Paris Union") may become party to this 
Treaty by:   

(i) signature followed by the deposit of an 
instrument of ratification, acceptance or 
approval, or   
(ii) deposit of an instrument of accession.   

(2) Member of the United Nations or Specialized 
Agencies 
  Any State not referred to in paragraph 
(1) which is a member of the United Nations or 
any of the Specialized Agencies brought into 
relationship with the United Nations may 
become party to this Treaty by deposit of an 
instrument of accession.   

(3) Deposit 
 Instruments of ratification, acceptance, 
approval and accession shall be deposited with 
the Director General of the Organization 
(hereinafter referred to as "the Director 
General").   
  
Article 6: Entry Into Force of the Treaty  
(1) First Three States 
  With respect to the three States which 
are the first to deposit their instruments of 
ratification, acceptance, approval or accession, 
this Treaty shall enter into force one month after 
the day on which the third instrument of 
ratification, acceptance, approval or accession 
has been deposited.   

(2) Other States 
  With respect to any other State which 
deposits its instrument of ratification, 

acceptance, approval or accession, this Treaty 
shall enter into force one month after the day on 
which that instrument has been deposited.   
 
Article 7: Denunciation of the Treaty  
(1) Notification 
  Any State may denounce this Treaty by 
notification addressed to the Director General.   
(2) Date of Entry into Effect of the Notification 
  Denunciation shall take effect one year 
after the day on which the Director General has 
received the notification.   
 
Article 8: Signature and Languages of the 
Treaty  
(1) Languages of the Act 
  This Treaty shall be signed in a single 
original in the English, French, Russian and 
Spanish languages, all texts being equally 
authentic.   
(2) Official Texts 
  Official texts shall be established by the 
Director General, after consultation with the 
interested Governments, in the Arabic, German, 
Italian and Portuguese languages, and such other 
languages as the Conference of the Organization 
or the Assembly of the Paris Union may 
designate.   

(3) Time Limit for Signature 
  This Treaty shall remain open for 
signature at Nairobi until December 31, 1982, 
and thereafter at Geneva until June 30, 1983.   
  
Article 9: Deposit of the Treaty; Transmittal 
of Copies; Registration of the Treaty  
(1) Deposit 
  The original of this Treaty, when no 
longer open for signature at Nairobi, shall be 
deposited with the Director General.   

(2) Transmission 
  The Director General shall transmit two 
copies, certified by him, of this Treaty to all the 
States referred to in Article 5(1) and 5(2) and, on 
request, to any other State.   
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(3) Registration 
  The Director General shall register this 
Treaty with the Secretariat of the United 
Nations.   
  
Article 10: Notifications  
 The Director General shall notify the 
States referred to in Article 5(1) and 5(2) of:  

(i) signatures under Article 8;   
(ii) deposits of instruments of ratification, 
acceptance, approval or accession under 
Article 5(3);   
(iii) the date of the entry into force of this 
Treaty under Article 6(1);   
(iv) any denunciation notified under Article 7.   

  
Annex 

(1) The Olympic symbol consists of five 
interlaced rings: blue, yellow, black, green and 
red, arranged in that order from left to right. It 
consists of the Olympic rings alone, whether 
delineated in a single color or in different colors.  
  

Status 
In force 
46 Parties 

Terms 
Acceptance (a)  
Accession (A) 
Approval (ap) 
Entry into Force (E) 
Ratification (R) 
Succession (d) 
Signature (S) 

Participants 
Party In Force Term 
Algeria  Aug. 16, 1984 A 
Argentina  Jan. 10, 1986 S, R 
Austria       S 
Barbados  Feb. 28, 1986 A 
Belarus  Dec. 25, 1991 E 
Benin   - S 
Bolivia  Aug. 11, 1985 A 

Brazil  Aug. 10, 1984 S, R 
Bulgaria  May 6, 1984 A 
Chile  Dec. 14, 1983 S, R 
Colombia   - S 
Congo  March 8, 1983 S, R 
Côte d'Ivoire   - S 
Croatia  Nov. 20, 2004 A 
Cuba  Oct. 21, 1984 A 
Cyprus  Aug. 11, 1985 A 
Czech Republic   - S 
DPR Korea   - S 
Egypt  Oct. 1, 1982 A 
El Salvador  Oct. 14, 1984 A 
Equatorial Guinea  Sept. 25, 1982 A 
Estonia  June 30, 2006 A 
Ethiopia  Sept. 25, 1982 A 
Ghana   - S 
Greece  Aug. 29, 1983 S, R 
Guatemala  Feb. 21, 1983 A 
Hungary   - S 
India  Oct. 19, 1983 S, R 
Indonesia   - S 
Israel   - S 
Italy  Oct. 25, 1985 S, R 
Jamaica  March 17, 1984 A 
Kenya  Sept. 25, 1982 S, R 
Kyrgyzstan  Nov.18, 2004 A 
Madagascar   - S 
Mexico  May 16, 1985 S, R 
Moldova  Dec. 25, 1991 E 
Mongolia  Aug. 25, 2002 A 
Montenegro  June 3, 2006 E 
Morocco  Nov. 11, 1993 S, R 
New Zealand   - S 
Oman  March 26, 1986 A 
Peru   - S 
Poland November 22, 1996   
Portugal  - S 
Qatar  July 23, 1983 S, R 
Romania  July 20, 2005 S, R 
Russian Fed.  April 17, 1986 S, R 
San Marino  March 18, 1986 A 
Senegal  Aug. 6, 1984 S, R 
Serbia  March 18, 2000 A 
Slovenia  May 14, 1998 E 
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Party In Force Term 
Spain   - - 
Sri Lanka  Feb. 19, 1984 S, R 
Switzerland   - S 
Syria  April 13, 1984 A 
Tajikistan  Dec. 25, 1991 E 
Togo  Dec. 8, 1983 S, R 
Trinidad/Tobago   - S 
Tunisia  May 21, 1983 S, R 
Uganda  Oct. 21, 1983 A 
Ukraine  Dec. 20, 1998 A 
Uruguay  April 16, 1984 S, R 
Zambia   - S 
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14. TRADEMARK LAW TREATY 
Done at Geneva, October 27, 1994  
Editor’s Note:  Format standardized. 
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Article 9: Classification of Goods and/or Services  363 
(1) Indications of Goods and/or Services 363 
(2) Goods or Services in the Same Class or in Different Classes   363 

Article 10: Changes in Names or Addresses  364 
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14. TRADEMARK LAW TREATY 
  
Article 1: Abbreviated Expressions  
 For the purposes of this Treaty, unless 
expressly stated otherwise:  

(i) Office means the agency entrusted by a 
Contracting Party with the registration of 
marks;  
(ii) registration means the registration of a 
mark by an Office;  
(iii) application means an application for 
registration;  
(iv) references to a ‘person’ shall be construed 
as references to both a natural person and a 
legal entity;  
(v) holder means the person whom the register 
of marks shows as the holder of the 
registration;  
(vi) register of marks means the collection of 
data maintained by an Office, which includes 
the contents of all registrations and all data 
recorded in respect of all registrations, 
irrespective of the medium in which such data 
are stored;  
(vii) Paris Convention means the Paris 
Convention for the Protection of Industrial 
Property, signed at Paris on March 20, 1883, as 
revised and amended;  
(viii) Nice Classification means the 
classification established by the Nice 
Agreement Concerning the International 
Classification of Goods and Services for the 
Purposes of the Registration of Marks, signed 
at Nice on June 15, 1957, as revised and 
amended;  
(ix) Contracting Party means any State or 
intergovernmental organization party to this 
Treaty;  
(x) references to an ‘instrument of ratification’ 
shall be construed as including references to 
instruments of acceptance and approval;  
(xi) Organization means the World Intellectual 
Property Organization;  

(xii) Director General means the Director 
General of the Organization;  
(xiii) Regulations means the Regulations under 
this Treaty that are referred to in Article 17.  

 

Article 2: Marks to Which the Treaty Applies  
(1) Nature of Marks   

(a) This Treaty shall apply to marks consisting 
of visible signs, provided that only those 
Contracting Parties which accept for 
registration three-dimensional marks shall be 
obliged to apply this Treaty to such marks.   
 (b) This Treaty shall not apply to hologram 
marks and to marks not consisting of visible 
signs, in particular, sound marks and olfactory 
marks.   

(2) Kinds of Marks   
(a) This Treaty shall apply to marks relating to 
goods (trademarks) or services (service marks) 
or both goods and services.   
(b) This Treaty shall not apply to collective 
marks, certification marks and guarantee 
marks.   

 
Article 3: Application  
(1) Indications or Elements Contained in or 
Accompanying an Application; Fee 

(a) Any Contracting Party may require that an 
application contain some or all of the following 
indications or elements:   

(i) a request for registration;   
(ii) the name and address of the applicant;   
(iii) the name of a State of which the 
applicant is a national if he is the national of 
any State, the name of a State in which the 
applicant has his domicile, if any, and the 
name of a State in which the applicant has a 
real and effective industrial or commercial 
establishment, if any;   
(iv) where the applicant is a legal entity, the 
legal nature of that legal entity and the State, 
and, where applicable, the territorial unit 
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within that State, under the law of which the 
said legal entity has been organized;   
(v) where the applicant has a representative, 
the name and address of that representative;   
(vi) where an address for service is required 
under Article 4(2)(b), such address;   
(vii) where the applicant wishes to take 
advantage of the priority of an earlier 
application, a declaration claiming the 
priority of that earlier application, together 
with indications and evidence in support of 
the declaration of priority that may be 
required pursuant to Article 4 of the Paris 
Convention;   
(viii) where the applicant wishes to take 
advantage of any protection resulting from 
the display of goods and/or services in an 
exhibition, a declaration to that effect, 
together with indications in support of that 
declaration, as required by the law of the 
Contracting Party;   
(ix) where the Office of the Contracting Party 
uses characters (letters and numbers) that it 
considers as being standard and where the 
applicant wishes that the mark be registered 
and published in standard characters, a 
statement to that effect;   
(x) where the applicant wishes to claim color 
as a distinctive feature of the mark, a 
statement to that effect as well as the name or 
names of the color or colors claimed and an 
indication, in respect of each color, of the 
principal parts of the mark which are in that 
color;   
(xi) where the mark is a three-dimensional 
mark, a statement to that effect;    
(xii) one or more reproductions of the mark;   
(xiii) a transliteration of the mark or of certain 
parts of the mark;  
(xiv) a translation of the mark or of certain 
parts of the mark;   
(xv) the names of the goods and/or services 
for which the registration is sought, grouped 

according to the classes of the Nice 
Classification, each group preceded by the 
number of the class of that Classification to 
which that group of goods or services belongs 
and presented in the order of the classes of the 
said Classification;   
(xvi) a signature by the person specified in 
paragraph (4);   
(xvii) a declaration of intention to use the 
mark, as required by the law of the 
Contracting Party.   

(b) The applicant may file, instead of or in 
addition to the declaration of intention to use 
the mark referred to in subparagraph (a)(xvii), 
a declaration of actual use of the mark and 
evidence to that effect, as required by the law 
of the Contracting Party.   
(c) Any Contracting Party may require that, in 
respect of the application, fees be paid to the 
Office.   

(2) Presentation 
 As regards the requirements concerning 
the presentation of the application, no 
Contracting Party shall refuse the application,  

(i) where the application is presented in writing 
on paper, if it is presented, subject to paragraph 
(3), on a form corresponding to the application 
Form provided for in the Regulations,   
(ii) where the Contracting Party allows the 
transmittal of communications to the Office by 
telefacsimile and the application is so 
transmitted, if the paper copy resulting from 
such transmittal corresponds, subject to 
paragraph (3), to the application Form referred 
to in item (i).   

(3) Language 
 Any Contracting Party may require that 
the application be in the language, or in one of 
the languages, admitted by the Office. Where the 
Office admits more than one language, the 
applicant may be required to comply with any 
other language requirement applicable with 
respect to the Office, provided that the 
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application may not be required to be in more 
than one language.  

(4) Signature  
(a) The signature referred to in paragraph 
(1)(a)(xvi) may be the signature of the 
applicant or the signature of his representative.   
(b) Notwithstanding subparagraph (a), any 
Contracting Party may require that the 
declarations referred to in paragraph 
(1)(a)(xvii) and (1)(b) be signed by the 
applicant himself even if he has a 
representative.   

(5) Single Application for Goods and/or Services 
in Several Classes 

One and the same application may relate 
to several goods and/or services, irrespective of 
whether they belong to one class or to several 
classes of the Nice Classification.  

(6) Actual Use 
Any Contracting Party may require that, 

where a declaration of intention to use has been 
filed under paragraph (1)(a)(xvii), the applicant 
furnish to the Office within a time limit fixed in 
its law, subject to the minimum time limit 
prescribed in the Regulations, evidence of the 
actual use of the mark, as required by the said 
law.   

(7) Prohibition of Other Requirements 
 No Contracting Party may demand that 
requirements other than those referred to in 
paragraphs (1) to (4) and (6) be complied with in 
respect of the application. In particular, the 
following may not be required in respect of the 
application throughout its pendency:  

(i) the furnishing of any certificate of, or 
extract from, a register of commerce;   
(ii) an indication of the applicant's carrying on 
of an industrial or commercial activity, as well 
as the furnishing of evidence to that effect;   
(iii) an indication of the applicant's carrying on 
of an activity corresponding to the goods 

and/or services listed in the application, as well 
as the furnishing of evidence to that effect;   
(iv) the furnishing of evidence to the effect that 
the mark has been registered in the register of 
marks of another Contracting Party or of a 
State party to the Paris Convention which is 
not a Contracting Party, except where the 
applicant claims the application of Article 
6quinquies of the Paris Convention.   

(8) Evidence  
Any Contracting Party may require that 

evidence be furnished to the Office in the course 
of the examination of the application where the 
Office may reasonably doubt the veracity of any 
indication or element contained in the 
application.  
   
Article 4: Representation; Address for 
Service  
(1) Representatives Admitted to Practice 
 Any Contracting Party may require that 
any person appointed as representative for the 
purposes of any procedure before the Office be a 
representative admitted to practice before the 
Office.  

(2) Mandatory Representation; Address for 
Service   

(a) Any Contracting Party may require that, for 
the purposes of any procedure before the 
Office, any person who has neither a domicile 
nor a real and effective industrial or 
commercial establishment on its territory be 
represented by a representative.   
(b) Any Contracting Party may, to the extent 
that it does not require representation in 
accordance with subparagraph (a), require that, 
for the purposes of any procedure before the 
Office, any person who has neither a domicile 
nor a real and effective industrial or 
commercial establishment on its territory have 
an address for service on that territory.   

(3) Power of Attorney   
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(a) Whenever a Contracting Party allows or 
requires an applicant, a holder or any other 
interested person to be represented by a 
representative before the Office, it may require 
that the representative be appointed in a 
separate communication (hereinafter referred 
to as “power of attorney”) indicating the name 
of, and signed by, the applicant, the holder or 
the other person, as the case may be.   
(b) The power of attorney may relate to one or 
more applications and/or registrations 
identified in the power of attorney or, subject 
to any exception indicated by the appointing 
person, to all existing and future applications 
and/or registrations of that person.   
(c) The power of attorney may limit the powers 
of the representative to certain acts.  Any 
Contracting Party may require that any power 
of attorney under which the representative has 
the right to withdraw an application or to 
surrender a registration contain an express 
indication to that effect.   
(d) Where a communication is submitted to the 
Office by a person who refers to himself in the 
communication as a representative but where 
the Office is, at the time of the receipt of the 
communication, not in possession of the 
required power of attorney, the Contracting 
Party may require that the power of attorney be 
submitted to the Office within the time limit 
fixed by the Contracting Party, subject to the 
minimum time limit prescribed in the 
Regulations.  Any Contracting Party may 
provide that, where the power of attorney has 
not been submitted to the Office within the 
time limit fixed by the Contracting Party, the 
communication by the said person shall have 
no effect.   
(e) As regards the requirements concerning the 
presentation and contents of the power of 
attorney, no Contracting Party shall refuse the 
effects of the power of attorney,   

(i) where the power of attorney is presented in 
writing on paper, if it is presented, subject to 

paragraph (4), on a form corresponding to the 
power of attorney Form provided for in the 
Regulations,   
(ii) where the Contracting Party allows the 
transmittal of communications to the Office 
by telefacsimile and the power of attorney is 
so transmitted, if the paper copy resulting 
from such transmittal corresponds, subject to 
paragraph (4), to the power of attorney Form 
referred to in item (i).   

(4) Language 
 Any Contracting Party may require that 
the power of attorney be in the language, or in 
one of the languages, admitted by the Office.  
(5) Reference to Power of Attorney 
 Any Contracting Party may require that 
any communication made to the Office by a 
representative for the purposes of a procedure 
before the Office contain a reference to the 
power of attorney on the basis of which the 
representative acts.  
(6) Prohibition of Other Requirements 
 No Contracting Party may demand that 
requirements other than those referred to in 
paragraphs (3) to (5) be complied with in respect 
of the matters dealt with in those paragraphs.  
(7) Evidence 
 Any Contracting Party may require that 
evidence be furnished to the Office where the 
Office may reasonably doubt the veracity of any 
indication contained in any communication 
referred to in paragraphs (2) to (5). 
  
Article 5: Filing Date  
(1) Permitted Requirements  

(a) Subject to subparagraph (b) and paragraph 
(2), a Contracting Party shall accord as the 
filing date of an application the date on which 
the Office received the following indications 
and elements in the language required under 
Article 3(3):   

(i) an express or implicit indication that the 
registration of a mark is sought;   
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(ii) indications allowing the identity of the 
applicant to be established;   
 (iii) indications sufficient to contact the 
applicant or his representative, if any, by 
mail;   
(iv) a sufficiently clear reproduction of the 
mark whose registration is sought;   
(v) the list of the goods and/or services for 
which the registration is sought;   
(vi) where Article 3(1)(a)(xvii) or 3(1)(b) 
applies, the declaration referred to in Article 
3(1)(a)(xvii) or the declaration and evidence 
referred to in Article 3(1)(b), respectively, as 
required by the law of the Contracting Party, 
those declarations being, if so required by the 
said law, signed by the applicant himself even 
if he has a representative.   

(b) Any Contracting Party may accord as the 
filing date of the application the date on which 
the Office received only some, rather than all, 
of the indications and elements referred to in 
subparagraph (a) or received them in a 
language other than the language required 
under Article 3(3).   

(2) Permitted Additional Requirement   
(a) A Contracting Party may provide that no 
filing date shall be accorded until the required 
fees are paid.   
(b) A Contracting Party may apply the 
requirement referred to in subparagraph (a) 
only if it applied such requirement at the time 
of becoming party to this Treaty.   

(3) Corrections and Time Limits 
 The modalities of, and time limits for, 
corrections under paragraphs (1) and (2) shall be 
fixed in the Regulations.  

(4) Prohibition of Other Requirements  
 No Contracting Party may demand that 
requirements other than those referred to in 
paragraphs (1) and (2) be complied with in 
respect of the filing date.  
  

Article 6: Single Registration for Goods 
and/or Services in Several Classes  
 Where goods and/or services belonging 
to several classes of the Nice Classification have 
been included in one and the same application, 
such an application shall result in one and the 
same registration.  
  
Article 7: Division of Application and 
Registration  
(1) Division of Application   

(a) Any application listing several goods and/or 
services (hereinafter referred to as “initial 
application”) may,   

(i) at least until the decision by the Office on 
the registration of the mark,   
(ii) during any opposition proceedings against 
the decision of the Office to register the mark,   
(iii) during any appeal proceedings against 
the decision on the registration of the mark, 
be divided by the applicant or at his request 
into two or more applications (hereinafter 
referred to as “divisional applications”) by 
distributing among the latter the goods and/or 
services listed in the initial application.  The 
divisional applications shall preserve the 
filing date of the initial application and the 
benefit of the right of priority, if any.  

(b) Any Contracting Party shall, subject to 
subparagraph (a), be free to establish 
requirements for the division of an application, 
including the payment of fees.   

(2) Division of Registration 
 Paragraph (1) shall apply, mutatis 
mutandis, with respect to a division of a 
registration. Such a division shall be permitted  

(i) during any proceedings in which the validity 
of the registration is challenged before the 
Office by a third party,   
(ii) during any appeal proceedings against a 
decision taken by the Office during the former 
proceedings,   
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provided that a Contracting Party may exclude 
the possibility of the division of registrations if 
its law allows third parties to oppose the 
registration of a mark before the mark is 
registered.  
  
Article 8: Signature  
(1) Communication on Paper 
 Where a communication to the Office of 
a Contracting Party is on paper and a signature is 
required, that Contracting Party  

(i) shall, subject to item (iii), accept a 
handwritten signature,   
(ii) shall be free to allow, instead of a 
handwritten signature, the use of other forms of 
signature, such as a printed or stamped 
signature, or the use of a seal,   
(iii) may, where the natural person who signs 
the communication is its national and such 
person's address is in its territory, require that a 
seal be used instead of a handwritten signature,   
(iv) may, where a seal is used, require that the 
seal be accompanied by an indication in letters 
of the name of the natural person whose seal is 
used.   

(2) Communication by Telefacsimile  
 (a) Where a Contracting Party allows the 
transmittal of communications to the Office by 
telefacsimile, it shall consider the 
communication signed if, on the printout 
produced by the telefacsimile, the reproduction 
of the signature, or the reproduction of the seal 
together with, where required under paragraph 
(1)(iv), the indication in letters of the name of 
the natural person whose seal is used, appears.   
(b) The Contracting Party referred to in 
subparagraph (a) may require that the paper 
whose reproduction was transmitted by 
telefacsimile be filed with the Office within a 
certain period, subject to the minimum period 
prescribed in the Regulations.   

(3) Communication by Electronic Means  

 Where a Contracting Party allows the 
transmittal of communications to the Office by 
electronic means, it shall consider the 
communication signed if the latter identifies the 
sender of the communication by electronic 
means as prescribed by the Contracting Party.  

(4) Prohibition of Requirement of Certification 
 No Contracting Party may require the 
attestation, notarization, authentication, 
legalization or other certification of any 
signature or other means of self-identification 
referred to in the preceding paragraphs, except, 
if the law of the Contracting Party so provides, 
where the signature concerns the surrender of a 
registration.  
   
 
Article 9: Classification of Goods and/or 
Services  
(1) Indications of Goods and/or Services 
 Each registration and any publication 
effected by an Office which concerns an 
application or registration and which indicates 
goods and/or services shall indicate the goods 
and/or services by their names, grouped 
according to the classes of the Nice 
Classification, and each group shall be preceded 
by the number of the class of that Classification 
to which that group of goods or services belongs 
and shall be presented in the order of the classes 
of the said Classification.  

(2) Goods or Services in the Same Class or in 
Different Classes   

(a) Goods or services may not be considered as 
being similar to each other on the ground that, 
in any registration or publication by the Office, 
they appear in the same class of the Nice 
Classification.   
(b) Goods or services may not be considered as 
being dissimilar from each other on the ground 
that, in any registration or publication by the 
Office, they appear in different classes of the 
Nice Classification.   
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Article 10: Changes in Names or Addresses  
(1) Changes in the Name or Address of the 
Holder 

(a) Where there is no change in the person of 
the holder but there is a change in his name 
and/or address, each Contracting Party shall 
accept that a request for the recordal of the 
change by the Office in its register of marks be 
made in a communication signed by the holder 
or his representative and indicating the 
registration number of the registration 
concerned and the change to be recorded.  As 
regards the requirements concerning the 
presentation of the request, no Contracting 
Party shall refuse the request,   

(i) where the request is presented in writing 
on paper, if it is presented, subject to 
subparagraph (c), on a form corresponding to 
the request Form provided for in the 
Regulations,   
(ii) where the Contracting Party allows the 
transmittal of communications to the Office 
by telefacsimile and the request is so 
transmitted, if the paper copy resulting from 
such transmittal corresponds, subject to 
subparagraph (c), to the request Form referred 
to in item (i).   

 (b) Any Contracting Party may require that the 
request indicate   

(i) the name and address of the holder;   
(ii) where the holder has a representative, the 
name and address of that representative;   
(iii) where the holder has an address for 
service, such address.   

(c) Any Contracting Party may require that the 
request be in the language, or in one of the 
languages, admitted by the Office.   
 (d) Any Contracting Party may require that, in 
respect of the request, a fee be paid to the 
Office.   
(e) A single request shall be sufficient even 
where the change relates to more than one 
registration, provided that the registration 

numbers of all registrations concerned are 
indicated in the request.   

(2) Change in the Name or Address of the 
Applicant 
 Paragraph (1) shall apply, mutatis 
mutandis, where the change concerns an 
application or applications, or both an 
application or applications and a registration or 
registrations, provided that, where the 
application number of any application concerned 
has not yet been issued or is not known to the 
applicant or his representative, the request 
otherwise identifies that application as 
prescribed in the Regulations.  

(3) Change in the Name or Address of the 
Representative or in the Address for Service 
 Paragraph (1) shall apply, mutatis 
mutandis, to any change in the name or address 
of the representative, if any, and to any change 
relating to the address for service, if any.  

(4) Prohibition of Other Requirements  
 No Contracting Party may demand that 
requirements other than those referred to in 
paragraphs (1) to (3) be complied with in respect 
of the request referred to in this Article.  In 
particular, the furnishing of any certificate 
concerning the change may not be required.  

(5) Evidence  
 Any Contracting Party may require that 
evidence be furnished to the Office where the 
Office may reasonably doubt the veracity of any 
indication contained in the request.  
  

Article 11: Change in Ownership  
(1) Change in the Ownership of a Registration   

(a) Where there is a change in the person of the 
holder, each Contracting Party shall accept that 
a request for the recordal of the change by the 
Office in its register of marks be made in a 
communication signed by the holder or his 
representative, or by the person who acquired 
the ownership (hereinafter referred to as “new 
owner”) or his representative, and indicating 
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the registration number of the registration 
concerned and the change to be recorded.  As 
regards the requirements concerning the 
presentation of the request, no Contracting 
Party shall refuse the request,   

(i) where the request is presented in writing 
on paper, if it is presented, subject to 
paragraph (2)(a), on a form corresponding to 
the request Form provided for in the 
Regulations,   
(ii) where the Contracting Party allows the 
transmittal of communications to the Office 
by telefacsimile and the request is so 
transmitted, if the paper copy resulting from 
such transmittal corresponds, subject to 
paragraph (2)(a), to the request Form referred 
to in item (i).   

(b) Where the change in ownership results 
from a contract, any Contracting Party may 
require that the request indicate that fact and be 
accompanied, at the option of the requesting 
party, by one of the following:   

(i) a copy of the contract, which copy may be 
required to be certified, by a notary public or 
any other competent public authority, as 
being in conformity with the original 
contract;   
(ii) an extract of the contract showing the 
change in ownership, which extract may be 
required to be certified, by a notary public or 
any other competent public authority, as 
being a true extract of the contract;   
(iii) an uncertified certificate of transfer 
drawn up in the form and with the content as 
prescribed in the Regulations and signed by 
both the holder and the new owner;   
(iv) an uncertified transfer document drawn 
up in the form and with the content as 
prescribed in the Regulations and signed by 
both the holder and the new owner.   

(c) Where the change in ownership results from 
a merger, any Contracting Party may require 
that the request indicate that fact and be 

accompanied by a copy of a document, which 
document originates from the competent 
authority and evidences the merger, such as a 
copy of an extract from a register of commerce, 
and that that copy be certified by the authority 
which issued the document or by a notary 
public or any other competent public authority, 
as being in conformity with the original 
document.   
(d) Where there is a change in the person of 
one or more but not all of several co-holders 
and such change in ownership results from a 
contract or a merger, any Contracting Party 
may require that any co-holder in respect of 
which there is no change in ownership give his 
express consent to the change in ownership in a 
document signed by him.   
(e) Where the change in ownership does not 
result from a contract or a merger but from 
another ground, for example, from operation of 
law or a court decision, any Contracting Party 
may require that the request indicate that fact 
and be accompanied by a copy of a document 
evidencing the change and that that copy be 
certified as being in conformity with the 
original document by the authority which 
issued the document or by a notary public or 
any other competent public authority.   
(f) Any Contracting Party may require that the 
request indicate   

(i) the name and address of the holder; 
(ii) the name and address of the new owner;   
(iii) the name of a State of which the new 
owner is a national if he is the national of any 
State, the name of a State in which the new 
owner has his domicile, if any, and the name 
of a State in which the new owner has a real 
and effective industrial or commercial 
establishment, if any;   
(iv) where the new owner is a legal entity, the 
legal nature of that legal entity and the State, 
and, where applicable, the territorial unit 
within that State, under the law of which the 
said legal entity has been organized;   
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(v) where the holder has a representative, the 
name and address of that representative;  
(vi) where the holder has an address for 
service, such address;   
(vii) where the new owner has a 
representative, the name and address of that 
representative;   
(viii) where the new owner is required to have 
an address for service under Article 4(2)(b), 
such address.   

(g) Any Contracting Party may require that, in 
respect of the request, a fee be paid to the 
Office.   
(h) A single request shall be sufficient even 
where the change relates to more than one 
registration, provided that the holder and the 
new owner are the same for each registration 
and that the registration numbers of all 
registrations concerned are indicated in the 
request.   
(i) Where the change of ownership does not 
affect all the goods and/or services listed in the 
holder's registration, and the applicable law 
allows the recording of such change, the Office 
shall create a separate registration referring to 
the goods and/or services in respect of which 
the ownership has changed.   

(2) Language; Translation   
(a) Any Contracting Party may require that the 
request, the certificate of transfer or the 
transfer document referred to in paragraph (1) 
be in the language, or in one of the languages, 
admitted by the Office.   
(b) Any Contracting Party may require that, if 
the documents referred to in paragraph (1)(b)(i) 
and (1)(b)(ii), (1)(c) and (1)(e) are not in the 
language, or in one of the languages, admitted 
by the Office, the request be accompanied by a 
translation or a certified translation of the 
required document in the language, or in one of 
the languages, admitted by the Office.   
 

(3) Change in the Ownership of an Application 
Paragraphs (1) and (2) shall apply, 

mutatis mutandis, where the change in 
ownership concerns an application or 
applications, or both an application or 
applications and a registration or registrations, 
provided that, where the application number of 
any application concerned has not yet been 
issued or is not known to the applicant or his 
representative, the request otherwise identifies 
that application as prescribed in the Regulations.  

(4) Prohibition of Other Requirements 
 No Contracting Party may demand that 
requirements other than those referred to in 
paragraphs (1) to (3) be complied with in respect 
of the request referred to in this Article.  In 
particular, the following may not be required:  

(i) subject to paragraph (1)(c), the furnishing of 
any certificate of, or extract from, a register of 
commerce;   
(ii) an indication of the new owner's carrying 
on of an industrial or commercial activity, as 
well as the furnishing of evidence to that 
effect;   
(iii) an indication of the new owner's carrying 
on of an activity corresponding to the goods 
and/or services affected by the change in 
ownership, as well as the furnishing of 
evidence to either effect;   
(iv) an indication that the holder transferred, 
entirely or in part, his business or the relevant 
goodwill to the new owner, as well as the 
furnishing of evidence to either effect.   

(5) Evidence 
 Any Contracting Party may require that 
evidence, or further evidence where paragraph 
(1)(c) or (1)(e) applies, be furnished to the 
Office where that Office may reasonably doubt 
the veracity of any indication contained in the 
request or in any document referred to in the 
present Article.  
   



The Compleat Multilateral Trademark & Industrial Design 1883-2008 

14. TRADEMARK LAW TREATY: 1994 

Compiler Press © 2008 

367 

Article 12: Correction of a Mistake  
(1) Correction of a Mistake in Respect of a 
Registration   

(a) Each Contracting Party shall accept that the 
request for the correction of a mistake which 
was made in the application or other request 
communicated to the Office and which mistake 
is reflected in its register of marks and/or any 
publication by the Office be made in a 
communication signed by the holder or his 
representative and indicating the registration 
number of the registration concerned, the 
mistake to be corrected and the correction to be 
entered.  As regards the requirements 
concerning the presentation of the request, no 
Contracting Party shall refuse the request,   

(i) where the request is presented in writing 
on paper, if it is presented, subject to 
subparagraph (c), on a form corresponding to 
the request Form provided for in the 
Regulations,   
(ii) where the Contracting Party allows the 
transmittal of communications to the Office 
by telefacsimile and the request is so 
transmitted, if the paper copy resulting from 
such transmittal corresponds, subject to 
subparagraph (c), to the request Form referred 
to in item (i).   

(b) Any Contracting Party may require that the 
request indicate    

(i) the name and address of the holder;   
(ii) where the holder has a representative, the 
name and address of that representative;   
(iii) where the holder has an address for 
service, such address.   

(c) Any Contracting Party may require that the 
request be in the language, or in one of the 
languages, admitted by the Office.   
(d) Any Contracting Party may require that, in 
respect of the request, a fee be paid to the 
Office.   
(e) A single request shall be sufficient even 
where the correction relates to more than one 

registration of the same person, provided that 
the mistake and the requested correction are the 
same for each registration and that the 
registration numbers of all registrations 
concerned are indicated in the request.   

(2) Correction of a Mistake in Respect of an 
Application 
 Paragraph (1) shall apply, mutatis 
mutandis, where the mistake concerns an 
application or applications, or both an 
application or applications and a registration or 
registrations, provided that, where the 
application number of any application concerned 
has not yet been issued or is not known to the 
applicant or his representative, the request 
otherwise identifies that application as 
prescribed in the Regulations.  
(3) Prohibition of Other Requirements  
 No Contracting Party may demand that 
requirements other than those referred to in 
paragraphs (1) and (2) be complied with in 
respect of the request referred to in this Article.  
(4) Evidence 
 Any Contracting Party may require that 
evidence be furnished to the Office where the 
Office may reasonably doubt that the alleged 
mistake is in fact a mistake.  
(5) Mistakes Made by the Office  

The Office of a Contracting Party shall 
correct its own mistakes, ex officio or upon 
request, for no fee.  
(6) Uncorrectable Mistakes  
 No Contracting Party shall be obliged to 
apply paragraphs (1), (2) and (5) to any mistake 
which cannot be corrected under its law.  

Article 13: Duration and Renewal of 
Registration  
(1) Indications or Elements Contained in or 
Accompanying a Request for Renewal; Fee   

(a) Any Contracting Party may require that the 
renewal of a registration be subject to the filing 
of a request and that such request contain some 
or all of the following indications:   
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(i) an indication that renewal is sought;   
(ii) the name and address of the holder;   
(iii) the registration number of the registration 
concerned;   
(iv) at the option of the Contracting Party, the 
filing date of the application which resulted in 
the registration concerned or the registration 
date of the registration concerned;   
(v) where the holder has a representative, the 
name and address of that representative;   
(vi) where the holder has an address for 
service, such address;   
(vii) where the Contracting Party allows the 
renewal of a registration to be made for some 
only of the goods and/or services which are 
recorded in the register of marks and such a 
renewal is requested, the names of the 
recorded goods and/or services for which the 
renewal is requested or the names of the 
recorded goods and/or services for which the 
renewal is not requested, grouped according 
to the classes of the Nice Classification, each 
group preceded by the number of the class of 
that Classification to which that group of 
goods or services belongs and presented in 
the order of the classes of the said 
Classification;   
(viii) where a Contracting Party allows a 
request for renewal to be filed by a person 
other than the holder or his representative and 
the request is filed by such a person, the name 
and address of that person;   
(ix) a signature by the holder or his 
representative or, where item (viii) applies, a 
signature by the person referred to in that 
item.   

 (b) Any Contracting Party may require that, in 
respect of the request for renewal, a fee be paid 
to the Office.  Once the fee has been paid in 
respect of the initial period of the registration 
or of any renewal period, no further payment 
may be required for the maintenance of the 
registration in respect of that period.  Fees 
associated with the furnishing of a declaration 

and/or evidence of use shall not be regarded, 
for the purposes of this subparagraph, as 
payments required for the maintenance of the 
registration and shall not be affected by this 
subparagraph.   
(c) Any Contracting Party may require that the 
request for renewal be presented, and the 
corresponding fee referred to in subparagraph 
(b) be paid, to the Office within the period 
fixed by the law of the Contracting Party, 
subject to the minimum periods prescribed in 
the Regulations.  

(2) Presentation  
 As regards the requirements concerning 
the presentation of the request for renewal, no 
Contracting Party shall refuse the request,  

(i) where the request is presented in writing on 
paper, if it is presented, subject to paragraph 
(3), on a form corresponding to the request 
Form provided for in the Regulations,   
(ii) where the Contracting Party allows the 
transmittal of communications to the Office by 
telefacsimile and the request is so transmitted, 
if the paper copy resulting from such 
transmittal corresponds, subject to paragraph 
(3), to the request Form referred to in item (i).   

(3) Language 
 Any Contracting Party may require that 
the request for renewal be in the language, or in 
one of the languages, admitted by the Office.  
 
(4) Prohibition of Other Requirements  
 No Contracting Party may demand that 
requirements other than those referred to in 
paragraphs (1) to (3) be complied with in respect 
of the request for renewal.  In particular, the 
following may not be required:  

(i) any reproduction or other identification of 
the mark;   
(ii) the furnishing of evidence to the effect that 
the mark has been registered, or that its 
registration has been renewed, in the register of 
marks of any other Contracting Party;   
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(iii) the furnishing of a declaration and/or 
evidence concerning use of the mark.   

(5) Evidence  
 Any Contracting Party may require that 
evidence be furnished to the Office in the course 
of the examination of the request for renewal 
where the Office may reasonably doubt the 
veracity of any indication or element contained 
in the request for renewal.  

(6) Prohibition of Substantive Examination  
 No Office of a Contracting Party may, 
for the purposes of effecting the renewal, 
examine the registration as to substance.  

(7) Duration  
 The duration of the initial period of the 
registration, and the duration of each renewal 
period, shall be 10 years.  
  
Article 14: Observations in Case of Intended 
Refusal  
 An application or a request under 
Articles 10 to 13 may not be refused totally or in 
part by an Office without giving the applicant or 
the requesting party, as the case may be, an 
opportunity to make observations on the 
intended refusal within a reasonable time limit.  
 
Article 15: Obligation to Comply with the 
Paris Convention  
 Any Contracting Party shall comply 
with the provisions of the Paris Convention 
which concern marks.  
  
Article 16: Service Marks  
 Any Contracting Party shall register 
service marks and apply to such marks the 
provisions of the Paris Convention which 
concern trademarks.  
  
Article 17: Regulations  
(1) Content   

(a) The Regulations annexed to this Treaty 
provide rules concerning   

(i) matters which this Treaty expressly 
provides to be “prescribed in the 
Regulations”;   
(ii) any details useful in the implementation 
of the provisions of this Treaty;   
(iii) any administrative requirements, matters 
or procedures.   

 (b) The Regulations also contain Model 
International Forms.   

(2) Conflict Between the Treaty and the 
Regulations  
 In the case of conflict between the 
provisions of this Treaty and those of the 
Regulations, the former shall prevail.  
  

Article 18: Revision; Protocols  
(1) Revision  
 This Treaty may be revised by a 
diplomatic conference.  

(2) Protocols 
 For the purposes of further developing 
the harmonization of laws on marks, protocols 
may be adopted by a diplomatic conference 
insofar as those protocols do not contravene the 
provisions of this Treaty.  
  

Article 19: Becoming Party to the Treaty  
(1) Eligibility  
 The following entities may sign and, 
subject to paragraphs (2) and (3) and Article 
20(1) and 20(3), become party to this Treaty:  

(i) any State member of the Organization in 
respect of which marks may be registered with 
its own Office;   
(ii) any intergovernmental organization which 
maintains an Office in which marks may be 
registered with effect in the territory in which 
the constituting treaty of the intergovernmental 
organization applies, in all its member States or 
in those of its member States which are 
designated for such purpose in the relevant 
application, provided that all the member 
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States of the intergovernmental organization 
are members of the Organization;   
(iii) any State member of the Organization in 
respect of which marks may be registered only 
through the Office of another specified State 
that is a member of the Organization;   
(iv) any State member of the Organization in 
respect of which marks may be registered only 
through the Office maintained by an 
intergovernmental organization of which that 
State is a member;   
(v) any State member of the Organization in 
respect of which marks may be registered only 
through an Office common to a group of States 
members of the Organization.   

(2) Ratification or Accession  
 Any entity referred to in paragraph (1) 
may deposit  

(i) an instrument of ratification, if it has signed 
this Treaty,   
(ii) an instrument of accession, if it has not 
signed this Treaty.   

(3) Effective Date of Deposit   
 (a) Subject to subparagraph (b), the effective 
date of the deposit of an instrument of 
ratification or accession shall be,   

(i) in the case of a State referred to in 
paragraph (1)(i), the date on which the 
instrument of that State is deposited;   
(ii) in the case of an intergovernmental 
organization, the date on which the 
instrument of that intergovernmental 
organization is deposited;   
(iii) in the case of a State referred to in 
paragraph (1)(iii), the date on which the 
following condition is fulfilled: the 
instrument of that State has been deposited 
and the instrument of the other, specified 
State has been deposited;   
(iv) in the case of a State referred to in 
paragraph (1)(iv), the date applicable under 
(ii), above;   

(v) in the case of a State member of a group 
of States referred to in paragraph (1)(v), the 
date on which the instruments of all the States 
members of the group have been deposited.   

(b) Any instrument of ratification or accession 
(referred to in this subparagraph as 
“instrument”) of a State may be accompanied 
by a declaration making it a condition to its 
being considered as deposited that the 
instrument of one other State or one 
intergovernmental organization, or the 
instruments of two other States, or the 
instruments of one other State and one 
intergovernmental organization, specified by 
name and eligible to become party to this 
Treaty, is or are also deposited.  The 
instrument containing such a declaration shall 
be considered to have been deposited on the 
day on which the condition indicated in the 
declaration is fulfilled.  However, when the 
deposit of any instrument specified in the 
declaration is, itself, accompanied by a 
declaration of the said kind, that instrument 
shall be considered as deposited on the day on 
which the condition specified in the latter 
declaration is fulfilled.   
(c) Any declaration made under paragraph (b) 
may be withdrawn, in its entirety or in part, at 
any time.  Any such withdrawal shall become 
effective on the date on which the notification 
of withdrawal is received by the Director 
General.   

 Article 20: Effective Date of Ratifications 
and Accessions  
(1) Instruments to Be Taken Into Consideration  
 For the purposes of this Article, only 
instruments of ratification or accession that are 
deposited by entities referred to in Article 19(1) 
and that have an effective date according to 
Article 19(3) shall be taken into consideration.  

(2) Entry Into Force of the Treaty 
 This Treaty shall enter into force three 
months after five States have deposited their 
instruments of ratification or accession.  
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(3) Entry Into Force of Ratifications and 
Accessions Subsequent to the Entry Into Force 
of the Treaty  
 Any entity not covered by paragraph (2) 
shall become bound by this Treaty three months 
after the date on which it has deposited its 
instrument of ratification or accession.  
  

Article 21: Reservations  
(1) Special Kinds of Marks  
 Any State or intergovernmental 
organization may declare through a reservation 
that, notwithstanding Article 2(1)(a) and 2(2)(a), 
any of the provisions of Articles 3(1) and 3(2), 
5, 7, 11 and 13 shall not apply to associated 
marks, defensive marks or derivative marks.  
Such reservation shall specify those of the 
aforementioned provisions to which the 
reservation relates.  

(2) Modalities 
 Any reservation under paragraph (1) 
shall be made in a declaration accompanying the 
instrument of ratification of, or accession to, this 
Treaty of the State or intergovernmental 
organization making the reservation.  

(3) Withdrawal  
 Any reservation under paragraph (1) 
may be withdrawn at any time.  

(4) Prohibition of Other Reservations  
 No reservation to this Treaty other than 
the reservation allowed under paragraph (1) 
shall be permitted.  
  

Article 22: Transitional Provisions  
(1) Single Application for Goods and Services in 
Several Classes; Division of Application 

(a) Any State or intergovernmental 
organization may declare that, notwithstanding 
Article 3(5), an application may be filed with 
the Office only in respect of goods or services 
which belong to one class of the Nice 
Classification.   

 (b) Any State or intergovernmental 
organization may declare that, notwithstanding 
Article 6, where goods and/or services 
belonging to several classes of the Nice 
Classification have been included in one and 
the same application, such application shall 
result in two or more registrations in the 
register of marks, provided that each and every 
such registration shall bear a reference to all 
other such registrations resulting from the said 
application.   
 (c) Any State or intergovernmental 
organization that has made a declaration under 
subparagraph (a) may declare that, 
notwithstanding Article 7(1), no application 
may be divided.   

(2) Single Power of Attorney for More Than One 
Application and/or Registration  
 Any State or intergovernmental 
organization may declare that, notwithstanding 
Article 4(3)(b), a power of attorney may only 
relate to one application or one registration.  

(3) Prohibition of Requirement of Certification 
of Signature of Power of Attorney and of 
Signature of Application  
 Any State or intergovernmental 
organization may declare that, notwithstanding 
Article 8(4), the signature of a power of attorney 
or the signature by the applicant of an 
application may be required to be the subject of 
an attestation, notarization, authentication, 
legalization or other certification.  

(4) Single Request for More Than One 
Application and/or Registration in Respect of a 
Change in Name and/or Address, a Change in 
Ownership or a Correction of a Mistake  
 Any State or intergovernmental 
organization may declare that, notwithstanding 
Article 10(1)(e), 10(2) and 10(3), Article 
11(1)(h) and 11(3) and Article 12(1)(e) and 
12(2), a request for the recordal of a change in 
name and/or address, a request for the recordal 
of a change in ownership and a request for the 
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correction of a mistake may only relate to one 
application or one registration.  

(5) Furnishing, on the Occasion of Renewal, of 
Declaration and/or Evidence Concerning Use 
 Any State or intergovernmental 
organization may declare that, notwithstanding 
Article 13(4)(iii), it will require, on the occasion 
of renewal, the furnishing of a declaration and/or 
of evidence concerning use of the mark.  

(6) Substantive Examination on the Occasion of 
Renewal  
 Any State or intergovernmental 
organization may declare that, notwithstanding 
Article 13(6), the Office may, on the occasion of 
the first renewal of a registration covering 
services, examine such registration as to 
substance, provided that such examination shall 
be limited to the elimination of multiple 
registrations based on applications filed during a 
period of six months following the entry into 
force of the law of such State or organization 
that introduced, before the entry into force of 
this Treaty, the possibility of registering service 
marks.  

(7) Common Provisions  
(a) A State or an intergovernmental 
organization may make a declaration under 
paragraphs (1) to (6) only if, at the time of 
depositing its instrument of ratification of, or 
accession to, this Treaty, the continued 
application of its law would, without such a 
declaration, be contrary to the relevant 
provisions of this Treaty.   
(b) Any declaration under paragraphs (1) to (6) 
shall accompany the instrument of ratification 
of, or accession to, this Treaty of the State or 
intergovernmental organization making the 
declaration.   
(c) Any declaration made under paragraphs (1) 
to (6) may be withdrawn at any time.   

(8) Loss of Effect of Declaration  

(a) Subject to subparagraph (c), any declaration 
made under paragraphs (1) to (6) by a State 
regarded as a developing country in conformity 
with the established practice of the General 
Assembly of the United Nations, or by an 
intergovernmental organization each member 
of which is such a State, shall lose its effect at 
the end of a period of eight years from the date 
of entry into force of this Treaty.   
(b) Subject to subparagraph (c), any declaration 
made under paragraphs (1) to (6) by a State 
other than a State referred to in subparagraph 
(a), or by an intergovernmental organization 
other than an intergovernmental organization 
referred to in subparagraph (a), shall lose its 
effect at the end of a period of six years from 
the date of entry into force of this Treaty.   
(c) Where a declaration made under paragraphs 
(1) to (6) has not been withdrawn under 
paragraph (7)(c), or has not lost its effect under 
subparagraph (a) or (b), before October 28, 
2004, it shall lose its effect on October 28, 
2004.   

(9) Becoming Party to the Treaty 
 Until December 31, 1999, any State 
which, on the date of the adoption of this Treaty, 
is a member of the International (Paris) Union 
for the Protection of Industrial Property without 
being a member of the Organization may, 
notwithstanding Article 19(1)(i), become a party 
to this Treaty if marks may be registered with its 
own Office.  
  

Article 23: Denunciation of the Treaty  
(1) Notification 
 Any Contracting Party may denounce 
this Treaty by notification addressed to the 
Director General.  

(2) Effective Date 
 Denunciation shall take effect one year 
from the date on which the Director General has 
received the notification.  It shall not affect the  
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application of this Treaty to any application 
pending or any mark registered in respect of the 
denouncing Contracting Party at the time of the 
expiration of the said one-year period, provided 
that the denouncing Contracting Party may, after 
the expiration of the said one-year period, 
discontinue applying this Treaty to any 
registration as from the date on which that 
registration is due for renewal.  

Article 24: Languages of the Treaty; 
Signature  
(1) Original Texts; Official Texts   

 (a) This Treaty shall be signed in a single 
original in the English, Arabic, Chinese, 
French, Russian and Spanish languages, all 
texts being equally authentic.   
 (b) At the request of a Contracting Party, an 
official text in a language not referred to in 
subparagraph (a) that is an official language of 
that Contracting Party shall be established by 
the Director General after consultation with the 
said Contracting Party and any other interested 
Contracting Party.   

(2) Time Limit for Signature  
 This Treaty shall remain open for 
signature at the headquarters of the Organization 
for one year after its adoption.  

Article 25: Depositary  
  The Director General shall be the 
depositary of this Treaty. 
  

Status 
In force 
40 Parties 

Terms 
Acceptance (a)  
Accession (A) 
Approval (ap) 
Entry into Force (E) 
Ratification (R) 
Succession (d) 
Signature (S) 
 

Participants 
Party In Force Term 
Australia  Jan. 21, 1998 A 
Austria  - S 
Bahrain  March 18, 2007 A 
Belarus  - S 
Belgium  * S, R 
Bosnia/Herzegovina  Dec. 22, 2006 S, R 
Burkina Faso  ** A 
China  - S 
Costa Rica  - S 
Côte d'Ivoire  - S 
Croatia  July 4, 2006 A 
Cuba  - S 
Cyprus  April 17, 1997 S, R 
Czech Republic  Aug.1, 1996 S, R 
Denmark  Jan. 28, 1998 S, R 
Dominican Republic  - S 
Egypt  Oct. 7, 1999 A 
Estonia  Jan. 7, 2003 A 
European Community  - S 
Finland  - S 
France  Dec. 15, 2006 S, R 
Gabon  - S 
Germany  Oct. 16, 2004 S, R 
Greece  - S 
Guinea  *** A 
Honduras  April 22, 2008 A 
Hungary  Nov. 26, 1998 S, R 
Indonesia  Sept. 5, 1997 S, R 
Ireland  Oct. 13, 1999 A 
Israel  - S 
Italy  - S 
Japan  April 1, 1997 A 
Kazakhstan  Nov. 7, 2002 A 
Kenya  - S 
Kyrgyzstan  Aug. 15, 2002 A 
Latvia  Dec. 28, 1999 S, R 
Liechtenstein  March 17, 1998 S, R 
Lithuania  April 27, 1998 S, R 
Luxembourg  - S 
Malta  - S 
Mexico  - S 
Moldova  Aug.1, 1996 S, R 
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Party In Force Term 
Monaco  Sept. 27, 1996 S, R 
Montenegro  June 3, 2006 E 
Morocco  - S 
Netherlands  - S 
Oman  Oct.16, 2007 A 
Poland  - S 
Portugal  - S 
Rep. Korea  Feb. 25, 2003 A 
Romania  July 28, 1998 A 
Russian Fed.  May 11, 1998 S, R 
Senegal  - S 
Serbia  Sept. 15, 1998 S, R 
Slovakia  July 9, 1997 S, R 
Slovenia  May 26, 2002 S, R 
South Africa  - S 
Spain  March 17, 1999 S, R 
Sri Lanka  Aug. 1, 1996 A 
Swaziland  - S 
Sweden  - S 
Switzerland  May 1, 1997 S, R 
Togo  - S 
Trinidad/Tobago  April 16, 1998 S, R 
Turkey Jan. 1, 2005 S, R 
Ukraine  Aug.1, 1996 S, R 
UK  Aug. 1, 1996 S, R 
USA  Aug. 12, 2000 S, R 
Uruguay  - S 
Uzbekistan  Sept. 4, 1998 A 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Notes 
*Belgium ratified the instrument on June 28, 
2004.  It will come into force, however, only 
three months after the instrument of ratification 
of the last Member State of the Benelux 
Trademark Office, Luxembourg, is deposited.  
This has not yet occurred. 
** Burkino Faso acceded to the instrument on 
May 9, 1997.  It will come into force, however, 
only three months after the instrument of 
ratification of African Intellectual Property 
Organization (OAPI).is deposited.  This has not 
yet occurred. 
*** Guineas acceded to the instrument on 
August 5, 1996.  It will come into force, 
however, only three months after the instrument 
of ratification of African Intellectual Property 
Organization (OAPI).is deposited.  This has not 
yet occurred. 
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15. AGREEMENT REVISING THE BANGUI AGREEMENT ON THE CREATION  
OF AN AFRICAN INTELLECTUAL PROPERTY ORGANIZATION: 1977, 1999 

Done at Bangui on March 2, 1977, revised at Bangui February 24, 1999 
Editor’s Note: Expanded Index added to WIPO translation.  Format standardized. 
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15. AGREEMENT REVISING THE 
BANGUI AGREEMENT ON THE 

CREATION OF AN AFRICAN 
INTELLECTUAL PROPERTY 

ORGANIZATION 
 
Preamble 
The Government of the Republic of Benin, 
The Government of Burkina Faso, 
The Government of the Republic of Cameroon,  
The Government of the Central African 
Republic,  
The Government of the Republic of Chad,  
The Government of the Republic of the Congo,  
The Government of the Republic of C6te  
d’Ivoire,  
The Government of the Gabonese Republic,  
The Government of the Republic of Guinea, 
The Government of the Republic of Guinea-
Bissau,  
The Government of the Republic of Mali, 
The Government of the Islamic Republic of 
Mauritania, 
 The Government of the Republic of the Niger,  
The Government of the Republic of Senegal,  
The Government of the Togolese Republic, 
 
Moved by the desire to promote the effective 
contribution of intellectual property to the 
development of their States on the one hand, and 
concerned on the other hand to protect 
intellectual property rights on their territories in 
as effective and uniform a manner as possible; 

Undertake, for that purpose, to accede to 
(i) the Paris Convention for the Protection of 
Industrial Property of March 20, 1883, as last 
revised at Stockholm on July 14, 1967, 
(ii) the Berne Convention for the Protection of 
Literary and Artistic Works of September 9, 
1886, as last revised at Paris on July 24, 1971, 
and/or the Universal Copyright Convention as 
revised at Paris on July 24, 1971, 

(iii) the Hague Agreement Concerning the 
International Deposit of Industrial Designs of 
November 6, 1925, as revised at The Hague on 
November 28, 1960, and at Stockholm on July 
14, 1967, 
(iv) the Lisbon Agreement for the Protection of 
Appellations of Origin and their International 
Registration of October 31, 1958, as revised at 
Stockholm on July 14, 1967, 
(v) the Convention Establishing the World 
Intellectual Property Organization, signed at 
Stockholm on July 14, 1967, 
(vi) the Patent Cooperation Treaty, done at 
Washington on June 19, 1970, 
(vii) the Nairobi Treaty on the Protection of the 
Olympic Symbol of 1981, 
(viii)the Budapest Treaty on the International 
Recognition of the Deposit of Microorganisms 
for the Purposes of Patent Procedure of 1977, 
(ix) the International Convention for the 
Protection of New Varieties of Plants of 
December 2, 1961, as revised at Geneva on 
November 10, 1972, October 23, 1978, and 
March 19, 1991, 
(x) the Marrakesh Agreement Establishing the 
World Trade Organization, including the 
Agreement on Trade-Related Aspects of 
Intellectual Property Rights, of April 15, 1994, 
(xi) the Trademark Registration Treaty, done at 
Vienna on June 12, 1973, 
(xii) the Rome Convention for the Protection of 
Performers, Producers of Phonograms and 
Broadcasting Organisations of 1961. 

Having considered Article 4(iv) of the 
aforementioned Convention Establishing the 
World Intellectual Property Organization, which 
provides that the Organization “... shall 
encourage the conclusion of international 
agreements designed to promote the protection 
of intellectual property”; 

Having considered Article 19 of the Paris 
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Convention for the Protection of Industrial 
Property, which provides that “ ... the countries 
of the Union reserve the right to make separately 
between themselves special agreements for the 
protection of industrial property, in so far as 
these agreements do not contravene the 
provisions of this Convention,” and Article 
4A(2), which provides that “Any filing that is 
equivalent to a regular national filing under the 
domestic legislation of any country of the Union 
or under bilateral or multilateral treaties 
concluded between countries of the Union shall 
be recognized as giving rise to the right of 
priority”; 

Having considered Article 20 of the Berne 
Convention for the Protection of Literary and 
Artistic Works, which provides that “The 
Governments of the countries of the Union 
reserve the right to enter into special agreements 
among themselves, in so far as such agreements 
grant to authors more extensive rights than those 
granted by the Convention, or contain other 
provisions not contrary to this Convention”; 

Having considered Article 22 of the Rome 
Convention for the Protection of Performers, 
Producers of Phonograms and Broadcasting 
Organisations of 1961; 

Having considered Article XIX of the Universal 
Copyright Convention, as revised at Paris on 
July 24, 1971, which provides that “This 
Convention shall not abrogate multilateral or 
bilateral conventions or arrangements in effect 
between two or more Contracting States”; 

Having considered Article 14 of the Lisbon 
Agreement for the Protection of Appellations of 
Origin and their International Registration, 
which provides that “Any country outside the 
Special Union which is party to the Paris 
Convention for the Protection of Industrial 
Property may accede to this Act and thereby 
become a member of the Special Union”; 

Having considered Article 3(1) of the Patent 
Cooperation Treaty, which provides that 

“Applications for the protection of inventions in 
any of the Contracting States may be filed as 
international applications under this Treaty,” 
Article 45(1), which provides that “Any treaty 
providing for the grant of regional patents 
(`regional patent treaty'), and giving to all 
persons who, according to Article 9, are entitled 
to file international applications the right to file 
applications for such patents, may provide that 
international applications designating or electing 
a State party to both the regional patent treaty 
and the present Treaty may be filed as 
applications for such patents”; 

Having considered Article 8 of the Agreement 
on Trade-Related Aspects of Intellectual 
Property Rights of 1994, which provides that 
“Members may, in formulating or amending 
their laws and regulations, adopt measures 
necessary to protect public health and nutrition, 
and to promote the public interest in sectors of 
vital importance to their socio-economic and 
technological development, provided that such 
measures are consistent with the provisions of 
this Agreement...”; 

Having considered Article 69 of the Agreement 
on Trade-Related Aspects of Intellectual 
Property Rights of 1994, which provides that 
“Members agree to cooperate with each other 
with a view to eliminating international trade in 
goods infringing intellectual property rights ...”; 

Having considered Article 1 of the Budapest 
Treaty on the International Recognition of the 
Deposit of Microorganisms for the Purposes of 
Patent Procedure, which provides that “The 
States party to this Treaty (hereinafter called `the 
Contracting States') constitute a Union for the 
international recognition of the deposit of 
microorganisms for the purposes of patent 
procedure”; 

Having considered Article 36(1) of the Bangui 
Agreement of March 2, 1977, Relating to the 
Creation of an African Intellectual Property 
Organization, which provides that “The present 
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Agreement may be revised from time to time, in 
particular, with a view to introducing 
amendments liable to improve the services 
rendered by the Organization”; 

Considering the advantages of establishing a 
uniform system for the protection of literary and 
artistic property and industrial property and, 
particularly in the latter field, a system for the 
single deposit of applications for patents, 
registration of utility models, trademarks, 
service marks, industrial designs, trade names, 
geographical indications, integrated circuits, 
plant varieties and microorganisms on the one 
hand, and a common system of protection 
against unfair competition on the other hand, in 
order to facilitate recognition of the rights 
provided for in the legislation of their countries; 

Considering the role played by intellectual 
property in the achievement of the aims of 
technological development; 

Considering the advantages of creating a body 
responsible for applying common administrative 
procedures deriving from a uniform system for 
the protection of intellectual property, 

Have resolved to revise the Bangui Agreement 
of March 2, 1977, on the Creation of an African 
Intellectual Property Organization, and have 
designated for that purpose plenipotentiaries, 
who have agreed on the following provisions: 
 
Article1: Definitions 
The following terms have the meanings 
specified: 

“Bangui Agreement” means the Agreement 
Relating to the Creation of an African 
Intellectual Property Organization, done at 
Bangui on March 2, 1977, and all the Annexes 
to it; 
“Organization” means the African Intellectual 
Property Organization; 
“High Commission of Appeal” means the High 
Commission of Appeal of the Organization; 
“Chairman” means the Chairman of the 

Administrative Council of the Organization; 
“Director General” means the Director General 
of the Organization; 
“Member States” means the States members of 
the Organization; 
 “Paris Convention” means the Paris 
Convention for the Protection of Industrial 
Property, concluded at Paris on March 20, 
1883, as subsequently amended; 
“Patent Cooperation Treaty” means the Treaty 
done at Washington on June 19, 1970, as 
subsequently amended; 
“National administration” means the Ministry 
of each member State that is in charge of 
industrial property matters; 
“Berne Convention” means the Berne 
Convention for the Protection of Literary and 
Artistic Works, concluded at Berne on 
September 9, 1886, as subsequently amended; 
“Rome Convention” means the Rome 
Convention for the Protection of Performers, 
Producers of Phonograms and Broadcasting 
Organisations, done at Rome in 1961. 

 
TITLE I 

GENERAL PROVISIONS 
Section I: Fundamental Principles 
Article 2: Creation and Responsibilities 
(1) The African Intellectual Property 
Organization created by the Bangui Agreement 
of March 2, 1977, is responsible for 

(a) implementing and applying the common 
administrative procedures deriving from a 
uniform system for the protection of industrial 
property, as well as the provisions of 
international agreements in this field to which 
the member States of the Organization have 
acceded, and providing services related to 
industrial property; 
(b) contributing to the promotion of the 
protection of literary and artistic property as an 
expression of cultural and social values; 
(c) encouraging the creation of associations of 
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national authors in those member States where 
such bodies do not exist; 
(d) centralizing, coordinating and 
disseminating information of all kinds relating 
to the protection of literary and artistic property 
and communicating that information to any 
State party to this Agreement that requests it; 
(e) promoting the economic development of 
member States, notably by means of effective 
protection of intellectual property and related 
rights; 
(f) providing intellectual property training; 
(g) undertaking any other assignment 
connected with its objective that might be 
entrusted to it by the member States. 

(2) For each of the member States, the 
Organization shall serve both as the national 
industrial property service within the meaning of 
Article 12 of the aforementioned Paris 
Convention and as the central patent 
documentation and information body. 

(3) For each of the member States also party to 
the Patent Cooperation Treaty, the Organization 
shall serve as the “national Office,” the 
“designated Office,” the “elected Office” or the 
“receiving Office” within the meaning of Article 
2(xii), (xiii), (xiv) and (xv) of the said Treaty. 

(4) For each of the member States also party to 
the Trademark Registration Treaty, the 
Organization shall serve as the “national Office” 
within the meaning of Article 2(xiii) and as the 
“designated Office” within the meaning of 
Article 2(xv) of the said Treaty. 
 
Article 3: Nature of the Rights 
(1) Rights relating to the fields of intellectual 
property, as provided for in the Annexes to this 
Agreement, shall be independent national rights 
subject to the legislation of each of the member 
States in which they have effect. 
(2) Nationals may claim application for their 
benefit of the provisions of the Paris Convention 
for the Protection of Industrial Property (1967 

Act), the Berne Convention for the Protection of 
Literary and Artistic Works (1971 Act), the 
Universal Copyright Convention, the Agreement 
on Trade-Related Aspects of Intellectual 
Property Rights and also the agreements, 
additional acts and closing protocols that have 
amended or will amend those Conventions or 
that Agreement, in all cases where such 
provisions are more favorable than those of this 
Agreement and its Annexes in protecting the 
rights deriving from intellectual property. 
 
Article 4: Annexes 
(1) The Annexes to this Agreement contain, 
respectively, the provisions to be applied in each 
member State concerning 

patents (Annex I); 
utility models (Annex II); 
trademarks and service marks (Annex III); 
industrial designs (Annex IV); 
trade names (Annex V); 
geographical indications (Annex VI); 
literary and artistic property (Annex VII); 
protection against unfair competition (Annex 
VIII); 
layout-designs (topographies) of integrated 
circuits (Annex IX); 
plant variety protection (Annex X). 

(2) The Agreement and its Annexes shall be 
applicable in their entirety to every State that 
ratifies or accedes to the said Agreement. 

(3) Annexes I to X inclusive form an integral 
part of this Agreement. 
 
Article 5: Implementation of International 
Treaties 

On a decision by the Administrative 
Council referred to in Article 27 and subsequent 
Articles of this Agreement, the Organization 
may take all measures necessary for the 
application of the administrative procedures 
arising from implementation of the international 
treaties concerning intellectual property to which 
the member States have acceded. 
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Section II: Operating Procedures and Rules 
Article 6: Filing of Applications 
(1) Patent applications, applications for the 
registration of utility models, trademarks or 
service marks, industrial designs, trade names, 
geographical indications or layout-designs 
(topographies) of integrated circuits and 
applications for plant variety certificates shall be 
filed direct with the Organization. 

(2) Notwithstanding paragraph (1), any member 
State may demand that the application be filed 
with the national administration of that State 
where the applicant is domiciled on its territory. 
A record shall be taken, and a copy thereof 
issued to the applicant, by the national 
administration which shall attest every filing and 
specify the date and time of the filing of the 
documents. The national administration shall 
convey the application to the Organization 
within a period of five (5) working days from 
filing. 

(3) Applicants domiciled outside the territory of 
the member States shall file through an agent 
selected in one of those member States. The 
exercise of the profession of agent accredited to 
the Organization shall be governed by special 
rules adopted by the Administrative Council. 

(4) Applications filed with the Organization or 
the national administration may be conveyed by 
postal or any other legal means of 
communication. 

(5) 
(a) The Organization shall act as receiving 
Office within the meaning of the Patent 
Cooperation Treaty with respect to 
international applications filed by residents and 
nationals of member States, except where an 
agreement within the meaning of subparagraph 
(b) below has been concluded. 
(b) The Organization may, under the relevant 
provision of the Regulations Under the Patent 
Cooperation Treaty, agree with another 
Contracting State of the Patent Cooperation 

Treaty or with any other intergovernmental 
organization that the national Office of that 
State or that intergovernmental organization 
shall act in place of the Organization as 
receiving Office for applicants who are 
residents or nationals of a member State. 

 

Article 7: Filing and Registration of National 
and International Applications 
(1) Subject to the provisions of paragraphs (2) to 
(4) below, any filing effected with the 
administration of one of the member States in 
accordance with the provisions of this 
Agreement, or with the Organization, shall be 
equivalent to a national filing in each member 
State. 

(2) Any filing of an international patent 
application that includes the designation of at 
least one member State shall be equivalent to a 
national filing in each member State that is also 
party to the Patent Cooperation Treaty. 

(3) Any international trademark registration 
effected under the provisions of the Trademark 
Registration Treaty and including the 
designation of at least one member State shall 
have the effect of a national filing in each 
member State that is also party to the said 
Treaty. 

(4) Any international deposit of an industrial 
design effected under the provisions of the 
Hague Agreement Concerning the International 
Deposit of Industrial Designs shall have the 
effect of a national deposit in each member State 
that is also party to the said Agreement. 
 

Article 8: Grant, Publication and 
Maintenance of Patents, Registration of 
Utility Models, and the Effects Thereof 
(1) The Organization shall undertake the 
examination of patent and utility model 
applications according to the common procedure 
provided for in this Agreement and its Annexes I 
and II. 
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(2) It shall grant patents and register utility 
models and ensure their publication. 

(3) The procedure before the Organization with 
regard to international applications filed in 
accordance with the rules of the Patent 
Cooperation Treaty shall be subject to the 
provisions of the said Treaty, complemented by 
those of this Agreement and its Annex I. 

(4) In each member State, utility models and, 
subject to the provisions of paragraph (5) below, 
patents shall produce the effects provided for in 
this Agreement and its Annexes. 

(5) Patents granted in response to international 
applications filed in accordance with the 
provisions of the Patent Cooperation Treaty 
shall produce their effects in those member 
States that are also party to the said Treaty. 
 
Article 9: Registration and Publication of 
Trademarks and Service Marks, and the 
Effects Thereof 
(1) The Organization shall undertake the 
examination, registration and publication of 
trademarks and service marks according to the 
common procedure provided for in this 
Agreement and its Annex III. 

(2) In each of the member States, registered and 
published marks shall produce their effects in 
accordance with the provisions of this 
Agreement and its Annex III subject to the 
provisions of paragraph (3) below. 

(3) The international registration of a mark 
effected under the provisions of the Trademark 
Registration Treaty and having effect in at least 
one member State shall produce the same effects 
in each of the States party to this Agreement and 
to the Trademark Registration Treaty as if the 
trademark had been registered with the 
Organization. 
 
Article 10: Registration, Maintenance and 
Publication of Industrial Designs, and the 
Effects Thereof 

(1) The Organization shall undertake the 
examination, registration and maintenance and 
the publication of industrial designs according to 
the common procedure provided for in this 
Agreement and its Annex IV. 

(2) In each of the member States, registered and 
published industrial designs shall produce their 
effects in accordance with the provisions of this 
Agreement and its Annex IV, subject to the 
provisions of paragraph (3) below. 

(3) The international deposit of an industrial 
design effected under the provisions of the 
Hague Agreement Concerning the International 
Deposit of Industrial Designs and having effect 
in at least one member State shall produce the 
same effects in each of the States party to this 
Agreement and to the Hague Agreement as if the 
industrial design had been deposited with the 
Organization. 
 
Article 11: Registration and Publication of 
Trade Names, and the Effects Thereof 
(1) The Organization shall undertake the 
examination, registration and publication of 
trade names according to the common procedure 
provided for in this Agreement and its Annex V. 

(2) In each of the member States, registered and 
published trade names shall produce their effects 
in accordance with this Agreement and its 
Annex V. 
 
Article 12: Registration and Publication of 
Geographical Indications, and the Effects 
Thereof 
(1) The Organization shall undertake the 
examination, registration and publication of 
geographical indications according to the 
common procedure provided for in this 
Agreement and its Annex VI. 

(2) In each of the member States, registered and 
published geographical indications shall produce 
their effects in accordance with the provisions of 
this Agreement and its Annex VI, subject to the 
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provisions of paragraph (3) below. 
(3) The international registration of a 
geographical indication effected under the 
provisions of the Lisbon Agreement for the 
Protection of Appellations of Origin and their 
International Registration and having effect in at 
least one member State shall produce the same 
effects in each of the States party to this 
Agreement and to the Lisbon Agreement as if 
the geographical indication had been registered 
with the Organization. 
 
Article 13: Registration, Maintenance and 
Publication of Layout-Designs 
(Topographies) of Integrated Circuits, and 
the Effects Thereof 
(1) The Organization shall undertake the 
examination and registration and provide for the 
maintenance and publicity of layout-designs 
(topographies) of integrated circuits according to 
the common procedure provided for in this 
Agreement and its Annex IX. 
(2) In each of the member States, registered and 
published layout-designs (topographies) of 
integrated circuits shall produce their effects in 
accordance with the provisions of this 
Agreement and its Annex IX. 
 
Article 14: Registration, Maintenance and 
Publication of New Plant Varieties 
(1) The Organization shall undertake the 
examination and provide for the registration, 
maintenance and publicity of new plant varieties 
according to the common procedure provided 
for in this Agreement and its Annex X. 
(2) In each of the member States, registered and 
published new plant varieties shall produce their 
effects in accordance with the provisions of this 
Agreement and its Annex X. 
 
Article 15: Publications of the Organization 

Any publication of the Organization 
shall be addressed to the administration of each 
of the member States responsible for industrial 

property, literary and artistic property or new 
plant varieties, as the case may be. 

Article 16: Special Registers 
(1) The Organization shall maintain, for all the 
member States, a Special Register of Patents, a 
Special Register of Utility Models, a Special 
Register of Trademarks and Service Marks, a 
Special Register of Industrial Designs, a Special 
Register of Trade Names, a Special Register of 
Geographical Indications, a Special Register of 
New Plant Varieties and a Special Register of 
Layout-Designs (Topographies) of Integrated 
Circuits, in which the entries specified by this 
Agreement shall be made. 
(2) Any person may consult the Registers and 
obtain extracts therefrom on the terms specified 
in the Implementing Regulations. 

Article 17: Divergent Provisions 
In the case of discrepancies between the 

provisions of this Agreement or its Annexes and 
those of the international conventions to which 
the member States are party, the latter shall 
prevail. 

Article 18: Scope of Legal Decisions 
Final legal decisions relating to the 

validity of titles and rendered in one member 
State under the provisions of Annexes I to X of 
this Agreement shall be binding on all other 
member States, with the exception of decisions 
based on public policy and morality. 

Article 19: Appeals 
Decisions taken by the Organization on 

cases of rejection or opposition provided for in 
Article 33(2) below shall be subject to appeal to 
the High Commission of Appeal of the said 
Organization. 

Article 20: Other Action 
Any other action relating to the 

application of the laws of intellectual property 
may be entrusted to the Organization by 
unanimous decision of the Administrative 
Council. 
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TITLE II 
MEMBER STATES 

Section I: Membership 
Article 21: Membership 
(1) Membership of the Organization shall be 
determined by the principle of the sovereign 
equality of States. 

(2) In addition to its members, the Organization 
may have associated States. Associated States 
are not member States. 
 
Article 22: Member States 
(1) African States party to the Bangui 
Agreement of March 2, 1977, are members of 
the Organization ex officio. 

(2) Any African State that is not party to the 
Bangui Agreement but is party to the 
Convention Establishing the World Intellectual 
Property Organization, the Paris Convention for 
the Protection of Industrial Property, the Berne 
Convention for the Protection of Literary and 
Artistic Works and/or the Universal Copyright 
Convention, and the Patent Cooperation Treaty 
may accede to this Agreement. 

To that end, an application for accession 
shall be submitted to the Administrative 
Council, which shall rule by a majority vote of 
its members. Notwithstanding Article 32 of this 
Agreement, equally divided votes shall 
constitute rejection. 

(3) Instruments of ratification of or accession to 
this Agreement shall be deposited with the 
Director General of the Organization. 

(4) Accession shall take effect two months after 
the deposit referred to in paragraph (3) above, 
except where a later date has been specified in 
the instrument of accession. 
 
Article 23: Associated States 
(1) Any African State not party to this 
Agreement may acquire the status of associated 
State by filing an application to that end with the 
Administrative Council. 

(2) The Administrative Council shall rule on that 
application in the same way as provided in 
Article 22(2) above. 
 
 
Section II: Rights and Obligations of Member 
States 
Article 24: Rights of Member States 

In addition to exercising the 
responsibilities provided for in Article 2 above, 
the Organization shall offer member States all 
the required services connected with its aims, in 
accordance with the guidelines of the 
Administrative Council. 
 
 
Article 25: Rights of Associated States 

An associated State has the right, to the 
exclusion of any other right, to avail itself of the 
services offered by the Organization in 
connection with intellectual property 
documentation and information. 
 
 
Article 26: Obligations 

(1) An initial financial contribution shall be 
required of any State that becomes a member of 
the Organization or acquires the status of 
associated State. 

The amount and methods of payment of 
that initial contribution shall be determined by 
the Administrative Council of the Organization. 

Nevertheless, States recognized as ex-
officio members of the Organization under 
Article 22(1) above shall be exempted from this 
initial contribution. 

(2) Where required to balance the budget, an 
exceptional contribution shall be made to the 
Organization by member States and possibly 
also by associated States. 

That contribution shall be entered in the 
budget of the Organization and distributed 
equally among the member States and the 
associated States where applicable. 
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TITLE III 
ORGANS OF THE ORGANIZATION 

Article 27: Organs of the Organization 
Under this Agreement, the Organization 

shall have the following organs at its disposal 
for the conduct of its action: 

the Administrative Council; 
the High Commission of Appeal; 
the Directorate General. 

 
Section I: Administrative Council 
Article 28: Membership 
(1/) The Administrative Council of the 
Organization shall be composed of 
representatives of the member States on the 
basis of one representative per State. 

(2) Any member State may, where necessary, 
entrust its representation on the Council to the 
representative of another member State. No 
member of the Council may represent more than 
two States. 

(3) Associated States shall not be members of 
the Administrative Council. 
 
Article 29: Functions and Powers of the 
Administrative Council 

The Administrative Council is the 
highest authority of the Organization. In addition 
to performing the functions arising from other 
provisions of this Agreement, it shall determine 
the general policy of the Organization and 
regulate and control the latter's activities, and in 
particular shall 

(a) draw up the regulations necessary for the 
application of this Agreement and its Annexes; 
(b) establish the financial regulations and the 
regulations relating to the fees and to the High 
Commission of Appeal, the general staff 
regulations and the regulations on professional 
representatives;  
(c) supervise the implementation of the 
regulations referred to in (a) and (b) above; 
(d) approve the program and annually vote the 

budget and, where necessary, any amended or 
additional budgets, and control their 
implementation; 
(e) examine and approve the Organization's 
annual accounts and inventory;  
(f) approve the annual report on the activities 
of the Organization; 
(g) appoint the holders of unclassified posts 
and designate the auditor of the Organization; 
(h) rule on applications for admission as 
members or as associated States of the 
Organization; 
(i) set the amount of any contribution to be 
made by member States or by associated 
States; 
(j) decide where necessary on the creation of 
ad hoc committees on specific issues; 
(k) determine the working language or 
languages of the Organization. 

 
Article 30: Special Functions 

In addition to the functions provided for 
in Article 29 of this Agreement and, where 
appropriate, according to the provisions of 
Article 28 above, the members of the 
Administrative Council representing States party 
to this Agreement and to the Patent Cooperation 
Treaty, the Trademark Registration Treaty, the 
Hague Agreement Concerning the International 
Deposit of Industrial Designs, the Lisbon 
Agreement for the Protection of Appellations of 
Origin and their International Registration, the 
International Convention for the Protection of 
New Varieties of Plants or the Budapest Treaty 
on the International Recognition of the Deposit 
of Microorganisms for the Purposes of Patent 
Procedure shall, where necessary, draw up the 
appropriate regulations deriving from the 
implementation of the said six Treaties or 
Agreements with a view to their application on 
their respective national territories. 
 
Article 31: Sessions of the Administrative 
Council 



The Compleat Multilateral Patent & Related 1883-2008 

15. AFRICAN INTELLECTUAL PROPERTY ORGANIZATION (Bangui Agreement): 1977, 1999  

Compiler Press © 2008 

391 

(1) The Administrative Council shall meet in 
one annual ordinary session. 

(2) Extraordinary sessions may be convened 
where necessary by the Chairman at the request 
of one-third of the membership, or at the request 
of the Director General. 
 
 
Article 32: Decisions of the Administrative 
Council 
(1) For any decision of the Administrative 
Council, the representative of each member 
State shall have one vote. 
(2) Subject to the provisions of Article 22 above, 
decisions of the Administrative Council shall be 
taken by a simple majority of members present 
or represented. 
(3) Subject to the provisions of Article 22(2) 
above, in the event of equally divided votes, the 
Chairman shall have a casting vote. 
 
 
Section II: High Commission of Appeal 
Article 33: Name, Functions, Composition 
(1) The High Commission of Appeal shall be 
composed of three members selected by the 
drawing of lots from a list of representatives 
designated by the member States, each State 
having designated one representative. 
(2) The High Commission of Appeal shall be 
responsible for ruling on appeals following 
rejection of applications for titles of industrial 
property protection; 

(a) rejection of requests for the maintenance or 
extension of terms of protection; 
(b) rejection of requests for reinstatement; 
(c) decisions on oppositions. 

(3) The sessions of the High Commission of 
Appeal and the appeal procedure before it shall 
be governed by rules adopted by the 
Administrative Council. 
 
 

Section III: Directorate General 
Article 34: Functions of the Directorate 
General 

The Directorate General shall be placed 
under the authority of a Director General and 
responsible for the executive work of the 
Organization. It shall take care of the day-to-day 
management and continuity thereof. It shall 
implement the instructions of the Administrative 
Council and carry out the tasks deriving from 
the provisions of this Agreement and its 
Annexes, and shall report to the Administrative 
Council. 
 

Article 35: Director General 
(1) The Director General shall be appointed for a 
five-year term which may be renewed once. 

(2) The Director General is the highest official 
of the Organization. 

(a) He shall represent the Organization in all 
acts governed by civil law. 
(b) He shall be answerable for the management 
of the Organization to the Administrative 
Council, to which he shall report and with 
whose instructions he shall comply in matters 
concerning the internal and external affairs of 
the Organization. 

(3) The Director General shall produce drafts for 
the budget, program and balance sheet and also 
periodical activity reports which he shall convey 
to the member States. 

(4) The Director General shall take part, without 
the right to vote, in all sessions of the 
Administrative Council. He shall be secretary of 
those sessions ex officio. 

(5) The Director General shall recruit, appoint, 
and dismiss or otherwise terminate the 
appointments of the staff of the Organization, 
with the exception of unclassified staff, in 
accordance with conditions laid down in the 
general staff regulations. 
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TITLE IV 
FINANCIAL RESOURCES OF THE 

ORGANIZATION 
Article 36 : Resources 
(1) The resources of the Organization shall 
consist of 

(a) the proceeds from the fees provided for in 
the regulations of the Organization and in the 
laws of member States; 
(b) the proceeds from remuneration for 
services rendered; 
(c) any other receipts, notably revenue from 
property owned by the Organization; 
(d) donations and bequests approved by the 
Administrative Council. 

(2) Where the balancing of the budget dictates, 
an exceptional contribution shall be made to the 
Organization by the member States and possibly 
also by associated States. That contribution shall 
be recorded in the budget of the Organization 
and shared equally among the member States 
and, where applicable, the associated States. 
 
 
Article 37: Income and Fees 

The Administrative Council shall lay 
down the fees and the income necessary for the 
running of the Organization and shall fix the 
amounts and methods of payment thereof. 
 
 
Article 38: Budgetary Surpluses 
(1) On a decision by the Administrative Council, 
the Organization shall, where appropriate, pay to 
each member State the share of any budgetary 
surplus accruing to it, after deduction, where 
necessary, of its special contribution. 

(2) Budgetary surpluses shall be fixed after 
provision has been made for reserve funds and 
special funds established by the financial 
regulations. 

(3) Surpluses shall be shared equally among the 
member States. 

TITLE V 
MISCELLANEOUS, TRANSITIONAL AND 

FINAL PROVISIONS 
Article 39: Legal Personality, Privileges and 
Immunities of the Organization 
(1) The Organization shall have legal 
personality. In each of the member States, it 
shall enjoy the broadest legal capacity accorded 
to legal entities by national legislation. 

(2) The immunities and privileges generally 
accorded to international organizations shall be 
accorded to the Organization on the territories of 
the member States in order to facilitate the 
conduct of its action. 

In particular, the member States grant 
the Organization the benefit of the following 
privileges and immunities: 

(a) its officials, wherever they may be, shall 
enjoy immunity from prosecution except in so 
far as the Organization expressly waives it, 
either in a specific procedure or by contract. 
Officials of the Organization means the staff 
permanently working for it, experts for the 
duration of their assignments and the 
representatives of member States and their 
substitutes for the duration of the sessions of 
the Administrative Council; 
(b) the property and assets of the Organization 
shall be exempt from search, requisitioning, 
confiscation, expropriation, sequestration or 
any other form of seizure ordered by the 
executive, legislative or judicial authorities of 
member States; 
(c) the Organization may hold funds in local 
currency and open bank accounts in any 
currency, transfer its funds or currency and 
convert all currencies held by it into any other 
currency in accordance with the rules 
applicable thereto; 
(d) the Organization, its assets, property and 
income and also its operations and transactions 
shall be exempt from all taxes, charges and 
customs duties in accordance with the 
headquarters agreement in the host State and 
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the privileges accorded to international 
organizations in the other member States; 
(e) the premises of the Organization shall be 
inviolable, and its property and assets 
unattachable; 
(f)  the archives of the Organization shall be 
inviolable subject to the rights of 
investigation and communication conferred on 
the judicial authorities; 
(g) no import or export restriction may be 
imposed on it with respect to materials 
intended for the official and exclusive use of 
the Organization's services. Those materials 
may not be disposed of for local consumption 
otherwise than in accordance with provisions 
in force. 

 
Article 40: Headquarters of the Organization 

The headquarters of the Organization 
shall be at Yaounde (Republic of Cameroon). 
The Organization shall be placed under the 
protection of the Government of the Republic of 
Cameroon. 
 
Article 41: Duration of the Organization 

The Organization shall be of unlimited 
duration. 
 
Article 42: Signature and Ratification 

Any State party to the Bangui 
Agreement of March 2, 1977, shall sign and 
ratify this Act and the instruments of ratification 
shall be deposited with the Director General of 
the Organization. 
 
Article 43: Entry into Force and Effects 

This Act of the Bangui Agreement shall 
enter into force two months after the deposit of 
instruments of ratification by at least two-thirds 
of the States party to the Bangui Agreement of 
March 2, 1977. 

The date of entry into force of the 
Annexes to this Act of the Agreement shall be 
determined by decision of the Administrative 
Council. 

(1) The Director General of the Organization 
shall notify signatory or acceding States of 

(a) the deposit of instruments of ratification; 
(b) the deposit of instruments of accession, and 
of the dates on which those accessions come 
into effect; 
(c) the date on which this Act of the Agreement 
enters into force by virtue of the first paragraph 
of this Article; 
(d) denunciations as referred to in Article 48, 
and the date on which they come into effect. 

 
Article 44: Transitional Provisions 
(1) After the date of entry into force of this Act 
of the Bangui Agreement, no country may 
accede to previous Acts of the said Agreement. 

(2) This Act shall replace previous Acts of the 
Bangui Agreement in the relations between 
States party to it in so far as it is applicable. 

(3) States party to earlier Acts of the Bangui 
Agreement shall take the necessary steps to 
become party to this Agreement within a period 
of two years from February 24, 1999. 

(4) Applications for titles of protection filed 
prior to the entry into force of this Act of the 
Agreement shall remain subject to the provisions 
applicable to them on their filing date. However, 
the exercise of the rights deriving from the titles 
of protection granted as a result of those 
applications shall be subject to the provisions of 
the Annexes to this Agreement as from the date 
of entry into force of the said Agreement, 
subject to acquired rights, which shall remain 
reserved. 
 
Article 45: Titles Granted in a State Prior to 
its Accession 
(1) Titles in force in a State prior to its accession 
to this Agreement shall continue to have effect 
in that State in accordance with the legislation in 
force when they were applied for. 

(2) The owners of those titles who wish to 
extend the protection under them to the whole of 
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the territory of the Organization prior to their 
expiry shall file a request for extension with the 
Organization according to the procedure laid 
down in the Implementing Regulations. 
 
Article 46: Titles in Force within OAP[ Prior 
to the Accession of a State 

The owners of titles in force within the 
Organization prior to the accession of a State 
who wish to extend protection to that State shall 
file a request for such extension with the 
Organization according to the procedure laid 
down in the Implementing Regulations. 
 
Article 47: Revision 

This Agreement may be revised from 
time to time, notably with a view to introducing 
amendments intended to improve the services 
rendered by the Organization, on the initiative of 
and according to the procedure laid down by the 
Administrative Council. 
 
Article 48: Denunciation 
(1) Any State party to this Agreement may 
denounce it by written notification addressed to 
the Director General of the Organization. 

(2) The denunciation shall take effect on 
December 31 of the second year following that 
in which the Director General of the 
Organization received the notification. 

(3) Industrial property titles in force in the State 
concerned shall be governed by national 
legislation after the denunciation. 

In witness whereof, the undersigned 
Plenipotentiaries, having presented their full 
powers, recognized as being in good and due 
form, have signed this Agreement. 
 
Done at Bangui on February 24, 1999, in a 
single copy in French which shall be deposited 
with the Director General of the Organization. 
The latter shall send a certified true copy by 
diplomatic channels to the Government of each 
signatory or acceding State. 

Editor’s Note:  
Names of plenipotentiaries not reproduced in 
this volume. 

 
ANNEX III:  TRADEMARKS AND 

SERVICE MARKS 
TITLE I 

GENERAL PROVISIONS 
Article 1: Optional Character of the Mark  

Trademarks or service marks shall be 
optional.  However, member States may 
exceptionally declare them compulsory for the 
goods or services that they shall specify.  
 
Article 2: Signs Recognized as Marks  
(1) Any visible sign used or intended to be used 
and capable of distinguishing the goods or 
services of any enterprise shall be considered a 
trademark or service mark, including in 
particular surnames by themselves or in a 
distinctive form, special, arbitrary or fanciful 
designations, the characteristic form of a product 
or its packaging, labels, wrappers, emblems, 
prints, stamps, seals, vignettes, borders, 
combinations or arrangements of colors, 
drawings, reliefs, letters, numbers, devices and 
pseudonyms.  
(2)  The trademarks or service marks shall be 
considered collective marks where the 
conditions for their use are laid down in rules 
approved by the competent authority and where 
they may be used only by enterprises of public 
character, unions or groups of unions, 
associations, groups of producers, 
manufacturers, craftsmen or tradesmen, 
provided that the latter are officially recognized 
and have legal personality.  

Article 3: Marks Not Eligible for Registration  
A mark may not be validly registered if  

(a) it is devoid of distinctiveness, notably 
owing to the fact that it consists of signs or 
matter constituting the necessary or genetic 
designation of the product or the composition 
thereof;  
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(b) it is identical to a mark that belongs to 
another owner and is already registered, or the 
filing or priority date of which is earlier, and 
which relates to the same or similar goods or 
services, or where it so resembles such a mark 
that it is liable to mislead or confuse;  
(c) it is contrary to public policy, morality or 
the law;  
(d) it is liable to mislead the public or business 
circles, notably as to the geographical origin, 
nature or characteristics of the goods or 
services in question;  
(e) it reproduces, imitates or incorporates 
armorial bearings, flags or other emblems, the 
abbreviated name or acronym or an official 
sign or hallmark indicating control and 
warranty of a State or intergovernmental 
organization established by an international 
convention, except where the competent 
authority of that State or of that organization 
has given its permission.  

 
Article 4: Acquisition of Rights by Foreigners  

Foreigners shall enjoy the benefits of 
this Annex if they fulfill the conditions imposed 
by it.  
 
Article 5: Right to the Mark  
(1)  Subject to the provisions set forth below, 
ownership of a mark shall vest in the person who 
files it first.  

(2)  No person may claim exclusive ownership 
of a mark by performing the acts specified in the 
provisions of this Annex unless he has filed it 
for registration in accordance with the 
conditions prescribed in Article 8 below.  

(3) Where a mark has been filed by a person 
who at the time of filing knew, or should have 
known that another person had a prior right to 
use the said mark, the latter may file a claim of 
ownership of the mark with the Organization, 
provided that he  does so within six months 
following the publication of the record of the 
first filing.  

(4) The Organization shall rule on the priority 
claim after an inter partes proceeding provided 
for in the Regulations.  

(5) The use of a mark may only be proved by 
written or printed matter or documents 
contemporaneous with the facts that they seek to 
establish.  
 
Article 6: Well-Known Marks  

The owner of a well-known mark within 
the meaning of Article 6bis of the Paris 
Convention for the Protection of Industrial 
Property and Article 16, paragraphs (2) and (3), 
of the Agreement on Trade Related Aspects of 
Intellectual Property Rights may apply to the 
court for the invalidation, on the national 
territory of one of the member States, of the 
effects of the filing of a mark liable to be 
confused with his own. Such action may not be 
taken after a period of five years has expired 
following the date of the application in so far as 
the latter was filed in good faith.  
 
Article 7: Rights Conferred by Registration  
(1) Registration of a mark confers on its owner 
the exclusive right to use the mark, or a sign 
resembling it, in connection with the goods or 
services for which it has been registered and 
similar goods or services.  

(2)  Registration of the mark likewise confers on 
the owner the exclusive right to prevent all third 
parties from making use in business without his 
consent, of identical or similar signs for goods or 
services that are themselves similar to those for 
which the trademark or service mark has been 
registered where such use is liable to cause 
confusion. Where an identical sign is used for 
identical goods and services, a risk of confusion 
shall be presumed to exist.  

(3) Registration of the mark does not confer on 
its owner the right to prohibit a third party from 
making use in good faith of his name or address, 
a pseudonym, a geographical name or accurate 
information concerning the nature, quality, 
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quantity, purpose, value, place of origin or time 
of production of his goods or rendering of his 
services in so far as the use in question is limited 
to the purpose of mere identification or 
information and cannot mislead the public as to 
the source of the goods or services.  

(4) Registration of a mark does not confer on its 
owner the right to prohibit a third party from 
making use of the mark in relation to goods that 
have been lawfully sold under the mark on the 
national territory of the member State in which 
the right of prohibition is exercised, on condition 
that the goods have not undergone any 
alteration.  
 

TITLE II 
FILING, REGISTRATION AND 

PUBLICATION 
Article 8: Filing of the Application  

Any person wishing to obtain the 
registration of a mark shall file with the 
Organization or with the Ministry responsible 
for industrial property, or send it by registered 
mail with a request for acknowledgement of 
receipt  

(a) his application, addressed to the Director 
General of the Organization in a sufficient 
number of copies;  
(b) a document proving payment to the 
Organization of the filing fee;  
(c) an unstamped private power of attorney if 
the applicant is represented by an agent;  
(d) a reproduction of the mark, including a list 
of the goods or services to which the mark 
applies, with the corresponding classes of the 
International Classification of Goods and 
Services for the Purposes of the Registration of 
Marks (Nice Agreement);  the number of 
reproductions of the mark to be supplied shall 
be laid down in the Implementing Regulations 
relating to this Annex;  
(e) the rules referred to in Article 2(2) in the 
case of a collective mark.  

Article 9: Scope of Registration  
The mark may be registered for one or 

more classes of goods or for one or more classes 
of services within the meaning of the Nice 
Agreement Concerning the International 
Classification of Goods and Services for the 
Purposes of the Registration of Marks.  
 

Article 10: Statement of Filing and 
Transmittal of Documents  
(1) A statement drawn up by the Organization or 
by the Ministry responsible for industrial 
property shall note each filing and specify the 
date and time of submission of the documents.  

(2)  A copy of the statement shall be issued to 
the applicant.  

(3)  The Ministry responsible for industrial 
property shall transmit the documents to the 
Organization within a period of five working 
days from the filing date.  
 

Article 11: Claim of Priority  
(1) Any person wishing to avail himself of the 
priority of an earlier application shall be 
required to attach to his application for 
registration or to send to the Organization at the 
latest three months following the filing date of 
his application  

(a) a written declaration stating the date and 
number of the earlier application, the country 
in which it was filed and the name of the 
applicant;  
(b) a certified true copy of the said earlier 
application.  

(2)  The applicant who, in respect of a single 
application, seeks to avail himself of two or 
more rights of priority shall comply with the 
provisions mentioned above for each of them;  
he shall also pay a fee for each priority right 
claimed and shall produce evidence of payment 
of the fee within the three-month period 
mentioned in paragraph (1) above.  
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(3)  Any priority claim that reaches the 
Organization more than three months after the 
filing of the application shall be declared 
inadmissible.  
 
Article 12: Unacceptability Due to Non-
Payment  

No filing shall be acceptable if the 
application is not accompanied by a document 
proving payment of the application fee.  
 
Article 13: Conditions of Acceptability and 
Filing Date  

The Organization shall grant as the 
filing date the date of receipt of the application 
for registration, made on the prescribed form, by 
the Ministry responsible for industrial property 
or by the Organization, provided that, at the time 
of receipt, the application contains  

(a) the requisite information concerning the 
name and address, nationality and domicile of 
the applicant;  
(b) signature; in the case of a legal entity, the 
identity and title of the signatory shall be 
specified;  
(c) the goods and services to which the mark 
concerned applies;  
(d) information concerning payment of the 
application fee;  
(e) where an agent has been appointed, that fact 
and the agent‘s name and address.  

 
Article 14: Registration of the Mark  
(1) For every application for registration of a 
mark, the Organization shall examine whether 
the conditions of form referred to in Articles 8 
and 9 of this Annex have been met, and whether 
the prescribed fees have been paid.  

(2) Any filing that does not conform to the 
provisions of Article 3(c) and (e) shall be 
rejected.  

(3) Any application, in respect of which the 
conditions of form referred to in Article 8, with 

the exception of paragraph (1)(b), and in Article 
11 have not been observed, is irregular.  The 
irregularity shall be notified to the applicant or 
to his agent, who shall be invited to put the 
documents in order within a period of three 
months following the date of notification.  That 
period may be extended by 30 days in a case of 
proven necessity at the request of the applicant 
or his agent.  An application thus put in order 
within the said period shall retain the date of the 
original application.  

(4) Where rectified documents are not produced 
within the period allowed, the application for 
registration of the mark shall be rejected.  

(5) Rejection shall be pronounced by the 
Director General of the Organization.  

(6) No application may be rejected under 
paragraphs (2), (4) and (5) of this Article 
without the opportunity having been given to the 
applicant or his agent to rectify it to the extent 
and according to the procedures and forms 
prescribed.  

(7) Where the Organization finds that the 
conditions referred to in paragraph (1) above 
have been met, it shall register the mark and 
publish the registration.  

(8) The legal date of the registration shall be that 
of the application.  
 
Article 15: Appeal Against Rejection of the 
Application  

If an application is rejected by the 
organization, the applicant has sixty days in 
which to appeal against the decision.  In this 
case, the said Commission shall be the judge and 
arbiter of final instance of the application in 
question.  
 
Article 16: Issue of the Certificate of 
Registration  

When registration has taken place, a 
certificate shall be issued to the owner of the 
registration setting out the following 
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information, in particular, as recorded in the 
Register:  

(a) the serial number of the mark;  
(b) the filing date of the application for 
registration, the date of registration and the 
priority date if priority is claimed;  
 (c) the trade name or surname and forename of 
the owner of the mark, together with his 
address;  
(d) a reproduction of the mark;  
(e) a mention of the classes of goods and 
services to which the registration relates.  

 
Article 17: Publication  

The Organization shall publish the 
particulars referred to in Article 16 above for 
every certificate of registration issued.  Those 
particulars shall be entered in the Special 
Register of Marks.  
 
Article 18: Opposition  
(1) Any interested party may oppose the 
registration of a mark by sending to the 
Organization, within a period of six months 
from the publication mentioned in Article 17 
above, a written statement setting out the 
reasons for his opposition, which reasons must 
be based on an infringement either of the 
provisions of Article 2 or 3 of this Annex, or of 
a prior right belonging to the opposing party.  

(2) The Organization shall send a copy of the 
statement of opposition to the applicant or to his 
agent, who may reply, setting out his reasons, 
within a once-renewable period of three months.  
The reply shall be forwarded to the opponent or 
to his representative.  If his reply does not reach 
the Organization by the prescribed time limit, 
the applicant shall be deemed to have withdrawn 
his application for registration and the 
registration shall be cancelled.  

(3) Before taking a decision on the opposition, 
the Organization shall, on request, hear each or 
either of the parties or their agents.  

(4)An appeal from the Organization‘s decision 
on the opposition shall lie to the High 
Commission of Appeal within a period of three 
months from the date of receipt of notice of the 
decision by the interested parties.  

(5) The Organization shall only cancel the 
registration in so far as the aforementioned 
opposition is valid.  

(6) The final decision on cancellation shall be 
published in the official Bulletin of the 
Organization.  
 
Article 19: Duration of Rights  

The registration of a mark shall be valid 
for only ten years from the filing date of the 
application for registration; however, the 
ownership of a mark may be preserved 
indefinitely through successive renewals of the 
registration, which may be effected every ten 
years.  
 
Article 20: Access to Information in the 
Special Register  

Any person may, at any time, against 
payment of the prescribed fee, consult the 
Organization‘s Special Register of Marks or 
request, at his own expense, information, 
extracts or copies of such information.  

The consultation, information, extracts 
or copies referred to above may relate to one 
mark only.  
 
Article 21: Renewal of the Registration of the 
Mark  
(1)The owner of a mark may only effect the 
renewal referred to in Article 19 above if he has 
paid the amount of fees prescribed by regulation.  

(2)The amount of the fees provided for in 
paragraph (1) above shall be paid during the last 
year of the ten-year period referred to in Article 
19 of this Annex; however, a six-month period 
of grace shall be allowed for payment of the said 
fee after the end of that year, subject to payment 
also of a surcharge fixed by regulation.  
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(3) No changes may be made either to the mark 
or to the list of goods or services for which the 
said mark was registered, subject to the right of 
the registered owner to limit the list.  

(4) Renewal of the registration of a mark shall 
not entail renewed examination of the mark.  

(5) The Organization shall enter the renewal in 
the Special Register of Marks and publish it in 
the manner specified in this Annex, mentioning, 
where appropriate, any limitation of the goods or 
services.  

(6) A mark whose registration has not been 
renewed may not be registered for the benefit of 
a third party in respect of identical or similar 
goods or services until three years have elapsed 
since the term of the registration or renewal 
expired.  
 

TITLE III 
RENUNCIATION, CANCELLATION AND 

INVALIDITY 
Article 22: Renunciation  
(1) The registered owner of a mark may 
renounce the registration either wholly or in 
respect of part of the goods or services for which 
the mark is registered.  

(2) Renunciation shall be notified by registered 
letter with acknowledgement of receipt to the 
Organization, which shall enter it in the Special 
Register of Marks and shall publish it.  

(3) If a license has been recorded in the Special 
Register of Marks, renunciation shall be entered 
only on submission of a declaration by which 
the licensee consents to the renunciation, except 
where the said licensee has expressly waived 
that right in the license contract.  
 
Article 23: Cancellation  
(1) At the request of any interested party, the 
court may order the cancellation of any 
registered mark which, for an uninterrupted 
period of five years prior to the request, has not 
been used on the national territory of one of the 

member States, except where the registered 
owner has legitimate reasons for having failed to 
use it;  the cancellation may be extended to all or 
part of the goods or services for which the said 
mark was registered.  

(2) The burden of proof regarding use of the 
mark shall rest with the owner.  Use of a mark 
by another person shall be recognized as use of 
the mark, subject to endorsement by the owner.  

(3) When the decision ordering cancellation 
becomes final, it shall be notified to the 
Organization, which shall record it in the Special 
Register of Marks.  

(4) Cancellation shall be published in the form 
laid down in the Implementing Regulations 
relating to this Annex.  Registration of the mark 
shall then be deemed never to have had any 
effect.  
 
Article 24: Invalidity  
 (1)The invalidation of the effects on the 
national territory of the registration of a mark 
shall be pronounced by the civil courts, at the 
request either of the Office of the Public 
Prosecutor or of any interested person or 
professional group.  

(2) At the request of the interested parties 
referred to above or of the Organization, the 
court shall declare the registration of a mark 
invalid if it does not conform to the provisions 
of Articles 2 and 3 of this Annex or conflicts 
with a prior right;  in the latter case, invalidation 
may only be pronounced at the request of the 
owner of the prior right.  The invalidity may 
apply either to all or to only some of the goods 
or services for which the mark was registered.  

(3) When the decision declaring the registration 
invalid becomes final, it shall be notified to the 
Organization.  

(4) Invalidity shall be published in the form laid 
down in the Implementing Regulations relating 
to this Annex.  The registration shall be deemed 
invalid as of the date on which it took place.  
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Article 25:  Restoration  
(1) Without prejudice to the provisions of 
Article 24 above, where the protection conferred 
by a registered mark has not been renewed 
owing to circumstances beyond the control of 
the owner of the mark, the owner or entitled 
persons may apply for its restoration, against 
payment of the requisite renewal fee and of a 
surcharge the amount of which shall be fixed by 
regulation, within a period of six months from 
the date on which the said circumstances ceased 
to exist, and at the latest within a period of two 
years from the date on which renewal was due.  

(2) The application for restoration of the above-
mentioned mark, together with documents 
proving payment of the fee and surcharge 
mentioned in paragraph (1) above, shall be sent 
to the Organization and shall contain a statement 
of the grounds on which the owner or the 
entitled persons consider the restoration 
justified.  

(3) The Organization shall examine the grounds 
referred to above and shall either restore the 
mark or reject the application if it does not 
consider the grounds valid.  

(4) Restoration shall not entail prolongation of 
the maximum duration of the mark. Third parties 
who started to use the mark after the registration 
thereof expired shall have the right to continue 
such use.  

(5) Restored marks shall be published by the 
Organization in the form prescribed by the 
Implementing Regulations relating to this 
Annex.  

(6) An appeal from the rejection decision 
following the application for restoration shall lie 
to the High Commission of Appeal within a 
period of 30 days following notification of the 
said decision.  

(7) Paragraphs (1) to (6) shall be applicable 
where the application for registration of the 
mark has not been filed within the time limits set 
by international treaties.  

TITLE IV 
TRANSFER AND ASSIGNMENT OF 

MARKS AND CONTRACTUAL LICENSES 
Article 26: Transfer of Rights  
(1) The rights subsisting in a mark shall be 
transferable in whole or in part.  

(2) Acts involving transfer of ownership, the 
licensing of the right of exploitation or the 
assignment of that right, or a pledge or 
cancellation of a pledge, in respect of a mark 
shall, on pain of invalidity, be evidenced in 
writing.  

(3) The transfer of ownership or the licensing of 
the right of exploitation may relate to all or only 
some of the goods or services to which the mark 
applies. Only the licensing of the right of 
exploitation may have its validity limited to the 
national territory of one of the member States.  
 
Article 27: Enforceability Against Third 
Parties  
 (1) The acts referred to in Article 26 above shall 
not be enforceable against third parties unless 
they are recorded in the Special Register of 
Marks kept by the Organization.  

(2) Subject to the conditions established by 
regulation, the Organization shall furnish to any 
person who so requests a copy of the entries in 
the Special Register of Marks or a record of the 
entries concerning marks that are the subject of a 
pledge, or a certificate attesting the absence of 
any such entries, and also identity certificates 
reproducing the information on the original 
specimen of the mark.  
 
Article 28: Recording of the Judicial Decision 
on Invalidity  

Any final decision declaring the effects 
of the filing of a mark invalid on the national 
territory of one of the member States shall be 
entered in the Special Register of Marks on 
notification by the judicial body concerned, and 
a mention thereof shall be published by the 
Organization.  
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Article 29: License Contract  
(1) The owner of a mark may, by contract, grant 
to a person, whether natural person or legal 
entity, a license enabling him to use the said 
mark for all or some of the goods or services in 
respect of which the mark is registered.  

(2) The duration of the license may not be longer 
than that of the registration of the mark.  

(3) The license contract shall be drawn up in 
writing and signed by the parties on pain of 
invalidity.  

(4) The license contract shall be entered in the 
Special Register of Marks of the Organization. It 
shall not be enforceable against third parties 
until it is entered in the said Register and 
published in the form specified in the 
Implementing Regulations relating to this 
Annex.  

(5) The license shall be cancelled from the 
Register at the request of the owner of the mark 
or the licensee on presentation of proof of the 
expiry or termination of the license contract.  

(6) In the absence of provisions to the contrary 
in the license contract, the grant of a license 
shall not preclude the licensor from either 
granting licenses to other persons, subject to 
notifying the licensee, or from using the mark 
himself.  

(7) The grant of an exclusive license shall 
preclude the licensor from granting licenses to 
other persons and, in the absence of provisions 
to the contrary in the license contract, from 
using the mark himself.  
 
Article 30: Invalid Clauses  
(1) Clauses in license contracts or relating to 
such contracts shall be invalid in so far as they 
impose on the licensee, in the industrial or 
commercial sphere, restrictions not deriving 
from the rights conferred by the registration of 
the mark or not necessary for the upholding of 
such rights.  

(2) The following shall not be considered 
restrictions within the meaning of paragraph (1) 
above: 

 (a) limitations relating to the extent, the scope 
or the duration of use of the mark, or to the 
quality or quantity of the goods or services for 
which the mark may be used; 
 (b) the obligation on the licensee to abstain 
from any act liable to harm the validity of the 
registration of the mark.  

(3) In the absence of provisions to the contrary 
in the license contract, the license shall not be 
assignable to third parties and the licensee shall 
not be authorized to grant sublicenses.  
 
Article 31: Recognition of Invalid Clauses  

The recognition of the invalid clauses 
referred to in Article 30 above shall be done by 
the civil court at the request of any interested 
party.  
 

TITLE V 
COLLECTIVE MARKS 

Article 32: Right to the Collective Mark  
In the general interest and in order to 

facilitate the development of commerce, 
industry, crafts and agriculture, the State, public 
companies, unions or groups of unions and 
associations or groups of producers, 
manufacturers, craftsmen and tradesmen may, 
provided that they are officially recognized and 
have legal status, own collective marks for 
goods or services.  
 
Article 33: Use of the Collective Mark  

Collective marks shall be affixed either 
directly by the groups mentioned in Article 32 
above as a means of control, or by members of 
the said groups on the goods or objects traded by 
them; whatever the circumstances, this shall be 
done under the supervision of the group 
concerned and in accordance with the provisions 
of the texts governing the collective marks in 
question.  
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Article 34: Registration of a Collective Mark  
The filing application for registration of 

a collective mark shall include the approved 
rules for its use.  If those rules are contrary to 
the provisions of Article 3 or if the prescribed 
fees have not been paid, the application shall be 
rejected. Any amendments to the said rules that 
are contrary to public policy or morality shall 
likewise be rejected.  
 
Article 35: Defense of the Collective Mark  

Any member of the group owning the 
collective mark may institute the civil and 
criminal proceedings provided for in this Annex, 
on condition that he proves the failure of the said 
group to act and calls upon it to act.  
 
Article 36: Transfer, Invalidity and 
Forfeiture of the Collective Mark  
(1)  Collective marks shall not be either assigned 
or transferred.  

(2) Nevertheless, in the event of a legal merger, 
the Minister responsible for industrial property 
may authorize its transfer to the new group 
created by the merger.  

(3)  The court may declare a collective mark 
invalid or forfeit if 

 (a) the owner of the mark, as defined in Article 
32, has ceased to exist; 
 (b) the rules governing its use are contrary to 
public policy or morality; 
 (c) the mark does not fulfill the conditions set 
forth in the provisions of this Title; 
 (d) the owner of the mark referred to in 
subparagraph (a) above has knowingly used the 
collective mark, or allowed it to be used, under 
conditions other than those provided for in the 
rules referred to in subparagraph (b) above.  

(4) Where the collective mark has been declared 
invalid or forfeit, it may not be appropriated for 
the same goods or services by virtue of a new 
registration or used for any purpose at all. 
However, on the expiration of a period of ten 

years from the date of the final decision 
declaring the mark invalid or forfeit, the said 
mark may be registered as such by a group as 
defined in Article 32, provided that the latter has 
the same nationality as the previous owner.  
 

TITLE VI 
PENALTIES 

Article 37: Penalties for Unlawful 
Exploitation of a Registered Mark  
(1) The following persons shall be punished by a 
fine of 1,000,000 to 6,000,000 CFA francs and 
with imprisonment for a term of three months to 
two years:  

 (a) those who fraudulently affix on their goods 
or on objects traded by them a mark belonging 
to another; 
 (b) those who knowingly sell or offer for sale 
one or more goods bearing a counterfeit or 
fraudulently affixed mark, or those who 
knowingly sell, offer for sale, provide or offer 
to provide goods or services under such a 
mark; 
 (c) those who make a fraudulent imitation of a 
mark in such a way as to mislead the buyer or 
who make use of a fraudulently imitated mark; 
 (d) those who knowingly sell or offer for sale 
one or more goods bearing a fraudulently 
imitated mark or information liable to mislead 
the buyer as to the nature of the goods, or those 
who provide or offer to provide goods or 
services under such a mark.  

(2) The following persons shall also be punished 
with the penalties referred to in paragraph (1) 
above: 
 (a) those who knowingly provide a product or 
render a service other than that requested of 
them under a registered mark; 
 (b) those who make use of a mark bearing 
information liable to mislead the buyer as to the 
nature of the goods.  
 
Article 38: Penalties in Connection with 
Compulsory Marks and Prohibited Signs  
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The following persons shall be punished 
with a fine of 1,000,000 to 2,000,000 CFA 
francs and with imprisonment for a term of 15 
days to six months, or to only one of those 
penalties: 

(a) those who do not affix to their goods a 
mark that has been declared compulsory;  
(b) those who sell or offer for sale goods that 
do not bear a mark declared compulsory for 
that type of goods; 
 c) those who violate the terms of decisions 
taken under Article 1 of this Annex; 
(d) those who incorporate in their marks signs 
that are prohibited under the provisions of this 
Annex.  

 
Article 39: Penalties Not Cumulative  
(1)  The penalties specified in Articles 37 and 38 
of this Annex shall not be cumulative.  

(2)  The severest penalty alone shall be imposed 
for all acts prior to the first act proceeded 
against.  
 
Article 40: Penalties in the Event of 
Recidivism  
(1) In the event of recidivism, the penalties 
specified in Articles 37 and 38 shall be doubled.  

(2) Recidivism shall be deemed to have occurred 
when, within the preceding five years, the 
offender has been found guilty of one of the 
offenses specified in this Annex.  
 
Article 41: Extenuating Circumstances  

The provisions of the national 
legislation of member States on extenuating 
circumstances shall apply to the offenses 
provided for in this Annex.  
 
Article 42: Deprivation of Electoral Rights  
(1) Offenders may, in addition, be deprived of 
the right to participate in elections to 
professional groups such as chambers of 
commerce and industry and chambers of 

agriculture for a period not exceeding ten years.  

(2) The court may order the display of the 
judgment in places that it shall specify and also 
its publication in full or in the form of extracts in 
the newspapers that it shall designate, all at the 
expense of the offender.  
 
Article 43: Fate of Counterfeited Marks and 
Goods  
(1) The court may order the confiscation of 
goods bearing a mark recognized as being 
contrary to the provisions of Article 37, even in 
the case of acquittal, and also that of the 
implements or tools that served specifically for 
the commission of the offense.  

(2) The court may order that the objects 
confiscated be surrendered to the owner of the 
mark that has been counterfeited or fraudulently 
affixed or imitated, regardless of the right to any 
further damages, that may be appropriate.  

(3) In all cases the court may order the 
destruction of goods bearing marks recognized 
as being contrary to the provisions of Article 37 
above.  
 
Article 44: Other Measures Relating to 
Compulsory Marks  
(1) In the cases provided for in Article 38 the 
court shall always order that the marks declared 
compulsory be affixed to the goods affected by 
its ruling.  

(2) The court may order the confiscation of 
goods if the accused has been found guilty of 
one of the offenses provided for in Article 38 
during the preceding five years.  
 
Article 45: Penalties in Connection with 
Collective Marks  

The penalties provided for in Articles 
37, 38, 40, 42, 43 and 44 of this Annex shall 
apply to collective marks for goods or services. 
In addition, the following persons shall be 
punished with the penalties provided for in 
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Article 37 above:  
 (a) those who knowingly make any use of a 
collective mark under conditions other than 
those specified in the rules of use referred to in 
Article 34; 
 (b) those who sell or offer for sale goods 
bearing a collective mark unlawfully used 
under the terms of the provisions governing 
marks for goods or services; 
 (c) those who knowingly make any use at all 
of a mark reproducing or imitating a collective 
mark within a period of ten years following the 
date of invalidation of the said collective mark; 
 (d) those who, within a period of ten years 
from the date of invalidation of a collective 
mark, knowingly sell, offer for sale, provide or 
offer to provide goods or services under a mark 
reproducing or imitating the said collective 
mark.  

 
Article 46: Right to Bring Infringement 
Action  
(1) Civil action for the infringement of a mark 
shall be brought by the owner thereof. However, 
the beneficiary of an exclusive right of use may 
bring an infringement action, unless otherwise 
provided in the contract, if the owner fails to act 
after having been called upon to do so.  

(2) Any party to a license contract shall be 
entitled to intervene in infringement proceedings 
brought by another party in order to secure 
compensation for prejudice specific to him.  

(3) Any action for infringement of a 
subsequently registered mark whose use has 
been tolerated for three years shall be 
inadmissible except where it has been filed for 
registration in bad faith. However, the 
inadmissibility of the action shall be confined to 
those goods and services for which the use was 
tolerated.  
 

TITLE VII 
JURISDICTION 

Article 47: Competent Jurisdiction  
(1) Civil actions relating to marks shall be 
brought before the civil courts and judged as 
summary proceedings.  

(2) If the accused in an action brought before a 
criminal court raises questions in his defense 
concerning the ownership of the mark, the 
competent court shall pass judgment thereon.  
 
Article 48: Infringement Seizure  
(1) The owner of a mark or holder of an 
exclusive right of exploitation may, acting in 
pursuance of an order from the president of the 
civil court within whose jurisdiction the action is 
to be taken, including at the border, engage 
bailiffs or public or ministerial officials, 
including customs officials, if necessary with the 
aid of an expert, to make a detailed inventory, 
with or without seizure, of the goods or services 
that he claims have been marked, provided or 
furnished to his prejudice in breach of the 
provisions of this Annex.  

(2) The order shall be made on request, subject 
to proof that the mark is registered and that it 
has neither lapsed nor been cancelled.  

(3) Where seizure is applied for, the judge may 
require the complainant to furnish security, 
which he shall be required to provide before 
seizure is effected.  Security shall always be 
required of foreigners seeking seizure.  

(4)The persons in possession of the objects 
described or seized shall be given a copy of the 
order and, where appropriate, of the document 
attesting the deposit of security, on pain of 
invalidity and damages against the bailiff or the 
public or ministerial official or the customs 
official, as the case may be.  
 
Article 49: Time Limit for Initiating 
Substantive Proceedings  

Should the complainant fail to take 
action under either civil or criminal law within a 
period of ten working days, the inventory or 
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seizure shall become void as of right, without 
prejudice to any damages that may be claimed.  
 

TITLE VIII 
TRANSITIONAL AND FINAL 

PROVISIONS 
Article 50: Continued Validity of Marks 
Registered or Recognized Under the Bangui 
Agreement of March 2, 1977  

Under this Article, any mark registered 
or recognized under the Bangui Agreement of 
March 2, 1977, and its Annex III shall remain in 
force for the term specified in that Agreement.  
 
Article 51: Acquired Rights  
(1) This Annex shall apply to marks filed for 
registration as from the date of its entry into 
force, subject to the rights acquired under Annex 
III of the Bangui Agreement of March 2, 1977.  

(2) Applications for the registration of marks 
filed prior to the date of entry into force of this 
Annex shall remain subject to the provisions that 
were applicable on the filing date of the said 
applications.  

(3) However, the exercise of the rights deriving 
from marks registered under the provisions 
referred to in paragraph (2) above shall be 
subject to the provisions of this Annex as from 
the date of its entry into force, subject to 
acquired rights, which shall be maintained.  

(4) Annex III of the Bangui Agreement of 
March 2, 1977, is repealed.  
 

ANNEX IV 
INDUSTRIAL DESIGNS 

TITLE I 
GENERAL PROVISIONS 

Article 1: Definition  
(1) For the purposes of this Annex, any 
arrangement of lines or colors shall be 
considered a design, and any three-dimensional 
shape, whether or not associated with lines or 
colors, shall be considered a model, provided 

that the said arrangement or shape gives a 
special appearance to an industrial or craft 
product and may serve as a pattern for the 
manufacture of such a product.  

(2) If the object can at the same time be 
considered a new design and a patentable 
invention and if the elements constituting the 
novelty of the design are inseparable from those 
of the invention, the said object may only be 
protected under the provisions of Annex I on 
Patents or Annex II on Utility Models.  

(3) The protection accorded by this Annex shall 
not exclude any rights deriving from other 
legislative provisions of member States, in 
particular those concerning literary and artistic 
property.  
 
Article 2: Industrial Designs Eligible for 
Registration  
(1) An industrial design may be registered if it is 
new.  

(2) An industrial design is new if it has not been 
disclosed anywhere in the world by publication 
in tangible form, by use or by any other means 
before the filing date or, where applicable, 
before the priority date of the application for 
registration.  

(3) The novelty referred to in paragraph (1) 
above shall not be denied if, during the 12 
months preceding the date specified in the said 
paragraph, the industrial design was the subject 
of disclosure resulting from 

 (a) an obvious violation in relation to the 
applicant or his predecessor in title; or 
 (b) the fact that the applicant or his 
predecessor in title has displayed it at an 
official or officially recognized international 
exhibition.  

(4) Industrial designs the exploitation of which 
is contrary to public policy or morality may not 
be registered, on the understanding that the 
commercial exploitation of the said designs is 
not considered contrary to public policy or 
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morality merely on account of its being 
prohibited by a legal or regulatory provision.  
 
Article 3: Rights Conferred by Registration  

Any creator of an industrial design and 
his successors in title shall have the exclusive 
right to exploit the said design and to sell or 
cause to be sold for industrial or commercial 
purposes the goods in which the design is 
incorporated, subject to the conditions of this 
Annex, without prejudice to the rights conferred 
by other legal provisions.  
 
Article 4: Right to the Industrial Design  
(1) Only designs deposited in the proper manner 
shall enjoy the benefits of this Annex.  

(2) The ownership of a design shall vest in the 
person who created it or in his successors in 
title, but in the absence of proof to the contrary 
the first applicant shall be presumed to be the 
creator of the design.  
 
Article 5: Acquisition of Rights by Foreigners  

Foreigners shall enjoy the benefits of 
this Annex if they fulfill the conditions thereof.  
 
Article 6: Designs Created by Employees  
(1) Subject to the legal provisions governing 
contracts for performing a certain work and 
employment contracts, and in the absence of 
contractual provisions to the contrary, the right 
to the registration of an industrial design made 
under such a contract shall belong to the person 
who commissioned the work or to the employer.  

(2) The same provision shall apply when an 
employment contract does not require the 
employee to exercise any creative activity, but 
where the employee has created the industrial 
design using data or means available to him on 
account of his employment.  

(3) In the circumstances provided for in 
paragraph (2) above, the employee who has 
created the industrial design shall have a right to 
remuneration reflecting the importance of the 

design created, which remuneration shall be 
fixed by the court in the absence of agreement 
between the parties.  

(4) The provisions of this Article shall likewise 
be applicable to employees of the State, public 
associations and any other corporate entity under 
public law in the absence of specific provisions 
to the contrary.  

(5) Where the employer expressly renounces his 
right to the design, that right shall belong to the 
creator.  

(6)  The provisions of paragraph (3) are a matter 
of public policy.  
 
Article 7: Limitation of the Rights Conferred  

The registered industrial design shall not 
be binding on third parties who, at the time of 
filing of the application for registration, were 
already exploiting the said design on the 
territory of one of the member States or had 
taken the necessary steps with a view to 
exploiting it. The said third party shall be 
authorized to use the industrial design in his 
business or his own workshops or in those of 
other persons.  That right may only be 
transferred with the business.  
 

TITLE II 
DEPOSIT AND PUBLICITY 

Article 8: Filing of the Application  
(1) Any person wishing to have an industrial 
design registered shall file with the Organization 
or with the Ministry responsible for industrial 
property, or send it by registered mail with a 
request for acknowledgement of receipt 

 (a) his application, addressed to the  Director 
General of the Organization, in the number of 
copies prescribed by regulation; 
 (b) a document proving payment of the 
prescribed fees to the Organization; 
 (c) an unstamped private power of attorney if 
the applicant is represented by an agent; 
 (d) a mention of the type of product for which 
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the design is to be used; 
 (e) on pain of invalidity of the application, a 
sealed package containing two identical copies 
of a graphic or photographic representation of 
the design, in dimensions specified by 
regulation.  

(2) The same filing may include from one to 100 
designs, which shall be numbered from first to 
last, provided that they belong to the same class 
of the International Classification (Locarno 
Agreement) or to the same set or range of 
articles. Designs additional to the hundredth 
shall not be considered validly deposited under 
this Annex.  

(3) At the time of filing, the application may 
contain a request for publication of the design, 
once registered, to be delayed for a period not 
exceeding 12 months following the filing date of 
the application, or following the priority date 
thereof where priority is claimed.  
 
Article 9: Claim of Priority  
(1) Any person wishing to avail himself of the 
priority of an earlier application shall be 
required to attach to his application or to send to 
the Organization, at the latest three months 
following the filing date of his application, 

 (a) a written declaration stating the date and 
number of the earlier application, the country 
in which it was filed and the name of the 
applicant; 
 (b) a certified true copy of the said earlier 
application.  

(2)  The applicant who seeks to avail himself of 
two or more rights of priority shall comply with 
the provisions mentioned above for each of 
them;  he shall also pay a fee for each priority 
right claimed and shall produce evidence of 
payment of the fee within the three-month 
period mentioned in paragraph (1) above.  

(3) Any priority claim that reaches the 
Organization more than three months after the 
filing of the application shall be declared 

inadmissible.  
 
Article 10: Statement of Filing and 
Transmittal of Documents  
(1) A statement drawn up by the Organization or 
by the Ministry responsible for industrial 
property shall note each filing and specify the 
date and time of submission of the documents.  

(2)  A copy of the statement shall be issued to 
the applicant.  

(3) The Ministry responsible for industrial 
property shall transmit the documents to the 
Organization within a period of five working 
days from the filing date.  
 
Article 11: Registration of the Design  
(1) For every application for registration of an 
industrial design, the Organization shall examine 
whether the conditions of form referred to in 
Articles 8 and 9 of this Annex have been met, 
and whether the prescribed fees have been paid.  

(2) Any application in respect of which the 
conditions of form referred to in Article 8, with 
the exception of paragraph (1)(b), and in Article 
9(1) have not been observed is irregular. The 
irregularity shall be notified to the applicant or 
to his agent, who shall be invited to put the 
documents in order within a period of three 
months following the date of notification.  That 
period may be extended by 30 days in a case of 
proven necessity at the request of the applicant 
or his agent.  An application thus put in order 
within the said period shall retain the date of the 
original application.  

(3) Where rectified documents are not produced 
within the period allowed, the application for 
registration of the design shall be rejected.  

(4) Rejection shall be pronounced by the 
Director General.  

(5) No application may be rejected under 
paragraphs (3) and (4) of this Article without the 
opportunity having been given to the applicant 
or his agent to rectify it to the extent and 
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according to the procedures and forms 
prescribed.  

(6) Where the Organization finds that the 
conditions referred to in paragraph (1) above 
have been met, it shall register the design and 
publish the registration.  

(7)  The legal date of the registration shall be 
that of the application.  
 
Article 12: Term of Protection  
(1)Subject to the provisions of paragraph (2) 
below, the term of the protection conferred by a 
certificate of registration of an industrial design 
shall expire at the end of the fifth year following 
the filing date of the application for registration.  

(2) The registration of a design may be renewed 
for a further two consecutive periods of five 
years on payment of a renewal fee the amount of 
which shall be fixed by regulation.  

(3)The renewal fee for an industrial design shall 
be paid within the twelve months preceding the 
expiration of the current period of registration. 
However, a six-month period of grace shall be 
allowed for payment of the fee after such 
expiration, subject to payment of a surcharge 
fixed by regulation.  
 
Article 13: Restoration  
(1) Where the protection conferred by an 
industrial design has not been renewed owing to 
circumstances beyond the control of the owner 
thereof, the owner or entitled persons may apply 
for its restoration, against payment of the 
requisite renewal fee and of a surcharge the 
amount of which shall be fixed by regulation, 
within a period of six months from the date on 
which the said circumstances ceased to exist, 
and at the latest within a period of one year from 
the date on which renewal was due.  

(2) The application for restoration of the above-
mentioned industrial design, together with 
documents proving payment of the fee and 
surcharge mentioned in paragraph (1) above, 

shall be sent to the Organization and shall 
contain a statement of the grounds on which the 
owner or the entitled persons consider the 
restoration justified.  

(3)The Organization shall examine the grounds 
referred to above and shall either restore the 
design or reject the application if it does not 
consider the grounds valid.  

(4) Restoration shall not entail prolongation of 
the maximum duration of the industrial design. 
Third parties who started to exploit the design 
after the registration thereof expired shall have 
the right to continue such exploitation.  

(5) Restored designs shall be published by the 
Organization in the form prescribed by the 
Implementing Regulations relating to this 
Annex.  

(6) An appeal from the rejection decision 
following the application for restoration shall lie 
to the High Commission of Appeal within a 
period of 30 days following notification of the 
said decision.  

(7) Paragraphs (1) to (6) shall be applicable 
where the application for registration of the 
design has not been filed within the time limits 
set by international treaties.  
 
Article 14: Communication of Application 
Documents  
 (1) The descriptions, drawings and photographs 
of registered industrial designs shall be kept by 
the Organization which, after the publication 
provided for in Article 15 below, shall 
communicate them on request.  Specimens of 
industrial designs shall be kept by the 
Organization for a period of eight years and may 
be examined by any interested person.  

(2) After the publication referred to in paragraph 
(1) above, any person may obtain an official 
copy of the said descriptions, drawings and 
photographs.  

(3) The provisions of paragraphs (1) and (2) 
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above shall apply to official copies furnished by 
applicants seeking to avail themselves of the 
priority of an earlier filing and to the documents 
authorizing certain such applicants to claim that 
priority.  

(4) The applicant for registration wishing to 
avail himself abroad of the priority of his filing 
before registration of the industrial design may 
obtain an official copy of his application.  
 
Article 15: Publication  
(1) Where the Organization finds that the 
conditions referred to in Article 11 have been 
met, it shall publish the following details for 
each industrial design registered:  

 (a) the number of the design; 
 (b) the name and address of the owner of the 
design; 
 (c) the name and address of the creator of the 
design, unless he has requested not to be 
mentioned on the certificate of registration; 
 (d) the name and address of the agent, if any; 
 (e) the filing date of the application; 
 (f) a mention of the priority if priority has 
been validly claimed; 
 (g) the date of the priority, the country in 
which or the country or countries for which the 
earlier application was filed and the number of 
the earlier application; 
 (h) the registration date of the design; 
 (i) the title of the design.  

(2) The Administrative Council shall establish 
and determine the conditions of publication of 
the description of the design and any 
photographs or drawings.  
 
Article 16: Publicity  
(1) The Organization shall cause the designs 
filed for registration to be reproduced.  

(2) A copy of the reproduction shall be made 
available to the public at the Organization.  

(3)  Copies mentioning the publication of the 
application shall be given to the applicant or his 
successors in title, and also to any party engaged 
in a legal dispute concerning the design.  
 
Article 17: Duration of Preservation  

Where designs have not been claimed 
by their owners within two years following the 
expiration of the period of protection, they shall 
be destroyed.  
 
Article 18: Application Fees  

The application shall be subject to 
payment in advance of 

 (a) an application fee, regardless of the 
number of designs filed for registration; 
 (b) a fee for each design so filed.  

 
Article 19: Unacceptability Due to Non-
Payment  

No filing shall be acceptable if the 
application is not accompanied by a document 
attesting payment to the Organization of the fees 
referred to in the foregoing Article.  
 

TITLE III 
TRANSFER AND ASSIGNMENT OF 

INDUSTRIAL DESIGNS 
Article 20: Transfer of Rights  
(1) The rights subsisting in an industrial design 
shall be transferable in whole or in part.  

(2) Acts involving transfer of ownership, the 
licensing of the right of exploitation or the 
assignment of that right, or a pledge or 
cancellation of a pledge, in respect of a design 
shall, on pain of invalidity, be evidenced in 
writing.  
 
Article 21: Recording of Acts in the Special 
Register  
(1) The acts mentioned in Article 20 above shall 
not be binding on third parties unless they are 
entered in the Special Register of Designs kept 
by the Organization. A record of such acts shall 
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be kept by the Organization.  

(2) The Organization shall furnish to any person 
who so requests a copy of the entries in the 
Special Register of Designs, and also a record of 
the entries concerning industrial designs that are 
the subject of a pledge, or a certificate  attesting 
the absence of any such entries.  
 
Article 22: Exercise of the Rights of Joint 
Owners  

In the absence of any provision to the 
contrary between the parties, joint owners of a 
registered design may separately transfer their 
shares, use the design and exercise the exclusive 
rights conferred by Article 3 of this Annex, but 
may only jointly license a third party to exploit 
the design.  
 

TITLE IV 
LICENSE CONTRACTS 

Article 23: License Contract  
(1) The owner of an industrial design may, by 
contract, license any person, whether natural 
person or legal entity, to exploit the said design.  

(2) The duration of the license may not be longer 
than that of the registration of the design.  

(3) The license contract shall be evidenced in 
writing and signed by the contracting parties on 
pain of invalidity.  

(4) The license contract shall be entered in the 
Special Register of Designs kept by the 
Organization, on payment of a fee fixed by 
regulation;  the license shall not be enforceable 
against third parties until so entered.  

(5) The entry concerning a license shall be 
removed at the request of the owner of the 
design or the licensee when evidence is given of 
the expiration of the license.  
 
Article 24: Invalid Clauses  
(1) Clauses in license contracts or relating to 
such contracts shall be invalid in so far as they 
impose on the licensee, in the industrial or 

commercial sphere, restrictions not deriving 
from the rights conferred by the registration of 
the industrial design or not necessary for the 
upholding of such rights.  

(2) Recognition of the invalid clauses referred to 
in paragraph (1) above shall be done by the civil 
court at the request of any interested party.  
 

TITLE V 
PENALTIES 

Article 25: Penalties for Infringement of 
Rights  

Any knowingly committed violation of 
the rights guaranteed by this Annex shall be 
liable to punishment with a fine of 1,000,000 to 
6,000,000 CFA francs.  
 
Article 26: Penalties in the Event of 
Recidivism  
(1) In the event of recidivism, or if the offender 
was employed by the injured party, 
imprisonment for a term of one to six months 
shall be imposed in addition to the fine under 
Article 25.  

(2) Recidivism shall be deemed to have occurred 
when, within the preceding five years, the 
offender has already received a first conviction 
for one of the offenses specified in this Annex.  

(3) The provisions of the national legislation of 
member States on extenuating circumstances 
shall apply to the offenses provided for in this 
Annex.  
 
Article 27: Deprivation of Electoral Rights  
(1)  Offenders may, in addition to receiving the 
penalties provided for in Articles 25 and 26 
above, be deprived of the right to participate in 
elections to professional groups such as 
chambers of commerce and industry and 
chambers of trade for a period not exceeding ten 
years.  

(2)The court may order the display of the 
judgment and its publication in full or in the 
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form of extracts in the newspapers that it shall 
designate, all at the expense of the offender.  
 
Article 28: Confiscation  
(1) Confiscation in favor of the injured party of 
objects infringing the rights guaranteed by this 
Annex shall be ordered by the court even in the 
case of acquittal.  

(2) The court may also, in the case of conviction, 
order confiscation of the implements that served 
specially for the making of the offending 
objects.  

 
TITLE VI 

LEGAL ACTIONS AND PROCEDURE 
Article 29: Competent Jurisdiction  
(1) Civil actions relating to industrial designs 
shall be brought before the civil courts and 
judged as summary proceedings.  

(2) If the accused in an action brought before a 
criminal court raises questions in his defense 
concerning the ownership of the designs, the 
competent court shall pass judgment thereon.  
 
Article 30: Condition for Initiation of 
Criminal Proceedings  

Criminal action seeking imposition of 
the penalties provided for in Title V may only be 
brought by the Office of the Public Prosecutor 
on a complaint by the injured party.  
 
Article 31: Infringement Seizure  
(1) The injured party may, acting in pursuance 
of an order from the president of the civil court 
within whose jurisdiction the action is to be 
taken, including at the border, engage bailiffs or 
public or ministerial officials, including customs 
officials, if necessary with the aid of an expert, 
to make a detailed inventory, with or without 
seizure, of the offending objects or instruments.  

(2) The order shall be made on request and on 
presentation of an affidavit of publication issued 
by the Organization, subject to proof that 

registration has not lapsed or been cancelled.  

(3)  Where seizure is applied for, the judge may 
require the complainant to furnish  

security, which he shall be required to provide 
before seizure is effected. Security shall always 
be required of foreigners seeking seizure.  

(4)  The persons in possession of the objects 
described shall be given a copy of the order and, 
where appropriate, of the document attesting the 
deposit of security, on pain of invalidity and 
damages against the bailiff or the public or 
ministerial official or the customs official, as the 
case may be.  
 
Article 32: Time Limit for Instituting 
Substantive Proceedings  

Should the complainant fail to take 
action under either civil or criminal law within a 
period of ten working days, the inventory or 
seizure shall become void as of right, without 
prejudice to any damages that may be claimed.  
 
Article 33: Communication of Documents to 
Judicial Bodies  

Any judicial body to which a lawsuit has 
been referred may request the Organization to 
communicate an industrial design that has been 
filed for registration or registered.  
 
Article 34: Defense of Rights Granted  
(1) Any beneficiary of a contractual or 
compulsory license may, by registered letter, 
call upon the owner of a registered industrial 
design to bring the necessary legal action 
seeking civil or criminal sanctions for any 
violation of the rights under the industrial design 
registration that is reported by the said 
beneficiary.  

(2) If, within three months following the 
summons provided for in the preceding 
paragraph, the owner of the registered industrial 
design refuses or fails to bring the action 
referred to in the said preceding paragraph, the 
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registered licensee may institute them in his own 
name, without prejudice to the right of the owner 
of the registered design to intervene in the 
action.  
 

TITLE VII 
TRANSITIONAL AND FINAL 

PROVISIONS 
Article 35: Continued Validity of Industrial 
Designs Registered or Recognized Under the 
Bangui Agreement of March 2, 1977  

Under this Article, any industrial design 
registered or recognized under the Bangui 
Agreement of March 2, 1977, and its Annex IV 
shall remain in force for the term specified in 
that Agreement.  
 
Article 36: Acquired Rights  
(1) This Annex shall apply to applications for 
the registration of industrial designs filed as 
from the date of its entry into force, subject to 
the rights acquired under Annex IV of the 
Bangui Agreement of March 2, 1977.  

(2) Applications for the registration of industrial 
designs filed prior to the date of entry into force 
of this Annex shall remain subject to the 
provisions that were applicable on the filing date 
of the said applications.  

(3) However, the exercise of the rights deriving 
from industrial design registrations granted 
under the provisions referred to in paragraph (2) 
above shall be subject to the provisions of this 
Annex as from the date of its entry into force, 
subject to acquired rights, which shall be 
maintained.  

(4) Annex IV of the Bangui Agreement of 
March 2, 1977, is repealed.  
 
 

ANNEX V 
TRADE NAMES 

Article 1: Definition  
Within the meaning of this Annex, a 

trade name shall be the name under which a 
trade, industrial, craft or agricultural 
establishment is known and exploited.  
 
Article 2: Name or Designation Not 
Admissible as a Trade Name  

A name or designation shall not be 
admissible as a trade name if, by reason of its 
nature or the use to which it may be put, it is 
contrary to morality or public policy and if, in 
particular, it is liable to mislead trade circles or 
the public as to the nature of the trade, industrial, 
craft or agricultural establishment of that name.  
 
Article 3: Right to the Trade Name  
(1) Subject to the provisions hereafter, a trade 
name shall belong to the person having first 
made use of it or having first registered it.  

(2) The use of a trade name may only be proved 
by written or printed matter or documents 
contemporaneous with the facts they seek to 
establish.  

(3) Where a registered trade name has been 
publicly used in a continuous manner on the 
national territory for at least five years without 
having given rise to a legal action recognized as 
being well-founded, ownership of the trade 
name may not be challenged on the ground of 
priority of use, unless it can be proved that, at 
the time of the filing of the application for 
registration, the applicant could not have been 
unaware of the existence of the trade name of 
the initial user.  
 
Article 4: Specific Effects of Registration of a 
Trade Name  

Only trade names registered in 
accordance with the provisions of this Annex 
may be the subject of the penal sanctions 
specified in Article 16(3) and (4), hereafter.  
 
Article 5: Conditions for Using Trade Names  
(1) It shall be illegal to use on the national 
territory of one of the member States a trade 
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name registered for the same trade, industrial, 
craft or agricultural activity as that of the owner 
of the registered trade name if such utilization is 
liable to create confusion between the 
enterprises in question.  

(2)  Nevertheless, the registered owner of a trade 
name may not preclude third parties from the 
use in good faith of their names, their addresses, 
a pseudonym, a geographical name, or exact 
indications concerning the kind, quality, 
quantity, destination, value, place of origin or 
time of production of their goods or of the 
supply of their services, in so far as such use is 
confined to the purposes of mere identification 
or information and cannot mislead the public as 
to the source of the goods or services.  

(3) An interested party whose name and first 
name are similar to those of a registered trade 
name, where his rights to the trade name of his 
establishment are subsequent to those of the 
registered trade name, shall take all necessary 
measures, by an addition to his trade name or in 
any other manner, to distinguish his trade name 
from that of the registered trade name.  

(4) The provisions of paragraphs (1) to (3), 
above, shall be applicable to any trade, 
industrial, craft or agricultural activity ensuing 
from the establishment in question, in so far as it 
has been registered.  
 
Article 6: Filing of the Application  

The owner of a trade, industrial, craft or 
agricultural enterprise situated on the national 
territory of one of the member States wishing to 
register the trade name of his establishment shall 
file with the Organization, with the clerk of the 
civil court of his domicile or with the Ministry 
responsible for industrial property, or send by 
registered mail with a request for 
acknowledgement of receipt, 

 (a) an application for registration, in a 
sufficient number of copies, addressed to the 
Director General of the Organization and 
containing  

(i) the surname, forenames, address and 
nationality of the applicant,  
(ii) the trade name for which registration is 
requested and, where appropriate, 
reproductions of the trade name in a sufficient 
number of copies,  
(iii) the location and type of activity of the 
establishment in question; 

 (b) a document proving payment to the 
Organization of the filing and publication fees;  
 (c) an unstamped private power of attorney if 
the applicant is represented by an agent.  
 
Article 7: Statement of Filing  
(1) A statement drawn up by the Organization or 
by the clerk of the court or by the Ministry 
responsible for industrial property shall note 
each filing and specify the date and time of 
submission of the documents.  

(2) A copy of the statement shall be issued to the 
applicant.  

(3) Immediately after recording the application 
and within five working days of the date of its 
filing, the clerk or the Ministry responsible for 
industrial property shall transmit the cover 
referred to in Article 6(a) to the Organization, 
attaching a copy of the application, a certified 
copy of the statement of filing, the proof of 
payment of the fees and, where appropriate, the 
power of attorney mentioned in Article 6.  

(4) The Organization shall proceed with the 
opening and the recording of applications in the 
order of their receipt.  
 
Article 8: Registration of the Application  
(1) For every application for registration of a 
trade name, the Organization shall register and 
publish the trade name, after having ascertained 
that it is not contrary to the provisions of Article 
2, that it has been correctly filed and that the 
prescribed fees have been paid.  

(2) The registration shall have effect as from the 
date of filing.  
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(3) The Organization shall send a copy of the 
specimen of the trade name, bearing a notice of 
the registration, to the applicant.  

(4)  Any filing that does not conform to the 
provisions of Article 2 shall be rejected.  

(5) Any application in respect of which the 
conditions of form referred to in Article 6, with 
the exception of letter (b), have not been 
observed is irregular.  The irregularity shall be 
notified to the applicant or to his agent, who 
shall be invited to put the documents in order 
within a period of three months following the 
date of notification. That period may be 
extended by 30 days in a case of proven 
necessity at the request of the applicant or his 
agent. An application thus put in order within 
the said period shall retain the date of the 
original application.  

(6)  Where rectified documents are not produced 
within the period allowed, the application for 
registration of the trade name shall be rejected.  

(7) Rejection shall be pronounced by the 
Director General and notified to the applicant.  

(8) No application may be rejected under 
paragraphs (4), (6) and (7) of this Article 
without the opportunity having been given to the 
applicant or his agent to rectify it to the extent 
and according to the procedures and forms 
prescribed.  

(9)  Within 30 days from the date of notification 
of the rejection, the applicant may appeal to the 
High Commission of Appeal; the Commission 
shall be the judge and arbiter of final instance of 
the application in question.  
 
Article 9: Opposition  
(1) Any interested party may oppose the 
registration of a trade name by sending to the 
Organization, within a period of six months 
from the publication mentioned in Article 8(1) 
above, a written statement setting out the 
reasons for his opposition, which reasons must 
be based on an infringement either of the 

provisions of Articles 1, 2 and 5(1), or of a prior 
right belonging to the opposing party.  

(2) The Organization shall send a copy of the 
statement of opposition to the applicant, who 
may reply, setting out his reasons, within a 
period of three months, renewable once only at 
the reasoned request of the interested party. If 
his reply does not reach the Organization by the 
prescribed time limit, the applicant shall be 
deemed to have withdrawn his application for 
registration and the registration shall be 
cancelled.  

(3) Before taking a decision on the opposition, 
the Organization shall, on request, hear each or 
either of the parties or their agents.  

(4) An appeal from the Organization‘s decision 
on canceling the opposition shall lie to the High 
Commission of Appeal within a period of 3 
months from the date of receipt of notice of the 
decision by the interested parties.  

(5)  The registration shall only be cancelled in so 
far as the aforementioned opposition is valid.  
 

Article 10: Certificates of Registration  
On registration, a certificate shall be 

issued to the owner of the registration setting 
out, in particular, the following information as 
recorded in the Special Register of Trade 
Names:  

(a) the serial number of the trade name;  
(b) the date of filing of the application for 
registration and the date of registration;  
(c) the trade name as registered or, where 
appropriate, the reproduction of the trade 
name;  
(d) the place where the establishment in 
question is situated, together with the type of 
activity in which it engages;  
(e) the surname and forename of the registered 
owner, together with his address.  

 
Article 11: Duration of Rights  
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(1) The registration of a trade name shall be 
valid for only 10 years from the date of filing; 
however, the right afforded by registration of a 
trade name may be preserved indefinitely 
through successive renewals of the registration 
every 10 years.  

(2) Renewal of a registration may be obtained on 
request by the owner of the registration 
submitted during the final year of the ten-year 
period and on payment of a renewal fee the 
amount of which shall be fixed by regulation.  

(3) However, the owner of the registration shall 
enjoy a six-month period of grace as from the 
expiry referred to in paragraph (1) above to 
enable him to make valid payment of the 
required fee.  In such case, he shall also be 
required to pay a surcharge laid down by 
regulation.  
 

Article 12: Restoration  
(1) Without prejudice to the provisions of 
Article 11 above, where the protection conferred 
by a registered trade name has not been renewed 
owing to circumstances beyond the control of 
the owner of such trade name, the owner or 
entitled persons may apply for its restoration 
against payment of the requisite renewal fee and 
of a surcharge the amount of which shall be 
fixed by regulation, within a period of six 
months from the date on which the said 
circumstances ceased to exist, and at the latest 
within a period of two years from the date on 
which renewal was due.  

(2) The application for restoration of the above-
mentioned trade name, together with documents 
proving payment of the fee and surcharge 
mentioned in the foregoing paragraph, shall be 
sent to the Organization and shall contain a 
statement of the grounds on which the owner or 
the entitled persons consider the restoration 
justified.  

(3) Restoration shall not entail prolongation of 
the maximum duration of protection for the trade 

name.  Third parties who started to use the trade 
name after the registration thereof expired shall 
have the right to continue such use.  

(4)  Restored trade names shall be published by 
the Organization in the form prescribed by the 
Implementing Regulations relating to this 
Annex.  

(5)  An appeal from the rejection decision 
following the application for restoration shall lie 
to the High Commission of Appeal with a period 
of 30 days from the date of notification of the 
said decision.  
 
Article 13: Renunciation  

The owner of a registered trade name 
may at any time renounce the trade name by a 
written declaration sent to the Organization. The 
renunciation shall take effect on the date on 
which it is entered in the Special Register of 
Trade Names.  
 
Article 14: Invalidity of Trade Names  
(1) The invalidation of the effects of the 
registration of a trade name on the national 
territory of one of the member States shall be 
pronounced by the civil courts, at the request 
either of the Office of the Public Prosecutor or 
of any interested natural or legal person.  

(2) At the request of the interested parties 
referred to above or of the Organization, the 
court shall declare the registration of a trade 
name invalid if it does not conform to the 
provisions of Articles 1, 2 and 5(1) above or 
conflicts with a prior right; in the latter case, 
invalidity may only be pronounced at the request 
of the owner of the prior right.  

(3) When the decision declaring the registration 
invalid becomes final, it shall be notified to the 
Organization, which shall enter it in the Special 
Register of Trade Names.  

(4) Invalidity shall be published in the form laid 
down in the Implementing Regulations relating 
to this Annex. The registration shall be deemed 
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invalid as of the date on which it took place.  
 
Article 15: Transfer of Trade Names  
(1) A trade name may be assigned or transferred 
only with the trade, industrial, craft or 
agricultural establishment, or with the part of 
such establishment designated under the trade 
name.  

(2) The assignment of a trade name shall be 
done in writing and shall require the signatures 
of the contracting parties. Transfers by merger 
of trade, industrial, craft or agricultural 
establishments or any other form of succession 
may be made by any other document proving 
such transfer.  

(3) The acts referred to in the first paragraph 
above shall only be enforceable against third 
parties if they have been entered in the Special 
Register of Trade Names kept by the 
Organization and published in the form laid 
down by the Implementing Regulations relating 
to this Annex.  A copy of such acts shall be kept 
by the Organization.  
 
Article 16: Legal Action and Penalties  
(1) Where the rights attaching to a trade name 
are threatened with infringement, the registered 
owner of such rights may initiate any legal 
action to prevent such infringement.  

(2) In the event of infringement of rights 
referred to in the preceding paragraph, the owner 
of the rights may prohibit continuation and claim 
payment of damages, as well as any other 
sanction provided for in the Civil Code.  

(3) Without prejudice to any damages, a person 
who has affixed or caused to appear, by 
suppression or by any alteration whatsoever on 
manufactured articles, the name of a 
manufacturer or craftsman other than the 
originator, or the trade name of an establishment 
other than that where the articles were made, 
shall be liable to punishment by imprisonment of 
from three months to one year and by a fine of 

from 1,000,000 to 6,000,000 CFA francs, or by 
either of these penalties.  

(4) Any person who has knowingly displayed for 
sale or placed on the market articles marked 
with fictitious or falsified names shall be liable 
to the same punishment as that specified in 
paragraph (3).  
 
Article 17: Scope  
The provisions of this Annex shall be applicable 
to any trade, industrial, craft or agricultural 
establishment, subject to the special provisions 
applicable elsewhere to the establishments in 
question.  
 
Article 18: Continued Validity of Trade 
Names Registered or Recognized Under the 
Bangui Agreement of March 2, 1977  

Under this Article, any trade name 
registered or recognized under the Bangui 
Agreement of March 2, 1977, and its Annex V 
shall remain in force for the term specified in 
that Agreement.  
 
Article 19: Acquired Rights  
(1) This Annex shall apply to trade names 
applications made as from the day of its entry 
into force, subject to the rights acquired under 
Annex V of the Bangui Agreement of March 2, 
1977.  
(2) Applications for the registration of trade 
names filed prior to the date of entry into force 
of this Annex shall remain subject to the 
provisions that were applicable on the filing date 
of the said applications.  
(3) However, the exercise of the rights deriving 
from trade names registered under the provisions 
referred to in paragraph (2) above shall be 
subject to the provisions of this Annex as from 
the date of its entry into force, subject to 
acquired rights, which shall be maintained.  
(4) Annex V of the Bangui Agreement of March 
2, 1977, is repealed.  
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ANNEX VI 

GEOGRAPHICAL INDICATIONS 
TITLE I 

GENERAL PROVISIONS 
Article 1: Definitions  

For the purposes of this Annex, 
 (a) geographical indication” means an 
indication that serves to identify a product as 
originating from a territory, a region, or a 
locality within that territory, in those cases 
where the quality, reputation or other specific 
characteristic of the product may be essentially 
attributed to such geographical origin;  
 (b) product” means any natural, agricultural, 
craft or industrial product; 
 (c) producer” means  

– any producer of agricultural products or any 
other person exploiting natural products,  
– any manufacturer of products of craft or 
industry,  
– any trader dealing in such products.  

 
Article 2: Marks Containing a Geographical 
Indication  
(1) Registration of a trademark containing a 
geographical indication or constituted by such 
indication shall be refused or invalidated if the 
use of such indication in the trademark for such 
products is liable to mislead the public as to the 
true place of origin.  

(2) Likewise, registration of a geographical 
indication which, although literally exact with 
respect to the territory, region or locality from 
which the products originate, shall also be 
refused or invalidated if it suggests to the public 
that the products originate from a different 
territory.  
 
Article 3: Acquisition of Rights by Foreigners  

Foreigners shall enjoy the benefits of 
this Annex if they fulfill the conditions imposed 
by it.  

 

TITLE II 
CONDITIONS FOR PROTECTION 

Article 4: Conditions for Protection  
(1) Geographical indications shall be protected 
as such if they have been registered by the 
Organization or are to be treated as having been 
registered by virtue of an international 
convention to which the member States are 
party.  

(2) Geographical indications foreign to the 
territories of the member States of the 
Organization may be registered by the 
Organization only where provided for in an 
international convention to which the member 
States are party or in the enforcing legislation.  
 
Article 5: Geographical Indications Excluded 
from Protection  

The following shall not be protected as 
geographical indications: 

 (a) indications which do not correspond to the 
definition in Article 1(a);  
 (b) indications which are contrary to morality 
or public policy or those which, in particular, 
are liable to deceive the public as to the nature, 
the source, the manufacturing process, the 
characteristic qualities or the suitability for 
their purpose of the goods concerned; 
 (c) indications which are not protected in their 
country of origin or have ceased to be 
protected or have fallen into disuse in that 
country.  

TITLE III 
REGISTRATION PROCEDURE 

Article 6: Entitlement to File an Application  
Natural or legal persons carrying on an 

activity as a producer in the geographical area 
specified in the application, with respect to the 
products specified in the application, as well as 
groups of such persons, groups of consumers 
and any competent authority shall be entitled to 
file an application for registration of a 
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geographical indication.  
 
Article 7: Filing of the Application  

Any person wishing to obtain the 
registration of a geographical indication shall 
file with the Organization or with the Ministry 
responsible for industrial property, or send to it 
by registered mail with a request for 
acknowledgment of receipt, 

 (a) an application to the Director General of 
the Organization in a sufficient number of 
copies; 
 (b) a document proving payment to the 
Organization of the filing fee; 
 (c) the geographical area to which the 
indication applies; 
 (d) the products for which the indication is 
used; 
 (e) the quality, reputation or other 
characteristic of the products for which the 
indication is used.  

 
Article 8: Statement of Filing  
(1) A statement drawn up by the Organization or 
by the Ministry responsible for industrial 
property shall note each filing and specify the 
date and time of submission of the documents.  

(2) A copy of the statement shall be issued to the 
applicant.  

(3) The Ministry responsible for industrial 
property shall forward the documents to the 
Organization within a period of five working 
days from the date of filing.  
 
Article 9: Examination and Registration of 
Applications  
(1)  For every application for registration of a 
geographical indication, the Organization shall 
examine whether the applicant is entitled to 
apply for registration, whether the application 
contains the particulars required under Articles 
5(b) and 7 and whether the prescribed fees have 
been paid.  

(2)  Where the applicant is not entitled to apply 
for registration, where the prescribed fees have 
not been paid or where the geographical 
indication is contrary to public policy or 
morality, the application shall be rejected.  

(3)  Where the application does not contain the 
particulars required under Article 7, with the 
exception of the requirement under letter (b), the 
application shall be deemed irregular. The 
irregularity shall be notified to the applicant or 
his agent with an invitation to regularize the 
elements within a period of three months as 
from the date of notification. That period may be 
extended by 30 days in a case of proven 
necessity at the request of the applicant or his 
agent. An application thus put in order within 
the said period shall retain the date of the 
original application.  Failing regularization of 
the application within the prescribed time limits, 
the application shall be rejected.  
(4)  Where the requirements of paragraph (1) are 
fulfilled, the geographical indication shall be 
registered in the Special Register of 
Geographical Indications.  
(5) No filing may be rejected under paragraph 
(3) of this Article unless an opportunity has been 
given to the applicant or his agent to correct 
such application to the extent and in accordance 
with the prescribed procedures and form.  
 
Article 10: Unacceptability Due to Non-
Payment  

No filing shall be acceptable if the 
application is not accompanied by a document 
attesting payment to the Organization of the 
prescribed fees.  
 
Article 11: Publication  
(1) The Organization shall publish the 
registration and issue to the owner of the 
registration a certificate containing, in particular, 
the following particulars as they appear in the 
Register:  

(a) serial number of the geographical 
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indication;  
(b) filing date of the application for 
registration;  
(c) geographical area to which the indication 
applies;  
(d) products to which the indication applies;  
(e) identity of the applicant.  

(2) As from publication referred to in paragraph 
(1) above, any person may obtain an official 
copy and an extract of entries at his own 
expense.  
 
Article 12: Opposition  
(1) Any interested party may oppose the 
registration of a geographical indication by 
sending to the Organization, within a period of 
six months from the publication mentioned in 
Article 11 above, a written statement setting out 
the reasons for his opposition, which reasons 
must be based on an infringement either of the 
provisions of Articles 5 and 6 of this Annex, or 
of a prior right belonging to the opposing party.  

(2)  The Organization shall send a copy of the 
statement of opposition to the applicant or to his 
agent, who may reply, setting out his reasons, 
within a once-renewable period of 3 months.  
The reply shall be forwarded to the opponent or 
to his representative.  If his reply does not reach 
the Organization by the prescribed time limit, 
the applicant shall be deemed to have withdrawn 
his application for registration and the 
registration shall be cancelled.  

(3) Before taking a decision on the opposition, 
the Organization shall, on request, hear each or 
either of the parties or their agents.  

(4) An appeal from the Organization‘s decision 
on canceling the opposition shall lie to the High 
Commission of Appeal within a period of three 
months from the date of receipt of notice of the 
decision by the interested parties.  

(5)  The Organization shall only cancel the 
registration in so far as the aforementioned 

opposition is valid.  

(6) The final decision on cancellation shall be 
published in the official Bulletin of the 
Organization.  
 
Article 13: Access to Information in the 
Special Register  
(1) Any person may, at any time, against 
payment of the prescribed fee, consult the 
Special Register or request, at his own expense, 
information, extracts or copies of such 
information.  

(2) The consultation, information, extracts or 
copies referred to above may relate to one 
geographical indication only.  
 
Article 14: Cancellation and Modification of 
Registrations  
(1) Any interested person or competent authority 
may request the court of a member State to 
order:  

(a) cancellation of the registration of a 
geographical indication on the grounds that, 
with respect to Article 5, the indication may 
not as such enjoy protection;  
(b) modification of the registration of a 
geographical indication on the grounds that the 
geographical area referred to in the registration 
does not correspond to the geographical 
indication or that the mention of the products 
for which the geographical indication is used or 
the mention of the quality, reputation or other 
characteristic of the products has been omitted 
or is not justified.  

(2) In any action instituted under this Article, a 
notification of the request for cancellation or 
modification shall be made to the person who 
has filed the application for registration of the 
geographical indication or to his successor in 
title and shall be communicated, by publication 
in the manner laid down by the Implementing 
Regulations relating to this Annex, to all persons 
entitled to use the geographical indication in 
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accordance with Article 15 hereafter.  

(3) The persons referred to in paragraph (2) and 
any other interested person may submit a 
petition to intervene within the time limit laid 
down by the court of the member State in the 
aforementioned notification and publication.  
 

TITLE IV 
RIGHT TO USE A GEOGRAPHICAL 

INDICATION; UNLAWFUL USE 
Article 15: Use of a Geographical Indication  
(1) Subject to paragraphs (2) and (3) hereafter, 
only producers carrying on their activity for 
commercial purposes in the geographical area 
specified in the Register shall have the right to 
use a registered geographical indication with 
respect to the products specified in the register, 
provided that such products possess the essential 
characteristic qualities specified in the register.  

(2) Where products have been put into 
circulation under the conditions defined in the 
preceding paragraph, under a registered 
geographical indication, any person shall have 
the right to use the geographical indication for 
those products.  

(3) Apart from the cases referred to in the 
preceding paragraphs (1) and (2), it shall be 
unlawful to use, for commercial purposes, a 
registered geographical indication, or a similar 
designation, with respect to the products 
specified in the Register or similar products, 
even if the true origin of the products is 
indicated or if the geographical indication is in 
the form of a translation or is accompanied by 
terms such as “kind”, “type”, “make”, 
“imitation” or the like.  

(4) The competent national authority of the 
member State concerned may decide by 
regulation that the quality of products put on 
sale or used under a registered geographical 
indication shall be subjected to control or that 
the use of such geographical indication shall be 
prohibited.  

(5) It shall be unlawful to use in the designation 
or presentation of a product any means that 
infers or suggests that the product concerned 
originates in a geographical area other than its 
true place of origin in a manner likely to mislead 
the public as to the geographical origin of the 
product.  

(6) The owner of an earlier mark that is identical 
with or similar to a geographical indication may 
continue to use his mark, except where such 
mark concerns wines or spirits.  
 

Article 16: Civil Action  
(1) Any interested person or any interested 
group of producers or consumers may bring 
actions to obtain the relief provided for in 
paragraph (2) against persons making unlawful 
use, within the meaning of Article 15(3) and (5), 
of a registered geographical indication and 
against persons contributing to such use.  

(2)  Without prejudice to paragraph (3), the 
actions shall be to enjoin the unlawful use, 
within the meaning of Article 15(3) and (5), of a 
registered geographical indication, or to prohibit 
such use where it is imminent, and to destroy the 
labels and other documents which have 
contributed or are likely to contribute to such 
unlawful use.  

(3) Any person who has suffered damage as a 
result of the unlawful use, within the meaning of 
Article 15(3) and (5), of a registered 
geographical indication may require 
compensation from the person making unlawful 
use of the indication and persons who have 
contributed to such use.  
 
Article 17: Penal Action  

Any person intentionally making 
unlawful use, within the meaning of Article 
15(3) and (5), of a registered geographical 
indication shall be liable to a term of 
imprisonment of not less than three months and 
not more than one year and to a fine of from 



The Compleat Multilateral Patent & Related 1883-2008 

15. AFRICAN INTELLECTUAL PROPERTY ORGANIZATION (Bangui Agreement): 1977, 1999  

Compiler Press © 2008 

421 

1,000,000 to 6,000,000 CFA francs, or one only 
of these penalties.  
 

TITLE V 
TRANSITIONAL AND FINAL 

PROVISIONS 
Article 18: Acquired Rights  
(1) This Annex shall apply to applications for 
protection of geographical indications filed as 
from the date of its entry into force, subject to 
the rights acquired under Annex VI of the 
Bangui Agreement of March 2, 1977.  

(2) Applications for registration of appellations 
of origin filed prior to the date of entry into 
force of this Annex shall remain subject to the 
provisions that were applicable on the filing date 
of the said applications.  

(3) However, the exercise of the rights deriving 
from appellations of origin registered under the 
provisions referred to in paragraph (2) above 
shall be subject to the provisions of this Annex 
as from the date of its entry into force, subject to 
acquired rights, which shall be maintained.  
 
 
.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Status 
In force 
15 Participants 
 

Participants 
Benin 
Burkina Faso 
Cameroon, 
Central African Republic 
Chad 
Congo 
Côte d’ Ivoire 
Gabon 
Guinea 
Guinea-Bissau 
Mali 
Mauritania 
Niger 
Senegal 
Togo 
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16. BANJUL PROTOCOL ON MARKS WITHIN THE FRAMEWORK OF THE AFRICAN 
REGIONAL INTELLECTUAL PROPERTY ORGANIZATION 

Adopted by the Administrative Council at Banjul November 19, 1993  
amended November 28, 1997, May 26, 1998 and November 26, 1999  
and amended by the Council of Ministers August 13, 2004  
 

Editor’s Note: Format standardized. 
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16. BANJUL PROTOCOL ON MARKS 
WITHIN THE FRAMEWORK OF THE 

AFRICAN REGIONAL INTELLECTUAL 
PROPERTY ORGANIZATION 

Preamble  
We, the Contracting States of this Protocol:  
Having regard to the Agreement on the Creation 
of the African Regional Intellectual Property 
Organization (ARIPO), concluded in LUSAKA, 
Zambia on December 9, 1976;  
In accordance with the objectives of ARIPO 
generally and in particular Article III(c), which 
provides for the establishment of such common 
services or organs as may be necessary or 
desirable for the co-ordination, harmonisation 
and development of the intellectual property 
activities affecting the members of ARIPO; and  
Considering the advantages of pooling resources 
in respect of industrial property administration:  
Hereby establish this Protocol to be known as 
the Banjul Protocol on Marks within the 
framework of the African Regional Intellectual 
Property Organization (ARIPO) and agree as 
follows: 
 
SECTION 1: GENERAL  
(1:1) The African Regional Intellectual Property 
Organization (ARIPO) is hereby entrusted with 
the registration of marks and the administration 
of such registered marks on behalf of the 
Contracting States in accordance with the 
provisions of this Protocol.  

(1:2) In the exercise of its functions under this 
Protocol, ARIPO shall act through its 
Secretariat, hereinafter referred to as “the 
Office”.  
 
SECTION 2: FILING OF APPLICATIONS  
(2:1) All applications for the registration of a 
mark shall be filed either directly with  

the Office or with the Industrial Property Office 
of a Contracting State by the applicant or his 
duly authorized representative.  

(2:2) Where:  
(a) an application is filed directly with ARIPO 
but the applicant’s principal place of business 
or ordinary residence is not in the host country 
of ARIPO; or  
(b) an application is filed with the Industrial 
Property Office of a Contracting State by an 
applicant whose principal place of business or 
ordinary residence is not in a Contracting State; 
the applicant shall be represented.  

(2:3) Representation shall be by a patent or trade 
mark agent or by a legal practitioner who has a 
right to represent applicants before the Industrial 
Property Office of any of the Contracting States.  

(2:4) Where an application is filed with the 
Industrial Property Office of a Contracting State, 
such office shall, within one month of receiving 
the application, transmit the application to the 
Office.  
 
SECTION 3: CONTENTS OF 
APPLICATION  
(3:1) An application for the registration of a 
mark shall identify the applicant and designate 
the Contracting States in which registration is 
being requested.  

(3:2) The application shall indicate the goods 
and/or services in respect of which protection of 
a mark is claimed, including the corresponding 
class or classes provided for under the Nice 
Agreement Concerning the International 
Classification of Goods and Services for the 
Purposes of the Registration of Marks of June 
15, 1957 as revised. For this purpose the ARIPO 
Office will check that the applicant has made 
such indication of class or classes and that 
indication is correct and where the applicant 
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does not give such indication or the indication is 
not correct, the ARIPO Office shall classify the 
goods or services under the appropriate class or 
classes of the Nice Agreement on payment of a 
classification fee.  

(3:3) Where colour is claimed to be a distinctive 
feature of the mark, the applicant shall make a 
statement to that effect as well as the name or 
names of the colour or colours claimed and an 
indication, in respect of each colour, of the 
principal parts of the mark which are in that 
colour.  

(3:4) Where the mark is a three-dimensional 
mark, the applicant shall make a statement to 
that effect and attach to the application a 
reproduction of the mark consisting of a two-
dimensional graphic or photographic 
reproduction either of a single view of the mark 
or several different views of the mark.  

(3:5) The application shall contain a declaration 
of actual use of the mark or intention to use the 
mark, or be accompanied by an application for 
the registration of a person as a registered user 
of the mark;  

provided that where there is an 
application for a registered user the Director 
General of the Office is satisfied that  

(i) the applicant intends it to be used by that 
person in relation to those goods or services; 
and  
(ii) that person shall be registered as a 
registered user thereof immediately after 
registration of the mark.  

 

SECTION 3bis : FILING DATE 
The Office shall accord as the filing date 

of an application the date on which the 
following indications or elements were received 
by the Contracting State in which the application 
was filed or were received by the Office:  

(i) an express or implied indication that 
registration of a mark is sought;  
(ii) an indication allowing the identity of the 
applicant to be established;  
(iii) indications sufficient to contact the 
applicant or his representative, if any,  
by mail;  
(iv) a clear reproduction of the mark;  
(v) a list of goods and/or services for which the 
registration is sought; provided that the Office 
may accord as the filing date of the application 
the date on which it received only some of the 
indications or elements referred to.  

 
SECTION 4: RIGHT OF PRIORITY 

(4:1) An applicant shall have the right to claim 
priority rights provided under Article 4 of the 
Paris Convention for the Protection of Industrial 
Property of 20th March, 1883 as revised.  

(4:2) The right to priority shall only subsist 
when the application is made within six months 
from the date of the earlier application.  

 
SECTION 5: FORMALITIES 

EXAMINATION AND NOTIFICATION 
(5:1) The Office shall examine whether the 
formal requirements provided under Section 3 
have been complied with and shall accord the 
appropriate filing date to the application.  

(5:2) If the Office is of the opinion that the 
application does not comply with the formal 
requirements, it shall notify the applicant 
accordingly, inviting him to comply with the 
requirements within a prescribed period. If the 
applicant does not comply with the requirements 
within the said period, the Office shall refuse the 
application.  

(5:3) If the application complies with all the 
formal requirements, the Office shall within the 
prescribed period, notify each designated State.  
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(5:4) Where the Office refuses an application or 
a reconsideration in terms of Section 5bis: 1 is 
refused or an appeal in terms of Section 5bis: 2 is 
unsuccessful, the applicant may within a period 
of three months from the date on which he 
receives notification of such refusal or result of 
appeal, request that his application be treated, in 
any designated state, as an application according 
to the national laws of that State.  
 

SECTION 5bis: APPEALS 
(5bis. 1) Where under Section 5:4 of the Protocol 
the Office refuses any application, the applicant 
may, within the prescribed period, request the 
Office to reconsider the matter.  

(5bis.2) If after the Office has reconsidered the 
application, the Office still refuses the 
application, the applicant may lodge an appeal 
against the decision of the Office to the Board of 
Appeal established in terms of Section 4bis of 
the Protocol on Patents and Industrial Designs 
Within the Framework of the African Regional 
Intellectual Property Organization (ARIPO)(the 
Harare Protocol).  
 

SECTION 6: SUBSTANTIVE 
EXAMINATION BY A DESIGNATED 

STATE 
(6:1) Every application for the registration of a 
mark shall be examined in accordance with the 
national laws of a designated state.  

(6:2) Before the expiration of twelve months 
from the date of the notification referred to in 
Section 5:3, each designated state may make a 
written communication to the Office that, if a 
mark is registered by the Office, that registration 
shall have no effect on its territory on the basis 
of any grounds, both absolute and relative, 
including the existence of third party rights.  

(6:3) Where the designated state refuses the 
application under Section 6:2, it shall give 

reasons under its national laws for refusing the 
application. These reasons shall within one 
month of the decision being made be 
communicated to the Office which shall without 
delay communicate the same to the applicant.  

(6:4) The applicant shall be given an opportunity 
to respond, directly to the designated state 
concerned, to the decision to refuse the 
application. The decision shall be subject to 
appeal or review under the national laws of the 
designated state concerned.  

(6:5) A communication to the Office under 
Section 6:2 or a refusal by a designated state 
shall not prejudice the issuance by the Office of 
a certificate of registration having effect in those 
designated states in respect of which the 
application has not been subject to a 
communication under Section 6:2 or has not 
been refused.  

(6:6) Where a designated state which makes a 
communication under Section 6:2 subsequently 
withdraws it or where the designated state 
initially refused the application but subsequently 
accepts the same, the designated state shall 
within one month communicate this fact to the 
Office. In this case, the Office shall extend the 
registration to such designated state.  
 

SECTION 6bis: PUBLICATION AND 
REGISTRATION OF A MARK BY THE 

OFFICE 
(6bis.1) An application for registration of a Mark 
which has been accepted by any designated state 
or in respect of which any designated state has 
not made the communication referred to in 
Section 6:2 shall be published in the Marks 
Journal as having been accepted by the 
designated state or designated states concerned.  

(6bis:2) Subject to the provisions of Section 
6bis.4, three months after the publication of the 
journal referred to in Section 6bis.1, the Office 
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shall register the mark on payment of 
registration fees. Such registration shall be 
recorded in the Marks Register and the Office 
shall issue to the applicant a certificate of 
registration.  

(6bis.3) The fact of registration of a mark shall 
be published in the Journal.  

(6bis: 4) At any time after the publication in the 
Marks Journal of an application as accepted by 
the designated state or designated states in terms 
of Section 6bis:1 but before the registration of 
the mark in terms of Section 6bis: 2, any person 
may give a notice of opposition to the 
application for registration in a designated state 
or designated states. Thereafter, the application 
shall be treated according to the opposition 
procedures laid down under the national laws of 
the designated state or designated states 
concerned.  
 
SECTION 7: DURATION AND RENEWAL 

OF REGISTRATION 
(7:1) The registration of a mark shall be for a 
period of ten years from the filing date.  

(7:2) The registration of a mark may be renewed 
for further periods of 10 years on payment of the 
prescribed renewal fee.  

(7:3) The renewal of the registration shall be 
effected on or before the date of expiration of 
the original registration or of the last renewal of 
the registration provided that a grace period of 
six months shall be allowed, in either case, on 
payment of a surcharge.  

(7:4) The registration of a mark which has not 
been renewed because of nonpayment of 
renewal fees within the period stipulated in 
Section 7:3 shall be deemed to have lapsed and 
shall be removed from the Register.  

(7:5 ) A mark removed from the register for non-
payment of renewal fees may be  

restored at the request of the owner on payment 
of the prescribed restoration  
fee within the prescribed period .  
 
SECTION 8: EFFECT OF REGISTRATION 
(8:1) The registration of a mark by the Office 
shall have the same effect in each designated 
state, with respect to rights conferred by the 
mark, as if it was filed and registered under the 
national law of each such state.  

(8:2) The national laws of each Contracting 
State shall apply to the cancellation of a 
registration, whether based on non-use or any 
other grounds. Where registration has been 
cancelled, the Contracting State concerned shall, 
within one month of cancellation, notify the 
Office. The Office shall publish this fact in the 
Marks Journal and record it in the Register.  

(8.3). The indication of classes of goods or 
services provided for shall not bind the 
Contracting States with regard to the 
determination of the scope of protection of the 
mark.  
 

SECTION 9: LATER DESIGNATIONS 
(9:1) Where a mark has been registered by the 
Office or is pending registration in the Office, 
the owner or applicant or, where applicable, his 
successor in title, shall have the right to 
designate any other State which becomes a party 
to this Protocol subsequent to the registration or 
filing of the application for registration of the 
mark.  

(9:2) Where, under Section 9:1, the owner of a 
registered mark or applicant for registration of a 
mark designates any other state which becomes 
a party to this Protocol, such later designation 
shall be deemed to be an application for the 
registration of a mark with respect to the state so 
designated and shall accordingly be subject to 
examination under the national law of such 
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designated state as provided for under Section 6 
of the Protocol. In such a case, the filing date of 
the application in the state so designated shall be 
the date on which the application for later 
designation is received.  
 

SECTION 10: REGULATIONS 
(10:1) The Administrative Council shall make 
Regulations for the implementation of this 
Protocol and may amend them, as necessary.  

(10:2) Without derogating from the generality of 
subsection 10:1 the Regulations shall: 

(i) stipulate any administrative requirements or 
any details necessary for the implementation of 
the provisions of this Protocol and any relevant 
international treaties;  
(ii) prescribe fees to be charged by the Office 
and the details of the distribution of part of 
those fees among the Contracting States; and  
(iii) provide the schedule of forms to be used in 
registration procedures.  

 
SECTION 11: ENTRY INTO FORCE 

(11:1) Any State which is a member of ARIPO 
or any State to which membership of ARIPO is 
open may become party to this Protocol by:  

(i) signature followed by the deposit of an 
instrument of ratification; or  
(ii) deposit of an instrument of accession.  

(11:2) Instruments of ratification or accession 
shall be deposited with the Director General of 
ARIPO.  

(11:3) This Protocol shall come into force three 
months after three States have deposited their 
instruments of ratification or accession.  

(11:4) Any State which is not party to this 
Protocol upon its entry into force shall become 
bound by this Protocol three months after the 
date on which such State deposits its instrument 
of ratification or accession.  

(11:5) Any State which ratifies or accedes to this 
Protocol shall, by the instrument of ratification 
or accession, be deemed to have indicated its 
acceptance to be bound by the provisions of the 
Agreement on the Creation of the African 
Regional Intellectual Property Organization 
(ARIPO) and such State shall become a member 
of ARIPO on the date on which it deposits its 
instrument of ratification or accession to this 
Protocol.  
 
SECTION 12: DENOUNCIATION OF THE 

PROTOCOL 
(12:1) Any Contracting State may denounce this 
Protocol by notification addressed to the 
Director General of ARIPO.  

(12:2) Denunciation shall take effect six months 
after receipt of the said notification by the 
Director General of ARIPO and shall not affect 
any application filed prior to the expiration of 
the said six months period or registration of a 
mark effected upon such an application.  
 

SECTION 13: AMENDMENT TO THE 
PROTOCOL 

(13:1) This Protocol may be amended at the 
instance of any Contracting State or by the 
Director General during the sessions of the 
Administrative Council of ARIPO.  

(13:2) Adoption of the amendments of any 
provision of this Protocol shall require a 
majority of two-thirds of the votes of all the 
Contracting States.  
 

SECTION 14: SIGNATURE OF THE 
PROTOCOL 

(14:1) The Protocol shall be signed in a single 
copy and shall be deposited with the Director 
General of ARIPO.  

(14:2) The Director General of ARIPO shall 
transmit certified copies of this Protocol to the 
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Contracting States, other member States of 
ARIPO and the States to which membership of 
ARIPO is open in accordance with Article IV of 
the Agreement on the Creation of the African 
Regional Intellectual Property Organization 
(ARIPO).  
 

Status 
In force 
8 Participants 

Participants 
Date of entry into force 
Botswana October 29, 2003  
Lesotho February 12, 1999  
Malawi March 6, 1997  
Namibia January 14, 2004  
Swaziland March 6, 1997  
Uganda November 21, 2000  
United Republic of Tanzania September 1, 1999  
Zimbabwe March 6, 1997  
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17. AFRICAN REGIONAL 
INTELLECTUAL PROPERTY 

ORGANIZATION 
PROTOCOL ON PATENTS AND 

INDUSTRIAL DESIGNS 
 
Preamble  

The Contracting States of this Protocol,  

Having regard to the Agreement on the Creation 
of an African Regional Intellectual Property 
Organization (ARIPO) then known as the 
Industrial Property Organization for English-
Speaking Africa, concluded in Lusaka (Zambia) 
on December 9, 1976, and in particular to its 
Article III(c), in accordance with which the 
objectives of the Organization include the 
establishment of such common services or 
organs as may be necessary or desirable for the 
co-ordination, harmonization and development 
of the intellectual property activities affecting its 
members.  

Considering the advantages to be gained by the 
pooling of resources in respect of intellectual 
property administration,  

Hereby agree as follows:  
 
Section 1: General  

The African Regional Intellectual 
Property Organization (ARIPO) is empowered 
to grant patents and to register utility models and 
industrial designs and to administer such patents, 
utility models and industrial designs on behalf of 
Contracting States in accordance with the 
provisions of the Protocol, through its 
Secretariat (hereinafter referred to as “the 
Office”).  
 
Section 2: Filing and Transmittal of 
Applications  
(1)  Applications for the grant of patents or the 
registration of utility models and industrial 

designs by the Office shall be filed by the 
authorized representative of the applicant or by 
the applicant with either the Office or, where the 
law of a Contracting State so permits, the 
industrial property office of a Contracting State.  

(2) An application filed with the industrial 
property office of a Contracting State under the 
provisions of paragraph (1) of this Section shall 
have the same effect as if it had been filed on the 
same date at the Office.  

(3) The provisions of paragraphs (1) and (2) of 
this Section shall not preclude the application of 
legislative provisions which, in any Contracting 
State  

(a) govern inventions which, owing to the 
nature of their subject-matter, may not be 
communicated abroad without the prior 
authorization of the competent authority of that 
State, or  
(b) prescribe that each application is to be filed 
initially with the industrial property office of 
the Contracting State or make direct filing with 
another authority subject to prior authorization.  

(4) An applicant may be represented by an 
attorney, agent or legal practitioner who has the 
right to represent applicants before the industrial 
property office of any Contracting State. Where  

(a) an application is filed directly with the 
Office but the applicant’s ordinary residence or 
principal place of business is not situated in the 
host country of the Office; or  
(b) an application is filed with the industrial 
property office of a Contracting State by an 
applicant whose ordinary residence or principal 
place of business is not situate in a Contracting 
State, 

 the applicant shall be represented.  

(5) Where the application is filed with the 
industrial property office of a Contracting State, 
such Office shall within one month of receiving 
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the application, transmit that application to the 
Office.  
 
 
Section 3: Patents  
(1) A patent application shall:  

(i) identify the applicant;  
(ii) contain, as prescribed, a description of the 
invention, a claim or claims, a drawing or 
drawings, where necessary and an abstract;  
(iii) designate the Contracting States for which 
the patent is requested to be granted;  
(iv) be subject to the payment of the prescribed 
fees.  

(1A) Where the patent application describes or 
claims as an invention a micro-biological 
process on a product thereof, and requires for the 
performance of the invention the use of a 
microorganism which is not available to the 
public on the filing date of the application and 
which cannot be made or obtained on the basis 
of the description in the application, the micro-
organism shall before the acceptance of the 
application be dealt with in the manner 
prescribed in the Regulations.  

(2)  
(a) The Office shall examine whether the 
formal requirements for applications have been 
complied with and shall accord the appropriate 
filing date to the application.  
(b) If the Office finds that the application does 
not comply with the formal requirements, it 
shall notify the applicant accordingly, inviting 
him to comply with the requirements within the 
prescribed period. If the applicant does not 
comply with the requirements within the said 
period, the Office shall refuse the application.  
(c) The Office shall notify each designated 
State of the fact that a patent application has 

been filed which complies with the prescribed 
formal requirements.  

(3) The Office shall undertake, or arrange for, 
the substantive examination of the patent 
application. If it finds that the invention claimed 
in the application does not comply with the 
requirements of patentability referred to in 
subsection (9), it shall refuse the application.  

(4) Where under  
(a) sub-section (2)(b) or (3) of this section;  
(b) any other Protocol within the framework of 
ARIPO  

the Office refuses any application, the applicant 
may, within the prescribed period, request the 
Office to reconsider the matter.  

(5) If after the Office has reconsidered the 
application, the Office is still of the view that the 
application shall be refused, the applicant may 
lodge an appeal against the decision of the 
Office to the Board of Appeal established in 
terms of Section 4bis of the Protocol.  

(6) Before the expiration of six months from the 
date of the notification referred to in subsection 
(5), a designated State may make a written 
communication to the Office that, if a patent is 
granted by the Office, that patent shall have no 
effect in its territory for the reason  

(i) that the invention is not patentable in 
accordance with the provisions of this Protocol, 
or  
(ii) that, because of the nature of the invention, 
a patent cannot be registered or granted or has 
no effect under the national law of that State.  

(7) After the expiration of the said six months, 
the Office shall grant the patent, which shall 
have effect in those designated States which 
have not made the communication referred to in 
subsection (6). The Office shall publish the 
patent granted.  
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(8) If the Office refuses the application 
notwithstanding a request for reconsideration 
under subsection (4), the applicant may, within 
three months from being notified of such refusal, 
request that his application be treated, in any 
designated State, as an application according to 
the national law of that State.  

(9) Inventions for which patents are granted by 
the Office shall be new, shall involve an 
inventive step and shall be industrially 
applicable. An invention is new if it is not 
anticipated by prior art. Everything made 
available to the public anywhere in the world by 
means of written disclosure (including drawings 
and other illustrations) or by use or exhibition 
shall be considered prior art provided that such 
making available occurred before the date of 
filing of the application or, if priority is claimed, 
before the priority date validly claimed in 
respect thereof and further provided that a 
disclosure of the invention at an official or 
officially recognized exhibition shall not be 
taken into consideration if it occurred not more 
than six months before the date of filing of the 
application or, if priority is claimed, before the 
priority date validly claimed in respect thereof.  

(10) On each anniversary of the filing of the 
application, the Office shall collect the 
prescribed annual maintenance fees, part of 
which shall be distributed among the designated 
States concerned. The amount of the fees shall 
depend on the number of States in respect of 
which the application or patent is maintained. 
Provided it is maintained, a patent granted by the 
Office shall in each Designated State have the 
same effect as a patent registered, granted or 
otherwise having effect under the applicable 
national law. The duration of the patent shall be 
twenty years from the filing date.  

(11) A patent granted by the Office shall in each 
designated State be subject to provisions of the 

applicable national law on compulsory licenses, 
forfeiture or the use of patented inventions in the 
public interest.  
 

Section 3bis: International Applications under 
the Patent Cooperation Treaty (PCT)  
(1) In this Section:  

“Patent Cooperation Treaty” means the Patent 
Cooperation Treaty done at Washington on 
June 19, 1970, including the Regulations and 
Administrative Instructions under the Treaty, 
as last revised;  
“international application” means a patent 
application filed under the Patent Cooperation 
Treaty.  

(2) An international application in which a 
Contracting State which is also bound by the 
Patent Cooperation Treaty is designated for the 
purposes of obtaining a patent under the 
provisions of this Protocol shall be considered to 
be an application for the grant of a patent under 
this Protocol. The provisions of the Patent 
Cooperation Treaty shall apply to such 
international application in addition to the 
provisions of this Protocol and the Regulations 
under this Protocol; in case of conflict, the 
provisions of the Patent Cooperation Treaty 
shall apply.  

(3) The ARIPO Office may act as receiving 
Office under Article 2 (xv) of the Patent 
Cooperation Treaty in relation to an 
international application filed by an applicant 
who is a resident or national of a Contracting 
State which is also bound by the Patent 
Cooperation Treaty.  

(4) The ARIPO Office shall act as designated 
Office under Article 2 (xiii) of the Patent 
Cooperation Treaty in relation to an 
international application referred to in 
subsection (2).  
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(5) The ARIPO Office shall act as elected Office 
under Article 2 (xiv) of the Patent Cooperation 
Treaty  in relation to an international application 
referred to in subsection (2) where a Contracting  

State is elected for the purposes of international 
preliminary examination under Article 31 (4) of 
the Patent Cooperation Treaty.  

(6) In relation to an international application 
referred to in subsection (2), without limiting the 
generality of that subsection:  
(i) Section 2 and 3 (2) shall not apply;  
(ii) any annual maintenance fee which falls due 
under Section 3 (10) need not be paid until the 
expiration of the applicable time limit under 
Article 22 or 39 (1)(a) of the Patent Cooperation 
Treaty.  
 
 

Section 3ter: Utility Models  
(1) In this Section, “utility model” means any 
form, configuration or disposition of elements of 
some appliance, working tools and implements 
as articles of everyday use, electrical and 
electronic circuitry, instrument, handicraft, 
mechanism or other object or any part thereof in 
so far as they are capable of contributing some 
benefit or new effect or saving in time, energy 
and labour or allowing a better or different 
functioning, use, processing or manufacture of 
the subject matter or that gives utility 
advantages, environmental benefit, and includes 
micro-organism or other self-replicable material, 
products of genetic resources, herbal as well as 
nutritional formulations which give new 
effects.”  
(2) A utility model shall be protected under the 
Protocol if it is new and industrially applicable.  

(3) An application for registration of a utility 
model shall:  

(i) identify the applicant;  

(ii) contain, as prescribed, a description of the 
utility model, a claim or claims, a drawing or 
drawings or a model, and an abstract;  
(iii) designate the Contracting States for which 
the utility model is requested to be registered; 
(iv) be subject to payment of the prescribed 
fees.  

(4)  
(a) The Office shall examine whether the 
formal requirements for applications have been 
complied with and shall accord the appropriate 
filing date to the application.  
(b) If the Office finds that the application does 
not comply with the formal requirements, it 
shall notify the applicant accordingly, inviting 
him to comply with the requirements within the 
prescribed period. If the applicant does not 
comply with the requirements within the said 
period, the Office shall refuse the application.  
(c) The Office shall notify each Designated 
State of the fact that an application for the 
registration of a utility model has been filed 
which complies with the prescribed formal 
requirements.  

(5) The Office shall undertake, or arrange for, 
the substantive examination of the application 
for the utility model. If it finds that the 
application does not comply with the 
requirements for a utility model referred to in 
subsection (2), it shall refuse the application.  

(6) Where under:  
(a) Sub-section 4(b) or (5) of this section;  
(b) any other Protocol within the Framework of 
ARIPO  

the Office refuses any application, the applicant 
may, within the prescribed period, request the 
Office to reconsider the matter.  

(7) If after the Office has reconsidered the 
application, the Office is still of the view that the 
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application shall be refused, the applicant may 
lodge an appeal against the decision of the 
Office to the Board of Appeal.  

(8) Before the expiration of six months from the 
date of the notification referred to in sub section 
4(c), a designated State may make a written 
communication to the Office that, if a utility 
model is registered by the Office, that 
registration shall have no effect in its territory 
for the reason:  

(i) that the utility model is not registrable under 
the provisions of the Protocol, or  
(ii) that, because of the nature of the utility 
model, such utility model cannot be registered 
or has no effect under the national law of that 
State.  

(9) If the Office refuses the application 
notwithstanding a request for reconsideration 
under sub-section (7), the applicant may, within 
three months from being notified of such refusal, 
request that his application be treated, in any 
designated State, as an application according to 
the national law of that State.  

(10) The registration of a utility model effected 
by the Office shall in each designated State have 
the same effect as a registration effected or 
otherwise in force under the applicable national 
law but not beyond the maximum duration 
provided for under the said law.  

(11) On each anniversary of the filing of the 
application, the Office shall collect the 
prescribed annual maintenance fees, part of 
which shall be distributed among designated 
States concerned. The amount of the fees shall 
depend on the number of States in respect of 
which the application or registration is 
maintained.  

(12) At any time before the grant or refusal of a 
patent an applicant for a patent may, upon 
payment of the prescribed fees, convert his 

application into an application for a utility 
model, which shall be accorded the filing date of 
the initial application. An application may not be 
converted under this subsection more than once.  

(13) At any time before the refusal of an 
application for, or the registration of, a utility 
model, an applicant for a utility model may, 
upon payment of the prescribed fees, convert his 
application into a patent application, which shall 
be accorded the filing date of the initial 
application.  

(14) A utility model registered by the Office 
shall in each designated State be subject to 
provisions of the applicable national law on 
compulsory licenses, forfeiture or the use of 
utility models in the public interest.  
 
 
Section 4 Industrial Designs  
(1) An application for the registration of an 
industrial design filed shall:  

(i) identify the applicant;  
(ii) contain a reproduction of the industrial 
designs;  
(iii) designate the Contracting States for which 
the registration is requested to have effect;  
(iv) be subject to the payment of the prescribed 
fees.  

(2)  
(a) The Office shall examine whether the 
formal requirements for applications have been 
complied with and shall accord the appropriate 
filing date to the application.  
(b) If the Office finds that the application does 
not comply with the formal requirements, it 
shall notify the applicant accordingly, inviting 
him to comply with the requirements within the 
prescribed period. If the applicant does not 
comply with the requirements within the said 
period, the Office shall refuse the application.  
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(c) The Office shall notify each designated 
State of the fact that an application for the 
registration of an industrial design has been 
filed which complies with the prescribed 
formal requirements.  

(3) Before the expiration of six months from the 
date of the notification referred to in subsection 
(2)(c), each designated State may make a written 
communication to the Office that, if the 
industrial design is registered by the Office, that 
registration shall have no effect in its territory 
for the reason  

(i) that the industrial design is not new,  
(ii) that, because of the nature of the industrial 
design, it cannot be registered or a registration 
has no effect under the national law of that 
State, or  
(iii) that, in the case of a textile design, it is the 
subject of a special register.  

(4) After the expiration of the said six months, 
the Office shall effect the registration of the 
industrial design, which shall have effect in 
those designated States which have not made the 
communication referred to in subsection (3). The 
Office shall publish the registration.  
(5) If the Office refuses the application, the 
applicant may, within three months from being 
notified of such refusal, request that his 
application be treated, in any designated State, 
as an application according to the national law 
of that State.  
(6) On the anniversary of the filing of the 
application, the Office shall collect the 
prescribed annual maintenance fees, part of 
which shall be distributed among the designated 
States concerned. The amount of the fees shall 
depend on number of States in respect of which 
the application or registration is maintained. 
Provided it is maintained, the registration of an 
industrial design effected by the Office shall in 
each designated State have the same effect as a 

registration effected or otherwise in force under 
the applicable national law. The duration of such 
a registration shall be ten years from the filing 
date.  
(7) An industrial design registered by the Office 
shall in each designated State be subject to the 
provisions of the applicable national law on 
compulsory licenses or the use of registered 
industrial designs in the public interest.  
 
Section 4 bis The Board of Appeal  
(1) There is hereby established a Board to be 
known as the Board of Appeal (hereinafter 
referred to as “the Board”).  
(2) The Board shall consist of five (5) members 
who are experienced in intellectual property 
matters two of whom shall be examiners. 
(3) At all sittings of the Board, at least one 
examiner shall be present.  
(4) The members of the Board shall be 
appointed by the Administrative Council of the 
Organization  

(a) for a period of two years renewable once 
for another term of two years;  
(b) from the member states of the 
Organization; and  
(c) on such other terms and conditions as the 
Council may determine.  

(5) The functions of the Board are  
(a) to consider and decide on any appeal 
lodged by the applicant in terms of Section 
3(4) of this Protocol;  
(b) to review any final administrative decision 
of the Office in relation to the implementation 
of the provisions of this Protocol, the Banjul 
Protocol on Marks or any other Protocol within 
the framework of ARIPO;  
(c) to decide on any other matter related to or 
incidental to the exercise of the Board’s 
powers.  
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(6) Three members of the Board shall form a 
quorum.  
(7) The decisions of the Board shall be final.  
(8) The Board shall have power to make and 
adopt its own rules of procedure.  
 
Section 5: Regulations  
(1) The Administrative Council of ARIPO shall 
make Regulations for the implementation of this 
Protocol and may amend them, where necessary.  

(2) The Regulations shall in particular relate to  
(i) any administrative requirements, matters of 
procedure, or any details necessary for the 
implementation of the provisions of this 
Protocol and any relevant international treaties;  
(ii) the fees to be charged by the Office and the 
details of the distribution of part of those fees 
among the Contracting States.  

 
Section 6: Entry into force and Final 
Provisions  
(1) 

(a) Any State which is a member of the 
Organization or any State to which 
membership of the Organization is open in 
accordance with Article IV(1) of the 
Agreement on the Creation of the African 
Regional Intellectual Property Organization 
may become party to this Protocol by:  

(i) signature followed by the deposit of an 
instrument of ratification, or  
(ii) deposit of an instrument of accession.  

(b) Instruments of ratification or accession 
shall be deposited with the Government of the 
Republic of Zimbabwe.  
(c) This Protocol shall enter into force three 
months after three States have deposited their 
instruments of ratification or accession.  
(d) Any State which is not party to this 
Protocol upon its entry into force under 

subsection (1)(c) of this Section shall become 
bound by this Protocol three months after the 
date on which such State deposits its 
instrument of ratification or accession.  

(2) 
(a) Ratification of, or accession to, this 
Protocol shall entail acceptance of the 
Agreement on the Creation of an African 
Regional Intellectual Property Organization.  
(b) The deposit of an instrument of ratification 
of, or accession to, this Protocol by a State 
which is not a party to the Agreement referred 
to in paragraph (a) of this subsection shall have 
the effect that the said State shall become party 
to the said Agreement on the date on which it 
deposits its instrument of ratification of, or 
accession to, this Protocol.  

(3) 
(a) Any Contracting State may denounce this 
Protocol by notification addressed to the 
Government of the Republic of Zimbabwe.  
(b) Denunciation shall take effect six months 
after receipt of the said notification by the 
Government of the Republic of Zimbabwe. It 
shall not affect any patent application or 
application for the registration of an industrial 
design filed with the Office prior to the 
expiration of the said six-month period or any 
patent granted or registration of an industrial 
design effected upon such as application.  

(4) 
(a) This Protocol shall be signed in a single 
copy and shall be deposited with the 
Government of the Republic of Zimbabwe.  
(b) The Government of the Republic of 
Zimbabwe shall transmit certified copies of 
this Protocol to the Contracting States, other 
States members of the African Regional 
Intellectual Property Organization and the 
States to which membership of the 
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Organization is open in accordance with 
Article IV (1) of the Agreement on the 
Creation of an African Regional Intellectual 
Property Organization, the World Intellectual 
Property Organization and the United Nations 
Economic Commission for Africa.  

 
Status 

In force 
15 Participants 

Participants 
Botswana May 6, 1985  
The Gambia January 16, 1986 
 Ghana  April 25, 1984  
Kenya October 24, 1984  
Lesotho October 23, 1987  
Malawi  April 25, 1984  
Mozambique May 8, 2000  
Namibia April 23, 2004  
Sierra Leone February 25, 1999  
Sudan  April 25, 1984  
Swaziland March 17, 1988  
Uganda April 25, 1984  
United Republic of Tanzania September 1, 1999  
Zambia February 26, 1986 
 Zimbabwe April 25, 1984  
 

Notes 
Entry into force (of Protocol as last amended):  
January 1, 2000, with the exception of Section 
3ter which entered into force on January 1, 2001. 
Source:  Communication from the Secretariat of 
ARIPO. 
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18. ANDEAN COMMUNITY 
COMMON INDUSTRIAL PROPERTY REGIME 

Decision No. 486:  2000 
 

Done at Lima September 14, 2000 
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18. ANDEAN COMMUNITY  
COMMON INDUSTRIAL PROPERTY 

REGIME 
Decision No. 486: 2000 

Preamble 
THE COMMISSION OF THE ANDEAN 

COMMUNITY 
HAVING SEEN:  
Article 27 of the Cartagena Agreement and 
Commission Decision 344  
DECIDES:  

To replace Decision 344 by the 
following Decision: 
 

COMMON INDUSTRIAL PROPERTY 
REGIME 

TITLE I 
GENERAL PROVISIONS 

Article 1: On National Treatment  
Each Member Country shall accord the 

nationals of other members of the Andean 
Community, the World Trade Organization, and 
the Paris Convention for the Protection of 
Industrial Property, treatment no less favorable 
than it accords to its own nationals with regard 
to the protection of intellectual property, subject 
to the exceptions already provided in articles 3 
and 5 of the Agreement on Trade-Related 
Aspects of Intellectual Property Rights (TRIPS) 
and in article 2 of the Paris Convention for the 
Protection of Industrial Property.  

Member Countries may also accord such 
treatment to the nationals of a third country 
under the terms of their respective domestic 
legislation.    

 
Article 2: On Most-Favored-Nation 
Treatment 

With regard to the protection of 
intellectual property, any advantage, favor, 
privilege, or immunity granted by a Member 
Country to the nationals of any other Andean 
Community Member Country shall be accorded 

to the nationals of all other Members of the 
World Trade Organization or of the Paris 
Convention for the Protection of Industrial 
Property.  

The stipulation set forth in the preceding 
paragraph shall be applicable without prejudice 
to the reservations provided for in articles 4 and 
5 of the Agreement on Trade-Related Aspects of 
Intellectual Property Rights (TRIPS).    
 
Article 3: On the Biological and Genetic 
Heritage and Traditional Knowledge  

The Member Countries shall ensure that 
the protection granted to intellectual property 
elements shall be accorded while safeguarding 
and respecting their biological and genetic 
heritage, together with the traditional knowledge 
of their indigenous, African American, or local 
communities. As a result, the granting of patents 
on inventions that have been developed on the 
basis of material obtained from that heritage or 
that knowledge shall be subordinated to the 
acquisition of that material in accordance with 
international, Andean Community, and national 
law.  

The Member Countries recognize the 
right and the authority of indigenous, African 
American, and local communities in respect of 
their collective knowledge.  

The provisions of this Decision shall be 
applied and interpreted in such a way that they 
do not contravene the stipulations of Decision 
391 and its effective amendments.    
 
Article 4: On the Periods and Deadlines 

The effective periods for carrying out 
the procedures stipulated in this Decision that 
are subject to publication or notification shall be 
counted as of the day following the notification 
or publication of the act involved, unless 
stipulated otherwise in this Decision.  
 
Article 5: Days, Months or Years 

When periods are given in days, these 
shall be considered working days, unless this 
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Decision stipulates otherwise. If the period is 
stated in months or years, it shall be computed 
from date to date. If there is no day equivalent to 
the starting day of the period in the month of 
expiration, the last day of the month shall be 
considered the deadline. If the last day is not a 
working day, then the deadline shall be 
considered as having been extended to the 
following working day.    
 
Article 6: On the Notifications 

The competent national office may set 
up a system of notification to adequately 
communicate its decisions to the interested 
parties.  

 
Article 7: On the Language 

Application petitions addressed to the 
competent national office shall be submitted in 
Spanish.  

 
Article 8: Unauthenticated Spanish 
Translations 

All documents that are processed by the 
competent national offices shall be submitted in 
Spanish. Otherwise, they shall be accompanied 
by unauthenticated Spanish translations. The 
competent national office may, however, 
dispense with the presentation of the translations 
of those documents should it deem this 
advisable.  

 
Article 9: On the Claim of Priority  

The first application for an invention or 
utility model patent or for the registration of 
register an industrial design or a trademark that 
is validly filed in another Member Country or 
with a national, regional, or international 
authority to which the Member Country is linked 
by a treaty establishing an analogous right of 
priority to that established in this Decision, shall 
confer on the applicant or the applicant’s 
assignee the right of priority in filing for a patent 
or registration on the same subject-matter in the 

Member Country. The scope and effects of the 
right of priority shall be those provided in the 
Paris Convention for the Protection of Industrial 
Property.  

The right of priority may be based on a 
previous application filed with the competent 
national office in the same Member Country, 
provided that a previous right of priority was not 
claimed in that application. In that case, filing a 
subsequent application claiming priority shall 
mean abandoning the previous application in 
respect of the subject matter that is common 
between the two.  

Any application validly accepted for 
processing as provided for in Articles 33, 119, 
and 140 of this Decision or in such treaties as 
are applicable, is acknowledged to confer the 
right of priority.  

In order to qualify for that right, an 
application claiming priority shall be filed 
within the following unextendible periods to be 
counted as from the filing date of the application 
whose priority is claimed: 

(a) twelve months for patents on inventions and 
utility models; and,  
(b) six months for registrations of industrial 
designs and trademarks.  

 
Article 10: Mandatory Content of Claim of 
Priority 

For the purposes of the previous article, 
a declaration shall be submitted accompanied by 
the pertinent documentation claiming the 
priority of the previous application and stating 
its filing date, the office to which it was 
submitted, when it was granted, and the number 
assigned to it, if known. The competent national 
office may prescribe the payment of a fee for 
processing priority claims.  

The declaration and the pertinent 
documentation shall be submitted together with 
or separately from the application within the 
following unextendible periods to be counted as 
from the filing date of the priority claim:  
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(a) in the case of patents on inventions or 
utility models: sixteen months; and,  
(b) in the case of applications for registration 
of industrial designs or trademarks: nine 
months.  

Also to be presented are a copy of the 
application whose priority is claimed, certified 
by the issuing authority, a certificate attesting to 
the application filing date issued by the same 
authority, and, if applicable, the proof of 
payment of the prescribed fee.  

No formalities in addition to those 
stipulated in this article shall be required for 
purposes of the right of priority.  

 
Article 11: Loss of Priority 

Failure to comply with the deadlines, 
present the documents, or pay the fee shall result 
in the loss of the priority claimed.  

 
Article 12: On Discontinuance and 
Abandonment 

The applicant may discontinue the 
application at any time during the process. 
Discontinuance of a patent or registration 
application shall bring the administrative 
proceeding to an end as of the declaration of 
conclusion by the competent national office and 
the assigned presentation date shall be lost.  

If the discontinuance predates the 
publication of the application, that application 
shall not be published. In the case of patents on 
inventions or utility models or the registration of 
an industrial design, the information shall be 
kept confidential and may not be consulted 
without written consent from the applicant 
unless the time-limit set forth in article 40 has 
been reached.  

 
Article 13: Abandonment of Application 
Proceedings 

The stipulations of the previous article 
shall be applicable to the abandonment of the 
application proceeding as pertinent. 

Editor’s Note: Titles II, III & IV not reported in 
this volume. 

TITLE V 
ON INDUSTRIAL DESIGNS 

CHAPTER I - On Requirements for 
Protection 

Article 113: Definition 
 The particular appearance of a product 

that results from any arrangement of lines or 
combination of colors, or any two-dimensional 
or three-dimensional outward shape, line, 
outline, form, texture, or material, without the 
intended use or purpose of the said product 
being thereby changed, shall be considered an 
industrial design.  

Article 114: Right to Register 
The right to register an industrial design 

belongs to the designer and may be assigned or 
transferred by succession.  

Registration right holders may be 
natural persons or legal entities.  

If several persons make an industrial 
design jointly, they shall share the right to its 
registration.  

If several persons make the same 
industrial design, each independently of the 
others, registration shall be granted to the person 
or assignee with the first filing date or, where 
priority is claimed, date of application.  
 
Article 115: Novelty 

Industrial designs that are new shall be 
registrable.  

An industrial design shall not be 
considered new if, before the filing date or 
validly claimed priority date, it has been made 
accessible to the public in any place or at any 
time, by description, use, or any other means.  

An industrial design shall not be new by 
virtue of the mere fact that it embodies 
secondary differences in relation to earlier 
creations, or that it refers to a category of 
products different from that to which the said 
creations belong.  
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Article 116: Not Registrable 
 The following creations shall not be 

registrable: 
(a) industrial designs when, the prevention of 
the commercial exploitation of which within 
the territory of the Member Country where 
registration is being applied for, is necessary to 
protect morality or public order. To those ends, 
commercial exploitation of an industrial design 
shall not be considered contrary to morals and 
public order merely by reason that the 
exploitation is prohibited or regulated by a 
legal or administrative provision;  
(b) industrial designs the appearance of which 
was dictated essentially by technical or 
functional considerations and that fail to 
incorporate any arbitrary contribution by the 
designer; and,  
(c) industrial designs that consist only of a 
form the exact reproduction of which proved 
necessary in order to permit the mechanical 
assembly or connection of the product 
incorporating the design with another product 
of which it is a part. This prohibition shall not 
be applicable to products in which the design 
consists of another way to permit the assembly 
or the multiple connection of the product or of 
its connection within a modular system.  

 

CHAPTER II - On the Registration 
Procedure 

Article 117: Mandatory Content of 
Application 

An application to register an industrial 
design shall be filed with the competent national 
office and shall contain the following: 

(a) the petition;  
(b) a graphic or photographic representation of 
the industrial design. This representation, in the 
case of two-dimensional designs incorporated 
onto a flat material, may be replaced by a 
sample of the product incorporating the design;  
(c) such powers of attorney as may be needed;  

(d) proof of payment of the prescribed fees;  
(e) a copy of the document recording the 
ceding or transfer to the applicant of the right 
to register the industrial design, if applicable; 
and,  
(f) copies of any applications for registration or 
other protection of an industrial design filed 
abroad by the applicant or assignee in respect 
of the same design for which a registration 
application or claim is being filed in the 
respective Member Country.  

 
Article 118: Additional Mandatory Content 
of Application 

The petition for the industrial design 
registration application shall be a form and shall 
include the following information: 

(a) the request for registration of the industrial 
design;  
(b) the name and address of the applicant;  
(c) the nationality address of the applicant and, 
if the applicant is a legal entity, the site of 
incorporation;  
(d) an indication of the kind or type of product 
to which the design shall be applied and the 
category and sub-category of such products;  
(e) the name and address of the designer, if 
other than the applicant;  
(f) the date, number, and identification of the 
office where any applications for registration 
or other protection of an industrial design were 
filed or obtained abroad by the applicant or 
assignee in respect of the same design claimed 
in the application being filed in the respective 
Member Country, if applicable;  
(g) the name and address of the applicant’s 
legal representative, if pertinent; and,  
(h) the signature of the applicant or the 
applicant’s legal representative. 

 
Article 119: Date of Receipt 

The date of its receipt by the competent 
national office shall be considered the 
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application filing date, provided that the 
application contained at least the following 
elements: 

(a) a statement that the applicant is filing for 
the registration of an industrial design;  
(b) data identifying the applicant or person 
filing the application that will enable the 
competent national office to communicate with 
that person;  
(c) a graphic or photographic representation of 
the industrial design. This representation, in the 
case of two-dimensional designs incorporated 
onto a flat material, may be replaced by a 
sample of the product incorporating the design; 
and,  
(d) a proof of payment of the prescribed fees.  

Failure to comply with any of the 
requirements specified in this article shall cause 
the competent national office to reject the 
application for processing and no filing date 
shall be assigned to it.  
 
Article 120: Acceptance of Application for 
Processing 

The competent national office shall 
examine the application within 15 days 
following the filing to ascertain whether it meets 
the terms and conditions of form specified in 
articles 117 and 118.  

If the examination of terms and 
conditions reveals that the application does not 
fulfill the requirements referred to in the 
preceding paragraph, the competent national 
office shall notify the applicant to complete 
those requirements within a period of thirty days 
following the date of notification. The said 
period may be extended once, upon request, for 
an equal length of time without loss of priority.  

If, on expiration of the specified period, 
the applicant has failed to comply with the 
required conditions, the application shall be 
considered abandoned and shall lose its order of 
priority. Without prejudice to this, the competent 

national office shall maintain the information 
contained in the application confidential.  
 
Article 121: Publication 

If the application fulfills the stipulated 
requirements, the competent national office shall 
order its publication.  
 
Article 122: Contest 

Within a period of thirty days following 
the date of publication, any person with a 
legitimate interest may, one time only, present 
valid reasons for contesting the registration of 
industrial design.  

The competent national office shall 
grant such persons once, upon request, an 
additional period of thirty days in which to 
present valid reasons for their opposition.  

Reckless objections may be sanctioned 
if so stipulated by domestic legislation.  
 
Article 123: Notification of Contest 

If any objections have been lodged, the 
competent national office shall request that the 
applicants present their arguments or submit 
documents, as they see fit within thirty days 
following that notification.  

The competent national office shall, 
upon request, grant an additional period of thirty 
days in which to make a defense against the 
objections that have been raised.  
 
Article 124: Examination of Registrability  

Upon expiration of the period stipulated 
in the preceding article or should no objections 
have been raised, the competent national office 
shall conduct an examination to ascertain 
whether the subject matter of the application 
complies with the requirements established in 
articles 113 and 116.  

The competent national office shall not 
make an examination ex officio of the novelty of 
the subject matter of the application if no valid 
reasons are presented based upon the existence 
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of a prior right or the novelty of the industrial 
design.  

Without prejudice to the foregoing, if 
the lack of novelty of an industrial design is 
glaringly obvious, the competent national office 
shall reject the application ex officio.  

Article 125: Access to Information 
An application for registration of an 

industrial design may not be consulted by third 
parties until publication has been ordered at the 
conclusion of the stipulated period, except where 
written consent has been obtained from the 
applicant.  

Any parties who prove that the 
application for registration of an industrial 
design is attempting to use against them of rights 
conferred on the applicant for registration of an 
industrial design by the said application may 
consult the file before its publication without the 
consent of the applicant.  
 
Article 126: Registration 

The competent national office shall 
grant the registration of the industrial design and 
issue the corresponding certificate to the rights 
holder upon fulfillment of the stipulated 
requirements. Failure to comply with those 
requirements shall cause the competent national 
office to reject the application.  
 
Article 127: Use Locarno International 
Classification 

Member Countries shall use the 
International Classification for Industrial 
Designs established by the Locarno Agreement 
of October 8, 1968 and its effective amendments 
to organize and classify industrial designs.  
 
CHAPTER III - On the Rights conferred by 

Registration 
Article 128: Duration 

Registration of an industrial design shall 
be for a term of ten years, counted from the 
filing of the application in the Member Country.  

Article 129: Prohibition of Third Party Use 
Registration of an industrial design shall 

confer on the owner thereof the right to prevent 
third parties from making use of the design 
concerned. By virtue of that prohibition, the 
owner of the registration shall be entitled to 
proceed against any third party who, without the 
consent of the right holder, manufactures, 
imports, offers for sale, markets, or makes 
commercial use of products that incorporate or 
reproduce the industrial design.  

Registration shall likewise confer the 
right to proceed against any person who 
produces or markets an article whose design 
only presents minor differences with respect to 
the protected design or where appearance is the 
same as the latter protected design.  

Article 130: Protection Not Accorded 
The protection accorded to an industrial 

design shall not apply to elements or 
characteristics of the design dictated essentially 
by technical or functional considerations or that 
fail to incorporate any arbitrary contribution by 
the designer.  

The protection accorded to an industrial 
design shall not apply to the exact reproduction 
of such elements or characteristics as may be 
needed to allow the product incorporating the 
design to be mechanically assembled or joined 
to another product of which it is a part. This 
restriction shall not apply where the design 
assumes a particular form to allow for the 
assembly or multiple connections of the 
products or the connection of those products 
within a modular system.  

Article 131:  Limitation 
Registration of an industrial design shall 

not confer the right to proceed against a third 
party who makes commercial use of a product 
incorporating or reproducing the design once it 
has been introduced into the commerce of any 
country by the right holders or another person 
authorized by them or with economic ties to 
those right holders.  
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For purposes of the preceding 
paragraph, two persons shall be considered to 
have economic ties when one of the persons is 
able to exercise a decisive influence over the 
other, either directly or indirectly, with respect 
to the exploitation of the industrial design, or 
when a third party is able to exert that influence 
over both persons.  
 
Article 132: Invalidation 

The competent national authority may, 
either ex officio or at the request of a party and at 
any time, declare the registration of an industrial 
design null and void, when: 

(a) the subject matter of the registration is not 
an industrial design according to the 
requirements established in article 113;  
(b) the industrial design fails to comply with 
the requirements for protection set forth in 
article 115;  
(c) the registration was granted for subject 
matter that is excluded from protection by the 
stipulations of article 116; or,  
(d) there are grounds for declaring the 
registration null and void according to 
domestic legislation covering administrative 
acts.  

 
Article 133: Application of Other Provisions 
of This Decision 

The provisions stipulated in articles 17, 
34, 53 paragraphs a), b), c) and d), 56, 57, 70, 
74, 76, 77, 78, and 79 shall be applied in respect 
of industrial designs.  
 

TITLE VI: ON TRADEMARKS 
CHAPTER I - On Registration Requirements 
Article 134: Definition 

For purposes of this system, any sign 
that is capable of distinguishing goods and 
services on the market shall constitute a 
trademark. Signs that are capable of graphic 
representation shall be eligible for registration as 

trademarks. The nature of the goods or services 
to which a trademark is to be applied shall in no 
case form an obstacle to the registration of the 
trademark.  

The following signs, among others, shall 
be capable of constituting a trademark:  

(a) words or a combination of words;  
(b) pictures, figures, symbols, graphic 
elements, logotypes, monograms, portraits, 
labels, and emblems;  
(c) sounds and smells;  
(d) letters and numbers;  
(e) a color demarcated to give it a specific 
shape, or a combination of colors;  
(f) the shape of a product its packaging or 
wrappings;  
(g) any combination of the signs or means 
indicated in the items above.  

 
Article 135: Not Subject to Registration 

Signs may not be registered as trademarks 
when they:  

(a) fail to constitute a trademark according to 
the requirements stated in the first paragraph of 
the previous article;  
(b) are lacking in distinguishable 
characteristics;  
(c) consist solely of the everyday shape of 
goods or their packaging, or of shapes or 
characteristics dictated by the nature or 
particular function of the product or service in 
question;  
(d) consist exclusively of shapes or other 
elements that attribute a functional or technical 
advantage to the product or service to which 
they are applied;  
(e) consist solely of a sign or statement that 
may serve in commerce to designate or 
describe, in respect of the goods or services for 
which they are to be used, their quality, 
quantity, purpose, value, geographical origin, 
or time of production, or that impart other 
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details, characteristics, or information, 
including expressions of praise for those goods 
or services;  
(f) consist exclusively of a sign or statement 
that is the common or technical name of the 
product or service concerned;  
(g) consist solely of or have become a sign or 
statement which, in everyday language or 
normal use within the country, is the common 
or usual designation for the goods or services 
in question;  
(h) consist of a color in isolation, without any 
demarcation to give it a specific shape;  
(i) are liable to create confusion in business 
circles or the public, in particular as to the 
geographical origin, nature, manufacturing 
methods, characteristics, or qualities of the 
goods or services concerned, or their suitability 
for use;  
(j) reproduce, imitate, or contain a protected 
indication of origin that is liable to create 
confusion or a mistaken association with the 
indication in relation to the goods themselves 
or different goods, or that involve taking unfair 
advantage of the well-known character of that 
appellation among the public;  
(k) contain a protected appellation of origin for 
wines and spirits;  
(l) consist of a national or foreign geographical 
reference that is liable to create confusion in 
respect of its application to products or 
services;  
(m) reproduce or imitate, as trademarks or 
elements of those trademarks, without the 
permission of the competent authority of the 
State or international organization concerned, 
heraldic elements, such as coats of arms, flags, 
and emblems, and the official signs and stamps 
used for the purposes of government control 
and guarantee and the coat of arms, flags and 
other emblems, initials or designations of any 
international organization;  

(n) reproduce or imitate signs denoting 
conformity with technical standards, except 
where the registration thereof is applied for by 
the national body responsible for standards and 
quality requirements in Member Countries;  
(o) reproduce, imitate, or include the indication 
of a plant species protected in a Member 
Country or any other country, where 
application of the sign to goods or services 
relating to that species of if its use is likely to 
cause confusion or a mistaken association with 
that variety; or  
(p) are contrary to law, morality, public order 
or good manners.  

Notwithstanding the provisions 
stipulated under items (b), (e), (f), (g), (h), a sign 
may be registered as a trademark where its 
continued use in a Member Country by the 
applicant or assignor has endowed it with a 
distinctiveness in respect of the products or 
services to which it is applied.  
 
Article 136: Not Subject to Registration in 
Relation to Third-Party Rights 

Those signs the use of which in 
commerce may constitute an impediment to the 
rights of third parties, may likewise not be 
registered as trademarks, in particular where: 

(a) they are identical, or similar to a trademark 
filed for registration or registered earlier by a 
third party for the same goods or services, or 
for goods or services in respect of which use of 
the trademark is likely to lead to confusion or 
mistaken association;  
(b) they are identical or similar to a protected 
trade name, label, or emblem that, given the 
circumstances, their use would result in a 
likelihood of confusion or mistaken 
association;  
(c) they are identical or similar to a filed for or 
registered advertising slogan that, given the 
circumstances, their use would result in a 
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likelihood of confusion or mistaken 
association;  
(d) they are identical or so similar to a 
distinctive sign belonging to a third party 
where, the applicant being or having been a 
representative or distributor of the owner of the 
protected sign in a Member Country or 
elsewhere or a person expressly authorized by 
that right holder, their use, given the 
circumstances, would result in a likelihood of 
confusion or mistaken association;  
(e) consist of a sign that is capable of affecting 
the identity or prestige of legal entities, 
whether non-profit or not, or natural persons 
other than the applicant or identifiable by the 
general public as being such a different person, 
particularly in regard to a given name, family 
name, signature, title, nickname, pseudonym, 
image, portrait, or caricature, where no consent 
has been obtained from that person or, if 
deceased, the declared heirs of that person;  
(f) consist of a sign that may violate the 
intellectual property right or copyright of a 
third party, unless the consent of that party has 
been obtained;  
(g) consist of the name of indigenous, African 
American, or local communities, or of such 
denominations, words, letters, characters, or 
signs as are used to distinguish their products, 
services or methods of processing, or that 
constitute an expression of their culture or 
practice, unless the application is filed by the 
community itself or with its express consent; 
and,  
(h) consist of a total or partial reproduction, 
imitation, translation, transliteration, or 
transcription of a well-known sign belonging to 
a third party without regard to the type of 
product or service to which it shall be applied, 
the use of which would lead to a likelihood of 
confusion or mistaken association with that 
party,; taking unfair advantage of the prestige 
of the sign; or weakening its distinctive force 

or its use for commercial or advertising 
purposes. 

Article 137: Unfair Competition 
The competent national office may, 

when it has sufficient reason to believe that the 
registration was applied for in order to engage 
in, contribute to, or strengthen an act of unfair 
competition, may refuse to register that 
trademark.  
 

CHAPTER II - On the Registration 
Procedure 

Article 138: Mandatory Contents of 
Application 

The application for registration of a 
trademark shall be filed with the competent 
national office. It shall cover a single category of 
goods or services and shall meet the following 
requirements:  

(a) the petition;  
(b) a reproduction of the trademark where it is 
a denomination containing graphic elements, 
shape, or color, or a figurative, mixed or three-
dimensional trademark with or without the use 
of color;  
(c) such powers of attorney as may be needed;  
(d) proof of payment of the prescribed fees;  
(e) the authorizations required for the cases 
stipulated in articles 135 and 136, where 
applicable; and  
(f) the certificate of registration in the country 
of origin issued by the granting authority and, 
if so stipulated in domestic legislation, the 
receipt for payment of the prescribed fee, 
should applicants wish to avail themselves of 
the right provided for in Article 6 quinquies of the 
Paris Convention. 

Article 139: Additional Mandatory Contents 
of the Application 

The petition for registration of the 
trademark application shall be a form and shall 
include the following information:  
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(a) the request for registration of a trademark;  
(b) the name and address of the applicant;  
(c) the nationality or address of the applicant 
and, should the applicant be a legal entity, the 
place of incorporation;  
(d) the name and address of the applicant’s 
legal representative, if pertinent;  
(e) a statement of the trademark to be 
registered, where such trademark is 
denominative only, without graphics, shape or 
color;  
(f) a list of the specific goods or services for 
which the trademark registration application is 
being filed;  
(g) a statement of the category to which the 
products or services correspond; and,  
(h) the signature of the applicant or the 
applicant’s legal representative.  

 
Article 140: Date of Receipt 

The date of its receipt by the competent 
national office shall be considered the 
application filing date, provided that the 
application contained at least the following 
elements:  

(a) a statement that the applicant is filing for 
registration of a trademark;  
(b) data that shall permit identification of the 
applicant or person filing the application or 
enable the competent national office to 
communicate with that person;  
(c) the trademark for which registration is 
being applied for, or a reproduction of the 
trademark in the case of trademarks that are 
denominations with special graphic elements, 
shapes or colors, or of figurative, mixed or 
three-dimensional trademarks, whether in color 
or not;  
(d) a list of the specific goods or services in 
respect to which the trademark protection is 
being applied for; and,  
(e) proof of payment of the prescribed fees.  

Failure of to provide any of the 
requirements listed in this article shall cause the 
competent national office to reject the 
application for processing and no filing date 
shall be assigned to it.  
 
Article 141: Officially Recognized Exhibition 

An applicant may claim as the filing 
date of an application for registration of a 
trademark the date that the trademark was used 
to distinguish goods or services at an officially 
recognized exhibition held in any country when 
applied for within six months following the date 
on which the said goods or services were first 
exhibited under that trademark. In that case, the 
application may be considered filed as from the 
date of the exhibition.  

The acts referred to in this article shall 
be certified by the competent authority 
responsible for the exhibition, which shall state 
the date on which the trademark was first used in 
connection with the goods or services in 
question.  

 
Article 142: Paris Convention for the 
Protection of Industrial Property 

An applicant wishing to invoke the right 
provided for in Article 6 quinquies of the Paris 
Convention for the Protection of Industrial 
Property shall submit the certificate of 
trademark registration in the country of origin 
within a period of three months after the 
application filing date.  
 
Article 143: Amendment of Application 

Applicants for registration of a 
trademark may ask to modify their applications 
at any time during their processing or to correct 
any material mistakes.  

The competent national office may, at 
any stage of the processing, suggest that 
applicants make changes in their applications. 
The said proposal of amendment shall be 
processed in accordance with the provisions of 
article 144.  
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In no case may the application be 
amended by making important changes in the 
trademark or adding to the products or services 
initially specified.  

Fees may be prescribed for the 
amendment application, if domestic legislation 
so provides.  
 
Article 144: Acceptance of Application for 
Processing 

The competent national office shall, 
within 15 days following filing, conduct an 
examination to determine whether the 
application complies with the conditions of form 
specified in articles 135 and 136.  

Should the examination reveal that the 
application does not comply with the conditions 
of form specified in the preceding paragraph, the 
competent national office shall request that the 
applicant to remedy those defects within a 
period of sixty days following notification.  

If the applicant fails to fulfill the 
requirements by the end of the stipulated term, 
the application shall be rejected and shall lose its 
position within the order of priority.  
 
Article 145: Publication 

If the application meets the formal 
conditions of form laid down in this Chapter, the 
competent national office shall order its 
publication.  
 
Article 146: Contest 

Within thirty days following such 
publication, any person having a legitimate 
interest may, one time only, file a valid 
objection that could result in invalidation of the 
trademark registration.  

The competent national office may, at 
the request of a party and once only, grant an 
additional thirty-day period in which to provide 
valid reasons for opposing registration of the 
trademark.  

Reckless objections may be sanctioned 
if provided for by domestic legislation.  

No objections based on such trademarks 
as may have existed at the same time as that 
being applied for, may be lodged against the 
application within six months following expiry 
of the grace period referred to in article 153.  
 
Article 147: Interested Parties 

For the purposes of the previous article, 
it shall be understood that both the owner of an 
identical or similar trademark, for goods or 
services in respect of which use of the other 
trademark would be likely to lead to confusion, 
and the person that first applied for registration 
of the trademark in any Member Country, have a 
legitimate interest in lodging objections in the 
other Member Countries. In either case, such 
opponents shall demonstrate real interest in 
operating in the market of the Member Country 
where they are filing an objection by applying 
for registration of the trademark at the moment 
they express their opposition.  

If an objection is lodged on the basis of 
a trademark previously registered in any 
Member Country under the provisions of this 
article, the competent national office shall have 
the authority to deny registry of the second 
trademark.  

The filing of an objection based on an 
application for trademark registration previously 
filed in any Member Country under the 
provisions of this article shall result in the 
suspension of the registration of the second 
trademark until such time as the registration of 
the first has been conferred. In that event, the 
stipulations of the previous paragraph shall be 
applicable.  
 
Article 148: Notification of Contest 

The competent national office shall, in 
the event of any opposition having been 
presented, request applicants to submit such 
arguments and evidence as they deem fit within 
thirty days following that notification.  

The competent national office shall, at 
the request of one of the parties, grant for one 
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time only a period of thirty additional days in 
which to provide valid reasons for the refutation.  
 
Article 149: No Contest 

The competent national office shall not 
accept for consideration such objections as: 

(a) are lodged without an indication being 
given of the essential data identifying the 
opponent and the application against which the 
objection is being filed;  
(b) are lodged after the deadlines have lapsed;  
(c) have not paid the prescribed processing 
fees.  

 
Article 150: Examination  

At the expiration of the period stipulated 
in article 148, or if no objections have been 
filed, the competent national office shall proceed 
to conduct the examination of registrability. 
Should any opposition have been presented, the 
competent national office shall rule on those 
objections and on the grant or refusal of 
registration of the trademark and inform the 
parties of its decision.  
 
Article 151: Use of Nice International 
Classification 

Member Countries shall use the 
International Classification of Goods and 
Services for the Purposes of the Registration of 
Marks established by the Nice Agreement of 
June 15, 197 and its effective amendments to 
classify the goods and products to which the 
trademarks shall be applied.  

The categories of the International 
Classification named in the previous paragraph 
into which those goods and services are 
classified shall not be used to determine whether 
the expressly listed products or services are 
similar or different.  
 

CHAPTER III - On the Rights and 
Limitations conferred by the Trademark 

Article 152: Duration 

Registration of a trademark shall be for 
a term of ten years counted from the grant date 
and may be renewed for successive ten-year 
periods.  
 
Article 153: Request for Renewal and Period 
of Grace 

The owner of a registered trademark or 
any party with a legitimate interest shall apply to 
the competent national office for its renewal 
within six months before expiry of its 
registration. Notwithstanding the foregoing 
stipulation, both the owner of the registered 
trademark and any party having a legitimate 
interest shall be given a grace period of six 
months following the date of expiration of the 
registration in which to apply for renewal. Such 
persons shall accordingly attach receipts for 
payment of the prescribed fees and shall, at the 
same time, pay any such surcharge as the 
domestic legislation of the Member Countries 
may prescribe. The registered trademark shall 
retain its full validity over that period.  

Renewal shall not require proof of 
trademark use and shall be granted automatically 
on the same terms as the original registration. 
The owner of the registered trademark may, 
however, reduce or limit the goods or services 
listed in the original registration.  

 
Article 154: Exclusive Use 

Registration of a trademark with the 
competent national office shall confer the 
exclusive right to its use.  
 
Article 155: Prohibition of Third Party Use 

The owner of a registered trademark 
shall have the exclusive right to prevent all third 
parties not having the owner’s consent from 
engaging in the following acts:  

(a) using or affixing the trademark or a similar 
or identical distinguishing sign to products in 
respect of which the trademark is registered; to 
products connected with the services for which 
the trademark is registered; or to the packages, 
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wrappings, packing, or outfittings of those 
products;  
(b) removing or changing the trademark, once 
it has been placed on or affixed to the products 
in respect of which the trademark is registered, 
for commercial purposes; to products 
connected with the services for which it is 
registered; or to the packages, wrappings, 
packing, or outfitting of those products;  
(c) manufacturing labels, packages, wrappings, 
packing, or such other materials as may 
reproduce or contain the trademark, and selling 
or storing such materials;  
(d) using, in the course of trade, identical or 
similar signs to the trademark for goods or 
services, where such use would result in a 
likelihood of confusion or mistaken association 
with the registration owner. In the case of the 
use of an identical sign for identical goods or 
services, a likelihood of confusion shall be 
presumed;  
(e) using in the course of trade identical or 
similar signs to a well-known trademark with 
respect to any goods or services, where such 
use, by weakening the distinctive force or the 
value of that trademark for commercial or 
advertising purposes or by taking unfair 
advantage of the prestige of the trademark or of 
its owner, could unjustly damage the 
registration owner’s economic or commercial 
interests;  
(f) making public use of identical or similar 
signs to a well-known trademark, even for 
purposes that are non-commercial, where such 
use could weaken the distinctive force or value 
of that trademark for commercial or advertising 
purposes or take unfair advantage of its 
prestige.  

 

Article 156: Definition of Use by a Third 
Party 

For the purposes of the provisions 
stipulated under paragraphs (e) and (f) of the 

previous article, the following acts, among 
others, shall constitute use of a trademark by a 
third party in the course of trade:  

(a) introducing into commerce, selling, offering 
for sale, or distributing products or services 
that bear the said trademark;  
(b) importing, exporting, storing, or 
transporting products that bear the said 
trademark; or,  
(c) using the said trademark, independently of 
the means of communication employed and 
without prejudice to such standards as may be 
applicable to advertising, in advertising, 
publications, commercial documents, or 
written or oral communication.  

 
Article 157: Complementary Information for 
Identification or Information Purposes 

Provided that it is done in good faith and 
does not constitute use as a trademark, third 
parties may, without the consent of the owner of 
the registered trademark, make use in the market 
of their own names, addresses, or pseudonyms, a 
geographical name, or any other precise 
indication concerning the kind, quality, amount, 
purpose, value, place of origin or time of 
production of their goods or of the rendering of 
their services, or other characteristics thereof, 
provided that such use is confined to 
identification or information purposes only and 
is not likely to create confusion over the source 
of the goods or services.  

Trademark registration shall not confer 
on the owner the right to prevent a third party, 
where proceeding in good faith, from using the 
trademark to announce, even in advertising 
using brand comparisons, offer for sale, or 
advertise the existence or availability of lawfully 
trademarked goods or services, or from 
advertising the compatibility or suitability of 
spare parts or accessories that may be used with 
goods bearing the registered trademark, 
provided that such use is confined to the purpose 
of informing the public and is unlikely to lead to 
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confusion over the corporate origin or the goods 
or services concerned.  
 
Article 158: Limitation 

Trademark registration shall not confer 
on the owner the rights to prevent third parties 
from engaging in trade in a product protected by 
registration once the owner of the registered 
trademark or another party with the consent of 
or economic ties to that owner has introduced 
that product into the trade of any country, in 
particular where any such products, packaging 
or packing as may have been in direct contact 
with the product concerned have not undergone 
any change, alteration, or deterioration.  

For the purposes of the preceding 
paragraph, two persons shall be considered to 
have economic ties when one of the persons is 
able to exercise a decisive influence over the 
other, either directly or indirectly, with respect 
to use of the trademark right or when a third 
party is able to exert that influence over both 
persons.  
 
Article 159: Registration in the Name of 
Different Owners 

Where registrations of an identical or 
similar mark exist in the Subregion in the name 
of different owners for the identification of the 
same goods or services, the marketing of the 
goods or services identified with that mark in the 
territory of the Member Country concerned shall 
be prohibited, except where the owners of the 
said marks enter into agreements allowing such 
marketing.  

In the event of such agreements having 
been entered into, the parties shall take the 
necessary precautions to avoid misleading the 
public as to the origin of the goods or services 
concerned, which shall include matters relating 
to the identification of the origin of the goods or 
services in question in appropriate and 
prominent characters for the proper information 
of the consuming public. The said agreements 
shall be registered with the competent national 

offices and shall conform to the standards 
governing business practices and the promotion 
of competition.  

In any event, the importation of a 
product or service that is in the situation 
described in the first paragraph of this Article 
shall not be prohibited where the mark is not 
being used on the territory of the importing 
country, as provided in the first paragraph of 
Article 166, except where the owner of the said 
mark satisfies the competent national office that 
the non-use of the mark is justified by legitimate 
factors.  
 
Article 160: Geographical Name 

Where the trademark consists of a 
geographical name, the product may not be 
marketed without bearing visible and clearly 
legible identification of its place of manufacture.  
 

CHAPTER IV - On the Licensing and 
Assignment of Trademarks 

Article 161: Assignment and Transfer 
A trademark that is registered or for 

which registration has been filed shall may be 
assigned or to transferred by succession that 
trademark, with or without the business to which 
it belongs.  

Any assignment or transfer of a 
trademark registration shall be filed with the 
competent national office. Failure to register 
shall render the assignment or transfer invalid 
with respect to third parties.  

An assignment or transfer, in order to be 
registered, shall be in writing.  

Any interested party may file for 
registration of an assignment or transfer. The 
competent national office may deny that 
registration, if the transfer is likely to cause 
confusion.  
 
Article 162: Registration 

The owner of a trademark that is 
registered or being filed for may license one or 
more parties to use the trademark in question.  
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Any license that is granted for use of a 
trademark shall be registered with the competent 
national office. Failure to register shall render 
the license invalid with respect to third parties.  

The license, in order to be registered, 
shall be made in writing.  

Any interested party may request the 
registration of a license.  
 
Article 163: Refusal by National Office to 
Register License 

The competent national authority shall 
not register any trademark licensing agreements 
or assignments or transfers that do not conform 
to the provisions of the Common Regime for the 
Treatment of Foreign Capital and for 
Trademarks, Patents, Licenses, and Royalties, or 
that do not conform to Andean Community or 
domestic antitrust.  
 
Article 164: Change in Name or Address of 
Owner 

The owner of the registered trademark 
shall report to the competent national office, 
during the license´s period of effectiveness, any 
change in the name or address of the registered 
trademark owner. Otherwise any notification 
that is made using the data entered in the 
registration.  
 

CHAPTER V - On the Cancellation of 
Registration 

Article 165: Failure to Use 
The competent national office shall, at 

the request of an interested party, cancel a 
trademark registration after an uninterrupted 
period of non-use in any Member Country, 
without valid reasons, by the owner, a licensee, 
or another person authorized by the owner, of at 
least three years immediately before the start of 
the cancellation proceeding. Cancellation of a 
registration for non-use of trademark rights may 
also be requested as a defense in an opposition 
proceeding lodged on the basis of the unused 
trademark.  

Without prejudice to the stipulation of 
the previous paragraph, no cancellation 
proceeding shall be initiated until three years 
after the date of notification of the final 
resolution within the administrative registration 
procedures relating to the….. * 

Editor’s Note: * as reported in original. 
Where non-use of a trademark affects 

only one or several of the goods or services in 
respect of which it was registered, an order shall 
be given to shorten or limit the list of products 
or services originally included in the trademark 
registration in order to remove those goods and 
services in respect of which the trademark has 
not been used; the identity or similarity of the 
goods or services shall be taken into 
consideration for this purpose.  

Registration may not be cancelled where 
the owner of the trademark is able to show that 
non-use is due to force majeure or an Act of 
God, among other things.  
 
Article 166: Definition of Use 

A trademark shall be considered in use 
where the goods or services distinguished by it 
have been placed in circulation or are available 
on the market under that trademark, in the form 
and amounts that are normal, due account being 
taken of the nature of the goods or services and 
the methods used for their marketing.  

A trademark shall also be considered in 
use if it distinguishes only goods that are 
intended for exportation from any of the 
Member Countries, as stipulated in the previous 
paragraph.   

Use of a trademark in a form different 
from that in which it was registered only with 
respect to details or features that do not alter its 
distinctive character shall not constitute grounds 
for cancellation of registration for non-use, or 
lessen the protection afforded to the trademark.  
 
Article 167: Burden of Proof 

The burden of proof of trademark use 
shall rest with the owner of the registration.  
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Commercial invoices, accounting 
documents, or auditing certificates, that 
demonstrate the regular nature and amount of 
trade that exists in the goods identified by the 
trademark may be employed to prove trademark 
use, among others.  
 

Article 168: Preferential Right 
The person who obtains a favorable 

ruling shall have the preferential right to 
registration. This right may invoked at the filing 
time of the request for cancellation or within 
three months following the effective date of the 
decision that ended the administrative procedure 
for trademark cancellation.  

 

Article 169: When Trademark becomes 
Common or Generic Sign 

Where the owner of the trademark has 
caused or allowed that trademark to become a 
common or generic sign to identify or denote 
one or several or the goods or services for which 
it was registered, the competent national office 
shall order, ex officio or at the request of a party, 
the cancellation of the trademark or the 
limitation of its scope.  

A trademark shall be considered to have 
become a common or generic sign if, in 
commercial circles and for the public, it has lost 
its distinctive character as an indication of the 
corporate source of the product or service to 
which it is applied. In order for this to occur, the 
following elements shall exist in relation to the 
trademark:  

(a) the need of competitors, given the absence 
of any other appropriate name or sign for 
designating or identifying in their trade the 
good or service in question, to use the sign to 
carry out their business activities;  
(b) widespread use of the trademark by the 
general public and among commercial circles 
as the common or generic indication of the 
good or service in question; and  

(c) ignorance or limited knowledge by the 
public that the trademark denotes a specific 
corporate origin. 

 
Article 170: Petition to Cancel Registration 

On receipt of petitions to cancel 
registrations, the competent national office shall 
request the owners of the trademarks in question 
to assert their arguments and submit the proof 
they deem fit within sixty working days counted 
from the date of notification.  

At the expiration of the period stipulated 
in this article, the competent national office shall 
proceed to decide whether or not to cancel the 
trademark registration and shall inform the 
parties of its decision through a resolution.  

 
CHAPTER VI - On the Renunciation of 

Registration 

Article 171: Right of Renunciation 
Owners of a registration may at any time 

renounce their rights to the registration.  
Where renunciation is partial, the 

cancellation of the registration shall relate only 
to those goods or services that the owner has 
renounced.  

Renunciation shall not be permitted 
where there are encumbrances or real guaranty 
rights that are registered with the competent 
national office, unless the owners of those rights 
have given their express consent to such 
renunciation.  

Renunciation of a trademark shall 
become effective only when registration of the 
renunciation with the competent national office 
has taken place.  
 

CHAPTER VII - On the Invalidation of 
Registration 

Article 172: Declaration 
The competent national authority shall, 

either ex officio or at the request of a party, and 
at any time, declare the registration of a 
trademark absolutely null and void where it has 
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been granted in contravention of the provisions 
of articles 134, paragraph one, and 135.  

The competent national authority shall,, 
either ex officio or at the request of a party, 
declare the relative invalidation of a trademark 
registration where granted in contravention of 
the provisions of article 136 or obtained in bad 
faith. This action will lapse five years following 
the grant date of the contested registration.  

The above-cited actions shall in no way 
affect such actions as may be brought for 
damages under domestic law.  

A registered trademark may not be 
declared null and void on grounds that have 
ceased to be applicable at the time of the 
proceeding for invalidation.  

When grounds for invalidation are 
applicable only to one or some of the goods or 
services for which the trademark was registered, 
invalidation shall be pronounced only in respect 
of those goods or services, and they shall be 
removed from the trademark registration.  
 
Article 173: Application of Article 78 of this 
Decision 

The provisions of article 78 shall be 
applicable to this Chapter.  
 

CHAPTER VIII - On the Lapsing of 
Registration 

Article 174: Cause 
Registration of a trademark shall lapse 

by operation of law where the owner or the 
person having a legitimate interest does not 
request renewal within the legal time limit, 
including the period of grace, as provided for in 
this Decision.  

Failure to pay fees under the terms 
stipulated by the domestic legislation of the 
Member Country shall likewise be grounds for 
lapse. 
 
TITLE VII: ON ADVERTISING SLOGANS 
Article 175: Registration and Definition 

Member Countries may register 
advertising slogans as trademarks in conformity 
with the respective domestic legislation.  

An advertising slogan is understood to 
mean the word, phrase, or caption used to 
complement a trademark.  
 
Article 176: Related Mark 

The application for registration of an 
advertising slogan shall specify the filed for or 
registered trademark with which it shall be used.  
 
Article 177: Restriction 

Advertising slogans that contain 
references to similar products or trademarks to 
expressions that may be damaging to such 
products or trademarks may not be registered.  
 
Article 178: Assignment or Transfer 

An advertising slogan shall be assigned 
or transferred together with its associated 
trademark and its validity shall be subject to that 
of the trademark.  
 
Article 179: Trademark Provisions 
Applicable 

The relevant provisions of the Title on 
Trademarks of this Decision shall be applicable 
to this Title  

 
TITLE VIII: ON COLLECTIVE 

TRADEMARKS 
Article 180: Definition 

A collective trademark shall be 
understood to be any sign that serves to 
distinguish the origin or any other characteristic 
common to goods or services from different 
businesses that use the sign under the owner’s 
control.  
 
Article 181: Eligibility 

Legally established associations of 
producers, manufacturers, service providers, 
organizations, or groups of persons may apply 
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for the registration of a collective trademark in 
order to distinguish in the market the goods or 
services of their members. 
 
Article 182: Mandatory Contents of 
Application 

An application for registration shall 
specify that it is for a collective trademark, and 
shall be accompanied by: 

(a) a copy of the articles of association of the 
organization, association, or group of persons 
applying for registration of the collective 
trademark;  
(b) the membership list; and,  
(c) a statement of the conditions on and form in 
which the collective trademark shall be used in 
connection with the goods or services.  

Once registration of the collective 
trademark has been obtained/granted, the 
association, organization, or group of persons 
shall inform the competent national office of any 
changes that may have been made in any of the 
documents referred to in this article.  
 
Article 183: Assignment, Transfer or License 

The collective trademark may be 
assigned, transferred, or licensed in accordance 
with the internal bylaws of the association, 
organization, or group of persons.  

These assignments, transfers, and 
licenses, in order to take effect in regard to third 
parties, shall be registered.  
 
Article 184: Trademark Provisions 
Applicable 

The relevant provisions of the Title on 
Trademarks of this Decision shall be applicable 
to this Title.  

 
TITLE IX : ON CERTIFICATION MARKS 
Article 185: Definition 

A certification mark shall be understood 
to be any sign that is intended to be applied to 
goods or services, the quality or other 

characteristics of which have been certified by 
the owner of the mark.  

 

Article 186: Eligibility 
A certification mark may be owned by a 

public or private business or institution; or a 
state, regional, or international organization.  
 

Article 187: Mandatory Contents of 
Application 

An application for registration of a 
certification mark shall be accompanied by the 
regulations for use of the certification mark, 
stating which goods or services may be subject 
to certification by the owner of the mark, 
defining the characteristics guaranteed by the 
presence of the mark, and describing the control 
to which those characteristics shall be subjected 
before and after use of the certification mark.  

The regulations for use of the 
certification mark shall be registered together 
with the mark.  

The competent national office shall be 
informed of any change in the rules for use of 
the certification mark, which shall take effect in 
regard to third parties as of the date they are 
entered in the appropriate registry.  
 

Article 188: Use 
The owner of a certification mark may 

authorize its use by any person whose good or 
service complies with the conditions prescribed 
in the regulations for use of that mark.  

The certification mark may not be used 
in connection with the goods or services 
produced, loaned, or marketed by the owner of 
that certification mark.  
 

Article 189: Trademark Provisions 
Applicable 

The relevant provisions of the Title on 
Trademarks of this Decision shall be applicable 
to this Title.  



The Compleat Multilateral Trademark & Industrial Design 1883-2008 

18. ANDEAN COMMUNITY INDUSTRIAL PROPERTY REGIME 
Decision No. 486: 2000  

Compiler Press © 2008 
463 

TITLE X: ON TRADE NAMES 
Article 190: Definition 

A trade name is understood to mean any 
sign that identifies an economic activity, a 
business, or a commercial establishment.  

A business or establishment may have 
more than one trade name, including its firm 
name, corporate name, company name, or any 
other name that may be entered in the 
corporation registries or registries of commercial 
concerns.  

Trade names exist independently of the 
company or firm names of juridical persons and 
it is possible for the two of them to exist at the 
same time.  
 
Article 191: Acquisition 

Exclusive right to a trade name is 
acquired through use by a legal person for the 
first time in commercial activities and ends 
when the use of the name or activities of the 
business or establishment using that trade name 
cease to exist.  
 
Article 192: Prohibition of Third Party Use 

The owner of a trade name may prevent 
the use in commercial activity by third parties of 
an identical or similar distinctive sign, where 
such use would result in a likelihood of 
confusion or the risk of association of that sign 
with the owner or the products or services 
belonging to that owner; in the case of well-
known trade names, where such use could 
produce unjust economic or commercial injury 
to the owner or involve taking unfair advantage 
of the prestige of the owner’s name or business.  

The provisions contained in articles 155, 
156, 157, and 158 shall be applicable to trade 
names, as relevant.  
 
Article 193: Registration and Deposit 

The owner of a trade name may, in 
accordance with the domestic legislation of each 
Member Country, register or deposit the name 
with the competent national office. This 

registration or deposit shall be in the nature of a 
declaration only. Right to its exclusive use shall 
be acquired only as specified in article 191.  
 
Article 194: Not Subject to Registration  

Signs that are included in the following 
cases are not eligible for registration as a trade 
name: 

(a) when they consist totally or in part of a sign 
that is contrary to morality or public order;  
(b) when their use is liable to create confusion 
in commercial circles or in the public as to the 
identity, nature, activities, line of business, or 
any other aspect of the company or 
establishment that is designated by that name;  
(c) when their use is liable to cause confusion 
in commercial circles or in the public as to the 
corporate source, origin, or other 
characteristics of the goods or services 
produced or marketed by the company; or,  
(d) where a prior application for or registration 
of the trade name already exists.  

 
Article 195: Examination 

In order to register the trade name, the 
competent national office shall first make an 
examination to determine whether it contravenes 
the stipulations of the foregoing article. Member 
Countries may demand proof of its use as 
specified in their domestic legislation  

The classification of goods and services 
used for the trademarks may be applicable to the 
registration of a trade name.  
 
Article 196: Duration 

Registration of a trade name shall be for 
a term of ten years counted from the date of 
registration or deposit and may be renewed for 
successive ten-year periods.  
 
Article 197: Renunciation 

The owner of a registered trade name 
may renounce the rights to that registration. 
Renunciation of the registration of a trade name 
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shall come into effect only when that 
renunciation has been registered with the 
competent national office.  
 
Article 198: Request for Renewal and Period 
of Grace 

The owner of a trade name shall apply 
to the competent national office for its renewal 
within six months before expiry of its 
registration. Notwithstanding the foregoing 
stipulation, the owner of the trade name shall be 
allowed a grace period of six months following 
the date of expiration of the registration in which 
to apply for its renewal, at that time attaching 
receipts for payment of the fees prescribed in the 
domestic legislation of the Member Countries 
and paying any such surcharge as may be 
prescribed for. The registered trade name shall 
retain its full validity over that period.  

For purposes of the renewal of a trade 
name, the competent national offices may 
demand proof of its use as specified in domestic 
legislation. In any case, the renewal shall be 
carried out on the same terms as the original 
registration.  
 
Article 199: Assignment or License 

The assignment of a registered or 
deposited trade name shall be registered with the 
competent national office in accordance with the 
procedure applicable to the assignment of 
trademarks, as relevant, for which the same fee 
shall be payable. Without prejudice to the 
foregoing, a trade name may only be assigned 
together with the business or establishment with 
which it is being used.  

A trade name may be licensed. That 
license may be registered with the competent 
national office when so stipulated by domestic 
legislations.  

 
TITLE XI: ON LABELS OR EMBLEMS 

Article 200: Trade Name Provisions 
Applicable 

The protection and deposit of labels or 
emblems shall be governed by the provisions in 
respect of trade names, in accordance with the 
domestic legislation of each Member Country.  

 
TITLE XII:  ON GEOGRAPHICAL 

INDICATIONS 
CHAPTER I - On Appellations of Origin 

Article 201: Definition 
An appellation of origin shall be 

understood to be a geographical indication 
consisting of the name of a particular country, 
region, or locality, or of a name which, without 
being that of a particular country, region, or 
locality, refers to a specific geographical area, 
which name is used to identify a product 
originating therein, the qualities, reputation, or 
characteristics of which are exclusively or 
essentially attributable to the geographical 
environment in which it is produced, including 
both natural and human factors.  
 
Article 202: No Declaration 

Those appellations of origin may not be 
declared such that:  

(a) do not conform to the definition contained 
in article 201;  
(b) are common or generic terms that 
distinguish the product concerned, that is, 
terms considered as such both by persons with 
knowledge of the area concerned and by the 
general public;  
(c) are contrary to good manners or the public 
order; or,  
(d) are liable to mislead the public as to the 
geographical source, nature, means of 
manufacture, or quality, reputation, or other 
characteristics of the products in question.  

 
Article 203: Instigation 

The declaration of protection of an 
appellation of origin shall be made ex officio or 
at the request of persons who are able to prove a 
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legitimate interest, such being natural persons or 
legal entities directly engaged in the extraction, 
production, or processing of the product or 
products to be covered by the geographical 
indication, as well as associations of producers. 
Where the appellations of origin refer to their 
own jurisdictions, state, departmental, 
provincial, or municipal authorities shall 
likewise be considered interested parties.  
 
Article 204: Mandatory Contents of 
Application 

The application for a declaration of 
protection of an appellation of origin shall be 
filed in writing with the competent national 
office and shall specify the following:  

(a) name, domicile, residence, and nationality 
of the applicant or applicants and proof of their 
legitimate interest;  
(b) the appellation of origin in respect of which 
the declaration is filed;  
(c) the demarcated geographical area within 
which the production, extraction, or processing 
of the product to be identified by the 
appellation of origin takes place;  
(d) the products that are designated by the 
appellation of origin; and,  
(e) a summary of the essential qualities, 
reputation, or other characteristics of the 
products that are designated by the appellation 
of origin.  

 
Article 205: Examination 

Where the application has been accepted 
for consideration, the competent national office 
shall, within the following thirty days, ascertain 
whether it complies with the requirements 
stipulated in this Title and those established in 
the domestic legislation of the Member 
Countries, whereupon it shall observe the 
procedure for examining whether the trademark 
meets the conditions of form, insofar as 
pertinent.  

 

Article 206: Validity 
The validity of the declaration of 

protection of an appellation of origin shall be 
subject to the continuing existence of the 
conditions on which it was based, as determined 
by the competent national office, which may 
declare the validity terminated if the said 
conditions no longer obtain. Nevertheless, 
interested parties may reapply for renewal of the 
said validity where they consider that the 
conditions on which protection was based have 
been restored, without prejudice to 
administrative appeals provided for in the 
domestic legislation of each Member Country.  

The declaration of protection of an 
appellation of origin may be amended at any 
time where there is a change in any one of the 
elements to which article 204 refers, such 
amendment to follow the stipulated procedure 
for the declaration of protection, insofar as it is 
applicable.  
 

Article 207: Eligibility 
Authorization to use a protected 

appellation of origin may be requested for by 
those persons who: 

(a) are directly engaged in the extraction, 
production, or processing of the products 
identified by the appellation of origin;  
(b) perform the said activity within the 
demarcated geographical area specified in the 
declaration of protection; and,  
(c) comply with other requirements imposed by 
the competent national offices.  

 

Article 208: Authorization 
Competent national offices may grant 

authorizations to use the said geographical 
indications. Such authorization may also be 
accorded by the public or private institutions that 
represent those benefited by the appellations of 
origin, if permitted by domestic provisions.  
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Article 209: Decision 
Where the competent national office is 

responsible for authorization to use an 
appellation of origin, it shall be granted or 
denied within a period of fifteen days following 
the filing date of the application.  
 
Article 210: Duration 

Authorization to use a protected 
appellation of origin shall be for a term of ten 
years and may be renewed for successive ten-
year periods, in accordance with the procedure 
stipulated in this Decision for the renewal of 
trademarks.  
 
Article 211: Lapse of Registration 

Authorization to use a protected 
appellation of origin shall lapse if its renewal is 
not applied for within the period stipulated in 
this Decision for the renewal of trademarks.  

Failure to pay fees shall likewise be 
grounds for lapse, under the conditions specified 
in the domestic legislation of each Member 
Country.  
 
Article 212: Use 

The use of appellations of origin with 
respect to natural, agricultural, handicraft, or 
industrial products from the Member Countries 
shall be reserved exclusively for producers, 
manufacturers, and craftsmen with production or 
manufacturing establishments in the locality or 
region within the Member Country identified or 
evoked by that appellation.  

Only producers, manufacturers, or 
craftsmen authorized to use a registered 
appellation of origin may employ together with 
that appellation the term “APPELLATION OF 
ORIGIN.”  

The provisions stipulated in articles 155, 
156, 157, and 158 shall be applied in respect of 
protected appellations of origin, as relevant.  
 
Article 213: Control 

Public or private institutions 
representing parties benefited by appellations of 
origin or such parties as are so designated shall 
possess the mechanisms allowing for effective 
control to be exercised over the use of protected 
appellations of origin.  
 
Article 214: Remedies 

The competent national office with its 
announcement shall start the period of protection 
of an appellation of origin.  

Use by unauthorized persons of 
appellations of origin, including cases where 
such use is accompanied by indications of 
gender, type, imitation and other similar 
indications, in such manner as is likely to cause 
confusion among consumers, shall be considered 
an infringement of that intellectual property 
right and as such, sanctionable by punishment.  
 
Article 215: Wines and Spirits 

Member Countries shall prevent use of a 
geographical indication identifying wines or 
spirits for goods of this kind not originating in 
the place indicated by the appellation of origin 
in question, even where the true origin of the 
goods is indicated or the appellation of origin is 
used in translation or accompanied by 
expressions such as “kind”, “type”, “style”, 
“imitation,” or the like.  

Member Countries may not prevent 
continued and similar use of a particular 
appellation of origin of another country 
identifying wines and spirits in connection with 
goods or services by any of their nationals who 
have used that geographical indication in a 
continuous manner with regard to the same or 
related goods or services within the territory of 
the respective Member Country for at least 10 
years preceding April 15, 1994 or, in good faith, 
preceding that date.  
 
Article 216: Invalidation 

The competent national authority shall, 
either ex officio or at the petition of one of the 
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parties, declare the authorization to use a 
protected appellation of origin null and void if 
granted in violation of this Decision. The 
provisions stipulated in this Decision in respect 
of trademark invalidation shall be applicable in 
this case, as relevant.  
 
Article 217: Cancellation 

The competent national office shall, 
either ex officio or at the request of one of the 
parties, where use not in keeping with the 
provisions of the respective declaration of 
protection is proven, cancel the authorization for 
use of the appellation of origin. The relevant 
provisions stipulated in this Decision with 
regard to trademark cancellation shall be 
applicable in this case.  
 
Article 218: Recognition of Foreign 
Appellations 

Competent national offices shall, where 
the petition is made by producers, extractors, 
manufacturers, or craftsmen with a legitimate 
interest in the matter or the respective public 
authorities, recognize appellations of origin 
protected in another Member Country.  

Appellations of origin, in order to be 
eligible for such protection, must have been 
declared as such in their countries of origin.  
 
Article 219: Protection accorded by Third 
Countries 

Competent national offices shall 
recognize the protection accorded by third 
countries to appellations of origin or geographic 
indications, provided that an agreement to which 
the Member Country in question is a part so 
specifies. To be eligible for such protection, 
those appellations of origin must have been 
declared as protected in their countries of origin.  
 
Article 220: Not Considered Common or 
Generic 

Appellations of origin protected in 
accordance with the stipulations of this Decision 

shall not, so long as that protection obtains, be 
considered common or generic in distinguishing 
the product they indicate.  
 

CHAPTER II - On indications of origin 
Article 221: Definition 

An indication of origin shall be 
understood to be a name, expression, image, or 
sign that indicates or evokes a particular 
country, region, locality, or place.  
 
Article 222: Use 

An indication of origin may not be used 
in the course of trade for a good or service 
where that indication is false or misleading or 
where its use is likely to cause confusion in the 
public as to the origin, source, quality, or any 
other characteristic of the good or service in 
question.  

For purposes of the stipulation of the 
previous paragraph, its use in advertising or in 
any commercial documents concerning the sale, 
exhibition, or offering of goods and services also 
constitutes use of a geographical indication.  
 
Article 223: Complementary Information for 
Identification or Information Purposes 

Persons may state their names and 
domiciles on the goods they market, even if 
those products come from another country, 
provided that the country or place where those 
goods are manufactured or produced is 
specifically and clearly stated also, together with 
any other indications that may be needed to 
avoid mistaking their true origin.  

 

TITLE XIII: ON WELL-KNOWN 
DISTINCTIVE SIGNS 

Article 224: Definition 
A well-known distinctive sign is 

understood to mean a sign that is recognized as 
such in any Member Country by the pertinent 
sector, independently of the way or means by 
which it was made known.  
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Article 225: Authorized Use 
A well-known distinctive sign shall be 

protected from use or registration that is not 
authorized pursuant to the stipulations of this 
Title, without prejudice to such other provisions 
of this Decision as may be applicable and to the 
provisions of the Member Country in respect of 
protection against unfair competition.  
 
Article 226: Unauthorized Use 

Use of all or a part of a well-known 
distinctive sign or the reproduction, imitation, 
translation, or transliteration thereof, that may 
create confusion in respect of identical or similar 
businesses, activities, products or services to 
those to which it is applied, shall constitute 
unauthorized use of that distinctive sign.  

Also constituting unauthorized use of a 
well-known distinctive sign is the use of all or of 
a essential part of that sign, or the reproduction, 
imitation, translation, or transliteration thereof, 
even if in respect of businesses, activities, 
goods, or services other than those to which that 
well-known distinctive sign is applied, or its use 
for non-commercial purposes, where such use 
could be liable to produce any of the following 
effects:  

(a) the risk of confusion or of association with 
the owner of the sign, or with the businesses, 
activities, goods, or services belonging to that 
owner;  
(b) unjust economic or commercial injury to 
the owner of the sign by reason of the 
weakening of the distinctive force or 
commercial or advertising value of that sign; 
or,  
(c) unfair exploitation of the sign’s prestige or 
fame.  

Use of a distinctive sign may be verified 
by any means of communication, including 
electronic media.  
 
Article 227: Application of Articles 136 (h) 
and 155 (e) and (f) 

The provisions contained in articles 136 
(h) and 155 (e) and (f) shall be applicable to this 
Title.  
 
Article 228: Determination 

In order to determine whether a 
distinctive sign is well-known, due account shall 
be taken of the following criteria among a thing :   

(a) the extent to which it is known in the 
relevant sector of the public in any Member 
Country;  
(b) the age of the distinctive sign and the size 
of the geographical area where it is used in and 
outside any Member Country;  
(c) the age and the size of the geographical area 
where the distinctive sign is promoted, in or 
outside any Member Country, including its 
advertising and presentation at fairs, 
exhibitions, or other events in connection with 
the goods or services, the establishment, or the 
activity to which it is applied;  
(d) the value of all investments made in 
promoting the distinctive sign or the 
establishment, activity, goods or services to 
which it is applied;  
(e) figures for the sales and income of the 
owner, both at the international level and in the 
Member Country where protection is being 
sought, in respect of the distinctive sign whose 
well-known character is alleged;  
(f) the extent of the inherent or acquired 
distinctiveness of the sign;  
(g) the book value of the sign as a corporate 
asset;  
(h) the volume of orders from persons 
interested in obtaining a franchise or license to 
the sign in a specific territory; or,  
(i) the existence of significant manufacturing, 
purchasing, or storage activities by the owner 
of the sign in the Member Country where 
protection is being sought;  
(j) the international trade-related aspects; or,  
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k) the existence or age of any registration or 
application for registration of the distinctive 
sign in the Member Country concerned or in 
any other country.    

 
Article 229: Not to be Denied 

The well-known nature of a sign shall 
not be denied solely because:  

(a) it is not registered or in the process of being 
registered in the Member Country concerned or 
in any other country;  
(b) it has not been nor is it being used to 
distinguish goods or services or to identify 
activities or businesses in the Member Country 
concerned; or,  
(c) it is not well-known abroad.  

 
Article 230: Criteria 

The following, among others, shall be 
considered pertinent sectors of reference for 
purposes of determining whether a sign is well-
known:  

(a) the real or potential consumers of the type 
of goods and services to which the sign shall be 
applies;  
(b) the persons involved in the channels of 
distribution or marketing of the kinds of goods 
or services to which the sign shall be applied; 
or,  
(c) the commercial circles operating in lines of 
business connected with the kind of 
establishment, activity, goods, or services to 
which the sign applies.  

It shall be sufficient, for the purpose of 
recognizing the well-known character of a sign, 
for it to be known within any of the sectors 
referred in the previous paragraphs.  
 
Article 231: Remedies 

The owner of a well-known distinctive 
sign may take action to prevent its use by third 
parties and may bring such action and take such 
measures as may be appropriate with the 

competent national authority. That owner may 
also prevent a third party from engaging in such 
acts in respect of the sign as are stipulated in 
article 155, the limitations established in articles 
157 and 158 being applicable.  
 
Article 232: Time Limitation 

The right to action against unauthorized 
use of a well-known distinctive sign shall lapse 
five years counted from the date on which the 
owner was informed of that use, except where 
such use was started in bad faith, in which case 
that right to action shall not lapse. Such action 
shall not affect any action for damages that may 
be brought pursuant to domestic law.  
 
Article 233: Domain Names and Email 
Addresses 

The competent national authority shall, 
at the request of the owner or lawful right holder 
in respect of a well-known distinctive sign, 
where the said sign has been unlawfully 
registered by an unauthorized third party in a 
Member Country as part of a dominion name or 
electronic mailing address, order the 
cancellation or amendment of that registration of 
dominion or electronic mailing address, 
provided that use of that name or address is 
likely to have one of the effects cited in the first 
and second paragraphs of article 226.  
 
Article 234: Good or Bad Faith 

A competent national authority shall, in 
making a decision on an action for unauthorized 
use of a well-known distinctive sign, bear in 
mind the good or bath faith displayed by the 
parties in the adoption and use of that sign.  
 
Article 235: Cancellation 

Without prejudice to any action that 
may be taken in regard to the grounds for 
cancellation stipulated in articles 165 and 169, if 
permitted by domestic legislation, a competent 
national office shall cancel the registration of a 
trademark at the petition of the legitimate owner 
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of that trademark where it is identical or similar 
to one that was well-known, according to the 
legislation in force, at the time registration was 
applied for.  
 
Article 236: Application of Pertinent 
Provisions in the Decision 

The pertinent provisions contained in 
this Decision shall be applicable to this Part.  

 
 

TTILE XIV: ON THE RIGHT OF ACTION 
FOR REVINDICATION 

Article 237: Claim 
Where patents or registration of 

industrial designs have been applied for or 
obtained by persons with no right to those 
patents or registrations, or in detriment of other 
parties also possessing that right, the parties 
affected may claim those rights from the 
competent national authority and request the 
transfer to them of the applications being 
processed or the right grants, or their recognition 
as co-applicants or co-owners of those rights.  

Where trademark registrations have 
been filed for or obtained to the detriment of 
other parties with the same rights, the parties 
affected may make claims to such rights with the 
competent national authority by requesting their 
recognition as co-applicants or co-owners of the 
rights in question.  

Should the domestic legislation of the 
Member Country so permit, compensation for 
damages may be requested in the same claim.  

The right to bring this action shall lapse 
four years after the protection of the subject 
matter or two years as from the date of first 
exploitation or use in the country by the person 
having obtained that right of the subject matter 
of protection, whichever period expires first, 
except where the right was obtained in bad faith, 
in which case the right to bring that claim shall 
not lapse.  

TITLE XV: ON ACTIONS FOR 
INFRINGEMENT OF RIGHTS 

CHAPTER I -On the Rights of the Owner 
Article 238: Infringement in General 

Owners of a right protected by virtue of 
this Decision may bring action with the 
competent national authority against any persons 
infringing upon their right and also against any 
persons performing acts that are extremely likely 
to result in the infringement of that right.  

The competent national authority may, 
ex officio and if permitted by the domestic law 
of the Member Country concerned, initiate the 
proceedings for infringement stipulated in that 
legislation.  

In case of the co-ownership of a right, 
any one of the co-owners may bring action for 
infringement without need for consent from the 
other parties, unless there is an agreement to the 
contrary among the co-owners.  

 
Article 239: Product Patent 

The owner of a patent shall have the 
right to take legal action for damages resulting 
from unauthorized use of the invention or utility 
model between the period when it became public 
knowledge and the respective application was 
opened to consultation and the patent grant date. 
Compensation shall be lawful only in respect of 
the subject matter covered by the patent grant, 
and shall be computed in accordance with the 
patent’s effective exploitation by the defendant 
over the period in question.  
 
Article 240: Process Patent 

In cases where infringement of a patent 
on a process for obtaining a product is claimed, 
defendants shall be liable to prove a difference 
between the procedure they use to obtain the 
product and the procedure protected by the 
patent whose infringement is claimed. Any 
identical product produced without the consent 
of the patent owner shall be presumed, on these 
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regards and unless otherwise proven, to have 
been obtained through the patented process, if:  

(a) the product obtained by means of the 
patented process is a new product; or  
(b) there is a strong likelihood that the identical 
product was manufactured through the patented 
process and the patent owner is unable, despite 
reasonable efforts, to determine the process 
effectively used.  

Consideration shall be given, in the 
presentation of evidence to the contrary, to the 
legitimate interests of the defendant insofar as 
the protection of their business secrets is 
concerned.  

 
Article 241: Remedies 

The plaintiff or defendant may request 
the competent national authority to order one or 
more of the following measures, among others:  

(a) cessation of all acts that constitute the 
infringement;  
(b) compensation for damages;  
(c) withdrawal from commercial channels of 
all products resulting from the infringement, 
including packaging, wrappings, labels, printed 
materials or advertising, together with the 
materials and implements, the predominant use 
of which has been the commission of the 
infringement;  
(d) prohibition against the importation or 
exportation of the products, or materials or 
implements referred to in the previous item;  
(e) adjudication of the ownership of the 
products or materials or implements referred to 
in item c), in which case the value of such 
goods shall be charged to the amount of 
compensation due for damages;  
(f) adoption of the necessary measures to avoid 
continuation or repetition of the infringement, 
including destruction of the products or 
materials or implements referred to in item c) 
or the temporary or definitive closure of the 

business belonging to the defendant or the 
accused; or,  
(g) publication of the guilty verdict and 
notification of interested parties at the 
infringer’s expense.    

In the case of counterfeit trademark 
goods, the elimination or removal of that 
trademark shall be accompanied by actions to 
prevent the introduction of these products into 
commerce. Furthermore, such goods shall not be 
allowed to be re-exported in an unaltered state or 
to be subjected to a different customs procedure.  

Cases duly qualified by the competent 
national authority or those expressly authorized 
by the owner of the trademark shall be excepted.  

 
Article 242: Disclosure of Third Parties 

Member Countries may, unless out of 
proportion to the seriousness of the 
infringement, instruct judicial authorities to 
order infringers to tell right holders the names of 
third parties having taken part in the production 
and distribution of the infringing goods or 
services, and about the channels used for 
distribution of such goods.  

 
Article 243: Calculation of Compensation 

The following criteria shall be used, 
among others, to calculate the amount of 
compensation to be paid for damages:   

(a) the consequential damage and lost profits 
suffered by the right holder as a result of the 
infringement;  
(b) the amount of profit obtained by the 
infringer as a result of the acts of infringement; 
or,  
(c) based on the commercial value of the 
infringed right and such contractual licenses as 
may have already been granted, the price the 
infringer would have paid for a contractual 
license.  

 
Article 244: Time Limitation 
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The right to action for infringement 
shall lapse two years counted as of the date the 
owner learned about the infraction or, in any 
case, five years after the infringement was 
committed for the last time.  

 
CHAPTER II - On Provisional Measures 

Article 245: Request 
Any party initiating or who shall initiate 

an action for infringement may request the 
competent national authority to order immediate 
provisional measures for the purpose of 
preventing an infringement from occurring, 
avoiding its consequences, obtaining or 
preserving evidence, or ensuring the 
effectiveness of the action or compensation for 
damages.  

Provisional measures may be requested 
before starting the action, together with it, or 
after it has been initiated.  

 
Article 246: Available Provisional Measures 

The following provisional measures 
may be ordered, among others:  

(a) immediate cessation of all acts constituting 
the alleged infringement;  
(b) withdrawal from commercial channels of 
all products resulting from the alleged 
infringement, including packaging, wrappings, 
labels, printed material or advertising, or other 
materials, together with the materials and 
implements the predominant use of which has 
been the commission of the infringement;  
(c) suspension of the importation or 
exportation of the goods or materials or 
implements referred to under the previous 
paragraph;  
(d) establishment by the alleged infringer of an 
adequate guarantee; and,  
(e) temporary closure of the business belonging 
to the defendant or accused, if necessary, to 
avoid continuation or repetition of the alleged 
infringement.  

The competent national authority may, 
if permitted by the domestic law of the Member 
Country concerned, order the application of 
provisional measures ex officio.  

 
Article 247: Requirements 

A provisional measure shall be ordered 
only where the persons requesting it accredit 
their lawful right to act and the existence of the 
infringed right, and provide evidence allowing 
for a reasonable presumption of infringement or 
that infringement is imminent. The competent 
national authority may require persons 
requesting the measure to post a bond or 
sufficient equivalent assurance before ordering 
such a measure.  

The applicant for a provisional measure 
in respect of particular goods shall supply the 
necessary information and a sufficiently detailed 
and precise description so that the allegedly 
infringing goods can be identified  

 

Article 248: Notification 
Where a provisional measure has been 

adopted inaudita altera parte, the party affected 
shall be given notice without delay after the 
execution of the measures. The defendant may 
request the competent national authority to 
conduct a review of the executed measure.  

Unless stipulated otherwise, any 
provisional measure executed inaudita altera 
parte shall cease to have effect by operation of 
law if infringement proceedings are not initiated 
within ten days following the execution of the 
measure.  

The competent national authority may 
modify, revoke, or confirm the provisional 
measure.  

 
Article 249: Goods, Materials and 
Implements 

Provisional measures shall be applied to 
the goods resulting from the alleged 
infringement and to the materials or implements, 
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the predominant use of which has been the 
commission of the infringement.  

 
CHAPTER III - On Border Measures 

Article 250: Counterfeit Trademarks 
The owner of a registered trademark 

who has valid grounds for suspecting that the 
importation or exportation of counterfeit 
trademark goods will take place, may request the 
competent national authority to suspend this 
customs operation. The conditions and bond 
stipulated in the domestic legislation of the 
Member Country concerned shall be applicable 
to this request and to such an order as that 
authority may issue.  

The party requesting measures to be 
taken at the border shall be required to supply 
the necessary information and a sufficiently 
detailed and precise description of the goods 
subject to the alleged infringement so they can 
be identified.  

The competent national authority may, 
if permitted by the domestic laws of the Member 
Country, order the application of measures at the 
border ex officio.  

 
Article 251: Opportunity to Participate in 
Inspection 

The competent national authority shall 
give trademark owners the opportunity to 
participate in the inspection of the detained 
goods in order to substantiate their claims. The 
importer or exporter of those goods shall be 
entitled to exercise the same right.  

The competent national authority shall 
make all necessary arrangements for confidential 
information to be protected during the inspection 
procedure.  

 
Article 252: Suspension 

Upon fulfillment of the applicable 
conditions and bond provisions, the competent 
national authority shall order the suspension of 

the customs operation and shall inform the 
applicant accordingly.  

In the event that the authority orders the 
operation to be suspended, the notification of the 
applicant shall include the name and address of 
the consigner, importer, exporter, and consignee 
of the goods concerned, and the amount of 
goods to be detained. The importer or exporter 
of those goods shall be likewise notified of the 
suspension.  

 
Article 253: Time Limitation 

If, within ten working days after the 
applicant has been served notice of the 
suspension of the customs operation, the 
plaintiff fails to initiate infringement 
proceedings or the competent national authority 
has not taken measures to prolong the 
suspension, the measure shall be revoked and 
the detained goods shall be released.  

 
Article 254: Appeal 

If infringement proceedings have been 
initiated, the defendant may appeal to the 
competent national authority, which shall decide 
whether to modify, revoke, or confirm the 
suspension.  

 
Article 255: Seized Goods 

Once the existence of an infringement 
has been determined, such counterfeit trademark 
goods as the competent national authority may 
have seized may not be re-exported in an 
unaltered state or subjected to a different 
customs procedure, except in cases duly 
qualified by the competent national authority or 
expressly authorized by the right holder.  

Without prejudice to other rights of 
action available to the right holder and subject to 
the right of the defendant to seek review by a 
judicial authority, the competent national 
authorities shall have the authority to order the 
destruction or seizure of infringing goods.  
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Article 256: Exemption 
Small quantities of goods of a non-

commercial nature contained in traveler’s 
luggage or sent in small consignments shall be 
excluded from the application of the provisions 
of this chapter.  

 
CHAPTER IV - On Criminal Procedures 

Article 257: Procedures and Penalties 
Member Countries shall provide for 

criminal procedures and penalties to be applied 
in cases of trademark counterfeiting.  

 
 
 

TITLE XVI: ON INDUSTRIAL 
PROPERTY-LINKED TRADE PRACTICES 

CHAPTER I - On Acts of Unfair Trade 
Practices 

Article 258: In General 
Any act carried out in respect of 

intellectual property in the course of trade that is 
contrary to honest commercial practices shall be 
considered unfair.  

 
Article 259: Unfair Practices 

The following, among others, constitute 
intellectual property-linked unfair trade 
practices:   

(a) any act which, by any means whatsoever, is 
capable of causing confusion with respect to 
the business, goods, or industrial activity of a 
competitor;  
(b) false affirmations made in the course of 
trade that are capable of discrediting a 
competitor’s business, goods, or industrial or 
commercial activity; or,  
(c) indications or affirmations whose use in the 
course of trade may mislead the public with 
regard to the nature, method of manufacture, 
characteristics, usefulness, or quantity of the 
goods in question.  

 

CHAPTER II - On Industrial Secrets 
Article 260: Definition 

An industrial secret shall be considered 
to be any undisclosed information within the 
lawful control of an individual person or legal 
entity that may be used for any productive, 
industrial, or commercial activity and that is 
capable of being transmitted to a third party, so 
long as that information:  

(a) is secret in the sense that it is not, as a body 
or in the precise configuration and assembly of 
its components, generally known among or 
readily accessible to persons within the circles 
that normally deal with the kind of information 
in question;  
(b) has commercial value because it is secret; 
and  
(c) has been the subject of reasonable steps by 
the person lawfully in control of the 
information, to keep it secret.  

The information constituting an 
industrial secret may be related to the nature, 
characteristics, or purpose of the products, 
production methods or processes, or the means 
or forms of distribution or marketing of goods or 
rendering of services.  

 
Article 261: Exceptions 

For purposes of this Decision, 
information whose disclosure is the result of a 
legal provision or court order shall not be 
considered an industrial secret.  

Information provided to any authority or 
disclosed by legal provision by the person in 
lawful possession of it shall not be considered 
public property if that person supplies the 
information for the purpose of obtaining 
licenses, permits, authorizations, registrations, or 
any other legal acts.  

 
Article 262: Unfair Competition 

Persons shall have the possibility of 
preventing an industrial secret lawfully within 
their control from being disclosed to, acquired 
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by, or used by third parties in a manner contrary 
to fair trade practices. Performance of any of the 
following acts in respect of an industrial secret 
shall be considered unfair competition:  

(a) using, without the authorization of the 
person lawfully in control of that information, 
an industrial secret to which the third party had 
access under a confidentiality obligation 
resulting from a contractual or labor trade 
practice;  

(b) communicating or disclosing, without the 
consent of the personal lawfully in control of 
that information, the industrial secret referred 
in subsection a) with the intent of obtaining 
advantages for oneself or another party or of 
causing injury to the person in control of that 
information;  

(c) acquiring an industrial secret by means that 
are unlawful or contrary to fair practice 
practices;  

(d) using, communicating, or disclosing an 
industrial secret acquired in the way described 
in subsection c);  

(e) using an industrial secret obtained from 
another person, while knowing, or negligently 
failing to know, that the party who 
communicated the secret had acquired it by use 
of the means cited under subsection c), or did 
not have consent to communicate it from the 
person lawfully in control of that information;  

(f) communicating or disclosing an industrial 
secret obtained in the way described under 
subsection e), for the benefit of oneself or a 
third party or to injure the person lawfully in 
control of that industrial secret.  

An industrial secret shall be considered 
to have been acquired by means contrary to fair 
trade practices where such acquisition is the 
result of industrial espionage, breach of contract 
or other obligations, breach of trust, breach of a 
duty of secrecy, or inducement to breach.  

Article 263: Duration 
Protection of an industrial secret shall 

last so long as the conditions set out in article 
260 exist.  
 
Article 264: Transfer and Authorization 

Any person lawfully in control of a trade 
secret may transfer it to a third party or authorize 
its use by a third party. That authorized user 
shall be under the obligation not to disclose the 
industrial secret by any means, unless otherwise 
agreed with the person having transferred or 
authorized use of that secret.  

Agreements for the transfer of 
technological know-how, technical assistance, or 
the provision of basic or detailed engineering 
may include confidentiality clauses to protect 
the trade secrets contained therein, provided that 
such clauses are not contrary to antitrust 
provisions on free competition.  
 
Article 265: Persons with Access 

Persons with access to an industrial 
secret by reason of their work, employment, job, 
professional performance, or business 
relationship and warned of the confidentiality 
thereof, shall refrain from making use of it or 
disclosing it without just cause and without the 
consent of the owner or authorized user of that 
secret.  
 
Article 266: Pharmaceutical and Agricultural 
Chemical Products 

Member Countries, when requiring, as a 
condition for approving the marketing of 
pharmaceutical or of agricultural chemical 
products which utilize new chemical entities, the 
submission of undisclosed test or other data, the 
origination of which involves a considerable 
effort, shall protect such data against unfair 
commercial use. In addition, Member Countries 
shall protect such data against disclosure, except 
where necessary to protect the public or unless 
steps are taken to ensure that the data is 
protected against unfair commercial use.  
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Member Countries may take steps to 
guarantee the protection provided for under this 
article.  

 
CHAPTER III - On the Rights of Action for 

Unfair Competition 
Article 267: Request 

Without prejudice to any other right of 
action, parties interested may request the 
competent national authority to rule on the 
lawfulness of any commercial act or practice 
pursuant to the stipulations set out under this 
Title.  

 
Article 268: Time Limitation 

The right of action for unfair 
competition pursuant to this Title shall lapse two 
years following the last practice of the unfair act, 
unless domestic law stipulates a different time-
limit.  

 
Article 269: Initiation of Proceedings 

The competent national authority may 
initiate ex officio the proceedings for unfair 
competition provided for in the legislation of the 
Member Country concerned, if that legislation 
allows for it.  
 

FINAL PROVISIONS 
Article 270: Information System 

The Member Countries, with the support 
of the General Secretariat, shall set up an 
Andean information system on the intellectual 
property rights registered in each of those 
countries and to that end, shall interconnect their 
respective databases by December 31, 2002 at 
the latest.  

 
Article 271: Investment Patents 

The Member Countries shall undertake 
the establishment of mechanisms for 
disseminating and disclosing the technological 
know-how contained in investment patents.  
 

Article 272: Cooperation Agreements 
The Member Countries shall seek to 

sign cooperation agreements designed to 
strengthen the institutional capacity of the 
competent national offices.  

 
Article 273: Competent National Office 

For the purposes of this Decision, a 
Competent National Office shall be understood 
to mean the administrative body responsible for 
the registration of Intellectual Property.  

The Competent National Authority, 
likewise, shall be understood to mean the body 
designated for that purpose by national 
legislation on the subject.  

 
Article 274: Entry into Force 

This Decision shall take effect on 
December 1, 2000.  
 

 
COMPLEMENTARY PROVISIONS 

Article 275: Access to Genetic Resources 
In accordance with the third 

complementary provision of Decision 391, the 
competent national authority on matters of 
access to genetic resources and the competent 
national offices shall set up systems to exchange 
information on authorized contracts for access 
and intellectual property rights granted by 
December 31, 2001 at the latest.  

 
Article 276: Matters not covered by This 
Decision 

Intellectual Property matters not covered 
by this Decision shall be regulated by the 
domestic legislation of the Member Countries.  

 
Article 277: Fees 

The competent national offices may 
establish such fees as they deem necessary for 
the handling of the procedures referred to in this 
Decision.  
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Once the formalities have been initiated 
with the competent national offices in question, 
the fees shall not be refunded.  

 
Article 278: Best Implementation 

With a view to the consolidation of a 
system of community administration, the 
Member Countries undertake to ensure the best 
implementation of the provisions contained in 
this Decision. They likewise commit themselves 
to strengthen, promote the autonomy of, and 
modernize the competent national offices and 
the state-of-the-art information systems and 
services related to the state of the art. 

The competent national offices shall 
send their respective intellectual property 
gazettes or bulletins to the competent national 
offices of the other Member Countries as soon 
as possible following the publication thereof, by 
any means whatsoever. These gazettes or 
bulletins shall be made available to the public 
for consultation at the receiving office.  

 
Article 279: Cooperation Agreements 

The Member Countries may sign 
cooperation agreements on intellectual property, 
such as the Patent Cooperation Treaty, provided 
that said agreements do not contravene the 
provisions of this Decision.  

 
Article 280: Biosafety 

If the domestic law of the Member 
Countries so orders, parties applying for a patent 
on a genetically modified organism (GMO) 
and/or the technological process by which a 
GMO is produced, shall also be requested to 
present a copy of the document issued by the 
competent national authority on biosafety in 
each Member Country, granting them 
permission to produce such a body.  

 

TRANSITIONAL PROVISIONS 

FIRST 

Any intellectual property right validly 
conferred under Andean Community legislation 
existing prior to the entry into force of this 
Decision shall be governed by the provisions 
that were applicable on the grant date, except in 
regard to the terms of validity, in which case 
preexisting intellectual property rights shall be 
adjusted to the provisions stipulated in this 
Decision.  

The provisions contained in this 
Decision shall be applicable with respect to use 
and exercise, obligations, licensing, renewal, and 
extensions.  

In the case of applications being 
processed, this Decision shall be applicable to 
such stages as have not yet been completed on 
the date of its entry into effect.  
 
SECOND 

Microorganisms shall be patentable until 
other measures are adopted as a result of the 
examination provided for in TRIPS article 27 
3b).  

The commitments assumed by the 
Member Countries under the Convention on 
Biological Diversity shall be borne in mind in 
this regard.  

 
THIRD 

The competent national offices shall, as 
stipulated in article 278, interconnect their 
databases by December 31, 2002, at the latest. 
The General Secretariat shall apply for 
international technical and financial resources 
for this purpose.  

Signed in the city of Lima, Peru on the 
fourteenth of September of two thousand. 

Status 
In force 
5 Participants 

Participants 
Bolivia, Colombia, Ecuador, Peru, and 
Venezuela 
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19. PROTOCOL ON HARMONIZATION OF NORMS ON INTELLECTUAL PROPERTY IN 
MERCOSUR IN MATTERS OF TRADEMARKS, INDICATIONS OF SOURCE AND 

APPELLATIONS OF ORIGIN 
Done at Asunción August 5, 1995 
Editor’s Note: Articles 21-28 titles and Index added.  Format standardized. 
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19. PROTOCOL ON HARMONIZATION 
OF NORMS ON INTELLECTUAL 

PROPERTY IN MERCOSUR IN MATTERS 
OF TRADEMARKS, INDICATIONS OF 

SOURCE AND APPELLATIONS OF 
ORIGIN 

 

Preamble 

The Governments of the Argentine Republic, the 
Federative Republic of Brazil, the Republic of 
Paraguay and the Oriental Republic of Uruguay, 

Wishing to reduce distortions and impediments 
to trade and the circulation of goods and services 
in the territory of the Party States of the Treaty 
of Asunción; 

Recognizing the need to promote an effective 
and adequate protection of intellectual property 
rights regarding trademarks, indications of 
source and denominations of origin and to 
guarantee that the exercise of said rights does 
not in itself represent a barrier to legitimate 
trade; 

Recognizing the need to establish to such ends, 
rules and principles which shall serve to guide 
the administrative, legislative and judicial 
actions of each Party State with respect to the 
recognition and application of intellectual 
property rights regarding trademarks, indications 
of source and denominations of origin; 

Agreeing that said rules and principles should 
conform with the norms established in the 
existing multilateral instruments at the 
international level, particularly the Paris Con-
vention for the Protection of Industrial Property 
(Act of Stockholm of 1967) and the Agreement 
on Aspects of Intellectual Property Related to 
Commerce, signed on April 15, 1994, as an 
annex to the Agreement that established the 
World Trade Organization, negotiated within the 
framework of the Uruguay Round of GATT, 

Approve the Protocol that follows: 

GENERAL PROVISIONS 
Article 1: Nature and Scope of Obligations 

The Party States shall guarantee the 
effective protection of intellectual property re-
garding trademarks, indications of source and 
denominations of origin, assuring as a minimum 
the protection derived from the principles and 
norms of this Protocol. 

They may, however, grant a more ample 
protection, provided that [said protection] is not 
incompatible with the norms and principles of 
the treaties mentioned in the present Protocol. 
 
Article 2: Effectiveness of International 
Obligations 
(1) The Party States obligate themselves to 
comply with the norms and principles of the 
Paris Convention for the Protection of Industrial 
Property (Act of Stockholm of 1967) and the 
Agreement on Aspects of Intellectual Property 
Related to Commerce (1994), attached to the 
agreement for the creation of the World 
Commerce Organization (1994). 

(2) No provision of the present Protocol shall 
affect the obligations of the Party States that 
result from the Paris Convention for the 
Protection of Industrial property (Act of 
Stockholm of 1967) or from the Agreement on 
Aspects of Intellectual Property Related to 
Commerce (1994). 
 
Article 3: National Treatment 

Each Party State shall grant the 
nationals of the other Party States a treatment 
which shall be no less favorable than [the 
treatment] it grants its own nationals with 
respect to the protection and the exercise of 
intellectual property rights regarding trademarks, 
indications of source and denominations of 
origin. 
 
Article 4: Exemption of Legalization 
(1) The Party States shall make efforts to exempt 
from legalization, whenever possible, the 
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documents and signatures [included] in the 
procedures related to intellectual property rights 
regarding trademarks, indications of source and 
denominations of origin. 

(2) The Party States shall make efforts to exempt 
from sworn or legalized translation, whenever 
possible, the original documents of the 
proceedings related to intellectual property 
regarding trademarks, indications of source and 
denominations of origin, when said documents 
are in the Spanish or Portuguese languages. 

(3) The Party States may require a sworn or 
legalized translation when this is indispensable 
in the case of litigation in administrative or 
judicial matters. 
 

TRADEMARKS 
Article 5: Definition of Trademark 
(1) The Party States shall recognize as a 
trademark, for registration purposes, any sign 
that is susceptible of being distinguished in the 
trade of products and services. 
(2) Any Party State may demand, as a condition 
of its registration, that a sign be visually 
perceptible. 
(3) The Party States shall protect service 
trademarks and collective trademarks, and they 
may, likewise, establish protection for 
certification trademarks. 
(4) The nature of the product or service to which 
the trademark is to be applied shall, in no case, 
constitute an obstacle for the registration of the 
trademark. 
 
Article 6: Signs Considered as Trademarks 
(1) Trademarks may consist of, among other 
[things], fantasy words, names, pseudonyms, 
commercial themes, letters, numbers, 
monograms, figures, portraits, labels, shields, 
imprints, trimmings, lines and stripes, 
combinations and arrangements of colors, and 
the shape of the products, of their containers or 
fittings, or of the means or places of sale of the 
products or services. 

(2) Trademarks may consist of national or 
foreign geographical indications, provided that 
they are not indications of source or 
denominations of origin, in accordance with the 
definition given in Articles 19 and 20 of the 
present Protocol. 
 
Article 7: Registration Provisions 

The registration of a trademark may be 
requested by physical or juridical persons, of 
public or private law, that have a legitimate 
interest in doing so. 
 
Article 8: Priority for the Registration of a 
Trademark 

Priority for the registration of a 
trademark shall be granted to the person who 
first requests it, unless that right is claimed by a 
third party who has used the trademark in a 
public, peaceful way and in good faith, in any of 
the Party States, during a minimum term of six 
months, provided that upon presenting his 
objection he [also] requests the registration of 
the trademark. 
 
Article 9. Registrable Trademarks 
(1) The Party States shall prohibit the 
registration, among others, of descriptive signs 
or signs that are generically used to designate 
products or services or types of products or 
services that the trademark distinguishes, or 
signs that constitute indications of source or 
denominations of origin. 

(2) The Party States shall also prohibit the 
registration, among others, of signs that are 
misleading, contrary to morality or the public 
good, offensive to persons living or dead or to 
religions; signs that are formed with national 
symbols or symbols of any country; signs that 
are susceptible of falsely suggesting a relation 
with persons living or dead, or with national 
symbols of any country, or that offend their 
value or respectability. 

(3) The Party States shall reject applications for 
registration of trademarks that have been proven 
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to infringe upon rights of third parties, and the 
Party States shall invalidate the registration of 
trademarks applied for in bad faith that have 
been proven to infringe upon rights of third 
parties. 

(4) The Party States shall specifically prohibit 
the registration of a sign that imitates or 
duplicates, partially or completely, a trademark 
that the applicant evidently could not fail to have 
recognized as belonging to a owner established 
or domiciled in any of the Party States, or that is 
susceptible of causing confusion or association. 

(5) Article 6 bis of the Paris Convention for the 
Protection of Industrial Property shall be applied 
mutatis mutandi to the services. In order to 
determine the notoriety of the trademark in the 
sense of the provision mentioned here, the 
knowledge of the sign shall be taken into 
account, including said knowledge in the 
pertinent State in which protection is requested, 
said knowledge having been acquired from the 
publicity of the sign. 

(6) The Party States shall assure in their 
respective territories the protection of the 
trademarks that have become exceptionally well 
known and belong to nationals of the Party 
States; said protection shall be against the 
duplication or imitation of said trademarks, in 
any line of activity, provided that there is a 
chance that damage will be caused. 
 

Article 10: Term for Registration and 
Renewal 
(1) The validity of the registration of a 
trademark shall expire ten years after the date of 
its granting in the respective Party State. 

(2) The term of validity of the registration may 
be postponed for equal and successive ten-year 
terms, to begin on the date of the preceding 
expiry date of the registration. 

(3) The Party States obligate themselves to 
comply, as a minimum, with the provisions 
established in Article 5 bis of the Paris 

Convention for the Protection of Industrial 
Property (Act of Stockholm of 1967). 

(4) When the term is extended no modification 
shall be introduced in the trademark, nor may 
the list of products of services covered by the 
registration be expanded. 

(5) With respect to the extension of the 
registration of a trademark, a Party State may 
not: 

Perform a thorough examination of the 
registration; Call for opposition or admit same; 
Require that the trademark be in use; nor 
Require the trademark to have been registered 
or its registration to have been extended in 
another country or regional office. 

 
Article 11: Rights Granted by Registration 

The registration of a trademark shall 
grant the owner an exclusive right of use, and 
the right to prevent any person from performing, 
without the patentee's consent, the following 
acts, among others: the use, in commerce, of a 
sign identical or similar to the trademark, for any 
products or services, when said use may cause 
confusion or a risk of association with the holder 
of the registration, or unjust economic or 
commercial damage, caused by a dilution of the 
distinctive force or the commercial value of the 
trademark, or a risk of an improper use of the 
prestige of the trademark or of its owner. 
 
Article 12: Use of Certain Indications by 
Third Parties 

The registration of a trademark shall not 
grant the owner the right to prohibit a third party 
to use, among others, the following indications, 
provided that such use is made in good faith and 
cannot cause confusion regarding the company 
origin of the products or services: 

(a) His name or address, or those of his 
commercial establishments; and 
(b) Indications or information on the 
availability, use, application or compatibility of 
his products or services, in particular in 
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relation to repair parts or accessories. 
 
Article 13: Exhaustion of a Right 

The registration of a trademark shall not 
prevent the free circulation of the trademarked 
products, legally introduced into commerce by 
the owner or with his authorization. The Party 
States obligate themselves to include in their 
respective legislations measures that provide for 
the exhaustion of the right granted by the 
registration. 
 
Article 14: Nullity of Registration and 
Prohibition of Use 
(1) Upon request by an interested person, and 
after the owner of the registration of the 
trademark has been granted a hearing, the 
national competent authority of a Party State 
shall declare the nullity of the registration if it 
was made in violation of any of the provisions 
established in Articles 8 and 9. 

(2) When the causes of nullity affect only one or 
some of the products or services with regard to 
which the trademark was registered, nullity shall 
be declared only with respect to these products 
or services, and they shall be eliminated from 
the respective list in the registration of the 
trademark. 

(3) The Party States may establish a time period 
regarding prescription of the action requesting 
nullity. 

(4) The action requesting nullity shall not 
prescribe when the registration was obtained in 
bad faith. 
 
Article 15: Cancellation of a Registration Due 
to Lack of Use of the Trademark 
(1) In those Party States in which there exists an 
obligation to use the trademark, upon request by 
any interested person and after the patentee has 
been granted a hearing, a competent authority 
may cancel the registration of a trademark when 
it has not been used in any of the Party States 
during the five years preceding the date on 

which the cancellation action was filed. The 
request for cancellation shall not be admitted 
before five years have passed after the date of 
registration of the trademark. The registration of 
a trademark shall not be canceled when the 
respective competent authority believes there are 
reasons that justify the lack of use of the 
trademark. 

(2) Where there is an obligation to use the 
trademark the Party States may provide for the 
partial lapse of the registration when the lack of 
use affects only one or several of the products or 
services distinguished by the trademark. 
 
Article 16: Use of a Trademark 
(1) The Party States in which there exists an 
obligation to use the trademark hereby declare 
that the criteria regarding the obligation to use 
the trademark shall be established by common 
agreement of the respective competent national 
authorities. 

(2) The use of the trademark in any of the Party 
States shall constitute sufficient grounds to 
prevent cancellation of the registration requested 
in any of the Party States. 

(3) The burden of proof regarding the use of the 
trademark shall be borne by the owner of the 
trademark. 
 
Article 17: Opposition to a Registration or to 
a Registration Request 

The Party States obligate themselves to 
establish an administrative procedure by which 
the registration of a trademark may be opposed. 
They also obligate themselves to establish an 
administrative procedure regarding the nullity of 
a registration. 
 
Article 18: Classification of Products and 
Services 

The Party States that do not use the 
International Classification of Products and 
Services for the Registration of Trademarks, 
established by the Nice Accord of 1957, nor its 
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revised and updated versions, obligate 
themselves to adopt the necessary measures to 
do so. 
 

INDICATIONS OF SOURCE AND 
DENOMINATIONS OF ORIGIN 

Article 19: Obligation to Grant Protection 
and Definitions 
(1) The Party States obligate themselves to 
reciprocally protect their indications of source 
and denominations of origin. 

(2) An indication of source is the geographical 
name of the country, city, region or locality 
within a Party State's territory, which is known 
as a center place for the extraction, production or 
manufacture of a certain product or for the 
performance of a certain service. 

(3) A denomination of origin is the geographical 
name of a country, city, region or locality within 
a Party State's territory, which designates 
products or services whose qualities or 
characteristics are exclusively or essentially 
caused by the geographical environment, in-
cluding natural and human factors. 
 
Article 20: Prohibition to Register as a 
Trademark 

The indications of source and 
denominations of origin described in paragraphs 
(2) and (3) above shall not be registered as 
trademarks. 
 

FINAL PROVISIONS 
Article 21: Protection of Variety of Plants 

The Party States shall grant protection to 
the variety of plants and other vegetable 
products by means of patents or a special system 
or any other system resulting from the 
combination of both patents and a special 
system. 
 
Article 22: Repress Falsified Products 

The Party States shall implement 
effective measures to repress the commercial 

manufacture of “pirate” or falsified products. 
 
Article 23: Cooperation 

The Party States shall cooperate in the 
examination and resolution of difficulties 
inherent in the circulation of goods and services 
in the MERCOSUR, resulting from questions 
related to intellectual property. 
 
Article 24: Additional Agreements 

The Party States obligate themselves to 
make efforts to sign, as soon as possible, 
additional agreements regarding invention 
patents, models of utility, industrial designs, 
author's rights and related rights, and other 
matters associated with intellectual property. 
 
Article 25: Controversies 

The controversies that should arise 
among the Party States with respect to the 
application, interpretation or noncompliance of 
the provisions contained in the Present Protocol 
shall be resolved by means of direct diplomatic 
negotiations. 

If through said negotiations an 
agreement cannot be reached or if the 
controversy should be resolved only in part, the 
procedures established in the controversy 
resolution system in force in the MERCOSUR 
shall apply. 
 
Article 26: Entry into Force 

The present Protocol, which is an 
integral part of the Treaty of Asunción, shall 
become effective, for the first States that ratify 
it, thirty days after the second ratification 
instrument has been filed. 

For the rest of the signatories, [the 
Protocol] shall become effective thirty days after 
the filing of the respective ratification 
instruments, in the order in which they are filed. 
 
Article 27: Adherence 

The adherence of one State to the Treaty 
of Asunción, shall imply ipso jure the adherence 
to the present Protocol. 
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Article 28: Depository 

The Government of the Republic of 
Paraguay shall be the depositary of the present 
Protocol and of the ratification instruments and 
shall send duly authenticated copies of same to 
the Governments of the rest of the States. 

The Government of the Republic of 
Paraguay shall notify the Governments of the 
rest of the States the date that this Protocol 
becomes effective and the date of filing of the 
instruments. 

Made in the City of Asunción, Republic 
of Paraguay, the fifth day of the month of Au-
gust of the year nineteen hundred and 
ninety-five, in one original, in the Spanish and 
Portuguese languages, both texts being equally 
authentic. 

Editor’s Note: Names of plenipotentiaries not 
reported. 

 

Status 
In force 
4 Participants 

Participants 
Argentina, Brazil, Paraguay, Uruguay 
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20. FREE TRADE AGREEMENT UNITED 
MEXICAN STATES - EUROPEAN 

COMMUNITY 
Decision N° 1/--- covering trade in services, 

investments and related payments, protection 
of intellectual property rights, dispute 

settlement 

Editor’s Note:  Titles and Index added.  Format 
Standardized 
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TITLE IV – INTELLECTUAL PROPERTY 
Article 36 – Multilateral Conventions on 
Intellectual Property 
(1) Confirmation of Obligations 

The Community and its Member States, 
on the one hand, and Mexico on the other hand, 
confirm their obligations arising from the 
following multilateral conventions:  

(a) Agreement on Trade-related Aspects of 
Intellectual Property Rights (TRIPs 
Agreement, 1994);  
(b) Paris Convention for the Protection of 
Industrial Property (Stockholm Act, 1967);  
(c) Berne Convention for the Protection of 
Literary and Artistic Works (Paris Act. 1971);  
(d) International Convention for the Protection 
of Performers, producers of Phonograms and 
Broadcasting Organisations (Rome, 1961); and  
(e) Patent Co-operation Treaty (Washington 
1970, amended in 1979 and modified in 1984).  

(2) Confirm Importance 
The Parties confirm the importance they 

attach to the obligations arising from the 
International Convention for the Protection of 
New Varieties of Plants, 1978 (1978 UPOV 
Convention), or the International Convention for 
the Protection of New Varieties of Plants, 1991 
(1991 UPOV Convention).  

(3) Accession to Nice Agreement 
At the entry into force of this Decision, 

the Member States of the Community and 
Mexico will have acceded the Nice Agreement 
concerning the International Classification of 
Goods and Services for the purposes of the 
Registration of Marks (Geneva, 1977 and 
amended in 1979).  

(4) Accession to Budapest Treaty 
Within 3 years of the entry into force of 

this Decision the Members States of the 
Community and Mexico will have acceded to: 
the Budapest Treaty of the International 
Recognition of the Deposit of Microorganisms 
for the Purposes of Patent Procedure (1977, 
modified in 1980).  

(5) Accession to WIPO’s Copyright Convention 
and Performances and Phonogram Treaty 

The Parties shall make every effort to 
complete the necessary procedures for their 
accession to the following multilateral 
conventions at the earliest possible opportunity:  

(a) the WIPO Copyright Treaty (Geneva 1996); 
and  
(b) the WIPO Performances and Phonogram 
Treaty (Geneva 1996).  
 
 

 
Status 

In force 
2 Participants: Mexico & the European Union 
 
Signature  December 8, 1997 
Entry into Force July 1, 2000 
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21. CONVENTION FOR THE PROTECTION OF TRADE MARKS  
(Buenos Aires Convention) 1910 

Done at the Fourth International American Conference, Buenos Aires, August 20, 1910 
Editor’s Note: Titles and Index added.  Format standardized. 

Revised at Santiago April 28, 1923, (see #22, this volume) 
Revised at Washington February 20, 1929, (see # 23, this volume) 
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21. CONVENTION FOR THE 
PROTECTION OF TRADE MARKS  

(Buenos Aires Convention) 1910 

Preamble 
THEIR Excellencies the Presidents of the United 
States of America, the Argentine Republic, 
Brazil, Chili, Colombia, Costa Rica, Cuba, 
Dominican Republic, Ecuador, Guatemala, 
Haiti, Honduras, Mexico, Nicaragua, Panama, 
Paraguay, Peru, Salvador, Uruguay and 
Venezuela; 
Being desirous that their respective countries 
may be represented at the Fourth International 
American Conference, have sent thereto, the 
following delegates, duly authorized to approve 
the recommendations, resolutions, conventions 
and treaties which they might deem 
advantageous to the interest of America. 
Editor’s Note: Names of plenipotentiaries are 
not reproduced in this volume. 
Who, after having presented their credentials 
and the same having been found in due and 
proper form, have agreed upon the following 
Convention for the Protection of Trade-Marks. 
 
Article I.: Purpose 

The signatory Nations enter into this 
convention for the protection of trade-marks and 
commercial names. 
 
Article II: Union-wide Registration 

Any mark duly registered in one of the 
signatory states shall be considered as registered 
also in the other states of the Union, without 
prejudice to the rights of third persons and to the 
provisions of the laws of each state governing 
the same. 

In order to enjoy the benefit of the 
foregoing, the manufacturer or merchant 
interested in the registry of the mark must pay, 
in addition to the fees or charges fixed by the 
laws of the state in which application for 

registration is first made, the sum of fifty dollars 
gold, which sum shall cover all the expenses of 
both bureaux for the international registration in 
all the signatory states. 
 
Article III: Right of Priority 

The deposit of a trade-mark in one of 
the signatory states produces in favor of the 
depositor a right of priority for the period of six 
months, so as to enable the depositor to make 
the deposit in the other states. 

Therefore, the deposit made 
subsequently and prior to the expiration of this 
period, cannot be annulled by acts performed in 
the interval, especially by another deposit, by 
publication, or by the use of the mark. 
 
Article IV: Definition  

The following shall be considered as 
trade-mark: any sign, emblem, or especial name 
that merchants or manufacturers may adopt or 
apply to their goods or products in order to 
distinguish them from those of other 
manufacturers or merchants who manufacture or 
deal in articles of the same kind. 
 
Article V: Unregisterable Exceptions 

The following cannot be adopted or 
used as trademark: national, provincial or 
municipal flags or coats-of-arms; immoral or 
scandalous figures; distinctive marks which may 
have been obtained by others or which may give 
rise to confusion with other marks; the general 
classification of articles; pictures or names of 
persons without their permission; and any design 
which may have been adopted as an emblem by 
any fraternal or humanitarian association. 

The foregoing provisions shall be 
construed without prejudice to the particular 
provisions of the laws of each state. 
 
Article VI: Date of Deposit  

All questions which may arise regarding 
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the priority of the deposit, or the adoption of a 
trade-mark, shall be decided with due regard to 
the date of the deposit in the state in which the 
first application was made therefor. 
 
Article VII: Rights of Ownership 

The ownership of a trade-mark includes 
the right to enjoy the benefits thereof, and the 
right of assignment or transfer in whole or in 
part of its ownership or its use in accordance 
with the provisions of the laws of the respective 
states. 
 
Article VIII: Lex fori 

The falsification, imitation or 
unauthorized use of a trade-mark, as also the 
false representation as to the origin of a product, 
shall be prosecuted by the interested party in 
accordance with the laws of the state wherein 
the offence is committed. 

For the effects of this article, interested 
parties shall be understood to be any producer, 
manufacturer or merchant engaged in the 
production, manufacture or traffic of said 
product, or in the case of false representation of 
origin, one doing business in the locality falsely 
indicated as that of origin, or in the territory in 
which said locality is situated. 
 
Article IX: Petition for Annullment  

Any person in any of the signatory states 
shall have the right to petition and obtain in any 
of the states, through its competent judicial 
authority, the annullment of the registration of a 
trade-mark, when he shall have made application 
for the registration of that mark, or of any other 
mark calculated to be confused, in such state, 
with the mark in whose annullment he is 
interested, upon proving: 

(a) That the mark, the registration whereof he 
solicits, has been employed or used within the 
country prior to the employment or use of the 
mark registered by the person registering it, or 
by the persons from whom he has derived title; 

(b) That the registrant had knowledge of the 
ownership, employment or use in any of the 
signatory states, of the mark of the applicant, 
the annullment whereof is sought, prior to the 
use of the registered mark by the registrant or 
by those from whom he has derived title; 
(c) That the registrant had no right to the 
ownership, employment or use of the registered 
mark on the date of its deposit; 
(d) That the registered mark had not been used 
or employed by the registrant or by his assigns 
within the term fixed by the laws of the state in 
which the registration shall have been made. 

 
Article X: Protection of Commercial Names 

Commercial names shall be protected in 
all the states of the Union, without deposit or 
registration, whether the same form part of a 
trade-mark or not. 
 
Article XI: Union of American Nations 

For the purposes indicated in the present 
convention a Union of American Nations is 
hereby constituted, which shall act through two 
International Bureaux established one in the city 
of Habana, Cuba, and the other in the city of Rio 
de Janeiro, Brazil, acting in complete accord 
with each other. 
 
Article XII: International Bureaux 

The International Bureaux shall have the 
following duties: 

(1) To keep a register of the certificates of 
ownership of trademark, issued by any of the 
signatory states. 
(2) To collect such reports and data as relate to 
the protection of intellectual and industrial 
property and to publish and circulate them 
among the nations of the Union, as well as to 
furnish them whatever special information they 
may need upon this subject. 
(3) To encourage the study and publicity of the 
questions relating to the protection of 
intellectual and industrial property; to publish 
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for this purpose one or more official reviews, 
containing the full texts or digest or all 
documents forwarded to the Bureaux by the 
authorities of the signatory states. 

The Governments of said states shall 
send to the International American Bureaux 
their official publications which contain the an-
nouncements of the registrations of 
trade-marks, and commercial names, and the 
grants of patents and privileges as well as the 
judgments rendered by the respective courts 
concerning the invalidity of trade-marks and 
patents. 
(4) To communicate to the Governments of the 
Union any difficulties or obstacles that may 
oppose or delay the effective application of this 
convention. 
(5) To aid the Governments of the signatory 
states in the preparations of international 
conferences for the study of legislation 
concerning industrial property, and to secure 
such alterations as it may be proper to propose 
in the regulations of the Union, or in treaties in 
force to protect industrial property. In case 
such conferences take place, the Directors of 
the Bureaux shall have the right to attend the 
meetings and there to express their opinions, 
but not to vote. 
(6) To present to the Governments of Cuba and 
of the United States of Brazil, respectively, 
yearly reports of their labors which shall be 
communicated at the same time to all the 
Governments of the other states of the Union. 
(7) To initiate and establish relations with 
similar bureaux, and with the scientific and 
industrial associations and institutions for the 
exchange of publications, information and data 
conducive to the progress of the protection of 
industrial property. 
(8) To investigate cases where trade-marks, 
designs, and industrial models have failed to 
obtain the recognition of registration provided 
for by this convention, on the part of the 
authorities of any one of the states forming the 

Union, and to communicate the facts and 
reasons to the Government of the country of 
origin and to interested parties. 
(9) To cooperate as agents for each one of the 
Governments of the signatory states before the 
respective authorities for the better 
performance of any act tending to promote or 
accomplish the ends of this convention. 

 
Article XIII: Responsibilities of Bureaux 

The Bureau established in the City of 
Habana, Cuba, shall have charge of the 
registration of trade-marks coming from the 
United States of America, Mexico, Cuba, Haiti, 
the Dominican Republic, El Salvador, Honduras, 
Nicaragua, Costa Rica, Guatemala and Panama. 

The Bureau established .in the City of 
Rio de Janeiro shall have charge of the 
registration of trade-marks coming from Brazil, 
Uruguay, the Argentine Republic, Paraguay, 
Bolivia, Chile, Peru, Ecuador, Venezuela, and 
Colombia. 
 
Article XIV: Unity of Registration 

The two International Bureaux shall be 
considered as one, and for the purpose of the 
unification of the registrations it is provided: 

(a) Both shall have the same books and the 
same accounts kept under an identical system; 
(b) Copies shall be reciprocally transmitted 
weekly from one to the other of all 
applications, registrations, communications and 
other documents affecting the recognition of 
the rights of owners of trademarks. 

 
Article XV: Regulation, Budget and Rules of 
Bureaux 

The International Bureaux shall be 
governed by identical regulations, formed with 
the concurrence of the Governments of the 
Republic of Cuba and of the United States of 
Brazil and approved by all the other signatory 
states. 

Their budgets, after being sanctioned by 
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the said Governments, shall be defrayed by all 
the signatory states in the same proportion as 
that established for the International Bureau of 
the American Republics at Washington, and in 
this particular they shall be placed under the 
control of those Governments within whose 
territories they are established. 

The International Bureaux may establish 
such rules of practice and procedure, not 
inconsistent with the terms of this convention, as 
they may deem necessary and proper to give 
effect to its provisions. 
 
Article XVI: Organization of Bureaux 

The Governments of the Republic of 
Cuba and of the United States of Brazil shall 
proceed with the organization of the Bureaux of 
the International Union as herein provided, upon 
the ratification of this convention by at least 
two-thirds of the nations belonging to each 
group. 

The simultaneous establishment of both 
Bureaux shall not be necessary; one only may be 
established if there be the number of adherent 
governments provided for above. 
 
Article XVII: Previous Agreements 

The treaties on trade-marks previously 
concluded by and between the signatory states 
shall be substituted by the present convention 
from the date of its ratification, as far as the 
relations between the signatory states are 
concerned. 
 
Article XVIII: Communication of 
Ratification or Adhesion 

The ratifications or adhesion of the 
American states to the present convention shall 
be communicated to the Government of the 
Argentine Republic, which shall lay them before 
the other states of the Union. These 
communications shall take the place of an 
exchange of ratifications. 
 
Article XIX: Notification of Withdrawal 

Any signatory state that may see fit to 
withdraw from the present convention shall so 
notify the Government of the Argentine 
Republic, which shall communicate this fact to 
the other states of the Union, and one year after 
the receipt of such communication this 
convention shall cease with regard to the state 
that shall have withdrawn. 
 

In witness whereof, the plenipotentiaries 
and delegates sign this convention and affix to it 
the seal of the Fourth International American 
Conference. 

 
Made and signed in the City of Buenos 

Aires, on the twentieth day of August, in the 
year one thousand nine hundred and ten, in 
Spanish, English, Portuguese and French, and 
filed in the Ministry of Foreign Affairs of the 
Argentine Republic in order that certified copies 
may be made to be forwarded through 
appropriate diplomatic channels to each one of 
the signatory nations. 
 

Status 
In force  
11 Parties  

Terms 
Acceptance (a)  
Accession (A) 
Adhesion (ad) 
Approval (ap) 
Denunciation (D) 
Entry into Force (E) 
Ratification (R) 
Succession (d) 
Signature (S) 

Participants 
Argentina S 
Bolivia ad 
Brazil S, R 
Chile S 
Colombia S 
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Costa Rica D 
Cuba S, R 
Dominican Republic S, R 
Ecuador S, R 
El Salvador S 
Guatemala D 
Haiti S, R 
Honduras D 
Mexico S 
Nicaragua D 
Panama S, R 
Paraguay S, R 
Peru S, R 
United States of America S, R 
Uruguay S, R 
Venezuela S 
 
Source:  Pan American Union, April 1938 
American Journal of International Law, 32 (2) 
Supplement: Official Documents, April 1938, 

pp. 102-104 
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22. PAN AMERICAN CONVENTION FOR THE PROTECTION OF COMMERCIAL, 
INDUSTRIAL AND AGRICULTURAL TRADE-MARKS AND COMMERCIAL NAMES 

Done at the Fifth International Conference of American States, Santiago, Chile, April 28, 1923 
 revised at Washington February 20, 1929,(see  # 23, this volume. 

Editor’s Note: Titles and Index added.  Format standardized.   
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22. CONVENTION FOR THE 
PROTECTION OF COMMERCIAL, 

INDUSTRIAL AND AGRICULTURAL 
TRADE-MARKS AND COMMERCIAL 

NAMES 
 
Preamble 
Their Excellencies the Presidents of Venezuela, 
Panama, United States of America, Uruguay, 
Ecuador, Chile, Guatemala, Nicaragua, Costa 
Rica, Brazil, Salvador, Colombia, Cuba, 
Paraguay, Dominican Republic, Honduras, 
Argentine Republic and Haiti.  
Being desirous that their respective countries 
may be represented at the Fifth International 
Conference of American States, have sent 
thereto, the following delegates, duly authorized 
to approve the recommendations, resolutions, 
conventions and treaties which they might deem 
advantageous to the interest of America:  
Editor’s Note: Names of plenipotentiaries are 
not reproduced in this volume. 
 Who, after having presented their credentials 
and the same having been found in due and 
proper form, have agreed upon the following 
Convention for the Protection of Commercial, 
Industrial and Agricultural Trade-Marks, and 
Commercial Names, which shall be regarded as 
revision of the Convention of Buenos Aires of 
1910.  
 
Article I: Union-wide Registration & Deposit 
(Section 1) Registration & Deposit 

The high contracting parties agree that 
any commercial, industrial or agricultural trade-
mark registered or deposited in any of the states 
signatory of the convention, by a person 
domiciled in any of such states, either directly, 
or through his duly authorized representative, 
may obtain in the other signatory states the same 
protection granted by them to the marks 
registered or deposited in their own territory, 

without prejudice to the rights of third parties 
and provided that the formalities and conditions 
required by the domestic law of each state, as 
well as the following requirements, are complied 
with:  

(a) Any person interested in the registration or 
deposit of the mark shall present to the proper 
Inter American Bureau through the proper 
office of the state of first registration or 
deposit, an application for recognition of the 
rights claimed, in accordance with the 
requirements prescribed in the Appendix of 
this convention, which is declared to be a part 
hereof.  
(b) He shall pay, besides the fees of charges 
established by the domestic legislation of each 
state in which recognition of rights is desired, 
and other expenses incident to such 
recognition, a fee equivalent in value to fifty 
dollars ($50.00) United States gold, this sum to 
be paid only once for each period and for a 
single mark. Such fee shall be used to cover the 
expenses of the said Inter American Bureau.  

(Section 2) Duration 
The period during which protection is 

granted shall be the same as that accorded by the 
laws of the particular state.  

(Section 3) Renewal 
Protection under this convention may be 

renewed at the expiration of each period upon 
fulfillment of the requirements set forth in 
paragraph (b) hereof. Application for renewal 
may also be made by the interested party 
directly to the proper Inter American Bureau.  

(Section 4) Commercial Names 
Commercial names shall be protected in 

all the signatory states, without deposit or 
registration, whether the same form part of a 
trade mark or not, in accordance with the 
domestic law of each state.  
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Article II: Right of Priority 
The date of filing in the state where first 

application is made for registration or deposit 
through the proper Inter American Bureau, in 
the absence of other proof of ownership of a 
mark, shall determine priority for the registration 
or deposit of such mark in any of the signatory 
states.  
 
Article III: Eligibility 
(Section 1)  Notification 

Each signatory state, upon receipt of an 
application for recognition communicated by the 
proper Inter American Bureau, shall determine 
whether protection can be granted in accordance 
with its laws, and notify the Inter American 
Bureau as soon as possible of its decision.  

(Section 2) Objections 
In case objection is made to the 

registration or deposit of a mark under this 
convention, the term to answer such objection in 
the country where it is made shall begin ninety 
days after the date of sending notice of such 
objection to the proper Inter American Bureau. 
This Bureau shall have no other part in the 
controversy originated by the opposition.  
 
Article IV: Transfer of Mark 

The transfer of a mark registered or 
deposited in one of the contracting states shall 
be equally recognized in each one of the other 
states with the same force and effect as if made 
in accordance with the respective laws of each 
one of those states, provided that the mark 
transferred is a mark registered or deposited in 
the country where the recognition of 
transference under this convention is applied for, 
and provided that the principles of Article V of 
this convention are not impaired. Notification of 
transfer shall be made through the proper office 
of the state of first registration or deposit and the 
proper Inter American Bureau upon payment of 
the fees corresponding to each state for such 
transference.  

Article V: Jurisdiction 
(Section 1) Lex fori 

In any civil, criminal or administrative 
proceeding arising in a country with respect to a 
mark, such as opposition, falsification, imitation 
or unauthorized appropriation, as also the false 
representation as to the origin of a product, the 
domestic authorities of the same state alone shall 
have jurisdiction thereof, and the precepts of law 
and procedure of that state shall be observed.  

(Section 2) Cancellation of Prior Registration 
When refused protection under this 

convention in a signatory state because of prior 
registration or a pending application for 
registration, the proprietor of a mark claiming 
recognition of rights under this convention shall 
have the right to seek and obtain the cancellation 
of the previously registered mark, upon proving, 
according to the procedure by law of the country 
where cancellation is sought, such refusal, and 
either:  

(a) That he had legal protection for his mark in 
any of the contracting states before the date of 
application for the registration which he seeks 
to cancel; or  
(b) That the registrant had no right to the 
ownership, use or employment of the registered 
mark at the date of its deposit; or  
(c) That the mark covered by the registration 
which he seeks to cancel has been abandoned.  

(Section 3) Transitory 
 Those who have heretofore sought the 

benefits of this convention for their marks and 
who have been denied protection in certain 
states, may avail themselves of the right 
established in this article within two years after 
the present revision enters into effect. Those 
who subsequently seek to secure the benefits of 
the convention shall have a period of one year, 
calculated in each instance from the day 
following that of the receipt by the proper Inter 
American Bureau of notice of refusal of 
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protection, within which they may avail 
themselves of this right.  

(Section 4)  Application to Renewals 
This recourse shall not be applicable to 

trade marks the registration or deposit of which 
is already beyond question under national 
legislation; but it shall apply to renewals.  

(Section 5) Cause for Cancellation 
The proof that a trade mark conceals or 

misrepresents the true quality, nature or origin of 
the merchandise covered by it, shall be cause for 
cancellation of the registration or deposit 
effected through the respective Inter American 
Bureau.  
 
Article VI: Union of American Nations 

For the purposes indicated in the present 
convention, a union of American nations is 
hereby constituted which shall act through two 
international bureaus, established, one in the city 
of Havana and the other in the city of Rio de 
Janeiro.  
 
Article VII: Postal Frank 

The high contracting parties agree to 
confer the postal frank on the official 
correspondence of the bureaus.  
 
Article VIII: Inter American Bureaus 

The Inter American Bureaus for the 
registration of trade-marks shall have the 
following duties:  

(Section 1)  Records  
To keep a detailed record of the 

applications for the recognition of marks 
received through the national offices of 
registration and to which they give course for 
the purposes of this convention, as well as of all 
assignments or transfers thereof and of all 
notices pertaining thereto.  

(Section 2) Communication 

To communicate to each of the 
contracting states, for such action as may be 
necessary, the application for recognition 
received.  

(Section 3): Distribution of Fees 
To distribute the fees received, in 

accordance with the provisions of paragraph (b), 
Article I.  

The Inter American Bureaus shall remit 
to the proper governments or, if the governments 
should so desire, to their local representatives in 
Havana and Rio de Janeiro, duly authorized 
therefor, the charges stipulated, at the time when 
recognition of the alleged rights is requested by 
the applicant in accordance with this convention. 
The cost of remitting the said charges shall be 
for account of the states to which remittance is 
made. The Inter American Bureaus shall return 
to the interested parties any sums returned to 
such bureaus.  

(Section 4) Notices to Owner 
To communicate to the state of first 

registration or deposit, for the information of the 
owner of the mark, the notices received from 
other countries with respect to the granting, 
opposition to, or denial of protection, .or any 
other circumstance related to the mark.  

(Section 5) Periodical Bulletins 
To publish periodical bulletins in which 

shall appear notices -of applications for 
protection, in accordance with this convention, 
received from and sent to the various states 
under the provisions of the convention, as well 
as documents, information, studies and articles 
concerning protection of industrial property.  

The high contracting parties agree to 
furnish to the Inter American Bureaus all the 
official gazettes, reviews and other publications 
containing notices of the registration of trade 
marks and commercial names, as well as of 
judicial proceedings and decisions relative 
thereto.  
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(Section 6) Investigations 
To carry on any investigation on the 

subject of trade-marks which the government of 
any of the signatory states may request, and to 
encourage the investigation of problems, 
difficulties or obstacles which may hinder the 
operation of this convention.  

(Section 7) Cooperation with Contracting States 
To cooperate with the governments of 

the contracting states in the preparation of 
material for international conferences on this 
subject; to present to the said states such 
suggestions as they may consider useful, and 
such opinions as may be requested as to what 
modifications should be introduced in the 
present convention, or in the laws concerning 
industrial property; and in general to facilitate 
the execution of the purposes of this convention.  

(Section 8) Annual Report 
To inform the signatory governments at 

least once a year as to the work which the 
bureaus are doing.  

(Section 9) Maintain Relations with Similar 
Offices & Institutions 

To maintain relations with similar 
offices, and scientific and industrial institutions 
and organizations for the exchange of 
publications, information and data relative to the 
progress of the law of industrial property.  

(Section 10) Regulations 
To establish, in accordance with the 

provisions of this convention, the regulations 
which the directors may consider necessary for 
the internal administration of the bureaus.  
 
Article IX: Responsibilities of Bureaus 

The Bureau established in the city of 
Havana shall arrange with the contracting states 
for the registration or deposit of commercial, 
industrial and agricultural trade marks coming 
from the United States of America, Cuba, Haiti, 
Dominican Republic, Guatemala, El Salvador, 

Honduras, Nicaragua, Costa Rica, Panama, 
Colombia, and Ecuador.  

The Bureau established in Rio de 
Janeiro shall arrange for the registration of the 
marks coming from Brazil, Uruguay, the 
Argentine Republic, Paraguay, Chile and 
Venezuela.  

Transitory paragraph. The Inter 
American Bureau of Rio de Janeiro shall be 
installed as soon as the present convention shall 
have been ratified by one third of the signatory 
states.  
 
Article X: Unity of Registration 

The two Inter American Bureaus shall 
be considered as one, and, for the purposes of 
uniformity in their procedure, it is provided:  

(a) That both Bureaus adopt the same system 
of books and of accounts;  
(b) That each of them send to the other copies 
of all applications, registrations, 
communications and other documents relative 
to the recognition of the rights of owners of 
marks.  

 
Article XI: Regulations 

The Inter American Bureaus shall both 
be governed by the same regulations, prepared 
for the purpose by the governments of the 
Republics of Cuba and of Brazil.  
 
Article XII: Financing 

The part of the fees received by each 
Inter American Bureau which is stipulated for 
this purpose by the provisions of this 
convention, shall be assigned to the maintenance 
and operation thereof.  

The proceeds of the sale of publications 
by the Inter American Bureaus to individuals 
shall be assigned to the same purpose; and if 
both these sums should be insufficient, the 
deficit shall be paid by the contracting states in 
the following manner:  
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80% of the total deficit of the operating 
budget of both Bureaus shall be paid by the 
contracting states in proportion to the number of 
marks which they may have had registered each 
year through the Inter American Bureaus, and 
the balance of 20% by the same states in 
proportion to the number of marks they may 
have registered at the request of the Inter 
American Bureaus.  

Any annual surplus in one of the 
Bureaus shall be assigned to the reduction of the 
deficit, if any, of the other.  

The Inter American Bureaus shall not 
incur any expense or obligation which does not 
appear in their definitive budgets and for which 
no funds may have been made available at the 
time of incurring such expense or obligation.  

The provisional budget of annual 
expenditures of each Bureau shall be submitted 
to the approval of the government of the state in 
which such Bureau is established, and shall be 
communicated to the contracting states for such 
observations as they may see fit to formulate.  

The auditing of the accounts of the Inter 
American Bureaus shall be done by the officer 
authorized by the respective government, and 
the Directors of the Bureaus shall transmit the 
auditor's report to the contracting states through 
diplomatic channels.  
 

Article XIII: Convention of 1910 
Trade-marks which enjoy the protection 

of the Convention of 1910 shall continue to 
enjoy this protection without payment of any 
fees to the contracting states.  

The high contracting parties agree that 
the protection accorded by their national 
legislation to all marks received up to the day on 
which the revised convention becomes effective 
shall continue to be granted in accordance with 
the Convention of 1910, if they have ratified it.  
 

Article XIV: Entry into Force 

The ratifications or adhesions to this 
convention shall be communicated to the 
Government of the Republic of Chile, which 
shall communicate them to the other signatory or 
adhering states. These communications shall 
take the place of an exchange of ratifications.  

The revised convention shall become 
effective thirty days after the receipt by the 
Government of Chile of notice of ratification by 
a number of countries equivalent to one third of 
the signatory states; and from that moment the 
convention signed on August 20, 1910 shall 
cease to exist, without prejudice to the 
provisions of Article XI11 of this convention.  

The Government of Chile obligates 
itself to communicate by telegraph and in 
writing to all the signatory and adhering states 
the date on which the convention in its present 
form becomes effective in accordance with the 
provisions of this article.  
 
Article XV: Additional Parties 

The American states not represented in 
this conference may adhere to this convention by 
communicating their decision in due form to the 
government of the Republic of Chile, and shall 
be assigned to the group which each may select.  
 
Article XVI: Notification of Withdrawal  

Any signatory state that may see fit to 
withdraw from 'this convention, shall so notify 
the government of the Republic of Chile, which 
shall communicate the fact to the other signatory 
states; and one year after the receipt of such 
notification, this convention shall cease in 
respect of the state that shall have withdrawn, 
but such withdrawal shall not affect the rights 
previously acquired in accordance with this 
convention.  
 
Article XVII: Duration 

The Inter American Bureaus shall 
continue so long as not less than one half of the 
ratifying states adhere to the convention. If the 
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number of states adhering to the convention 
shall become less than half, the Bureaus shall be 
liquidated under the direction of the 
Governments of Cuba and Brazil, and their 
funds shall be distributed among the adhering 
countries in the same proportion as they would 
have contributed to their support. The buildings 
and other tangible property of the Bureaus shall 
become the property of the Governments of 
Cuba and Brazil, respectively, in recognition of 
the services of those republics in giving effect to 
the convention, it being understood that the said 
governments shall dedicate such property to 
purposes preeminently inter-American in 
character. The high contracting parties agree to 
accept as final any steps which may be taken for 
the liquidation of the Bureaus. The termination 
of the convention shall not affect rights acquired 
during the period of its effectiveness.  
 
Article XVIII: Arbitration 

Any differences between the contracting 
states relative to the interpretation or execution 
of this convention shall be decided by 
arbitration.  
 
Editor’s Note: Regulations not reproduced in 
this volume..  
 

In witness whereof, the delegates sign 
this convention, and affix the seal of the Fifth 
International Conference of American States, in 
the city of Santiago, Chile, on the twenty eighth 
day of the month of April in the year one 
thousand nine hundred and twenty three, in 
English, Spanish, Portuguese and French.  

This convention shall be filed in the 
Ministry of Foreign Affairs of the Republic of 
Chile in order that certified copies may be made 
and forwarded through appropriate diplomatic 
channels to each of the Signatory States.  
 

Editor’s Note: Names of plenipotentiaries are 
not reproduced in this volume. 
 

Status 
In force  
6 Parties  

Terms 
Acceptance (a)  
Accession (A) 
Adhesion (ad) 
Approval (ap) 
Denunciation (D) 
Entry into Force (E) 
Ratification (R) 
Succession (d) 
Signature (S) 

Participants 
Argentina S 
Bolivia - 
Brazil S, R 
Chile S, R 
Colombia S 
Costa Rica D 
Cuba S 
Dominican Republic S, R 
Ecuador S 
El Salvador S 
Guatemala S 
Haiti S, R 
Honduras S 
Mexico - 
Nicaragua S 
Panama S 
Paraguay S, R 
Peru - 
United States of America S, R 
Uruguay S 
Venezuela S 
 
Source:  Pan American Union, April 1938 
American Journal of International Law, 32 (2) 
Supplement: Official Documents, April 1938, 
pp. 102-104 
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23. GENERAL INTER-AMERICAN CONVENTION FOR TRADE MARK AND COMMERCIAL 
PROTECTION 

Done at Washington, February 20, 1929  
Editor’s Note: Titles and Index added.  Format standardized. 
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23. GENERAL INTER-AMERICAN 
CONVENTION FOR TRADE MARK AND 

COMMERCIAL PROTECTION 

Preamble 
The Governments of Peru, Bolivia, Paraguay, 
Ecuador, Uruguay, Dominican Republic, Chile, 
Panama, Venezuela, Costa Rica, Cuba, 
Guatemala, Haiti, Colombia, Brazil, Mexico, 
Nicaragua, Honduras and the United States of 
America, represented at the Pan American Trade 
Mark Conference at Washington in accordance 
with the terms of the resolution adopted on 
February 15, 1928, at the Sixth International 
Conference of American States at Habana, and 
the resolution of May 2, 1928, adopted by the 
Governing Board of the Pan American Union at 
Washington, 
Considering it necessary to revise the 
Convention for the Protection of Commercial, 
Industrial, and Agricultural Trade Marks and 
Commercial Names, signed at Santiago, Chile, 
on April 28, 1923,1 which replaced the 
Convention for the Protection of Trade Marks 
signed at Buenos Aires on August 20, 1910, 
with a view of introducing therein the reforms 
which the development of law and practice have 
made advisable; 
Animated by the desire to reconcile the different 
juridical systems which prevail in the several 
American Republics; and 
Convinced of the necessity of undertaking this 
work in its broadest scope, with due regard for 
the respective national legislations, 
Have resolved to negotiate the present 
convention for the protection of trade marks, 
trade names and for the repression of unfair 
competition and false indications of 
geographical origin, and for this purpose have 
appointed as their respective delegates, 
Editor’s Note: Names of plenipotentiaries are not 
reproduced in this volume. 
 
Who, after having deposited their credentials, 

which were found to be in good and due form by 
the conference, have agreed as follows: 
 

CHAPTER I 
Equality of Citizens and Aliens as to Trade 

Mark and Commercial Protection 
Article 1: National Treatment 

The contracting states bind themselves 
to grant to the nationals of the other contracting 
states and to domiciled foreigners who own a 
manufacturing or commercial establishment or 
an agricultural development in any of the states 
which have ratified or adhered to the present 
convention the same rights and remedies which 
their laws extend to their own nationals or dom-
iciled persons with respect to trade marks, trade 
names, and the repression of unfair competition 
and false indications of geographical origin or 
source. 
 

CHAPTER II 
Trade Mark Protection 

Article 2: Application 
The person who desires to obtain 

protection for his marks in a country other than 
his own, in which this convention is in force, can 
obtain protection either by applying directly to 
the proper office of the state in which he desires 
to obtain protection, or through the Inter-
American Trade Mark Bureau referred to in the 
Protocol on the Inter-American Registration of 
Trade Marks, if this protocol has been accepted 
by his country and the country in which he seeks 
protection. 
 
Article 3: Eligibility 

Every mark duly registered or legally 
protected in one of the contracting states shall be 
admitted to registration or deposit and legally 
protected in the other contracting states, upon 
compliance with the formal provisions of the 
domestic law of such states. 

Registration or deposit may be refused 
or cancelled of marks: 



The Compleat Multilateral Trademark & Industrial Design 1883-2008 

23. PAN AMERICAN CONVENTION FOR TRADE MARKS & COMMERCIAL PROTECTION: 1929  

Compiler Press © 2008 
502 

(1) The distinguishing elements of which 
infringe rights already acquired by another 
person in the country where registration or 
deposit is claimed. 
(2) Which lack any distinctive character or 
consist exclusively of words, symbols, or signs 
which serve in trade to designate the class, 
kind, quality, quantity, use, value, place of 
origin of the products, time of production, or 
which are or have become at the time 
registration or deposit is sought, generic or 
usual terms in current language or in the 
commercial usage of the country where 
registration or deposit is sought, when the 
owner of the marks seeks to appropriate them 
as a distinguishing element of his mark. 

In determining the distinctive character 
of a mark, all the circumstances existing should 
be taken into account, particularly the duration 
of the use of the mark and if in fact it has 
acquired in the country where deposit, 
registration or protection is sought, a 
significance distinctive of the applicant's 
goods. 
(3) Which offend public morals or which may 
be contrary to public order. 
(4) Which tend to expose persons, institutions, 
beliefs, national symbols or those of 
associations of public interest, to ridicule or 
contempt. 
(5) Which contain representations of racial 
types or scenes typical or characteristic of any 
of the contracting states, other than that of the 
origin of the mark. 
(6) Which have as a principal distinguishing 
element, phrases, names or slogans which 
constitute the trade name or an essential or 
characteristic part thereof, belonging to some 
person engaged in any of the other contracting 
states in the manufacture, trade or production 
of articles or merchandise of the same class as 
that to which the mark is applied. 

 
Article 4: Unregisterable Exceptions 

The contracting states agree to refuse to 

register or to cancel the registration and to 
prohibit the use, without authorization by 
competent authority, of marks which include 
national and state flags and coats-of-arms, 
national or state seals, designs on public coins 
and postage stamps, official labels, certificates 
or guarantees, or any national or state official 
insignia or simulations of any of the foregoing. 
 
Article 5: Extension of Protection 

Labels, industrial designs, slogans, 
prints, catalogues or advertisements used to 
identify or to advertise goods, shall receive the 
same protection accorded to trade marks in 
countries where they are considered as such, 
upon complying with the requirements of the 
domestic trade mark law. 
 
Article 6: Admit to Registration & Deposit 

The contracting states agree to admit to 
registration or deposit and to protect collective 
marks and marks of associations, the existence 
of which is not contrary to the laws of the 
country of origin, even when such associations 
do not own a manufacturing, industrial, 
commercial or agricultural establishment. 

Each country shall determine the 
particular conditions under which such marks 
may be protected. 

States, provinces or municipalities, in 
their character of corporations, may own, use, 
register or deposit marks and shall in that sense 
enjoy the benefits of this convention. 
 
Article 7: Right of Opposition 

Any owner of a mark protected in one of 
the contracting states in accordance with its 
domestic law, who may know that some other 
person is using or applying to register or deposit 
an interfering mark in any other of the 
contracting states, shall have the right to oppose 
such use, registration or deposit and shall have 
the right to employ all legal means, procedure or 
recourse provided in the country in which such 
interfering mark is being used or where its 
registration or deposit is being sought, and upon 
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proof that the person who is using such mark or 
applying to register or deposit it, had knowledge 
of the existence and continuous use in any of the 
contracting states of the mark on which 
opposition is based upon goods of the same 
class, the opposer may claim for himself the 
preferential right to use such mark in the country 
where the opposition is made or priority to 
register or deposit it in such country, upon 
compliance with the requirements established by 
the domestic legislation in such country and by 
this convention. 
 
Article 8: Cancellation of Prior Registration 

When the owner of a mark seeks the 
registration or deposit of the mark in a 
contracting state other than that of origin of the 
mark and such registration or deposit is refused 
because of the previous registration or deposit of 
an interfering mark, he shall have the right to 
apply for and obtain the cancellation or 
annulment of the interfering mark upon proving, 
in accordance with the legal procedure of the 
country in which cancellation is sought, the 
stipulations in paragraph (a) and those of either 
paragraph (b) or (c) below: 

(a) That he enjoyed legal protection for his 
mark in another of the contracting states prior 
to the date of the application for the 
registration or deposit which he seeks to 
cancel; and 
(b) that the claimant of the interfering mark, 
the cancellation of which is sought, had 
knowledge of the use, employment, registration 
or deposit in any of the contracting states of the 
mark for the specific goods to which said 
interfering mark is applied, prior to adoption 
and use thereof or prior to the filing of the 
application or deposit of the mark which is 
sought to be cancelled; or 
(c) that the owner of the mark who seeks 
cancellation based on a prior right to the 
ownership and use of such mark, has traded or 
trades with or in the country in which 
cancellation is sought, and that goods 

designated by his mark have circulated and 
circulate in said country from a date prior to 
the filing of the application for registration or 
deposit for the mark, the cancellation which is 
claimed, or prior to the adoption and use of the 
same. 

 
Article 9: Abandonment 

When the refusal of registration or 
deposit of a mark is based on a registration 
previously effected in accordance with this 
convention, the owner of the refused mark shall 
have the right to request and obtain the 
cancellation of the mark previously registered or 
deposited, by proving, in accordance with the 
legal procedure of the country in which he is 
endeavoring to obtain registration or deposit of 
his mark, that the registrant of the mark which 
he desires to cancel, has abandoned it. The 
period within which a mark may be declared 
abandoned for lack of use shall be determined 
by the internal law of each country, and if there 
is no provision in the internal law, the period 
shall be two years and one day beginning from 
the date of registration or deposit if the mark has 
never been used, or one year and one day if the 
abandonment or lack of use took place after the 
mark has been used. 
 
Article 10: Duration 

The period of protection granted to 
marks registered, deposited or renewed under 
this convention, shall be the period fixed by the 
laws of the state in which registration, deposit or 
renewal is made at the time when made. 

Once the registration or deposit of a 
mark in any contracting state has been effected, 
each such registration or deposit shall exist 
independently of every other and shall not be 
affected by changes that may occur in the regis-
tration or deposit of such mark in the other 
contracting states, unless otherwise provided by 
domestic law. 
 
Article 11: Transfer of Mark 

The transfer of the ownership of a 
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registered or deposited mark in the country of its 
original registration shall be effective and shall 
be recognized in the other contracting states, 
provided that reliable proof be furnished that 
such transfer has been executed and registered in 
accordance with the internal law of the state in 
which such transfer took place. Such transfer 
shall be recorded in accordance with the 
legislation of the country in which it is to be 
effective. 

The use and exploitation of trade marks 
may be transferred separately for each country, 
and such transfer shall be recorded upon the 
production of reliable proof that such transfer 
has been executed in accordance with the 
internal law of the state in which such transfer 
took place. Such transfer shall be recorded in 
accordance with the legislation of the country in 
which it is to be effective. 
 
Article 12: Rights Acquired in another 
Contracting State 

Any registration or deposit which has 
been effected in one of the contracting states, or 
any pending application for registration or 
deposit, made by an agent, representative or 
customer of the owner of a mark in which a right 
has been acquired in another contracting state 
through its registration, prior application or use, 
shall give to the original owner the right to 
demand its cancellation or refusal in accordance 
with the provisions of this convention and to 
request and obtain the protection for himself, it 
being considered that such protection shall 
revert to the date of the application of the mark 
so denied or cancelled. 
 
Article 13: Modification of Mark 

The use of a trade mark by its owner in 
a form different in minor or non-substantial 
elements from the form in which the mark has 
been registered in any of the contracting states, 
shall not entail forfeiture of the registration or 
impair the protection of the mark. 

In case the form or distinctive elements 
of the mark are substantially changed, or the list 

of goods to which it is to be applied is modified 
or increased, the proprietor of the mark may be 
required to apply for a new registration, without 
prejudice to the protection of the original mark 
or in respect to the original list of goods. 

The requirements of the laws of the 
contracting states with respect to the legend 
which indicates the authority for the use of trade 
marks, shall be deemed fulfilled in respect to 
goods of foreign origin if such marks carry the 
words or indications legally used or required to 
be used in the country of origin of the goods. 
 

CHAPTER III 
Protection of Commercial Names 

Article 14: No Necessity of Registration or 
Deposit 

Trade names or commercial names of 
persons entitled to the benefits of this 
convention shall be protected in all the 
contracting states. Such protection shall be 
enjoyed without necessity of deposit or 
registration, whether or not the name forms part 
of a trade mark. 
 
Article 15: Definition 

The names of an individual, surnames 
and trade names used by manufacturers, 
industrialists, merchants or agriculturists to 
denote their trade or calling, as well as the firm's 
name, the name or title legally adopted and used 
by associations, corporations, companies or 
manufacturing, industrial, commercial or 
agricultural entities, in accordance with the 
provisions of the respective national laws, shall 
be understood to be commercial names. 
 
Article 16: Form of Protection 

The protection which this convention 
affords to commercial names shall be: 

(a) to prohibit the use or adoption of a 
commercial name identical with or deceptively 
similar to one legally adopted and previously 
used by another engaged in the same business 
in any of the contracting states; and 
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(b) to prohibit the use, registration or filing of a 
trade mark the distinguishing elements of 
which consist of the whole or an essential part 
of a commercial name legally adopted and 
previously used by another owner domiciled or 
established in any of the contracting states, 
engaged in the manufacture, sale or production 
of products or merchandise of the same kind as 
those for which the trade mark is intended. 

 
Article 17: Right of Opposition 

Any manufacturer, industrialist, 
merchant or agriculturist domiciled or 
established in any of the contracting states, may, 
in accordance with the law and the legal 
procedure of such countries, oppose the 
adoption, use, registration or deposit of a trade 
mark for products or merchandise of the same 
class as those sold under his commercial name, 
when he believes that such trade mark or the 
inclusion in it of the trade or commercial name 
or a simulation thereof may lead to error or 
confusion in the mind of the consumer with 
respect to such commercial name legally 
adopted and previously in use. 
 
Article 18: Injunction 

Any manufacturer, industrialist, 
merchant or agriculturist domiciled or 
established in any of the contracting states may, 
in accordance with the law and procedure of the 
country where the proceeding is brought, apply 
for and obtain an injunction against the use of 
any commercial name or the cancellation of the 
registration or deposit of any trade mark, when 
such name or mark is intended for use in the 
manufacture, sale or production of articles or 
merchandise of the same class, by proving: 

(a) that the commercial name or trade mark, the 
enjoining or cancellation of which is desired, is 
identical with or deceptively similar to his 
commercial name already legally adopted and 
previously used in any of the contracting states, 
in the manufacture, sale or production of 
articles of the same class, and 

(b) that prior to the adoption and use of the 
commercial name, or to the adoption and use or 
application for registration or deposit of the 
trade mark, the cancellation of which is sought, 
or the use of which is sought to be enjoined, he 
used and continues to use for the manufacture, 
sale or production of the same products or 
merchandise his commercial name adopted and 
previously used in any of the contracting states 
or in the state in which cancellation or 
injunction is sought. 

 
Article 19: Source of Protection 

The protection of commercial names 
shall be given in accordance with the internal 
legislation and by the terms of this convention, 
and in all cases where the internal legislation 
permits, by the competent governmental or 
administrative authorities whenever they have 
knowledge or reliable proof of their legal 
existence and use, or otherwise upon the motion 
of any interested party. 
 

CHAPTER IV 
Repression of Unfair Competition 

Article 20: Definition 
Every act or deed contrary to 

commercial good faith or to the normal and 
honorable development of industrial or business 
activities shall be considered as unfair 
competition and, therefore, unjust and 
prohibited. 
 
Article 21: Acts of Unfair Competition 

The following are declared to be acts of 
unfair competition and unless otherwise 
effectively dealt with under the domestic laws of 
the contracting states shall be repressed under 
the provisions of this convention: 

(a) Acts calculated directly or indirectly to 
represent that the goods or business of a 
manufacturer, industrialist, merchant or 
agriculturist are the goods or business of 
another manufacturer, industrialist, merchant 
or agriculturist of any of the other contracting 
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states, whether such representation be made by 
the appropriation or simulation of trade marks, 
symbols, distinctive names, the imitation of 
labels, wrappers, containers, commercial 
names, or other means of identification; 
(b) The use of false descriptions of goods, by 
words, symbols or other means tending to 
deceive the public in the country where the acts 
occur, with respect to the nature, quality, or 
utility of the goods; 
(c) The use of false indications of geographical 
origin or source of goods, by words, symbols, 
or other means which tend in that respect to 
deceive the public in the country in which 
these acts occur; 
(d) To sell, or offer for sale to the public an 
article, product or merchandise of such form or 
appearance that even though it does not bear 
directly or indirectly an indication of origin or 
source, gives or produces, either by pictures, 
ornaments, or language employed in the text, 
the impression of being a product, article or 
commodity originating, manufactured or 
produced in one of the other contracting states; 
(e) Any other act or deed contrary to good faith 
in industrial, commercial or agricultural 
matters which, because of its nature or purpose, 
may be considered analogous or similar to 
those above mentioned. 

 
Article 22: Alternative Legislation 

The contracting states which may not 
yet have enacted legislation repressing the acts 
of unfair competition mentioned in this chapter, 
shall apply to such acts the penalties contained 
in their legislation on trade marks or in any other 
statutes, and shall grant relief by way of 
injunction against the continuance of said acts at 
the request of any party injured; those causing 
such injury shall also be answerable in damages 
to the injured party. 
 

CHAPTER V 
Repression of False Indications of 

Geographical Origin or Source 

Article 23: Correspondence of Indication and 
Source 

Every indication of geographical origin 
or source which does not actually correspond to 
the place in which the article, product or 
merchandise was fabricated, manufactured, 
produced or harvested, shall be considered 
fraudulent and illegal, and therefore prohibited. 
 
Article 24: Definition 

For the purposes of this convention the 
place of geographical origin or source shall be 
considered as indicated when the geographical 
name of a definite locality, region, country or 
nation, either expressly and directly, or 
indirectly, appears on any trade mark, label, 
cover, packing or wrapping, of any article, 
product or merchandise, directly or indirectly 
thereon, provided that said geographical name 
serves as a basis for or is the dominant element 
of the sentences, words or expressions used. 
 
Article 25: Free Use 

Geographical names indicating 
geographical origin or source are not susceptible 
of individual appropriation, and may be freely 
used to indicate the origin or source of the 
products or merchandise or his commercial 
domicile, by any manufacturer, industrialist, 
merchant or agriculturist established in the place 
indicated or dealing in the products there 
originating. 
 
Article 26: Exact Correspondence 

The indication of the place of 
geographical origin or source, affixed to or 
stamped upon the product or merchandise, must 
correspond exactly to the place in which the 
product or merchandise has been fabricated, 
manufactured or harvested. 
 
Article 27: Exemption 

Names, phrases or words, constituting in 
whole or in part geographical terms which 
through constant, general and reputable use in 
commerce have come to form the name or 
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designation itself of the article, product or 
merchandise to which they are applied, are 
exempt from the provisions of the preceding 
articles; this exception, however, does not 
include regional indications of origin of 
industrial or agricultural products the quality and 
reputation of which to the consuming public 
depend on the place of production or origin. 
 
Article 28: Alternative Legislation 

In the absence of any special remedies 
insuring the repression of false indications of 
geographical origin or source, remedies 
provided by the domestic sanitary laws, laws 
dealing with misbranding and the laws relating 
to trademarks or trade names, shall be applicable 
in the contracting states. 
 

CHAPTER VI 
Remedies 

Article 29: Prohibition 
The manufacture, exportation, 

importation, distribution, or sale is forbidden of 
articles or products which directly or indirectly 
infringe any of the provisions of this convention 
with respect to trade mark protection; protection 
and safeguard of commercial names; repression 
of unfair competition; and repression of false 
indications of geographical origin or source. 
 
Article 30: Jurisdiction Lex fori 

Any act prohibited by this convention 
will be repressed by the competent 
administrative or judicial authorities of the 
government of the state in which the offense was 
committed, by the legal methods and procedure 
existing in said country, either by official action, 
or at the request of interested parties, who may 
avail themselves of the rights and remedies 
afforded by the laws to secure indemnification 
for the damage and loss suffered; the articles, 
products or merchandise or their marks, which 
are the instrumentality of the acts of unfair 
competition, shall be liable to seizure or 
destruction, or the offending markings 

obliterated, as the case may be. 
 
Article 31: Initiation of Legal Action 

Any manufacturer, industrialist, 
merchant or agriculturist, interested in the 
production, manufacture, or trade in the 
merchandise or articles affected by any 
prohibited act or deed, as well as his agents or 
representatives in any of the contracting states 
and the consular officers of the state to which 
the locality or region falsely indicated as the 
place to which belongs the geographical origin 
or source, shall have sufficient legal authority to 
take and prosecute the necessary actions and 
proceedings before the administrative authorities 
and the courts of the contracting states. 

The same authority shall be enjoyed by 
official commissions or institutions and by 
syndicates or associations which represent the 
interests of industry, agriculture or commerce 
and which have been legally established for the 
defense of honest and fair trade methods. 
 

CHAPTER VII 
General Provisions 

Article 32: Sole Jurisdiction 
The administrative authorities and the 

courts shall have sole jurisdiction over 
administrative proceedings and administrative 
judgments, civil or criminal, arising in matters 
relating to the application of the national law. 
Any differences which may arise with respect to 
the interpretation or application of the principles 
of this convention shall be settled by the courts 
of justice of each state, and only in case of the 
denial of justice shall they be submitted to 
arbitration. 
 
Article 33: Establishment of Protective 
Service 

Each of the contracting states, in which 
it does not yet exist, hereby agrees to establish a 
protective service, for the suppression of unfair 
competition and false indication of geographic 
origin or source, and to publish for opposition in 
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the official publication of the government, or in 
some other periodical, the trade marks solicited 
and granted as well as the administrative 
decisions made in the matter. 
 
Article 34: Revision 

The present convention shall be subject 
to periodic revision with the object of 
introducing therein such improvements as 
experience may indicate, taking advantage of 
any international conferences held by the 
American States, to which each country shall 
send a delegation in which it is recommended 
that there be included experts in the subject of 
trade marks, in order that effective results may 
be achieved. 

The national administration of the 
country in which such conferences are held shall 
prepare, with the assistance of the Pan-American 
Union and the Inter-American Trade Mark 
Bureau, the work of the respective conference. 

The Director of the Inter-American 
Trade Mark Bureau may attend the sessions of 
such conferences and may take part in the 
discussions, but shall have no vote. 
 
Article 35: Entry into Force 

The provisions of this convention shall 
have the force of law in those states in which 
international treaties possess that character, as 
soon as they are ratified by their constitutional 
organs. 

The contracting states in which the 
fulfillment of international agreements is 
dependent upon the enactment of appropriate 
laws, on accepting in principle this convention, 
agree to request of their legislative bodies the 
enactment of the necessary legislation in the 
shortest possible period of time and in 
accordance with their constitutional provisions. 
 
Article 36: Conventions of 1910 & 1923 

The contracting states agree that, as 
soon as this convention becomes effective, the 
Trade Mark Conventions of 1910 and 1923 shall 
automatically cease to have effect; but any rights 

which have been acquired, or which may be 
acquired thereunder, up to the time of the 
coming into effect of this convention, shall 
continue to be valid until their due expiration. 
 
Article 37:  Ratification & Deposit 

The present convention shall be ratified 
by the contracting states in conformity with their 
respective constitutional procedures. 

The original convention and the 
instruments of ratification shall be deposited 
with the Pan American Union which shall 
transmit certified copies of the former and shall 
communicate notice of such ratifications to the 
other signatory governments, and the convention 
shall enter into effect for the contracting states in 
the order that they deposit their ratifications. 

This convention shall remain in force 
indefinitely, but it may be denounced by means 
of notice given one year in advance, at the 
expiration of which it shall cease to be in force 
as regards the party denouncing the same, but 
shall remain in force as regards the other states. 
All denunciations shall be sent to the Pan 
American Union which will thereupon transmit 
notice thereof to the other contracting states. 

The American States which have not 
subscribed to this convention may adhere thereto 
by sending the respective official instrument to 
the Pan American Union which, in turn, will 
notify the governments of the remaining 
contracting states in the manner previously 
indicated. 

 
In witness whereof the above named 

delegates have signed this convention in 
English, Spanish, Portuguese and French, and 
thereto have affixed their respective seals. 
 
 

Done in the City of Washington, on the 
twentieth day of February in the year one 
thousand nine hundred and twenty-nine. 

Editor’s Note: Names of plenipotentiaries are 
not reproduced in this volume. 
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Status 
In force  
9 Parties  

Terms 
Acceptance (a)  
Accession (A) 
Approval (ap) 
Entry into Force (E) 
Ratification (R) 
Succession (d) 
Signature (S) 

Participants 
Argentina - 
Bolivia S 
Brazil S 
Chile S 
Colombia S, R 
 Costa Rica S 
Cuba S, R 
Dominican Republic S 
Ecuador S 
El Salvador - 
Guatemala S, R 
Haiti S, R 
Honduras S, R 
Mexico S 
Nicaragua S, R 
Panama S, R 
Paraguay S 
Peru S, R 
United States of America S, R 
Uruguay S 
Venezuela S 
 
Source:  Pan American Union, April 1938 
American Journal of International Law, 32 (2) 
Supplement: Official Documents, April 1938, 
pp. 102-104 
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24. PROTOCOL ON THE INTER-AMERICAN REGISTRATION OF TRADE MARKS 
Done at Washington, February 20, 1929  
Editor’s Note: Titles and Index added.  Format standardized. 
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24. PROTOCOL ON THE 
INTER-AMERICAN REGISTRATION OF 

TRADE MARKS 
Preamble 
Whereas, the Governments of Peru, Bolivia, 
Paraguay, Ecuador, Uruguay, Dominican 
Republic, Chile, Panama, Venezuela, Costa 
Rica, Cuba, Guatemala, Haiti, Colombia, Brazil, 
Mexico, Nicaragua, Honduras and the United 
States of America have this day signed at 
Washington through their respective delegates a 
General Inter-American Convention for Trade 
Mark and Commercial Protection; 
Whereas, the maintenance of an international 
American agency is considered desirable that 
manufacturers, industrialists, merchants and 
agriculturists may enjoy the trade mark and 
commercial protection which that convention 
grants them, and that it may serve as a center of 
information, and cooperate in the fulfillment and 
improvement of the provisions of the 
convention; 
Whereas, the adoption of a general convention 
and a protocol may facilitate ratification among 
the contracting states and adherence among the 
American Republics which have not taken part 
in the negotiations, since acceptance of the 
convention does not imply acceptance of this 
instrument, 
The above mentioned governments have agreed 
as follows: 
 
Article1: Eligibility 

Natural or juridical persons domiciled in 
or those who possess a manufacturing or 
commercial establishment or an agricultural 
enterprise in any of the states that may have 
ratified or adhered to the present protocol, may 
obtain the protection of their trade marks 
through the registration of such marks in the 
Inter-American Trade Mark Bureau. 
 
Article2: Registration in Other Contracting 
States 

The owner of a mark registered or 
deposited in one of the contracting states who 
desires to register it in any of the other 
contracting states, shall file an application to this 
effect in the office of the country of original 
registration which office shall transmit it to the 
Inter-American Trade Mark Bureau, complying 
with the regulations. A postal money order or 
draft on a bank of recognized standing, in the 
amount of $50.00, as a fee for the 
Inter-American Trade Mark Bureau, plus the 
amount of the fees required by the national law 
of each of the countries in which he desires to 
obtain protection for his mark, shall accompany 
such application. 
 
Article3: Inter-American Certificate 

Immediately on receipt of the 
application for the registration of a mark, and on 
determining that it fulfills all the requirements, 
the Inter-American Trade Mark Bureau shall 
issue a certificate and shall transmit by 
registered mail copies of the same accompanied 
by a money order for the amount required by the 
respective offices of the states in which 
protection is desired. In the case of adhesions or 
ratifications of additional states after the 
registration of a mark, the Inter-American 
Bureau shall, through the respective offices of 
their countries, inform the proprietors of marks 
registered through the Bureau, of said adhesions 
or ratifications, informing them of the right that 
they have to register their marks in the new 
adhering or ratifying states, in which registration 
shall be effected in the manner above 
mentioned. 
 
Article4: Acknowledgement of Certificate 

Each of the contracting states, through 
its Trade Mark Office, shall immediately 
acknowledge to the Inter-American Bureau, the 
receipt of the application for registration of each 
mark, and shall proceed to carry through the 
proceedings with every possible dispatch, 
directing that the application be published at the 
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expense of the applicant in the usual official 
papers, and at the proper time shall notify the 
Inter-American Bureau of the action that it may 
have taken in accordance with its internal 
legislation and the provisions of this convention. 

In case protection is granted to the mark, 
it shall issue a certificate of registration in which 
shall be indicated the legal period of registration; 
which certificate shall be issued with the same 
formalities as national certificates and shall have 
the same effect in so far as ownership of the 
mark is concerned. This certificate of 
registration shall be sent to the Inter-American 
Trade Mark Bureau, which shall transmit it to 
the proprietor of the mark through the proper 
office of the country of origin. 

If, within seven months after the receipt 
by a contracting state of an application for the 
protection of a trade mark transmitted by the 
Inter-American Trade Mark Bureau, the 
administration of such state does not 
communicate to the Bureau notice of refusal of 
protection based on the provisions of its 
domestic legislation or on the provisions of the 
General Inter-American Convention for Trade 
Mark and Commercial Protection such mark 
shall be considered as registered and the 
Inter-American Trade Mark Bureau shall so 
communicate to the applicant through the 
country of origin, and shall issue a special 
certificate which shall have the same force and 
legal value as a national certificate. 

In case protection of a mark is refused in 
accordance with the provisions of the internal 
legislation of a state or of the General 
Inter-American Convention for Trade Mark and 
Commercial Protection, the applicant may have 
the same recourse which the respective laws 
grant to the citizens of the state refusing 
protection. The period within which the recourse 
and actions granted by national laws may be 
exercised shall begin four months after receipt 
by the Inter-American Trade Mark Bureau of the 
notice of refusal. 
The Inter-American registration of a trade mark 
communicated to the contracting states, which 

may already enjoy protection in such states shall 
replace any other registration of the same mark 
effected previously by any other means, without 
prejudice to the rights already acquired by 
national registration. 
 
Article 5: Transfer or Assignment 

In order to effect the transfer of 
ownership of a trade mark or the assignment of 
the use of the same, the same procedure as that 
set forth in the foregoing articles shall be 
followed, except that in this case there shall only 
be remitted to the Inter-American Bureau 
$10.00, to be retained by said Bureau, plus the 
fees fixed by the domestic legislation of each 
one of the countries in which it is desired to 
register the transfer or assignment of the mark, it 
being understood that the use of trade marks 
may be transferred separately in each country. 
 
Article 6: Color as Distinctive Element 

If the applicant claims color as a 
distinctive element of his mark he shall be 
required to: 

(1) Send a statement attached to the application 
for registration declaring the color or the 
combination of colors which he claims; and 
(2) Attach to the application for registration 
copies or specimens of the mark as actually 
used, showing the colors claimed, which shall 
be attached to the notifications sent by the 
Inter-American Bureau. The number of copies 
to be sent shall be fixed by the regulations. 

 
Article 7: Publication 

Trade marks shall be published in a 
bulletin edited by the Inter-American Bureau, 
wherein shall appear the matter contained in the 
application for registration and an electrotype of 
the mark supplied by the applicant. 

Each administration of the contracting 
states shall receive free of charge from the 
Inter-American Bureau as many copies of the 
above mentioned publication as it may ask for. 

The publication of a mark in the bulletin 
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of the Inter-American Bureau shall have the 
same effect as publication in the official journals 
or bulletins of the contracting states. 
 
Article 8: Copies of Entries 

The Inter-American Bureau, on receipt 
of payment of a fee to be fixed by the 
regulations, shall furnish to any person who may 
so request, copies of the entries made in the 
register with reference to any particular mark. 
 
Article 9: Renewals 

The Inter-American Trade Mark Bureau 
shall keep a record of renewals which have been 
effected in compliance with the requirements of 
the domestic laws of the contracting states, and 
after payment of a fee of $10.00 to the 
Inter-American Trade Mark Bureau and the 
customary fees required by the states where said 
renewal is effected. 

Six months prior to the expiration of the 
period of protection, the Inter-American Bureau 
shall communicate this information to the 
administration of the country of origin and to the 
owner of the mark. 
 
Article 10: Relinquish Protection 

The owner of a trade mark may at any 
time relinquish protection in one or several of 
the contracting states, by means of a notice sent 
to the administration of the country of origin of 
the mark, to be communicated to the 
Inter-American Bureau, which in turn shall 
notify the countries concerned. 
 
Article 11: Power of Attorney 

An applicant for registration or deposit, 
transfer or renewal of a trade mark through the 
Inter-American Bureau, may appoint by a proper 
power of attorney at any time, an agent or 
attorney to represent him in any procedure, 
administrative, judicial or otherwise, arising in 
connection with such trade marks or application 
in any contracting state. 

Such agents or attorneys shall be 
entitled to notice of all the proceedings and to 

receive and present all documents that may be 
required by the Trade Mark Bureau of each 
country under the provisions of this protocol. 
 
Article 12: Notification of Changes 

The administration in the country of 
origin shall notify the Inter-American Bureau of 
all annulments, cancellations, renunciations, 
transfers and all other changes in the ownership 
or use of the mark. 

The Inter-American Bureau shall record 
these changes, notify the administrations of the 
contracting states and publish them immediately 
in its bulletin. 

The same procedure shall be followed 
when the proprietor of the mark requests a 
reduction in the list of products to which the 
trade mark is applied. 

The subsequent addition of a new 
product to the list may not be obtained except by 
a new registration of the mark according to the 
provisions of Article 2 of this protocol. The 
same procedure shall be followed in the case of 
the substitution of one product for another. 
 
Article 13: Official Bulletins & Publications 

The contracting states bind themselves 
to send through their respective national trade 
mark offices, as soon as they are published, two 
copies of the official bulletins or publications in 
which judicial or administrative decisions or 
resolutions, laws, decrees, regulations, circulars, 
or any other provisions emanating from the 
executive, legislative or judicial authorities may 
appear and which refer to the protection of trade 
marks, the protection of commercial names, the 
repression of unfair competition and of false 
indications of origin, whether of an 
administrative, civil or penal nature. 
 
Article 14: Inter-American Trade Mark 
Bureau 

In order to comply with this protocol, 
and to facilitate the inter-American registration 
of trade marks, the contracting states establish as 
their international agency the Bureau located in 
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Habana, Republic of Cuba, referred to as the 
“Inter-American Trade Mark Bureau,” and 
confer upon its official correspondence the 
postal frank. 
 
Article15: Duties, Fees & Contributions 

The Inter-American Trade Mark Bureau 
shall perform the duties specified in this protocol 
and in the regulations appended hereto, and shall 
be supported in part by the fees received for 
handling trade marks and in part by the quotas 
assigned to the contracting states. These quotas 
shall be paid directly and in advance to the 
Bureau in yearly installments and shall be 
determined in the following manner: 

The population of each contracting state 
ratifying this protocol shall be determined by its 
latest official census, the number of inhabitants 
to be divided into units of 100,000 each, 
fractions above 50,000 to be considered as a full 
unit, and those under to be disregarded. The 
annual budget shall be divided by the total 
number of units, thereby determining the quota 
per unit. The contribution of each state to the 
Inter-American Bureau shall be determined by 
multiplying the quota per unit by the number of 
units allotted to each state. 

Upon receipt of new ratifications and 
adhesions to this protocol, the same procedure 
shall be followed with respect to such states, the 
quota of each to be determined by adding these 
additional units and thus determining the quota 
per unit. 

It is expressly agreed that this annual 
contribution will continue to be paid only so 
long as the other revenues of the Bureau are not 
sufficient to cover the expenses of its 
maintenance. So long as this situation exists, the 
latest census of population will be used each 
year and, on the basis of official data furnished 
by each contracting state, the changes in 
population shall be made and the quotas 
determined anew before fixing the contributions 
to be paid by those states. Once the Bureau 
becomes self-supporting through its own 
receipts, the balance remaining from the quotas 

shall be returned to the states in proportion to the 
amounts received from them. 

At the end of each year the 
Inter-American Bureau shall prepare a statement 
of fees and contributions received and after 
making provision for its budgetary requirements 
for the following year and setting aside a reserve  
fund, shall return the balance to the contracting 
states in proportion to the quotas paid by them. 

The budget of the Bureau and the 
reserve fund to be maintained shall be submitted 
by the Director of the Bureau and approved by 
the chief executive of the state in which the 
Bureau is established. The Director of the 
Bureau shall also submit an annual report to all 
ratifying states, for their information. 
 
Article16: Liquidation of Assets 

In case the Bureau should cease to exist, 
it shall be liquidated under the supervision of the 
Government of Cuba, the balance of the funds 
remaining to be distributed among the 
contracting states in the same proportion as they 
contributed to its support. The buildings and 
other tangible property of the Bureau shall 
become the property of the Government of Cuba 
in recognition of the services of that Republic in 
giving effect to this protocol; the Government of 
Cuba agreeing to dedicate such property to 
purposes essentially inter-American in character. 

The contracting states agree to accept as 
final any steps that may be taken for the 
liquidation of the Bureau. 
 
Article17: Entry into Force 

The provisions of this protocol shall 
have the force of law in those states in which 
international treaties possess that character, as 
soon as they are ratified by their constitutional 
organs.  

The contracting states in which the 
fulfillment of international agreements is 
dependent upon the enactment of appropriate 
laws, on accepting in principle this protocol, 
agree to request of their legislative bodies the 
enactment of the necessary legislation in the 
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shortest possible period of time and in 
accordance with their constitutional provisions. 
 
Article18: Conventions of 1910 & 1923 

The contracting states agree that, as 
soon as this protocol becomes effective, the 
Trade Mark Conventions of 1910 and 1923 shall 
automatically cease to have effect in so far as 
they relate to the organization of the Inter-Amer-
ican Bureau; but any rights which have been or 
which may be acquired in accordance with the 
provisions of said conventions, up to the time of 
the coming into effect of this protocol, shall 
continue to be valid until their due expiration. 
 
Article19: Ratification & Deposit 

The present protocol shall be ratified by 
the contracting states, in accordance with their 
respective constitutional procedure, after they 
shall have ratified the “General Inter-American 
Convention for Trade Mark and Commercial 
Protection.” 

The original protocol and the 
instruments of ratification shall be deposited 
with the Pan American Union, which shall 
transmit certified copies of the former and shall 
communicate notice of such ratifications to the 
governments of the other signatory states and the 
protocol shall become effective for the 
contracting states in the order in which they 
deposit their ratifications. 

This protocol shall remain in force 
indefinitely, but it may be denounced be means 
of notice given one year in advance, at the 
expiration of which it shall cease to be in force 
as regards the state denouncing the same, but 
shall remain in force as regards the other states. 
All denunciations shall be sent to the Pan 
American Union which will thereupon transmit 
notice thereof to the other states. 

The American States which have not 
signed this protocol may adhere thereto by 
sending the respective official instrument to the 
Pan American Union which, in turn, will 
thereupon notify the governments of the 
remaining contracting states in the manner 

previously indicated. 
 
Editor’s Note: Accompanying regulations are not 
reproduced in this volume. 
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In force  
9 Parties  

Terms 
Acceptance (a)  
Accession (A) 
Approval (ap) 
Entry into Force (E) 
Ratification (R) 
Succession (d) 
Signature (S) 

Participants 
Argentina - 
Bolivia S 
Brazil S 
Chile S 
Colombia S, R 
Costa Rica S 
Cuba S, R 
Dominican Republic S 
Ecuador S 
El Salvador - 
Guatemala S, R 
Haiti S, R 
Honduras S, R 
Mexico S 
Nicaragua S, R 
Panama S, R 
Paraguay S 
Peru S, R 
United States of America S, R 
Uruguay S 
Venezuela S 
 
Source:  Pan American Union, April 1938 
American Journal of International Law, 32 (2) 
Supplement: Official Documents, April 1938, 
pp. 102-104 
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35. NORTH AMERICAN FREE TRADE AGREEMENT 
Part Six: INTELLECTUAL PROPERTY 

Chapter One: Intellectual Property 
 

between the Government of Canada, 
the Government of the United Mexican States and  
the Government of the United States of America NAFTA  
January 1, 1994 

Editor’s Note:  Titles to sub-sections and Index added.  Format standardized. 
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25. NORTH AMERICAN FREE TRADE 
AGREEMENT  

PART SIX 
Intellectual Property 

Chapter One 
Intellectual Property 

 
Article 1701: Nature and Scope of 
Obligations  
(1) Nationals of another Party 
 Each Party shall provide in its territory 
to the nationals of another Party adequate and 
effective protection and enforcement of 
intellectual property rights, while ensuring that 
measures to enforce intellectual property rights 
do not themselves become barriers to legitimate 
trade.  

(2) Minimum requirements 
 To provide adequate and effective 
protection and enforcement of intellectual 
property rights, each Party shall, at a minimum, 
give effect to this Chapter and to the substantive 
provisions of:  

(a) the Geneva Convention for the Protection 
of Producers of Phonograms Against 
Unauthorized Duplication of their Phonograms, 
1971 (Geneva Convention);  
(b) the Berne Convention for the Protection of 
Literary and Artistic Works, 1971 (Berne 
Convention);  
(c) the Paris Convention for the Protection of 
Industrial Property, 1967 (Paris Convention); 
and  
(d) the International Convention for the 
Protection of New Varieties of Plants, 1978 
(UPOV Convention), or the International 
Convention for the Protection of New Varieties 
of Plants, 1991 (UPOV Convention). 

 If a Party has not acceded to the 
specified text of any such Conventions on or 
before the date of entry into force of this 
Agreement, it shall make every effort to accede.  

(3) Annex 

 Annex 1701.3 applies to the Parties 
specified in that Annex.  
 
Article 1702: More Extensive Protection  
 A Party may implement in its domestic 
law more extensive protection of intellectual 
property rights than is required under this 
Agreement, provided that such protection is not 
inconsistent with this Agreement.  
 
Article 1703: National Treatment  
(1) National treatment 
 Each Party shall accord to nationals of 
another Party treatment no less favorable than 
that it accords to its own nationals with regard to 
the protection and enforcement of all intellectual 
property rights. In respect of sound recordings, 
each Party shall provide such treatment to 
producers and performers of another Party, 
except that a Party may limit rights of 
performers of another Party in respect of 
secondary uses of sound recordings to those 
rights its nationals are accorded in the territory 
of such other Party.  

(2) No formalities 
 No Party may, as a condition of 
according national treatment under this Article, 
require right holders to comply with any 
formalities or conditions in order to acquire 
rights in respect of copyright and related rights.  

(3) Derogation 
 A Party may derogate from paragraph 1 
in relation to its judicial and administrative 
procedures for the protection or enforcement of 
intellectual property rights, including any 
procedure requiring a national of another Party 
to designate for service of process an address in 
the Party’s territory or to appoint an agent in the 
Party’s territory, if the derogation is consistent 
with the relevant Convention listed in Article 
1701(2), provided that such derogation:  

(a) is necessary to secure compliance with 
measures that are not inconsistent with this 
Chapter; and  
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(b) is not applied in a manner that would 
constitute a disguised restriction on trade.  

(4) No obligation 
 No Party shall have any obligation 
under this Article with respect to procedures 
provided in multilateral agreements concluded 
under the auspices of the World Intellectual 
Property Organization relating to the acquisition 
or maintenance of intellectual property rights.  
 
Article 1704: Control of Abusive or 
Anticompetitive Practices or Conditions  
 Nothing in this Chapter shall prevent a 
Party from specifying in its domestic law 
licensing practices or conditions that may in 
particular cases constitute an abuse of 
intellectual property rights having an adverse 
effect on competition in the relevant market. A 
Party may adopt or maintain, consistent with the 
other provisions of this Agreement, appropriate 
measures to prevent or control such practices or 
conditions.  
 
Editor’s Note: * Articles 1705-1707 not reported 
in this volume. 
 
Article 1708: Trademarks  
(1) Definition 
  For purposes of this Agreement, a 
trademark consists of any sign, or any 
combination of signs, capable of distinguishing 
the goods or services of one person from those 
of another, including personal names, designs, 
letters, numerals, colors, figurative elements, or 
the shape of goods or of their packaging. 
Trademarks shall include service marks and 
collective marks, and may include certification 
marks. A Party may require, as a condition for 
registration, that a sign be visually perceptible.  

(2) Prohibition of Third Party Use 
 Each Party shall provide to the owner of 
a registered trademark the right to prevent all 
persons not having the owner’s consent from 
using in commerce identical or similar signs for 

goods or services that are identical or similar to 
those goods or services in respect of which the 
owner’s trademark is registered, where such use 
would result in a likelihood of confusion. In the 
case of the use of an identical sign for identical 
goods or services, a likelihood of confusion shall 
be presumed. The rights described above shall 
not prejudice any prior rights, nor shall they 
affect the possibility of a Party making rights 
available on the basis of use.  

(3) Use not required for Application 
 A Party may make registrability depend 
on use. However, actual use of a trademark shall 
not be a condition for filing an application for 
registration. No Party may refuse an application 
solely on the ground that intended use has not 
taken place before the expiry of a period of three 
years from the date of application for 
registration.  

(4) Mandatory Registration Procedures 
 Each Party shall provide a system for 
the registration of trademarks, which shall 
include:  

(a) examination of applications;  
(b) notice to be given to an applicant of the 
reasons for the refusal to register a trademark;  
(c) a reasonable opportunity for the applicant to 
respond to the notice;  
(d) publication of each trademark either before 
or promptly after it is registered; and  
(e) a reasonable opportunity for interested 
persons to petition to cancel the registration of 
a trademark.  

A Party may provide for a reasonable 
opportunity for interested persons to oppose the 
registration of a trademark.  

(5) Nature of Goods or Services not an Obstacle 
to Registration 
 The nature of the goods or services to 
which a trademark is to be applied shall in no 
case form an obstacle to the registration of the 
trademark.  



The Compleat Multilateral Trademark & Industrial Design 1883-2008 

25. NORTH AMERICAN FREE TRADE AGREEMENT: 1994 
Part Six: Intellectual Property 

Compiler Press © 2008 
522 

(6) Paris Convention for the Protection of 
Industrial Property  
 Article 6bis of the Paris Convention 
shall apply, with such modifications as may be 
necessary, to services. In determining whether a 
trademark is well known, account shall be taken 
of the knowledge of the trademark in the 
relevant sector of the public, including 
knowledge in the Party’s territory obtained as a 
result of the promotion of the trademark. No 
Party may require that the reputation of the 
trademark extend beyond the sector of the public 
that normally deals with the relevant goods or 
services.  

(7) Duration 
 Each Party shall provide that the initial 
registration of a trademark be for a term of at 
least 10 years and that the registration be 
indefinitely renewable for terms of not less than 
10 years when conditions for renewal have been 
met.  

(8) Use required for Maintenance of 
Registration 
 Each Party shall  require  the  use  of a  
trademark to maintain a registration. The 
registration may be canceled for the reason of 
non-use only after an uninterrupted period of at 
least two years of non-use, unless valid reasons 
based on the existence of obstacles to such use 
are shown by the trademark owner. Each Party 
shall recognize, as valid reasons for non- use, 
circumstances arising independently of the will 
of the trademark owner that constitute an 
obstacle to the use of the trademark, such as 
import restrictions on, or other government 
requirements for, goods or services identified by 
the trademark.  

(9) Authorized Use by Other Party 
 Each Party shall recognize use of a 
trademark by a person other than the trademark 
owner, where such use is subject to the owner’s 
control, as use of the trademark for purposes of 
maintaining the registration.  

(10) Not Encumber Use 
 No Party may encumber the use of a 
trademark in commerce by special requirements, 
such as a use that reduces the trademark’s 
function as an indication of source or a use with 
another trademark.  

(11) License, Assign or Transfer 
 A Party may determine conditions on 
the licensing and assignment of trademarks, it 
being understood that the compulsory licensing 
of trademarks shall not be permitted and that the 
owner of a registered trademark shall have the 
right to assign its trademark with or without the 
transfer of the business to which the trademark 
belongs.  

(12) Limited Exceptions 
 A Party may provide limited exceptions 
to the rights conferred by a trademark, such as 
fair use of descriptive terms, provided that such 
exceptions take into account the legitimate 
interests of the trademark owner and of other 
persons.  
 
(13) Common or Generic Words 
 Each Party shall prohibit the registration 
as a trademark of words, at least in English, 
French or Spanish, that generically designate 
goods or services or types of goods or services 
to which the trademark applies.  

(14) Public Order or Morality 
 Each Party shall refuse to register 
trademarks that consist of or comprise immoral, 
deceptive or scandalous matter, or matter that 
may disparage or falsely suggest a connection 
with persons, living or dead, institutions, beliefs 
or any Party’s national symbols, or bring them 
into contempt or disrepute.  
 
Editor’s Note: * Articles 1709-1711 not reported 
in this volume. 
 
Article 1712: Geographical Indications  
(1) Protection 
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 Each Party shall provide, in respect of 
geographical indications, the legal means for 
interested persons to prevent:  

(a) the use of any means in the designation or 
presentation of a good that indicates or 
suggests that the good in question originates in 
a territory, region or locality other than the true 
place of origin, in a manner that misleads the 
public as to the geographical origin of the 
good;  
(b) any use that constitutes an act of unfair 
competition within the meaning of Article 10bis 
of the Paris Convention.  

(2) Right of Refusal 
 Each Party shall, on its own initiative if 
its domestic law so permits or at the request of 
an interested person, refuse to register, or 
invalidate the registration of, a trademark 
containing or consisting of a geographical 
indication with respect to goods that do not 
originate in the indicated territory, region or 
locality, if use of the indication in the trademark 
for such goods is of such a nature as to mislead 
the public as to the geographical origin of the 
good.  

(3) False Representation 
 Each Party shall also apply paragraphs 1 
and 2 to a geographical indication that, although 
correctly indicating the territory, region or 
locality in which the goods originate, falsely 
represents to the public that the goods originate 
in another territory, region or locality.  

(4) Continued and Similar Use before Signature 
of This Agreement 
 Nothing in this Article shall be 
construed to require a Party to prevent continued 
and similar use of a particular geographical 
indication of another Party in connection with 
goods or services by any of its nationals or 
domiciliaries who have used that geographical 
indication in a continuous manner with regard to 
the same or related goods or services in that 
Party’s territory, either:  

(a) for at least 10 years, or  
(b) in good faith,  

before the date of signature of this Agreement.  

(5) Trademark identical with, or similar to, a 
Geographical Indication 
 Where a trademark has been applied for 
or registered in good faith, or where rights to a 
trademark have been acquired through use in 
good faith, either:  

(a) before the date of application of these 
provisions in that Party, or  
(b) before the geographical indication is 
protected in its Party of origin,  

no Party may adopt any measure to implement 
this Article that prejudices eligibility for, or the 
validity of, the registration of a trademark, or the 
right to use a trademark, on the basis that such a 
trademark is identical with, or similar to, a 
geographical indication.  

(6) Customary Term 
No Party shall be required to apply this Article 
to a geographical indication if it is identical to 
the customary term in common language in that 
Party’s territory for the goods or services to 
which the indication applies.  

(7) Time Limitation 
A Party may provide that any request made 
under this Article in connection with the use or 
registration of a trademark must be presented 
within five years after the adverse use of the 
protected indication has become generally 
known in that Party or after the date of 
registration of the trademark in that Party, 
provided that the trademark has been published 
by that date, if such date is earlier than the date 
on which the adverse use became generally 
known in that Party, provided that the 
geographical indication is not used or registered 
in bad faith.  

(8) Name or Name of Predecessor 
 No Party shall adopt any measure 
implementing this Article that would prejudice 
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any person’s right to use, in the course of trade, 
its name or the name of its predecessor in 
business, except where such name forms all or 
part of a valid trademark in existence before the 
geographical indication became protected and 
with which there is a likelihood of confusion, or 
such name is used in such a manner as to 
mislead the public.  
(9) Use 
 Nothing in this Chapter shall be 
construed to require a Party to protect a 
geographical indication that is not protected, or 
has fallen into disuse, in the Party of origin.  

Article 1713: Industrial Designs  
(1) Novelty 
 Each Party shall provide for the 
protection of independently created industrial 
designs that are new or original. A Party may 
provide that:  

(a) designs are not new or original if they do 
not significantly differ from known designs or 
combinations of known design features; and  
(b) such protection shall not extend to designs 
dictated essentially by technical or functional 
considerations.  

(2) Textile Designs 
 Each Party shall ensure that the 
requirements for securing protection for textile 
designs, in particular in regard to any cost, 
examination or publication, do not unreasonably 
impair a person’s opportunity to seek and obtain 
such protection. A Party may comply with this 
obligation through industrial design law or 
copyright law.  
(3) Prohibition of Third Party Use 
 Each Party shall provide the owner of a 
protected industrial design the right to prevent 
other persons not having the owner’s consent 
from making or selling articles bearing or 
embodying a design that is a copy, or 
substantially a copy, of the protected design, 
when such acts are undertaken for commercial 
purposes.  

(4) Limited Exceptions 
 A Party may provide limited exceptions 
to the protection of industrial designs, provided 
that such exceptions do not unreasonably 
conflict with the normal exploitation of 
protected industrial designs and do not 
unreasonably prejudice the legitimate interests 
of the owner of the protected design, taking into 
account the legitimate interests of other persons.  

(5) Duration 
 Each Party shall provide a term of 
protection for industrial designs of at least 10 
years.  
 
Article 1714: Enforcement of Intellectual 
Property Rights: General Provisions  
(1) Enforcement procedures 
 Each Party shall ensure that enforcement 
procedures, as specified in this Article and 
Articles 1715 through 1718, are available under 
its domestic law so as to permit effective action 
to be taken against any act of infringement of 
intellectual property rights covered by this 
Chapter, including expeditious remedies to 
prevent infringements and remedies to deter 
further infringements. Such enforcement 
procedures shall be applied so as to avoid the 
creation of barriers to legitimate trade and to 
provide for safeguards against abuse of the 
procedures.  

(2) Fair and equitable 
 Each Party shall ensure that its 
procedures for the enforcement of intellectual 
property rights are fair and equitable, are not 
unnecessarily complicated or costly, and do not 
entail unreasonable time limits or unwarranted 
delays.  

(3) Decisions 
 Each Party shall provide that decisions 
on the merits of a case in judicial and 
administrative enforcement proceedings shall:  

(a) preferably be in writing and preferably state 
the reasons on which the decisions are based;  
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(b) be made available at least to the parties in a 
proceeding without undue delay; and  
(c) be based only on evidence in respect of 
which such parties were offered the 
opportunity to be heard.  

(4) Review 
 Each Party shall ensure that parties in a 
proceeding have an opportunity to have final 
administrative decisions reviewed by a judicial 
authority of that Party and, subject to 
jurisdictional provisions in its domestic laws 
concerning the importance of a case, to have 
reviewed at least the legal aspects of initial 
judicial decisions on the merits of a case. 
Notwithstanding the above, no Party shall be 
required to provide for judicial review of 
acquittals in criminal cases.  

(5) No requirement 
 Nothing in this Article or Articles 1715 
through 1718 shall be construed to require a 
Party to establish a judicial system for the 
enforcement of intellectual property rights 
distinct from that Party’s system for the 
enforcement of laws in general.  

(6) Federations and associations 
 For the purposes of Articles 1715 
through 1718, the term "right holder" includes 
federations and associations having legal 
standing to assert such rights.  
 

Article 1715: Specific Procedural and 
Remedial Aspects of Civil and Administrative 
Procedures  
(1) Civil judicial procedures 
 Each Party shall make available to right 
holders civil judicial procedures for the 
enforcement of any intellectual property right 
provided in this Chapter. Each Party shall 
provide that:  

(a) defendants have the right to written notice 
that is timely and contains sufficient detail, 
including the basis of the claims;  

(b) parties in a proceeding are allowed to be 
represented by independent legal counsel;  
(c) the procedures do not include imposition of 
overly burdensome requirements concerning 
mandatory personal appearances;  
(d) all parties in a proceeding are duly entitled 
to substantiate their claims and to present 
relevant evidence; and  
(e) the procedures include a means to identify 
and protect confidential information.  

(2) Judicial authority 
 Each Party shall provide that its judicial 
authorities shall have the authority:  

(a) where a party in a proceeding has presented 
reasonably available evidence sufficient to 
support its claims and has specified evidence 
relevant to the substantiation of its claims that 
is within the control of the opposing party, to 
order the opposing party to produce such 
evidence, subject in appropriate cases to 
conditions that ensure the protection of 
confidential information;  
(b) where a party in a proceeding voluntarily 
and without good reason refuses access to, or 
otherwise does not provide relevant evidence 
under that party’s control within a reasonable 
period, or significantly impedes a proceeding 
relating to an enforcement action, to make 
preliminary and final determinations, 
affirmative or negative, on the basis of the 
evidence presented, including the complaint or 
the allegation presented by the party adversely 
affected by the denial of access to evidence, 
subject to providing the parties an opportunity 
to be heard on the allegations or evidence;  
(c) to order a party in a proceeding to desist 
from an infringement, including to prevent the 
entry into the channels of commerce in their 
jurisdiction of imported goods that involve the 
infringement of an intellectual property right, 
which order shall be enforceable at least 
immediately after customs clearance of such 
goods;  
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(d) to order the infringer of an intellectual 
property right to pay the right holder damages 
adequate to compensate for the injury the right 
holder has suffered because of the infringement 
where the infringer knew or had reasonable 
grounds to know that it was engaged in an 
infringing activity;  
(e) to order an infringer of an intellectual 
property right to pay the right holder’s 
expenses, which may include appropriate 
attorney’s fees; and  
(f) to order a party in a proceeding at whose 
request measures were taken and who has 
abused enforcement procedures to provide 
adequate compensation to any party wrongfully 
enjoined or restrained in the proceeding for the 
injury suffered because of such abuse and to 
pay that party’s expenses, which may include 
appropriate attorney’s fees.  

(3) Where defendant unaware of infringement 
 With respect to the authority referred to 
in subparagraph 2(c), no Party shall be obliged 
to provide such authority in respect of protected 
subject matter that is acquired or ordered by a 
person before that person knew or had 
reasonable grounds to know that dealing in that 
subject matter would entail the infringement of 
an intellectual property right.  

(4) Recovery of profits or payment of damages 
 With respect to the authority referred to 
in subparagraph 2(d), a Party may, at least with 
respect to copyrighted works and sound 
recordings, authorize the judicial authorities to 
order recovery of profits or payment of pre-
established damages, or both, even where the 
infringer did not know or had no reasonable 
grounds to know that it was engaged in an 
infringing activity.  

(5) Deterence 
 Each Party shall provide that, in order to 
create an effective deterrent to infringement, its 
judicial authorities shall have the authority to 
order that:  

(a) goods that they have found to be infringing 
be, without compensation of any sort, disposed 
of outside the channels of commerce in such a 
manner as to avoid any injury caused to the 
right holder or, unless this would be contrary to 
existing constitutional requirements, destroyed; 
and  
(b) materials and implements the predominant 
use of which has been in the creation of the 
infringing goods be, without compensation of 
any sort, disposed of outside the channels of 
commerce in such a manner as to minimize the 
risks of further infringements.  

 In considering whether to issue such an 
order, judicial authorities shall take into account 
the need for proportionality between the 
seriousness of the infringement and the remedies 
ordered as well as the interests of other persons. 
In regard to counterfeit goods, the simple 
removal of the trademark unlawfully affixed 
shall not be sufficient, other than in exceptional 
cases, to permit release of the goods into the 
channels of commerce.  

(6) Exemption of public authorities and officials 
 In respect of the administration of any 
law pertaining to the protection or enforcement 
of intellectual property rights, each Party shall 
only exempt both public authorities and officials 
from liability to appropriate remedial measures 
where actions are taken or intended in good faith 
in the course of the administration of such laws.  

(7) Limitation of remedies 
 Notwithstanding the other provisions of 
Articles 1714 through 1718, where a Party 
issued with respect to an infringement of an 
intellectual property right as a result of its use of 
that right or use on its behalf, that Party may 
limit the remedies available against it to the 
payment to the right holder of adequate 
remuneration in the circumstances of each case, 
taking into account the economic value of the 
use.  

(8) Conform to principles 
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 Each Party shall provide that, where a 
civil remedy can be ordered as a result of 
administrative procedures on the merits of a 
case, such procedures shall conform to 
principles equivalent in substance to those set 
out in this Article.   
 
Article 1716: Provisional Measures  
(1) Prevent infringement and preserve evidence 
 Each Party shall provide that its judicial 
authorities shall have the authority to order 
prompt and effective provisional measures:  

(a) to prevent an infringement of any 
intellectual property right, and in particular to 
prevent the entry into the channels of 
commerce in their jurisdiction of allegedly 
infringing goods, including measures to 
prevent the entry of imported goods at least 
immediately after customs clearance; and  
(b) to preserve relevant evidence in regard to 
the alleged infringement. 

(2) Provide evidence reasonably available 
 Each Party shall provide that its judicial 
authorities shall have the authority to require any 
applicant for provisional measures to provide to 
the judicial authorities any evidence reasonably 
available to that applicant that the judicial 
authorities consider necessary to enable them to 
determine with a sufficient degree of certainty 
whether:  

(a) the applicant is the right holder;  
(b) the applicant’s right is being infringed or 
such infringement is imminent; and  
(c) any delay in the issuance of such measures 
is likely to cause irreparable harm to the right 
holder, or there is a demonstrable risk of 
evidence being destroyed.  

Each Party shall provide that its judicial 
authorities shall have the authority to require the 
applicant to provide a security or equivalent 
assurance sufficient to protect the interests of the 
defendant and to prevent abuse.  

(3) Other information 
 Each Party shall provide that its judicial 
authorities shall have the authority to require an 
applicant for provisional measures to provide 
other information necessary for the identification 
of the relevant goods by the authority that will 
execute the provisional measures.  

(4) Ex parte measures 
 Each Party shall provide that its judicial 
authorities shall have the authority to order 
provisional measures on an ex parte basis, in 
particular where any delay is likely to cause 
irreparable harm to the right holder, or where 
there is a demonstrable risk of evidence being 
destroyed.  

(5) Notice and review 
 Each Party shall provide that where 
provisional measures are adopted by that Party’s 
judicial authorities on an ex parte basis:  

(a) a person affected shall be given notice of 
those measures without delay but in any event 
no later than immediately after the execution of 
the measures;  
(b) a defendant shall, on request, have those 
measures reviewed by that Party’s judicial 
authorities for the purpose of deciding, within a 
reasonable period after notice of those 
measures is given, whether the measures shall 
be modified, revoked or confirmed, and shall 
be given an opportunity to be heard in the 
review proceedings. 

(6) Time limits 
 Without prejudice to paragraph 5, each 
Party shall provide that, on the request of the 
defendant, the Party’s judicial authorities shall 
revoke or otherwise cease to apply the 
provisional measures taken on the basis of 
paragraphs 1 and 4 if proceedings leading to a 
decision on the merits are not initiated:  

(a) within a reasonable period as determined by 
the judicial authority ordering the measures 
where the Party’s domestic law so permits; or  
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(b) in the absence of such a determination, 
within a period of no more than 20 working 
days or 31 calendar days, whichever is longer.  

(7) Appropriate compensation 
 Each Party shall provide that, where the 
provisional measures are revoked or where they 
lapse due to any act or omission by the 
applicant, or where the judicial authorities 
subsequently find that there has been no 
infringement or threat of infringement of an 
intellectual property right, the judicial 
authorities shall have the authority to order the 
applicant, on request of the defendant, to provide 
the defendant appropriate compensation for any 
injury caused by these measures.  

(8) Conform to principles 
 Each Party shall provide that, where a 
provisional measure can be ordered as a result of 
administrative procedures, such procedures shall 
conform to principles equivalent in substance to 
those set out in this Article.  
 
Article 1717: Criminal Procedures and 
Penalties  
(1) Counterfeiting and piracy 
 Each Party shall provide criminal 
procedures and penalties to be applied at least in 
cases of willful trademark counterfeiting or 
copyright piracy on a commercial scale.  Each 
Party shall provide that penalties available 
include imprisonment or monetary fines, or 
both, sufficient to provide a deterrent, consistent 
with the level of penalties applied for crimes of a 
corresponding gravity.  

(2) Seizure, forfeiture and destruction 
 Each Party shall provide that, in 
appropriate cases, its judicial authorities may 
order the seizure, forfeiture and destruction of 
infringing goods and of any materials and 
implements the predominant use of which has 
been in the commission of the offense.  

(3) Possibility of additional criminal procedures 
and penalties 

 A Party may provide criminal 
procedures and penalties to be applied in cases 
of infringement of intellectual property rights, 
other than those in paragraph 1, where they are 
committed willfully and on a commercial scale.  
 
Article 1718: Enforcement of Intellectual 
Property Rights at the Border  
(1) Suspension of release of infringing goods 
 Each Party shall, in conformity with this 
Article, adopt procedures to enable a right 
holder, who has valid grounds for suspecting 
that the importation of counterfeit trademark 
goods or pirated copyright goods may take 
place, to lodge an application in writing with its 
competent authorities, whether administrative or 
judicial, for the suspension by the customs 
administration of the release of such goods into 
free circulation. No Party shall be obligated to 
apply such procedures to goods in transit. A 
Party may permit such an application to be made 
in respect of goods that involve other 
infringements of intellectual property rights, 
provided that the requirements of this Article are 
met. A Party may also provide for corresponding 
procedures concerning the suspension by the 
customs administration of the release of 
infringing goods destined for exportation from 
its territory.  

(2) Adequate evidence 
 Each Party shall require any applicant 
who initiates procedures under paragraph 1 to 
provide adequate evidence:  

(a) to satisfy that Party’s competent authorities 
that, under the domestic laws of the country of 
importation, there is prima facie an 
infringement of its intellectual property right; 
and  
(b) to supply a sufficiently detailed description 
of the goods to make them readily recognizable 
by the customs administration. 

The competent authorities shall inform the 
applicant within a reasonable period whether 
they have accepted the application and, if so, the 
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period for which the customs administration will 
take action.  
(3) Security or assurance 
 Each Party shall provide that its 
competent authorities shall have the authority to 
require an applicant under paragraph 1 to 
provide a security or equivalent assurance 
sufficient to protect the defendant and the 
competent authorities and to prevent abuse. Such 
security or equivalent assurance shall not 
unreasonably deter recourse to these procedures.  
(4) Decision other than by a judicial or other 
independent authority 
 Each Party shall provide that, where 
pursuant to an application under procedures 
adopted pursuant to this Article, its customs 
administration suspends the release of goods 
involving industrial designs, patents, integrated 
circuits or trade secrets into free circulation on 
the basis of a decision other than by a judicial or 
other independent authority, and the period 
provided for in paragraphs 6 through 8 has 
expired without the granting of provisional relief 
by the duly empowered authority, and provided 
that all other conditions for importation have 
been complied with, the owner, importer or 
consignee of such goods shall be entitled to their 
release on the posting of a security in an amount 
sufficient to protect the right holder against any 
infringement. Payment of such security shall not 
prejudice any other remedy available to the right 
holder, it being understood that the security shall 
be released if the right holder fails to pursue its 
right of action within a reasonable period of 
time.  

(5) Notification 
 Each Party shall provide that its customs 
administration shall promptly notify the importer 
and the applicant when the customs 
administration suspends the release of goods 
pursuant to paragraph 1.  

(6) Time limitation 

 Each Party shall provide that its customs 
administration shall release goods from 
suspension if within a period not exceeding 10 
working days after the applicant under 
paragraph 1 has been served notice of the 
suspension the customs administration has not 
been informed that:  

(a) a party other than the defendant has 
initiated proceedings leading to a decision on 
the merits of the case, or  
(b) a competent authority has taken provisional 
measures prolonging the suspension, 

provided that all other conditions for importation 
or exportation have been met. Each Party shall 
provide that, in appropriate cases, the customs 
administration may extend the suspension by 
another 10 working days.  

(7) Review 
 Each Party shall provide that if 
proceedings leading to a decision on the merits 
of the case have been initiated, a review, 
including a right to be heard, shall take place on 
request of the defendant with a view to deciding, 
within a reasonable period, whether these 
measures shall be modified, revoked or 
confirmed.  

(8) Time limitation 
 Notwithstanding paragraphs 6 and 7, 
where the suspension of the release of goods is 
carried out or continued in accordance with a 
provisional judicial measure, Article 1716(6) 
shall apply.  

(9) Appropriate compensation 
 Each Party shall provide that its 
competent authorities shall have the authority to 
order the applicant under paragraph 1 to pay the 
importer, the consignee and the owner of the 
goods appropriate compensation for any injury 
caused to them through the wrongful detention 
of goods or through the detention of goods 
released pursuant to paragraph 6.  
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(10) Inspection 
 Without prejudice to the protection of 
confidential information, each Party shall 
provide that its competent authorities shall have 
the authority to give the right holder sufficient 
opportunity to have any goods detained by the 
customs administration inspected in order to 
substantiate the right holder’s claims. Each Party 
shall also provide that its competent authorities 
have the authority to give the importer an 
equivalent opportunity to have any such goods 
inspected. Where the competent authorities have 
made a positive determination on the merits of a 
case, a Party may provide the competent 
authorities the authority to inform the right 
holder of the names and addresses of the 
consignor, the importer and the consignee, and 
of the quantity of the goods in question.  

(11) Disclosure, notification and exemptions 
  Where a Party requires its competent 
authorities to act on their own initiative and to 
suspend the release of goods in respect of which 
they have acquired prima facie evidence that an 
intellectual property right is being infringed:  

(a) the competent authorities may at any time 
seek from the right holder any information that 
may assist them to exercise these powers;  
(b) the importer and the right holder shall be 
promptly notified of the suspension by the 
Party’s competent authorities, and where the 
importer lodges an appeal against the 
suspension with competent authorities, the 
suspension shall be subject to the conditions, 
with such modifications as may be necessary, 
set out in paragraphs 6 through 8; and  
(c) the Party shall only exempt both public 
authorities and officials from liability to 
appropriate remedial measures where actions 
are taken or intended in good faith.  

(12) Destruction or disposal 
 Without prejudice to other rights of 
action open to the right holder and subject to the 
defendant’s right to seek judicial review, each 

Party shall provide that its competent authorities 
shall have the authority to order the destruction 
or disposal of infringing goods in accordance 
with the principles set out in Article 1715(5). In 
regard to counterfeit goods, the authorities shall 
not allow the re exportation of the infringing 
goods in an unaltered state or subject them to a 
different customs procedure, other than in 
exceptional circumstances.  

(13) Exclusion 
 A Party may exclude from the 
application of paragraphs 1 through 12 small 
quantities of goods of a non-commercial nature 
contained in travellers’ personal luggage or sent 
in small consignments that are not repetitive.  

(14) Annex 
 Annex 1718.14 applies to the Parties 
specified in that Annex.  
 
Article 1719: Cooperation and Technical 
Assistance  
(1) Cooperation  
 The Parties shall provide each other on 
mutually agreed terms with technical assistance 
and shall promote cooperation between their 
competent authorities. Such cooperation shall 
include the training of personnel.  

(2) Establish federal contact points 
 The Parties shall cooperate with a view 
to eliminating trade in goods that infringe 
intellectual property rights. For this purpose, 
each Party shall establish and notify the other 
Parties by January 1, 1994 of contact points in 
its federal government and shall exchange 
information concerning trade in infringing 
goods.  
 
Article 1720: Protection of Existing Subject 
Matter  
(1) No retroactivity with respect to prior acts 
 Except as required under Article 
1705(7), this Agreement does not give rise to 
obligations in respect of acts that occurred 
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before the date of application of the relevant 
provisions of this Agreement for the Party in 
question.  

(2) Existing subject matter 
 Except as otherwise provided for in this 
Agreement, each Party shall apply this 
Agreement to all subject matter existing on the 
date of application of the relevant provisions of 
this Agreement for the Party in question and that 
is protected in a Party on such date, or that meets 
or subsequently meets the criteria for protection 
under the terms of this Chapter. In respect of this 
paragraph and paragraphs 3 and 4, a Party’s 
obligations with respect to existing works shall 
be solely determined under Article 18 of the 
Berne Convention and with respect to the rights 
of producers of sound recordings in existing 
sound recordings shall be determined solely 
under Article 18 of that Convention, as made 
applicable under this Agreement.  

(3) No restoration of protection 
 Except as required under Article 
1705(7), and notwithstanding the first sentence 
of paragraph 2, no Party may be required to 
restore protection to subject matter that, on the 
date of application of the relevant provisions of 
this Agreement for the Party in question, has 
fallen into the public domain in its territory.  

(4) Limitation of remedies 
 In respect of any acts relating to specific 
objects embodying protected subject matter that 
become infringing under the terms of laws in 
conformity with this Agreement, and that were 
begun or in respect of which a significant 
investment was made, before the date of entry 
into force of this Agreement for that Party, any 
Party may provide for a limitation of the 
remedies available to the right holder as to the 
continued performance of such acts after the 
date of application of this Agreement for that 
Party. In such cases, the Party shall, however, at 
least provide for payment of equitable 
remuneration.  

(5) Originals or copies purchased prior to 
application 
 No Party shall be obliged to apply 
Article 1705(2)(d) or 1706(1)(d) with respect to 
originals or copies purchased prior to the date of 
application of the relevant provisions of this 
Agreement for that Party.  

(6) Prior patent rights 
 No Party shall be required to apply 
Article 1709(10), or the requirement in Article 
1709(7) that patent rights shall be enjoyable 
without discrimination as to the field of 
technology, to use without the authorization of 
the right holder where authorization for such use 
was granted by the government before the text 
of the Draft Final Act Embodying the Results of 
the Uruguay Round of Multilateral Trade 
Negotiations became known.  

(7) Amendment of pending registration 
 In the case of intellectual property rights 
for which protection is conditional on 
registration, applications for protection that are 
pending on the date of application of the 
relevant provisions of this Agreement for the 
Party in question shall be permitted to be 
amended to claim any enhanced protection 
provided under this Agreement. Such 
amendments shall not include new matter.  
 
Article 1721: Definitions  
(1) Confidential information’ 
 For purposes of this Chapter:  
(1) ‘confidential information includes trade 
secrets, privileged information and other 
materials exempted from disclosure under the 
Party’s domestic law.  

(2) Encrypted program-carrying satellite signal’ 
 For purposes of this Agreement: 
encrypted program-carrying satellite signal 
means a program-carrying satellite signal that is 
transmitted in a form whereby the aural or visual 
characteristics, or both, are modified or altered 
for the purpose of preventing the unauthorized 
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reception, by persons without the authorized 
equipment that is designed to eliminate the 
effects of such modification or alteration, of a 
program carried in that signal;  
 
* Editor’s Note: Subsequent numbering of 
definitions added by Editor. Definitions 
themselves are included in original but no 
numbering is provided beyond sub-article (2). 

(3) ‘geographical indication’ * 
 geographical indication means any 
indication that identifies a good as originating in 
the territory of a Party, or a region or locality in 
that territory, where a particular quality, 
reputation or other characteristic of the good is 
essentially attributable to its geographical origin;  

(4) ‘contrary to honest commercial practice’ * 
 in a manner contrary to honest 
commercial practices means at least practices 
such as breach of contract, breach of confidence 
and inducement to breach, and includes the 
acquisition of undisclosed information by other 
persons who knew, or were grossly negligent in 
failing to know, that such practices were 
involved in the acquisition;  

(5) ‘intellectual property rights * 
 intellectual property rights refers to 
copyright and related rights, trademark rights, 
patent rights, rights in layout designs of 
semiconductor integrated circuits, trade secret 
rights, plant breeders’ rights, rights in 
geographical indications and industrial design 
rights;  

(6) ‘nationals of another Party’ * 
 nationals of another Party means, in 
respect of the relevant intellectual property right, 
persons who would meet the criteria for 
eligibility for protection provided for in the Paris 
Convention (1967), the Berne Convention 
(1971), the Geneva Convention (1971), the 
International Convention for the Protection of 
Performers, Producers of Phonograms and 

Broadcasting Organizations (1961), the UPOV 
Convention (1978), the UPOV Convention 
(1991) or the Treaty on Intellectual Property in 
Respect of Integrated Circuits, as if each Party 
were a party to those Conventions, and with 
respect to intellectual property rights that are not 
the subject of these Conventions, "nationals of 
another Party" shall be understood to be at least 
individuals who are citizens or permanent 
residents of that Party and also includes any 
other natural person referred to in Annex 201.1 
(Country Specific Definitions);  

 

Status 
In force 

Participants 
Canada 
Mexico 
United States of America 
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26. EUROPEAN ECONOMIC AREA  
PROTOCOL 28: ON INTELLECTUAL PROPERTY 

 
Done at Brussels March 17, 1993  
amended by Protocol Adjusting the Agreement 1994;  
Agreement on entry into force for the Principality of Liechtenstein 1995; 
Agreement on participation of the Cyprus, Czech Republic, Estonia, Hungary,  
Latvia, Lithuania, Malta, Poland, Slovak Republic and Slovenia October 14, 2003; and, 
Agreement on participation of Bulgaria and Romania July 25, 2007  

Editor’s Note: Format standardized. 
 
 

INDEX 

 Page 

Article 1: Substance of protection 534 

Article 2: Exhaustion of rights 534 

Article 3: Community Patents 534 

Article 4: Semiconductor products 535 

Article 5: International conventions 535 

Article 6: Negotiations concerning the General Agreement on Tariffs and Trade 536 

Article 7: Mutual information and consultation 536 

Article 8: Transitional provisions 536 

Article 9: Competence 536 
 
Status 536 
 
  



The Compleat Multilateral Trademark & Industrial Design 1883-2008 
26. EUROPEAN ECONOMIC AREA: 1993-2007 

Compiler Press © 2008 
534 

26. EUROPEAN ECONOMIC AREA  
PROTOCOL 28 ON INTELLECTUAL 

PROPERTY 

Article 1: Substance of protection 
(1) For the purposes of this Protocol, the term 
“intellectual property” shall include the 
protection of industrial and commercial property 
as covered by Article 13 of the Agreement. 

(2) Without prejudice to the provisions of this 
Protocol and of Annex XVII, the Contracting 
Parties shall upon the entry into force of the 
Agreement adjust their legislation on intellectual 
property so as to make it compatible with the 
principles of free circulation of goods and 
services and with the level of protection of 
intellectual property attained in Community law, 
including the level of enforcement of those 
rights. 

(3) Subject to the procedural provisions of the 
Agreement and without prejudice to the 
provisions of this Protocol and of Annex XVII, 
the EFTA States will adjust, upon request and 
after consultation between the Contracting 
Parties, their legislation on intellectual property 
in order to reach at least the level of protection 
of intellectual property prevailing in the 
Community upon signature of the Agreement. 
 
 
Article 2: Exhaustion of rights 
(1) To the extent that exhaustion is dealt with in 
Community measures or jurisprudence, the 
Contracting Parties shall provide for such 
exhaustion of intellectual property rights as laid 
down in Community law. Without prejudice to 
future developments of case-law, this provision 
shall be interpreted in accordance with the 
meaning established in the relevant rulings of 
the Court of Justice of the European 
Communities given prior to the signature of the 
Agreement. 

(2) As regards patent rights, this provision shall 
take effect at the latest one year after the entry 
into force of the Agreement. 

Article 3: Community Patents 
(1) The Contracting Parties undertake to use 
their best endeavours to conclude within a 
period of three years after the entry into force of 
the Agreement relating to Community Patents 
(89/695/EEC) negotiations with a view to the 
participation of the EFTA States in that 
Agreement. However, for Iceland, this date will 
not be earlier than 1 January 1998. 

(2) The specific conditions for the participation 
of the EFTA States in the Agreement relating to 
Community Patents (89/695/EEC) shall be 
subject to future negotiations. 

(3) The Community undertakes, after the entry 
into force of the Agreement relating to 
Community Patents, to invite those EFTA States 
who so request to enter into negotiations, in 
accordance with Article 8 of the Agreement 
relating to Community Patents, provided they 
will have in addition respected the provisions of 
paragraphs 4 and 5. 

(4) The EFTA States shall comply in their law 
with the substantive provisions of the European 
Patent Convention of 5 October 1973. 

(5) As regards patentability of pharmaceutical 
and foodstuff products, Finland shall comply 
with the provisions of paragraph 4 by 1 January 
1995. As regards patentability of pharmaceutical 
products, Iceland shall comply with the 
provisions of paragraph 4 by 1 January 1997. 
The Community shall however not address an 
invitation as mentioned in paragraph 3 to 
Finland and Iceland before these dates, 
respectively. 

(6) Notwithstanding Article 2, the holder, or his 
beneficiary, of a patent for a product mentioned 
in paragraph 5 filed in a Contracting Party at a 
time when a product patent could not be 
obtained in Finland or Iceland for that product 
may rely upon the rights granted by that patent 
in order to prevent the import and marketing of 
that product in the Contracting Parties where 
that product enjoys patent protection even if that 
product was put on the market in Finland or 
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Iceland for the first time by him or with his 
consent. 

This right may be invoked for the 
products referred to in paragraph 5 until the end 
of the second year after Finland or Iceland, 
respectively, has made these products 
patentable. 
 
 
Article 4: Semiconductor products 
(1) The Contracting Parties shall have the right 
to take decisions on the extension of the legal 
protection of topographies of semiconductor 
products to persons from any third country or 
territory, which is not a Contracting Party to this 
Agreement, who do not benefit from the right to 
protection according to the provisions of this 
Agreement. They may also conclude agreements 
to this effect. 

(2) The Contracting Party concerned shall 
endeavour, where the right to protection for 
topographies of semiconductor products is 
extended to a non-Contracting Party, to ensure 
that the non-Contracting Party concerned will 
grant the right to protection to the other 
Contracting Parties to this Agreement under 
equivalent conditions to those granted to the 
Contracting Party concerned. 

(3) The extension of rights conferred by parallel 
or equivalent agreements or understandings or 
equivalent decisions between any of the 
Contracting Parties and third countries shall be 
recognized and respected by all of the 
Contracting Parties. 

(4) In respect of paragraphs 1 to 3, the general 
information, consultation and dispute settlement 
procedures contained in this Agreement shall 
apply. 

(5) In any case of different relations arising 
between any of the Contracting Parties and any 
third country, consultations shall take place 
without delay as set out in paragraph 4 
concerning the implications of such a divergence 
for the continuation of the free circulation of 

goods under this Agreement. Whenever such an 
agreement, understanding or decision is adopted, 
despite continuing disagreement between the 
Community and any other Contracting Party 
concerned, Part VII of this Agreement shall 
apply. 
 
 
Article 5: International conventions 
(1) The Contracting Parties shall undertake to 
obtain their adherence before 1 January 1995 to 
the following multilateral conventions on 
industrial, intellectual and commercial property: 

(a) Paris Convention for the Protection of 
Industrial Property (Stockholm Act, 1967); 
(b) Berne Convention for the Protection of 
Literary and Artistic Works (Paris Act, 1971); 
(c) International Convention for the Protection 
of Performers, Producers of Phonograms and 
Broadcasting Organizations (Rome, 1961); 
(d) Protocol relating to the Madrid Agreement 
concerning the International Registration of 
Marks (Madrid 1989); 
(e) Nice Agreement concerning the 
International Classification of Goods and 
Services for the purpose of the Registration of 
Marks (Geneva 1977, amended 1979); 
(f) Budapest Treaty on the International 
Recognition of the Deposit of Micro-organisms 
for the purposes of Patent Procedure (1980); 
(g) Patent Cooperation Treaty (1984). 

(2) For the adherence of Finland, Ireland and 
Norway to the Protocol relating to the Madrid 
Agreement the date mentioned in paragraph 1 
shall be replaced by 1 January 1996 and, for 
Iceland, 1 January 1997, respectively. 

(3) Upon entry into force of this Protocol, the 
Contracting Parties shall comply in their internal 
legislation with the substantive provisions of the 
Conventions listed in paragraph 1(a) to (c). 
However, Ireland shall comply in its internal 
legislation with the substantive provisions of the 
Berne Convention by 1 January 1995. 
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Article 6: Negotiations concerning the 
General Agreement on Tariffs and Trade 

The Contracting Parties agree, without 
prejudice to the competence of the Community 
and its Member States in matters of intellectual 
property, to improve the regime established by 
the Agreement as regards intellectual property in 
light of the results of the Uruguay Round 
negotiations. 
 
Article 7: Mutual information and 
consultation 

The Contracting Parties undertake to 
keep each other informed in the context of work 
within the framework of international 
organizations and within the context of 
agreements dealing with intellectual property. 
The Contracting Parties also undertake, in areas 
covered by a measure adopted in Community 
law, to engage upon request in prior consultation 
in the above-mentioned framework and contexts. 
 
Article 8: Transitional provisions 

The Contracting Parties agree to enter 
into negotiations in order to enable full 
participation of interested EFTA States in future 
measures concerning intellectual property which 
might be adopted in Community law. Should 
such measures have been adopted before the 
entry into force of the Agreement, negotiations 
to participate in such measures shall begin at the 
earliest opportunity. 
 
Article 9: Competence 

The provisions of this Protocol shall be 
without prejudice to the competence of the 
Community and of its Member States in matters 
of intellectual property. 
 

Status 
In force 
31 Participants 
 

Participants 
The European Community and each of its 
member states: 

Austria, Belgium, Bulgaria, Cyprus, Czech 
Republic, Denmark, Estonia, Finland, France, 
Germany, Greece, Hungary, Ireland,  Italy, 
Latvia, Lithuania, Luxembourg, Malta, 
Netherlands, Poland, Portugal, Romania, 
Slovak Republic, Slovenia, Spain, Sweden, 
U.K. 

and three member states of the European Free 
Trade Association:  

Iceland, Liechtenstein, and Norway 
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27. CONVENTION ESTABLISHING THE EUROPEAN FREE TRADE ASSOCIATION 
CHAPTER VII: PROTECTION OF INTELLECTUAL PROPERTY 

 

Done at Stockholm January 4, 1960 
amended at Vaduz June 21, 2001 

Editor’s Note:  Index and title for Article 19 added.  Format standardized. 
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27. CONVENTION ESTABLISHING THE 
EUROPEAN FREE TRADE ASSOCIATION 

CHAPTER VII: PROTECTION OF 
INTELLECTUAL PROPERTY 

 
Article 19: Protection 
(1) Member States shall grant and ensure 
adequate and effective protection of intellectual 
property rights, and provide for measures for the 
enforcement of such rights against infringement 
thereof, counterfeiting and piracy, in accordance 
with the provisions of this Article, Annex J and 
the international agreements referred to therein. 

(2) Member States shall accord to each other’s 
nationals treatment no less favourable than that 
they accord to their own nationals. Exemptions 
from this obligation must be in accordance with 
the substantive provisions of Article 3 of the 
TRIPS Agreement. 

(3) Member States shall grant to each other s 
nationals treatment no less favourable than that 
accorded to nationals of any other State. 
Exemptions from this obligation must be in 
accordance with the substantive provisions of 
the TRIPS Agreement, in particular Articles 4 
and 5 thereof. 

(4) Member States agree, upon request of any 
Member State, to review the provisions on the 
protection of intellectual property rights 
contained in the present Article and in Annex J, 
with a view to further improve levels of 
protection and to avoid or remedy trade 
distortions caused by actual levels of protection 
of intellectual property rights. 
 

ANNEX J 
Intellectual Property Rights 

Article 1: Intellectual property  
 Intellectual property  comprises in particular 
copyright, including computer programmes and 
databases, as well as neighbouring rights, 
trademarks for goods and services, geographical 
indications, including appellations of origin, for 
goods and services, industrial designs, patents, 

plant varieties, topographies of integrated 
circuits, as well as undisclosed information. 
 
Article 2: International conventions  
(1) The Member States reaffirm their obligations 
set out in the international agreements to which 
they are parties, in particular the following 
multilateral agreements: 

- WTO Agreement of 15 April 1994 on Trade-
Related Aspects of Intellectual Property Rights 
(TRIPS Agreement); 
- Paris Convention of 20 March 1883 for the 
Protection of Industrial Property (Stockholm 
Act, 1967); 
- Berne Convention of 9 September 1886 for 
the Protection of Literary and Artistic Works 
(Paris Act, 1971); and 
- International Convention of 26 October 1961 
for the Protection of Performers, Producers of 
Phonograms and Broadcasting Organisations 
(Rome Convention). 

(2) The Member States which are not parties to 
one or more of the agreements listed below shall 
undertake to obtain their adherence to the 
following multilateral agreements before 1 
January 2005: 

- the Geneva Act (1999) of the Hague 
Agreement Concerning the International 
Registration of Industrial Designs; 
- the WIPO Copyright Treaty (Geneva 1996); 
and 
- the WIPO Performances and Phonogram 
Treaty (Geneva 1996). 

(3) The Member States agree to promptly hold 
expert consultations, upon request of any 
Member State, on activities relating to the 
identified or to future international conventions 
on harmonization, administration and 
enforcement of intellectual property rights and 
on activities in international organizations, such 
as the WTO and the World Intellectual Property 
Organization (WIPO), as well as relations of the 
Member States with third States on matters 
concerning intellectual property. 
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Article 3: Patents  
The Member States shall ensure in their 

national laws at least the following: 
(a) adequate and effective patent protection for 
inventions in all fields of technology. For 
Liechtenstein and Switzerland this means 
protection on a level corresponding to the one 
in the European Patent Convention of 5 
October 1973, as implemented in national law. 
For Iceland and Norway this means protection 
on a level corresponding to the one in the 
Agreement on the European Economic Area of 
2 May 1992, as implemented in national law; 
(b) an additional term of protection for 
pharmaceuticals and plant protection products 
which shall be calculated from the expiry of 
the maximum term of patent of 20 years for a 
period equal to the period which elapsed 
between the filing date of the patent application 
and the date of the first market authorization of 
the product, reduced by a period of five years. 
Such additional protection shall cover a period 
of five years at the most and shall be granted 
under the following conditions: 

- the product is protected by a patent in force; 
- there has been an official marketing 
authorization procedure for the medicinal or 
plant protection product; 
- the marketing of the patented product has 
been postponed by administrative procedures 
regarding authorization of market access, so 
that the effective use of the patent amounts to 
less than 15 years; 
- the effective protection conferred by the 
patent and the additional protection shall 
together not exceed 15 years. 

 
Article 4: Designs  

The Member States shall ensure in their 
national laws adequate and effective protection 
of industrial designs by providing in particular a 
period of protection of five years from the date 
of application with a possibility of renewal for at 
least four consecutive periods of five years each. 

The Member States may provide for a shorter 
period of protection for designs of component 
parts used for the purpose of the repair of a 
product. 
 
Article 5: Geographical indications  

The Member States shall ensure in their 
national laws adequate and effective means to 
protect geographical indications, including 
appellations of origin, with regard to all products 
and services. 
 
Article 6: Acquisition and maintenance of 
intellectual property rights  

Where the acquisition of an intellectual 
property right is subject to the right being 
granted or registered, the Member States shall 
ensure that the procedures for grant or 
registration are of the same level as that 
provided in the TRIPS Agreement, in particular 
Article 62. 
 
Article 7: Enforcement of intellectual 
property rights  

The Member States shall provide for 
enforcement provisions under their national laws 
of the same level as that provided in the TRIPS 
Agreement, in particular Articles 41 to 61. 
 

Status 
In force June 21, 2001 
4 Participants 

Participants 
Iceland 
Liechtenstein 
Poland 
Switzerland 

Withdrawals from 1960 Act 
Austria 
Denmark 
Finland 
Portugal 
Sweden  
U.K. 
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28. AGREEMENT BETWEEN EFTA AND SINGAPORE 
VII: PROTECTION OF INTELLECTUAL PROPERTY 

 
Done at Egilsstadir, June 26, 2002 

Editor’s Note:  Index added.  Format standardized. 
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28. AGREEMENT BETWEEN EFTA 
AND SINGAPORE 

VII: PROTECTION OF 
INTELLECTUAL PROPERTY 

Article 54: Protection of Intellectual Property 
(1) The Parties shall grant and ensure adequate 
and effective protection of intellectual property 
rights, and provide for measures for the 
enforcement of such rights against infringement 
thereof, counterfeiting and piracy, in accordance 
with the provisions of this Article, Annex XII 
and the international agreements referred to 
therein. 

(2) The Parties shall accord to each other’s 
nationals treatment no less favourable than that 
they accord to their own nationals. Exemptions 
from this obligation must be in accordance with 
the substantive provisions of the WTO 
Agreement on Trade- Related Aspects of 
Intellectual Property Rights (hereinafter referred 
to as “the TRIPS Agreement”), in particular 
Articles 3 and 5 thereof. 

(3) The Parties shall accord to each other’s 
nationals treatment no less favourable than that 
they accord to nationals of any other State. 
Exemptions from this obligation must be in 
accordance with the substantive provisions of 
the TRIPS Agreement, in particular Articles 4 
and 5 thereof. 

(4) The Parties agree, upon request of any Party 
to the Joint Committee and subject to its 
consensus, to review the provisions on the 
protection of intellectual property rights 
contained in the present Article and in Annex 
XII, with a view to further improving the levels 
of protection and to avoiding or remedying trade 
distortions caused by actual levels of protection 
of intellectual property rights. 
 
 

ANNEX XII 
REFERRED TO IN ARTICLE 54 

PROTECTION OF INTELLECTUAL 
PROPERTY 

Article 1: Intellectual Property 
"Intellectual property" comprises in particular 
copyright, including computer programmes and 
databases 1, as well as neighbouring rights, 
trademarks for goods and services, geographical 
indications, including appellations of origin 2, 
industrial designs, patents, plant varieties, 
topographies of integrated circuits, as well as 
undisclosed information. 
 
Article 2: International Conventions 
(1) The Parties reaffirm their obligations set out 
in the international agreements to which they are 
parties, in particular the following multilateral 
agreements: 

- WTO Agreement of 15 April 1994 on Trade-
Related Aspects of Intellectual Property Rights 
(TRIPS Agreement); 
- Paris Convention of 20 March 1883 for the 
Protection of Industrial Property (Stockholm 
Act, 1967); and 
- Berne Convention of 9 September 1886 for 
the Protection of Literary and Artistic Works 
(Paris Act, 1971). 

(2) The Parties which are not party to one or 
more of the agreements listed below shall  
undertake to obtain their adherence to the 
following multilateral agreements on or before 1 
January 2005. 

- the Geneva Act (1999) of the Hague 
Agreement concerning the International 
Registration of Industrial Designs; 
- the WIPO Copyright Treaty (Geneva 1996); 
- the WIPO Performances and Phonogram 
Treaty (Geneva 1996); 

(3) The Parties agree to hold, without undue 
delay, expert consultations, upon request of any 
Party, on activities relating to the identified or to 
future international conventions on 
harmonisation, administration and enforcement 
of intellectual property rights and on activities in 
international organizations, such as the WTO 
and the World Intellectual Property Organization 
(WIPO), as well as on relations of the Parties 
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with third countries on matters concerning 
intellectual property. 
 
Article 3: Patents 
The Parties shall ensure in their national laws at 
least the following: 

(a) adequate and effective patent protection for 
inventions in all fields of technology. For 
Liechtenstein and Switzerland, this means 
protection on a level corresponding to the one 
in the European Patent Convention of 5 
October 1973, as implemented in their national 
law. For Iceland and Norway, this means 
protection on a level corresponding to the one 
in the Agreement on the European Economic 
Area of 2 May 1992, as implemented in their 
national law. For Singapore this means 
protection on a level corresponding to Articles 
52 through 57 of the European Patent 
Convention as revised at the diplomatic 
Conference of November 2000 and as reflected 
under the Singapore Patents Act in force on 7 
November 2001. Nothing in this provision 
shall preclude the Parties from affording higher 
levels of patent protection; 
(b) 

(i) with respect to pharmaceutical and plant 
protection products that are subject to patent 
protection, an extension of the patent term to 
compensate the patentee for curtailment of 
the patent term as a result of the marketing 
approval process 3, subject to a maximum of 5 
years. The overall term of patent protection, 
including any extension, shall not exceed 25 
years from the filing date of the patent 
application. This compensatory extension will 
only apply when the marketing approval 
 (ii) the implementation of paragraph (i) 
before or on 1 January 2005 and in 
accordance with well established and 
recognised national or regional standards  4. 

 
Article 4: Designs 

The Parties shall ensure in their national 
laws adequate and effective protection of 

industrial designs by providing in particular a 
period of protection of five years from the date 
of application with a possibility of renewal for at 
least two consecutive periods of five years each. 
 
Article 5: Geographical Indications 
(1) The Parties shall provide legal means to 
protect geographical indications, including 
appellations of origin, with regard to all products 
and services. 

(2) The Parties may provide different legal 
means 5 to prevent the misleading use of 
geographical indications in relation to services 
than that provided for the protection of 
geographical indications for products and shall 
be deemed to be in full compliance with the 
obligations under paragraph 1. 

5 In accordance with the TRIPS Agreement. 
 
Article 6:Well-Known Marks 
The Parties who have not given effect to the 
WIPO Joint Resolution on Well-Known Marks 6 
shall undertake to do so on or before 1 January 
2005. 

(6) As adopted by WIPO in September 1999. 
Article 7: Acquisition and Maintenance of 
Intellectual Property Rights 

Where the acquisition of an intellectual 
property right is subject to the right being  
granted or registered, the Parties shall ensure 
that the procedures for grant or registration are 
of the same level as that provided in the TRIPS 
Agreement, in particular Article 62 
 
Article 8: Enforcement of Intellectual 
Property Rights 

The Parties shall provide for 
enforcement provisions under their national laws 
of the same level as that provided in the TRIPS 
Agreement, in particular Articles 41 to 61. 
 
Article 9: Technical Co-Operation 

The Parties shall agree upon appropriate 
modalities for technical assistance and 
cooperation of the respective authorities of the 
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Parties. To this end, they shall co-ordinate 
efforts with relevant international organisations. 

 
Status 

In force  
5 Participants 
 

Participants 
EFTA Member States 

Iceland 
Liechtenstein 
Poland 
Switzerland 

and Singapore 

Notes 
(1)  Databases are understood to be compilations 
of data or other material, in any form, which by 
reason of selection or arrangement of their 
contents constitute intellectual creations. 
(2) Appellations of origin are understood to be 
one form of geographical indications. 
(3)  Marketing approval process is understood to 
encompass the period between the filing date of 
the patent application and the date of the first 
market authorisation of the product in the 
territory of the Party granting this authorisation. 
Singapore reserves the right to depart from the 
definition of the marketing approval process if it 
is found to be inconsistent with well established 
and recognised national or regional standards. 
process takes more than 5 years; 
(4) Singapore reserves the right to adopt the US 
regime. 
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29. FIRST COUNCIL DIRECTIVE 89/104/EEC OF 21 DECEMBER 1988 TO APPROXIMATE 
THE LAWS OF THE MEMBER STATES RELATING TO TRADE MARKS 

Done at Brussels December 21, 1988 
CELEX No. 31989L0104 

Editor’s Note: Titles and Index added.  Format standardized. 
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29. FIRST COUNCIL DIRECTIVE 
89/104/EEC OF 21 DECEMBER 1988 TO 
APPROXIMATE THE LAWS OF THE 

MEMBER STATES RELATING TO 
TRADE MARKS 

 
Preamble 
The Council of the European Communities,  
Having regard to the Treaty establishing the 
European Economic Community, and in 
particular Article 100a thereof,  
Having regard to the proposal from the 
Commission [1],  
In cooperation with the European Parliament [2],  
Having regard to the opinion of the Economic 
and Social Committee [3],  
Whereas the trade mark laws at present 
applicable in the Member States contain 
disparities which may impede the free 
movement of goods and freedom to provide 
services and may distort competition within the 
common market; whereas it is therefore 
necessary, in view of the establishment and 
functioning of the internal market, to 
approximate the laws of Member States;  
Whereas it is important not to disregard the 
solutions and advantages which the Community 
trade mark system may afford to undertakings 
wishing to acquire trade marks;  
Whereas it does not appear to be necessary at 
present to undertake full-scale approximation of 
the trade mark laws of the Member States and it 
will be sufficient if approximation is limited to 
those national provisions of law which most 
directly affect the functioning of the internal 
market;  
Whereas the Directive does not deprive the 
Member States of the right to continue to protect 
trademarks acquired through use but takes them 
into account only in regard to the relationship 
between them and trade marks acquired by 
registration;  

Whereas Member States also remain free to fix 
the provisions of procedure concerning the 
registration, the revocation and the invalidity of 
trade marks acquired by registration; whereas 
they can, for example, determine the form of 
trade mark registration and invalidity 
procedures, decide whether earlier rights should 
be invoked either in the registration procedure or 
in the invalidity procedure or in both and, if they 
allow earlier rights to be invoked in the 
registration procedure, have an opposition 
procedure or an ex officio examination 
procedure or both; whereas Member States 
remain free to determine the effects of 
revocation or invalidity of trade marks;  
Whereas this Directive does not exclude the 
application to trade marks of provisions of law 
of the Member States other than trade mark law, 
such as the provisions relating to unfair 
competition, civil liability or consumer 
protection;  
Whereas attainment of the objectives at which 
this approximation of laws is aiming requires 
that the conditions for obtaining and continuing 
to hold a registered trade mark are, in general, 
identical in all Member States; whereas, to this 
end, it is necessary to list examples of signs 
which may constitute a trade mark, provided that 
such signs are capable of distinguishing the 
goods or services of one undertaking from those 
of other undertakings; whereas the grounds for 
refusal or invalidity concerning the trade mark 
itself, for example, the absence of any distinctive 
character, or concerning conflicts between the 
trade mark and earlier rights, are to be listed in 
an exhaustive manner, even if some of these 
grounds are listed as an option for the Member 
States which will therefore be able to maintain 
or introduce those grounds in their legislation; 
whereas Member States will be able to maintain 
or introduce into their legislation grounds of 
refusal or invalidity linked to conditions for 
obtaining and continuing to hold a trade mark 
for which there is no provision of 
approximation, concerning, for example, the 
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eligibility for the grant of a trade mark, the 
renewal of the trade mark or rules on fees, or 
related to the non-compliance with procedural 
rules;  
Whereas in order to reduce the total number of 
trade marks registered and protected in the 
Community and, consequently, the number of 
conflicts which arise between them, it is 
essential to require that registered trade marks 
must actually be used or, if not used, be subject 
to revocation; whereas it is necessary to provide 
that a trade mark cannot be invalidated on the 
basis of the existence of a non-used earlier trade 
mark, while the Member States remain free to 
apply the same principle in respect of the 
registration of a trade mark or to provide that a 
trade mark may not be successfully invoked in 
infringement proceedings if it is established as a 
result of a plea that the trade mark could be 
revoked; whereas in all these cases it is up to the 
Member States to establish the applicable rules 
of procedure;  
Whereas it is fundamental, in order to facilitate 
the free circulation of goods and services, to 
ensure that henceforth registered trade marks 
enjoy the same protection under the legal 
systems of all the Member States; whereas this 
should however not prevent the Member States 
from granting at their option extensive 
protection to those trade marks which have a 
reputation;  
Whereas the protection afforded by the 
registered trade mark, the function of which is in 
particular to guarantee the trade mark as an 
indication of origin, is absolute in the case of 
identity between the mark and the sign and 
goods or services; whereas the protection applies 
also in case of similarity between the mark and 
the sign and the goods or services; whereas it is 
indispensable to give an interpretation of the 
concept of similarity in relation to the likelihood 
of confusion; whereas the likelihood of 
confusion, the appreciation of which depends on 
numerous elements and, in particular, on the 

recognition of the trade mark on the market, of 
the association which can be made with the used 
or registered sign, of the degree of similarity 
between the trade mark and the sign and 
between the goods or services identified, 
constitutes the specific condition for such 
protection; whereas the ways in which 
likelihood of confusion may be established, and 
in particular the onus of proof, are a matter for 
national Procedural rules which are not 
prejudiced by the Directive;  
Whereas it is important, for reasons of legal 
certainty and without inequitably prejudicing the 
interests of a proprietor of an earlier trade mark, 
to Provide that the latter may no longer request a 
declaration of invalidity nor may he oppose the 
use of a trade mark subsequent to his own of 
which he has knowingly tolerated the use for a 
substantial length of time, unless the application 
for the subsequent trade mark was made in bad 
faith:  
Whereas all Member States of the Community 
are bound by the Paris Convention for the 
Protection of Industrial Property; whereas it is 
necessary that the provisions of this Directive 
are entirely consistent with those of the Paris 
Convention; whereas the obligations of the 
Member States resulting from this Convention 
are not affected by this Directive; whereas, 
where appropriate, the second subparagraph of 
Article 234 of the Treaty is applicable, has 
adopted this directive:  
 

Article 1: Scope 
 This Directive shall apply to every trade 
mark in respect of goods or services which is the 
subject of registration or of an application in a 
Member State for registration as an individual 
trade mark, a collective mark or a guarantee or 
certification mark, or which is the subject of a 
registration or an application for registration in 
the Benelux Trade Mark Office or of an 
international registration having effect in a 
Member State.  
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Article 2: Signs of Which a Trade Mark May 
Consist 
 A trade mark may consist of any sign 
capable of being represented graphically, 
particularly words, including personal names, 
designs, letters, numerals, the shape of goods or 
of their packaging, provided that such signs are 
capable of distinguishing the goods or services 
of one undertaking from those of other 
undertakings.  
 
Article 3: Grounds for Refusal or Invalidity 
(1) Grounds for Refusal 
 The following shall not be registered or 
if registered shall be liable to be declared 
invalid:  

(a) signs which cannot constitute a trade mark;  
(b) trade marks which are devoid of any 
distinctive character;  
(c) trade marks which consist exclusively of 
signs or indications which may serve, in trade, 
to designate the kind, quality, quantity, 
intended purpose, value, geographical origin, 
or the time of production of the goods or of 
rendering of the service, or other characteristics 
of the goods o(d) trade marks which consist 
exclusively of signs or indications which have 
become customary in the current language or in 
the bona fide and established practices of the 
trade;  
(e) signs which consist exclusively of:  

- the shape which results from the nature of 
the goods themselves, or 
- the shape of goods which is necessary to 
obtain a technical result, or 
- the shape which gives substantial value to 
the goods;  

(f) trade marks which are contrary to public 
policy or to accepted principles of morality;  
(g) trade marks which are of such a nature as to 
deceive the public, for instance as to the nature, 
quality or geographical origin of the goods or 
service;  

(h) trade marks which have not been authorized 
by the competent authorities and are to be 
refused or invalidated pursuant to Article 6 ter 
of the Paris Convention for the Protection of 
Industrial Property, hereinafter referred to as 
the 'Paris Convention'.  

(2) Further Grounds for Refusal 
 Any Member State may provide that a 
trade mark shall not be registered or, if 
registered, shall be liable to be declared invalid 
where and to the extent that:  

(a) the use of that trade mark may be prohibited 
pursuant to provisions of law other than trade 
mark law of the Member State concerned or of 
the Community;  
(b) the trade mark covers a sign of high 
symbolic value, in particul.ar a religious 
symbol;  
(c) the trade mark includes badges, emblems 
and escutcheons other than those covered by 
Article 6 ter of the Paris Convention and which 
are of Public interest, unless the consent of the 
appropriate authorities to its registration has 
been given in conformity with the legislation of 
the Member State;  
(d) the application for registration of the trade 
mark was made in bad faith by the applicant.  

(3) Distinctive Character 
 A trade mark shall not be refused 
registration or be declared invalid in accordance 
with paragraph 1 (b), (c) or (d) if, before the date 
of application for registration and following the 
use which has been made of it, it has acquired a 
distinctive character. Any Member State may in 
addition provide that this provision shall also 
apply where the distinctive character was 
acquired after the date of application for 
registration or after the date of registration.  

(4) Derogation 
 Any Member State may provide that, by 
derogation from the preceding paragraphs, the 
grounds of refusal of registration or invalidity in 
force in that State prior to the date on which the 
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provisions necessary to comply with this 
Directive enter into force, shall apply to trade 
marks for which application has been made prior 
to that date.  
 

Article 4: Further Grounds for Refusal or 
Invalidity Concerning Conflicts with Earlier 
Rights 
(1) Similar Goods or Services 
 A trade mark shall not be registered or, 
if registered, shall be liable to be declared 
invalid:  

(a) if it is identical with an earlier trade mark, 
and the goods or services for which the trade 
mark is applied for or is registered are identical 
with the goods or services for which the earlier 
trade mark is protected;  
(b) if because of its identity with, or similarity 
to, the earlier trade mark and the identity or 
similarity of the goods or services covered by 
the trade marks, there exists a likelihood of 
confusion on the part of the public, which 
includes the likelihood of association with the 
earlier trade mark.  

(2) 'Earlier trade marks' 
  'Earlier trade marks' within the meaning 
of paragraph 1 means:  

(a) trade marks of the following kinds with a 
date of application for registration which is 
earlier than the date of application for 
registration of the trade mark, taking account, 
where appropriate, of the priorities claimed in 
respect of those trade marks;  

(i) Community trade marks;  
(ii) trade marks registered in the Member 
State or, in the case of Belgium, Luxembourg 
or the Netherlands, at the Benelux Trade 
Mark Office;  
(iii) trade marks registered under international 
arrangements which have effect in the 
Member State;  

(b) Community trade marks which validly 
claim seniority, in accordance with the 

Regulation on the Community trade mark, 
from a trade mark referred to in (a) (ii) and 
(iii), even when the latter trade mark has been 
surrendered or allowed to lapse;  
(c) applications for the trade marks referred to 
in (a) and (b), subject to their registration;  
(d) trade marks which, on the date of 
application for registration of the trade mark, 
or, where appropriate, of the priority claimed in 
respect of the application for registration of the 
trade mark, are well known in a Member State, 
in the sense in which the words 'well known' 
are used in Article 6bis of the Paris Convention.  

(3) Earlier Community Trade Mark Where 
Goods or Services Not Similar 
  A trade mark shall furthermore not be 
registered or, if registered, shall be liable to be 
declared invalid if it is identical with, or similar 
to, an earlier Community trade mark within the 
meaning of paragraph 2 and is to be, or has 
been, registered for goods or services which are 
not similar to those for which the earlier 
Community trade mark is registered, where the 
earlier Community trade mark has a reputation 
in the Community and where the use of the later 
trade mark without due cause would take unfair 
advantage of, or be detrimental to, the distinctive 
character or the repute of the earlier Community 
trade mark.  

(4) Earlier National Trade or Other Mark or 
Other Rights  
 Any Member State may furthermore 
provide that a trade mark shall not be registered 
or, if registered, shall be liable to be declared 
invalid where, and to the extent that:  

(a) the trade mark is identical with, or similar 
to, an earlier national trade mark within the 
meaning of paragraph 2 and is to he, or has 
been, registered for goods or services which 
are not similar to those for which the earlier 
trade mark is registered, where the earlier trade 
mark has a reputation in the Member State 
concerned and where the use of the later trade 
mark without due cause would take unfair 
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advantage of, or be detrimental to, the 
distinctive character or the repute of the earlier 
trade mark;  
(b) rights to a non-registered trade mark or to 
another sign used in the course of trade were 
acquired prior to the date of application for 
registration of the subsequent trade mark, or 
the date of the priority claimed for the 
application for registration of the subsequent 
trade mark and that non-registered trade mark 
or other sign confers on its proprietor the right 
to prohibit the use of a subsequent trade mark;  
(c) the use of the trade mark may be prohibited 
by virtue of an earlier right other than the rights 
referred to in paragraphs 2 and 4 (b) and in 
particular:  

(i) a right to a name;  
(ii) a right of personal portrayal:  
(iii) a copyright;  
(iv) an industrial property right;  

(d) the trade mark is identical with, or similar 
to, an earlier collective trade mark conferring a 
right which expired within a period of a 
maximum of three years preceding application;  
(e) the trade mark is identical with, or similar 
to, an earlier guarantee or certification mark 
conferring a right which expired within a 
period preceding application the length of 
which is fixed by the Member State;  
(f) the trade mark is identical with, or similar 
to, an earlier trade mark which was registered 
for identical or similar goods or services and 
conferred on them a right which has expired 
for failure to renew within a period of a 
maximum of two years preceding application, 
unless the proprietor of the earlier trade mark 
gave his agreement for the registration of the 
later mark or did not use his trade mark;  
(g) the trade mark is liable to be confused with 
a mark which was in use abroad on the filing 
date of the application and which is still in use 
there, provided that at the date of the 

application the applicant was acting in bad 
faith? 

(5) Consent of Proprietor of Earlier Trade Mark 
or Other Earlier Right 
 The Member States may permit that in 
appropriate circumstances registration need not 
be refused or the trade mark need not be 
declared invalid where the proprietor of the 
earlier trade mark or other earlier right consents 
to the registration of the later trade mark.  

(6) Derogation 
 Any Member State may provide that, by 
derogation from paragraphs 1 to S, the grounds 
for refusal of registration or invalidity in force in 
that State prior to the date on which the 
provisions necessary to comply with this 
Directive enter into force, shall apply to trade 
marks for which application has been made prior 
to that date.  
 
Article 5: Rights Conferred by a Trade Mark 
(1) Exclusive Right to Use and Prohibit Third 
Parties 
 The registered trade mark shall confer 
on the proprietor exclusive rights therein. The 
proprietor shall be entitled to prevent all third 
parties not having his consent from using in the 
course of trade:  

(a) any sign which is identical with the trade 
mark in relation to goods or services which are 
identical with those for which the trade mark is 
registered;  
(b) any sign where, because of its identity with, 
or similarity to, the trade mark and the identity 
or similarity of the goods or services covered 
by the trade mark and the sign, there exists a 
likelihood of confusion on the part of the 
public, which includes the likelihood of 
association between the sign and the trade 
mark.  

(2) Where Goods or Services Not Similar 
 Any Member State may also provide 
that the proprietor shall be entitled to prevent all 
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third parties not having his consent from using 
in the course of trade any sign which is identical 
with, or similar to, the trade mark in relation to 
goods or services which are not similar to those 
for which the trade mark is registered, where the 
latter has a reputation in the Member State and 
where use of that sign without due cause takes 
unfair advantage of, or is detrimental to, the 
distinctive character or the repute of the trade 
mark.  

(3) Prohibited Acts 
 The following, inter alia, may be 
prohibited under paragraphs 1 and 2:  

(a) affixing the sign to the goods or to the 
packaging thereof;  
(b) offering the goods, or putting them on the 
market or stocking them for these purposes 
under that sign, or offering or supplying 
services thereunder;  
(c) importing or exporting the goods under the 
sign;  
(d) using the sign on business papers and in 
advertising.  

(4) Acts Prior to Entry into Force 
 Where, under the law of the Member 
State, the use of a sign under the conditions 
referred to in 1 (b) or 2 could not be prohibited 
before the date on which the provisions 
necessary to comply with this Directive entered 
into force in the Member State concerned, the 
rights conferred by the trade mark may not be 
relied on to prevent the continued use of the 
sign.  

(5) Unfair Advantage or Detrimental to 
Distinctive Character or Repute of a Trade 
Mark 
 Paragraphs 1 to 4 shall not affect 
provisions in any Member State relating to the 
protection against the use of a sign other than for 
the purposes of distinguishing goods or services, 
where use of that sign without due cause takes 
unfair advantage of, or is detrimental to, the 

distinctive character or the repute of the trade 
mark 
 
Article 6: Limitation of the Effects of a Trade 
Mark 
(1) Complementary Information for 
Identification or Information Purposes 
 The trade mark shall not entitle the 
proprietor to prohibit a third party from using, in 
the course of trade,  

(a) his own name or address;  
(b) indications concerning the kind, quality, 
quantity, intended purpose, value, geographical 
origin, the time of production of goods or of 
rendering of the service, or other characteristics 
of goods or services;  
(c) the trade mark where it is necessary to 
indicate the intended purpose of a product or 
service, in particular as accessories or spare 
parts;  

provided he uses them in accordance with honest 
practices in industrial or commercial matters 

(2) Prior Rights 
 The trade mark shall not entitle the 
proprietor to prohibit a third party from using, in 
the course of trade, an earlier right which only 
applies in a particular locality if that right is 
recognized by the laws of the Member State in 
question and within the limits of the territory in 
which it is recognized.  
 
Article 7: Exhaustion of the Rights Conferred 
by a Trade Mark 
(1) Goods Put on Market by Proprietor or With 
His Consent 
 The trade mark shall not entitle the 
proprietor to prohibit its use in relation to goods 
which have been put on the market in the 
Community under that trade mark by the 
proprietor or with his consent.  

(2) Limitation 
 Paragraph 1 shall not apply where there 
exist legitimate reasons for the proprietor to 
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oppose further commercialization of the goods, 
especially where the condition of the goods is 
changed or impaired after they have been put on 
the market.  
 
Article 8: Licensing 
(1) Exclusive or Non-Exclusive 
 A trade mark may be licensed for some 
or all of the goods or services for which it is 
registered and for the whole or part of the 
Member State concerned. A license may be 
exclusive or non-exclusive.  

(2) Contravention  
 The proprietor of a trade mark may 
invoke the rights conferred by that trade mark 
against a licensee who contravenes any 
provision in his licensing contract with regard to 
its duration, the form covered by the registration 
in which the trade mark may be used, the scope 
of the goods or services for which the licence is 
granted, the territory in which the trade mark 
may be affixed, or the quality of the goods 
manufactured or of the services provided by the 
licensee.  
 
Article 9: Limitation in Consequence of 
Acquiescence 
(1) Time Limitation 
 Where, in a Member State, the 
proprietor of an earlier trade mark as referred to 
in Article 4 (2) has acquiesced, for a period of 
five successive years, in the use of a later trade 
mark registered in that Member State while 
being aware of such use, he shall no longer be 
entitled on the basis of the earlier trade mark 
either to apply for a declaration that the later 
trade mark is invalid or to oppose the use of the 
later trade mark in respect of the goods or 
services for which the later trade mark has been 
used, unless registration of the later trade mark 
was applied for in bad faith.  

(2) Earlier Trade Mark or Other Right 
 Any Member State may provide that 
paragraph 1 shall apply mutatis mutandis to the 

proprietor of an earlier trade mark referred to in 
Article 4 (4) (a) or an other earlier right referred 
to in Article 4 (4) (b) or (c).  

(3) Exercise of Earlier Right 
 In the cases referred to in paragraphs 1 
and 2, the proprietor of a later registered trade 
mark shall not be entitled to oppose the use of 
the earlier right, even though that right may no 
longer be invoked against the later trade mark.  
 
Article 10: Use of Trade Marks 
(1) Failure to Use 
 If, within a period of five years 
following the date of the completion of the 
registration procedure, the proprietor has not put 
the trade mark to genuine use in the Member 
State in connection with the goods or services in 
respect of which it is registered, or if such use 
has been suspended during an uninterrupted 
period of five years, the trade mark shall be 
subject to the sanctions provided for in this 
Directive, unless there are proper reasons for 
non-use.  

(2) Alternative Acts Constituting Use by the 
Proprietor 
 The following shall also constitute use 
within the meaning of paragraph 1:  

(a) use of the trade mark in a form differing in 
elements which do not alter the distinctive 
character of the mark in the form in which it 
was registered;  
(b) affixing of the trade mark to goods or to the 
packaging thereof in the Member State 
concerned solely for export purposes.  

(3) Use by Others with Consent of Proprietor 
 Use of the trade mark with the consent 
of the proprietor or by any person who has 
authority to use a collective mark or a guarantee 
or certification mark shall be deemed to 
constitute use by the proprietor.  

(4) Registration Prior to Entry into Force 
 In relation to trade marks registered 
before the date on which the provisions 
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necessary to comply with this Directive enter 
into force in the Member State concerned:  

(a) where a provision in force prior to that date 
attaches sanctions to non-use of a trade mark 
during an uninterrupted period, the relevant 
period of five years mentioned in paragraph 1 
shall be deemed to have begun to run at the 
same time as any period of non-use which is 
already running at that date;  
(b) where there is no use provision in force 
prior to that date, the periods of five years 
mentioned in paragraph 1 shall be deemed to 
run from that date at the earliest.  

 
Article 11: Sanctions for Non Use of a Trade 
Mark in Legal or Administrative Proceedings 
(1) No Invalidation if Earlier Trade Mark Not 
Fulfil Requirements of Use 
 A trade mark may not be declared 
invalid on the ground that there is an earlier 
conflicting trade mark if the latter does not fulfil 
the requirements of use set out in Article 10 (1), 
(2) and (3) or in Article 10 (4), as the case may 
be.  
(2) No Refusal if Earlier Trade Mark Not Fulfil 
Requirements of Use 
 Any Member State may provide that 
registration of a trade mark may not be refused 
on the ground that there is an earlier conflicting 
trade mark if the latter does not fulfil the 
requirements of use set out in Article 10 (1), (2) 
and (3) or in Article 10 (4), as the case may be.  
(3) Revocation 
 Without prejudice to the application of 
Article 12, where a counter-claim for revocation 
is made, any Member State may provide that a 
trade mark may not be successfully invoked in 
infringement proceedings if it is established as a 
result of a plea that the trade mark could be 
revoked pursuant to Article 12 (1).  
(4) Partial Use of Earlier Trade Mark 
 If the earlier trade mark has been used in 
relation to part only of the goods or services for  

which it is registered, it shall, for purposes of 
applying paragraphs 1, 2 and 3, be deemed to be 
registered in respect only of that part of the 
goods or services.  
 
 
Article 12: Grounds for Revocation 
(1) Failure to Use 
 A trade mark shall be liable to 
revocation if, within a continuous period of five 
years, it has not been put to genuine use in the 
Member State in connection with the goods or 
services in respect of which it is registered, and 
there are no proper reasons for non-use; 
however, no person may claim that the 
proprietor's rights in a trade mark should be 
revoked where, during the interval between 
expiry of the five-year period and filing of the 
application for revocation, genuine use of the 
trade mark has been started or resumed; the 
commencement or resumption of use within a 
period of three months preceding the filing of 
the application for revocation which began at the 
earliest on expiry of the continuous period of 
five years of non-use, shall, however, be 
disregarded where preparations for the 
commencement or resumption occur only after 
the proprietor becomes aware that the 
application for revocation may be filed.  

(2) Common Name or Mislead the Public 
 A trade mark shall also be liable to 
revocation if, after the date on which it was 
registered,  

(a) in consequence of acts or inactivity of the 
proprietor, it has become the common name in 
the trade for a product or service in respect of 
which it is registered;  
(b) in consequence of the use made of it by the 
proprietor of the trade mark or with his consent 
in respect of the goods or services for which it 
is registered, it is liable to mislead the public, 
particularly as to the nature, quality or 
geographical origin of those goods or services.  
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Article 13: Grounds for Refusal or 
Revocation or Invalidity relating to Only 
Some of the Goods or Services 
 Where grounds for refusal of 
registration or for revocation or invalidity of a 
trade mark exist in respect of only some of the 
goods or services for which that trade mark has 
been applied for or registered, refusal of 
registration or revocation or invalidity shall 
cover those goods or services only.  
 
Article 14: Establishment A Posteriori of 
Invalidity or Revocation of a Trade Mark 
 Where the seniority of an earlier trade 
mark which has been surrendered or allowed to 
lapse, is claimed for a Community trade mark, 
the invalidity or revocation of the earlier trade 
mark may be established a posteriori 
 

Article 15: Special Provisions in respect of 
Collective Marks, Guarantee Marks and 
Certification Marks 
(1) Additional Grounds for Refusal, Revocation 
or Invalidation 
 Without prejudice to Article 4, Member 
States whose laws authorize the registration of 
collective marks or of. guarantee or certification 
marks may provide that such marks shall not be 
registered, or shall be revoked or declared 
invalid, on grounds additional to those specified 
in Articles 3 and 12 where the function of those 
marks so requires.  

(2) Derogation 
 By way of derogation from Article 3 (1) 
(c), Member States may provide that signs or 
indications which may serve, in trade, to 
designate the geographical origin of the goods or 
services may constitute collective, guarantee or 
certification marks. Such a mark does not entitle 
the proprietor to prohibit a third party from 
using in the course of trade such signs or 
indications, provided he uses them in accordance 
with honest practices in industrial or commercial 
matters; in particular, such a mark may not be 

invoked against a third party who is entitled to 
use a geographical name 
 
Article 16: National Provisions to be adopted 
Pursuant to this Directive 
(1) Necessary Measures 
 The Member States shall bring into 
force the laws, regulations and administrative 
provisions necessary to comply with this 
Directive not later than 28 December 1991 They 
shall immediately inform the Commission 
thereof.  

(2) Deferral 
 Acting on a proposal from the 
Commission, the Council, acting by qualified 
majority, may defer the date referred to in 
paragraph 1 until 31 December 1992 at the 
latest.  

(3) Communication 
 Member States shall communicate to the 
Commission the text of the main provisions of 
national law which they adopt in the field 
governed by this Directive.  
 
Article 17: Addressees 
 This Directive is addressed to the 
Member States.  
 
Done at Brussels, 21 December 1988.  
 
 

AMENDMENT 
Council Decision of 19 December 1991 
postponing the date on which the national 
provisions applying Directive 89/104/EEC to 
approximate the laws of the Member States 
relating to trade marks are to be put into effect 
(92/10/EEC)  
 
The Council of the European Communities,  
 Having regard to the Treaty establishing 
the European Economic Community,  
 Having regard to the First Council 
Directive 89/104/EEC of 21 December 1988 to 
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approximate the laws of the Member States 
relating to trade marks (1), and in particular 
Article 16 (2) thereof,  
Having regard to the proposal from the 
Commission,  
 Whereas, pursuant to Article 16 (1) of 
Directive 89/104/EEC, Member States are to 
bring into force the laws, regulations and 
administrative provisions necessary to comply 
with the Directive not later than 28 December 
1991;  
 Whereas pursuant to Article 16 (2) of 
that Directive, on a proposal from the 
Commission, the Council, acting by qualified 
majority, may defer the date referred to in 
paragraph 1 of that Article until 31 December 
1992 at the latest;  
 Whereas this exceptional provision was 
included in the said Directive to ensure, if 
necessary, that the date of the putting into effect 
of the national provisions applying the Directive 
should, as far as possible, be aligned with the 
date as from which it would be possible for 
Community trade mark applications to be filed;  
 Whereas the Commission's proposal for 
a Council Regulation on the Community trade 
mark (1) has not yet been adopted; whereas it is 
expected that the said Regulation will be 
adopted shortly;  
 Whereas it seems therefore appropriate 
to postpone until 31 December 1992 the date 
provided for in Article 16 (1) of Directive 
89/104/EEC, so that the objective referred to 
above may be the more easily pursued;  
 Whereas the objectives set for the 
completion of the internal market continue to be 
respected notwithstanding this postponement,  
 has adopted this decision:  
 
Article 1: Change of Date 
 The date set in Article 16 (1) of 
Directive 89/104/EEC shall be replaced by 31 
December 1992.  
 

Article 2: Addressed to Member States 
 This Decision is addressed to the 
Member States.  
 
Done at Brussels, 19 December 1991.  
 

Status 
In force 
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30. EU DIRECTIVE 98/71/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL 
OF 13 OCTOBER 1998 ON THE LEGAL PROTECTION OF DESIGNS 

Done at Luxembourg October 13,, 1998 
CELEX No. 31998L0071 
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30. EU DIRECTIVE 98/71/EC OF THE 
EUROPEAN PARLIAMENT AND OF THE 
COUNCIL OF 13 OCTOBER 1998 ON THE 

LEGAL PROTECTION OF DESIGNS 

Preamble 
The European Parliament and the Council of the 
European Union, 
Having regard to the Treaty establishing the 
European Community and in particular Article 
100a thereof, 
Having regard to the proposal by the 
Commission [1], 
Having regard to the opinion of the Economic 
and Social Committee [2], 
Acting in accordance with the procedure laid 
down in Article 189b of the Treaty [3], in the 
light of the joint text approved by the 
Conciliation Committee on 29 July 1998, 

(1) Approximation of the Laws of the Member 
States 

Whereas the objectives of the 
Community, as laid down in the Treaty, include 
laying the foundations of an ever closer union 
among the peoples of Europe, fostering closer 
relations between Member States of the 
Community, and ensuring the economic and 
social progress of the Community countries by 
common action to eliminate the barriers which 
divide Europe; whereas to that end the Treaty 
provides for the establishment of an internal 
market characterised by the abolition of 
obstacles to the free movement of goods and 
also for the institution of a system ensuring that 
competition in the internal market is not 
distorted; whereas an approximation of the laws 
of the Member States on the legal protection of 
designs would further those objectives; 

(2) Differences in Legal Protection of Designs 
Whereas the differences in the legal 

protection of designs offered by the legislation 
of the Member States directly affect the 
establishment and functioning of the internal 
market as regards goods embodying designs; 

whereas such differences can distort competition 
within the internal market; 
(3) Approximate Design Protection Laws 

Whereas it is therefore necessary for the 
smooth functioning of the internal market to 
approximate the design protection laws of the 
Member States; 

(4) Solutions and Advantages 
Whereas, in doing so, it is important to 

take into consideration the solutions and the 
advantages with which the Community design 
system will provide undertakings wishing to 
acquire design rights; 

(5) Limitations 
Whereas it is unnecessary to undertake a 

full-scale approximation of the design laws of 
the Member States, and it will be sufficient if 
approximation is limited to those national 
provisions of law which most directly affect the 
functioning of the internal market; whereas 
provisions on sanctions, remedies and 
enforcement should be left to national law; 
whereas the objectives of this limited 
approximation cannot be sufficiently achieved 
by the Member States acting alone; 

(6) Free to Fix Procedural Provisions 
Whereas Member States should 

accordingly remain free to fix the procedural 
provisions concerning registration, renewal and 
invalidation of design rights and provisions 
concerning the effects of such invalidity; 

(7) Not Limit Other Protection 
Whereas this Directive does not exclude 

the application to designs of national or 
Community legislation providing for protection 
other than that conferred by registration or 
publication as design, such as legislation relating 
to unregistered design rights, trade marks, 
patents and utility models, unfair competition or 
civil liability; 

(8) Cumulation of Protection 
Whereas, in the absence of 

harmonisation of copyright law, it is important 
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to establish the principle of cumulation of 
protection under specific registered design 
protection law and under copyright law, whilst 
leaving Member States free to establish the 
extent of copyright protection and the conditions 
under which such protection is conferred; 

(9) Identical Conditions for Obtaining 
Registration 

Whereas the attainment of the objectives 
of the internal market requires that the 
conditions for obtaining a registered design right 
be identical in all the Member States; whereas to 
that end it is necessary to give a unitary 
definition of the notion of design and of the 
requirements as to novelty and individual 
character with which registered design rights 
must comply; 

(10) Equivalent Protection 
Whereas it is essential, in order to 

facilitate the free movement of goods, to ensure 
in principle that registered design rights confer 
upon the right holder equivalent protection in all 
Member States; 

(11) Freedom of Information 
Whereas protection is conferred by way 

of registration upon the right holder for those 
design features of a product, in whole or in part, 
which are shown visibly in an application and 
made available to the public by way of 
publication or consultation of the relevant file; 

(12) Features Excluded from Protection 
Whereas protection should not be 

extended to those component parts which are not 
visible during normal use of a product, or to 
those features of such part which are not visible 
when the part is mounted, or which would not, 
in themselves, fulfil the requirements as to 
novelty and individual character; whereas 
features of design which are excluded from 
protection for these reasons should not be taken 
into consideration for the purpose of assessing 
whether other features of the design fulfil the 
requirements for protection; 

(13) Individual Character of Design 
Whereas the assessment as to whether a 

design has individual character should be based 
on whether the overall impression produced on 
an informed user viewing the design clearly 
differs from that produced on him by the 
existing design corpus, taking into consideration 
the nature of the product to which the design is 
applied or in which it is incorporated, and in 
particular the industrial sector to which it 
belongs and the degree of freedom of the 
designer in developing the design; 

(14) Features Dictated by Technical Function 
Whereas technological innovation 

should not be hampered by granting design 
protection to features dictated solely by a 
technical function; whereas it is understood that 
this does not entail that a design must have an 
aesthetic quality; whereas, likewise, the 
interoperability of products of different makes 
should not be hindered by extending protection 
to the design of mechanical fittings; whereas 
features of a design which are excluded from 
protection for these reasons should not be taken 
into consideration for the purpose of assessing 
whether other features of the design fulfil the 
requirements for protection; 

(15) Modular Products 
Whereas the mechanical fittings of 

modular products may nevertheless constitute an 
important element of the innovative 
characteristics of modular products and present a 
major marketing asset and therefore should be 
eligible for protection; 

(16) Contrary to Public Policy or Morality 
Whereas a design right shall not subsist 

in a design which is contrary to public policy or 
to accepted principles of morality; whereas this 
Directive does not constitute a harmonisation of 
national concepts of public policy or accepted 
principles of morality; 

(17) Term of Protection 
Whereas it is fundamental for the 

smooth functioning of the internal market to 
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unify the term of protection afforded by 
registered design rights; 

(18) Application of Competition Rules 
Whereas the provisions of this Directive 

are without prejudice to the application of the 
competition rules under Articles 85 and 86 of 
the Treaty; 

(19) Component Parts of Complex Products 
Whereas the rapid adoption of this 

Directive has become a matter of urgency for a 
number of industrial sectors; whereas full-scale 
approximation of the laws of the Member States 
on the use of protected designs for the purpose 
of permitting the repair of a complex product so 
as to restore its original appearance, where the 
product incorporating the design or to which the 
design is applied constitutes a component part of 
a complex product upon whose appearance the 
protected design is dependent, cannot be 
introduced at the present stage; whereas the lack 
of full-scale approximation of the laws of the 
Member States on the use of protected designs 
for such repair of a complex product should not 
constitute an obstacle to the approximation of 
those other national provisions of design law 
which most directly affect the functioning of the 
internal market; whereas for this reason Member 
States should in the meantime maintain in force 
any provisions in conformity with the Treaty 
relating to the use of the design of a component 
part used for the purpose of the repair of a 
complex product so as to restore its original 
appearance, or, if they introduce any new 
provisions relating to such use, the purpose of 
these provisions should be only to liberalise the 
market in such parts; whereas those Member 
States which, on the date of entry into force of 
this Directive, do not provide for protection for 
designs of component parts are not required to 
introduce registration of designs for such parts; 
whereas three years after the implementation 
date the Commission should submit an analysis 
of the consequences of the provisions of this 
Directive for Community industry, for 
consumers, for competition and for the 

functioning of the internal market; whereas, in 
respect of component parts of complex products, 
the analysis should, in particular, consider 
harmonisation on the basis of possible options, 
including a remuneration system and a limited 
term of exclusivity; whereas, at the latest one 
year after the submission of its analysis, the 
Commission should, after consultation with the 
parties most affected, propose to the European 
Parliament and the Council any changes to this 
Directive needed to complete the internal market 
in respect of component parts of complex 
products, and any other changes which it 
considers necessary; 

(20) Transitional Provisions 
Whereas the transitional provision in 

Article 14 concerning the design of a component 
part used for the purpose of the repair of a 
complex product so as to restore its original 
appearance is in no case to be construed as 
constituting an obstacle to the free movement of 
a product which constitutes such a component 
part; 

 

(21) Grounds for Refusal 
Whereas the substantive grounds for 

refusal of registration in those Member States 
which provide for substantive examination of 
applications prior to registration, and the 
substantive grounds for the invalidation of 
registered design rights in all the Member States, 
must be exhaustively enumerated, 

HAVE ADOPTED THIS DIRECTIVE: 
 
Article 1: Definitions  

For the purpose of this Directive: 
(a) ‘design` means the appearance of the whole 
or a part of a product resulting from the 
features of, in particular, the lines, contours, 
colours, shape, texture and/or materials of the 
product itself and/or its ornamentation; 
(b) ‘product` means any industrial or handicraft 
item, including inter alia parts intended to be 
assembled into a complex product, packaging, 
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get-up, graphic symbols and typographic 
typefaces, but excluding computer programs; 
(c) ‘complex product` means a product which 
is composed of multiple components which can 
be replaced permitting disassembly and 
reassembly of the product. 

 
Article 2: Scope of application  
(1) Design Rights 

This Directive shall apply to: 
(a) design rights registered with the central 
industrial property offices of the Member 
States; 
(b) design rights registered at the Benelux 
Design Office; 
(c) design rights registered under international 
arrangements which have effect in a Member 
State; 
(d) applications for design rights referred to 
under (a), (b) and (c). 

(2) Registration and Publication 
For the purpose of this Directive, design 

registration shall also comprise the publication 
following filing of the design with the industrial 
property office of a Member State in which such 
publication has the effect of bringing a design 
right into existence. 

 
Article 3: Protection Requirements  
(1) Registration confer Exclusive Rights 

Member States shall protect designs by 
registration, and shall confer exclusive rights 
upon their holders in accordance with the 
provisions of this Directive. 

(2) Novelty and Individual Character 
A design shall be protected by a design 

right to the extent that it is new and has 
individual character. 

(3) Component Part of a Complex Product 
A design applied to or incorporated in a 

product which constitutes a component part of a 
complex product shall only be considered to be 
new and to have individual character: 

(a) if the component part, once it has been 
incorporated into the complex product, remains 
visible during normal use of the latter, and 
(b) to the extent that those visible features of 
the component part fulfil in themselves the 
requirements as to novelty and individual 
character. 

(4) ‘Normal Use’ 
‘Normal use’ within the meaning of 

paragraph (3)(a) shall mean use by the end user, 
excluding maintenance, servicing or repair work. 

 
Article 4: Novelty  

A design shall be considered new if no 
identical design has been made available to the 
public before the date of filing of the application 
for registration or, if priority is claimed, the date 
of priority. Designs shall be deemed to be 
identical if their features differ only in 
immaterial details. 

 

Article 5: Individual Character  
(1) Definition 

A design shall be considered to have 
individual character if the overall impression it 
produces on the informed user differs from the 
overall impression produced on such a user by 
any design which has been made available to the 
public before the date of filing of the application 
for registration or, if priority is claimed, the date 
of priority. 

(2) Degree of Freedom of the Designer 
In assessing individual character, the 

degree of freedom of the designer in developing 
the design shall be taken into consideration. 

 
Article 6: Disclosure  
(1) Registration or Exhibition 

For the purpose of applying Articles 4 
and 5, a design shall be deemed to have been 
made available to the public if it has been 
published following registration or otherwise, or 
exhibited, used in trade or otherwise disclosed, 
except where these events could not reasonably 
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have become known in the normal course of 
business to the circles specialised in the sector 
concerned, operating within the Community, 
before the date of filing of the application for 
registration or, if priority is claimed, the date of 
priority. The design shall not, however, be 
deemed to have been made available to the 
public for the sole reason that it has been 
disclosed to a third person under explicit or 
implicit conditions of confidentiality. 
(2) Disclosure Not Considered 

A disclosure shall not be taken into 
consideration for the purpose of applying 
Articles 4 and 5 if a design for which protection 
is claimed under a registered design right of a 
Member State has been made available to the 
public: 

(a) by the designer, his successor in title, or a 
third person as a result of information provided 
or action taken by the designer, or his 
successor in title; and 
(b) during the 12-month period preceding the 
date of filing of the application or, if priority is 
claimed, the date of priority. 

(3) Abuse 
Paragraph 2 shall also apply if the 

design has been made available to the public as a 
consequence of an abuse in relation to the 
designer or his successor in title. 
 
Article 7: Designs Dictated by Their 
Technical Function and Designs of 
Interconnections  
(1) Features Dictated by Technical Function 

A design right shall not subsist in 
features of appearance of a product which are 
solely dictated by its technical function. 
(2) Mechanical Connection 

A design right shall not subsist in 
features of appearance of a product which must 
necessarily be reproduced in their exact form 
and dimensions in order to permit the product in 
which the design is incorporated or to which it is 
applied to be mechanically connected to or 

placed in, around or against another product so 
that either product may perform its function. 

(3) Modular System 
Notwithstanding paragraph 2, a design 

right shall, under the conditions set out in 
Articles 4 and 5, subsist in a design serving the 
purpose of allowing multiple assembly or 
connection of mutually interchangeable products 
within a modular system. 
 
Article 8: Designs Contrary to Public Policy 
or Morality  

A design right shall not subsist in a 
design which is contrary to public policy or to 
accepted principles of morality. 

 
Article 9: Scope of Protection  
(1) Different Overall Impression 

The scope of the protection conferred by 
a design right shall include any design which 
does not produce on the informed user a 
different overall impression. 

(2) Degree of Freedom of the Designer 
In assessing the scope of protection, the 

degree of freedom of the designer in developing 
his design shall be taken into consideration. 

 
Article 10: Term of Protection  

Upon registration, a design which meets 
the requirements of Article 3(2) shall be 
protected by a design right for one or more 
periods of five years from the date of filing of 
the application. The right holder may have the 
term of protection renewed for one or more 
periods of five years each, up to a total term of 
25 years from the date of filing. 

 
Article 11: Invalidity or Refusal of 
Registration  
(1) Grounds for Refusal 

A design shall be refused registration, 
or, if the design has been registered, the design 
right shall be declared invalid: 
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(a) if the design is not a design within the 
meaning of Article 1(a); or 
(b) if it does not fulfil the requirements of 
Articles 3 to 8; or 
(c) if the applicant for or the holder of the 
design right is not entitled to it under the law of 
the Member State concerned; or 
(d) if the design is in conflict with a prior 
design which has been made available to the 
public after the date of filing of the application 
or, if priority is claimed, the date of priority, 
and which is protected from a date prior to the 
said date by a registered Community design or 
an application for a registered Community 
design or by a design right of the Member State 
concerned, or by an application for such a 
right. 

(2) Further Grounds for Refusal 
Any Member State may provide that a 

design shall be refused registration, or, if the 
design has been registered, that the design right 
shall be declared invalid: 

(a) if a distinctive sign is used in a subsequent 
design, and Community law or the law of the 
Member State concerned governing that sign 
confers on the right holder of the sign the right 
to prohibit such use; or 
(b) if the design constitutes an unauthorised use 
of a work protected under the copyright law of 
the Member State concerned; or 
(c) if the design constitutes an improper use of 
any of the items listed in Article 6b of the Paris 
Convention for the Protection of Industrial 
Property, or of badges, emblems and 
escutcheons other than those covered by 
Article 6b of the said Convention which are of 
particular public interest in the Member State 
concerned. 

(3) Person Entitled to Design Right 
The ground provided for in paragraph 

1(c) may be invoked solely by the person who is 
entitled to the design right under the law of the 
Member State concerned. 

(4) Applicant or Holder of Conflicting Right 
The grounds provided for in paragraph 

1(d) and in paragraph 2(a) and (b) may be 
invoked solely by the applicant for or the holder 
of the conflicting right. 

(5) Person or Entity concerned by the Use 
The ground provided for in paragraph 

2(c) may be invoked solely by the person or 
entity concerned by the use. 

(6) Appropriate Authority of Member State 
Paragraphs 4 and 5 shall be without 

prejudice to the freedom of Member States to 
provide that the grounds provided for in 
paragraphs 1(d) and 2(c) may also be invoked by 
the appropriate authority of the Member State in 
question on its own initiative. 

(7) Amendment 
When a design has been refused 

registration or a design right has been declared 
invalid pursuant to paragraph 1(b) or to 
paragraph 2, the design may be registered or the 
design right maintained in an amended form, if 
in that form it complies with the requirements 
for protection and the identity of the design is 
retained. Registration or maintenance in an 
amended form may include registration 
accompanied by a partial disclaimer by the 
holder of the design right or entry in the design 
Register of a court decision declaring the partial 
invalidity of the design right. 

(8) Derogation 
Any Member State may provide that, by 

way of derogation from paragraphs 1 to 7, the 
grounds for refusal of registration or for 
invalidation in force in that State prior to the 
date on which the provisions necessary to 
comply with this Directive enter into force shall 
apply to design applications which have been 
made prior to that date and to resulting 
registrations. 

(9) Lapse or Surrender 
A design right may be declared invalid 

even after it has lapsed or has been surrendered. 
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Article 12: Rights Conferred by the Design 
Right  
(1) Exclusive Right to Use and Prohibit Third 
Parties 

The registration of a design shall confer 
on its holder the exclusive right to use it and to 
prevent any third party not having his consent 
from using it. The aforementioned use shall 
cover, in particular, the making, offering, putting 
on the market, importing, exporting or using of a 
product in which the design is incorporated or to 
which it is applied, or stocking such a product 
for those purposes. 

(2) Acts Prior to Entry into Force 
Where, under the law of a Member 

State, acts referred to in paragraph 1 could not 
be prevented before the date on which the 
provisions necessary to comply with this 
Directive entered into force, the rights conferred 
by the design right may not be invoked to 
prevent continuation of such acts by any person 
who had begun such acts prior to that date. 

 
Article 13: Limitation of the Rights 
Conferred by the Design Right  
(1) Fair Use 

The rights conferred by a design right 
upon registration shall not be exercised in 
respect of: 

(a) acts done privately and for non-commercial 
purposes; 
(b) acts done for experimental purposes; 
(c) acts of reproduction for the purposes of 
making citations or of teaching, provided that 
such acts are compatible with fair trade 
practice and do not unduly prejudice the 
normal exploitation of the design, and that 
mention is made of the source. 

(2) Ships and Aircraft 
In addition, the rights conferred by a 

design right upon registration shall not be 
exercised in respect of: 

(a) the equipment on ships and aircraft 
registered in another country when these 

temporarily enter the territory of the Member 
State concerned; 
(b) the importation in the Member State 
concerned of spare parts and accessories for the 
purpose of repairing such craft; 
(c) the execution of repairs on such craft. 

 
Article 14: Transitional Provision  

Until such time as amendments to this 
Directive are adopted on a proposal from the 
Commission in accordance with the provisions 
of Article 18, Member States shall maintain in 
force their existing legal provisions relating to 
the use of the design of a component part used 
for the purpose of the repair of a complex 
product so as to restore its original appearance 
and shall introduce changes to those provisions 
only if the purpose is to liberalise the market for 
such parts. 

 
Article 15: Exhaustion of Rights  

The rights conferred by a design right 
upon registration shall not extend to acts relating 
to a product in which a design included within 
the scope of protection of the design right is 
incorporated or to which it is applied, when the 
product has been put on the market in the 
Community by the holder of the design right or 
with his consent. 

 
Article 16: Relationship to Other Forms of 
Protection  

The provisions of this Directive shall be 
without prejudice to any provisions of 
Community law or of the law of the Member 
State concerned relating to unregistered design 
rights, trade marks or other distinctive signs, 
patents and utility models, typefaces, civil 
liability or unfair competition. 

 
Article 17: Relationship to Copyright  

A design protected by a design right 
registered in or in respect of a Member State in 
accordance with this Directive shall also be 
eligible for protection under the law of copyright 
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of that State as from the date on which the 
design was created or fixed in any form. The 
extent to which, and the conditions under which, 
such a protection is conferred, including the 
level of originality required, shall be determined 
by each Member State. 

 
Article 18: Revision  

Three years after the implementation 
date specified in Article 19, the Commission 
shall submit an analysis of the consequences of 
the provisions of this Directive for Community 
industry, in particular the industrial sectors 
which are most affected, particularly 
manufacturers of complex products and 
component parts, for consumers, for competition 
and for the functioning of the internal market. At 
the latest one year later the Commission shall 
propose to the European Parliament and the 
Council any changes to this Directive needed to 
complete the internal market in respect of 
component parts of complex products and any 
other changes which it considers necessary in 
light of its consultations with the parties most 
affected. 

 
Article 19: Implementation  
(1) Measures Necessary to Comply with This 
Directive 

Member States shall bring into force the 
laws, regulations or administrative provisions 
necessary to comply with this Directive not later 
than 28 October 2001. 

When Member States adopt these 
provisions, they shall contain a reference to this 
Directive or shall be accompanied by such 
reference on the occasion of their official 
publication. The methods of making such 
reference shall be laid down by Member States. 

(2) Communication 
Member States shall communicate to the 

Commission the provisions of national law 
which they adopt in the field governed by this 
Directive. 

 

Article 20: Entry into Force  
This Directive shall enter into force on 

the 20th day following its publication in the 
Official Journal of the European Communities. 

 
Article 21: Addressees  

This Directive is addressed to the 
Member States. 

 
Done at Luxembourg, 13 October 1998. 
 

Status 
In force 
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29. ASEAN FRAMEWORK AGREEMENT 

ON INTELLECTUAL PROPERTY 
COOPERATION 

Preamble 
The Governments of Brunei Darussalam, the 
Republic of Indonesia, Malaysia, the Republic 
of Philippines, the Republic of Singapore, the 
Kingdom of Thailand and the Socialist Republic 
of Vietnam, Member States of the Association 
of South East Asian Nations (hereinafter 
referred to as “ASEAN”);  
RECOGNISING the important role of 
intellectual property rights in the conduct of 
trade and the flow of investment among the 
Member States of ASEAN and the importance 
of cooperation in intellectual property in the 
region;  
DESIRING to foster closer cooperation in the 
field of intellectual property and related fields in 
order to provide a firm basis for economic 
progress, the expeditious realization of the 
ASEAN Free Trade Area and prosperity among 
the Member States of ASEAN;  
RECOGNISING the need to promote closer 
cooperation and understanding among the 

countries in the region in the field of intellectual 
property and related fields to contribute to 
regional dynamism, synergy and growth;  
 
HAVE AGREED AS FOLLOWS:  
 
 

Article 1: Objectives 
(1) Member States shall strengthen their 
cooperation in the field of intellectual property 
through an open and outward looking attitude 
with a view to contributing to the promotion and 
growth of regional and global trade 
liberalisation.  

(2) Member States shall promote cooperation in 
the field of intellectual property among 
government agencies as well as among the 
private sectors and professional bodies of 
ASEAN.  

(3) Member States shall explore appropriate 
intra-ASEAN cooperation arrangements in the 
field of intellectual property, contributing to the 
enhancement of ASEAN solidarity as well as to 
the promotion of technological innovation and 
the transfer and dissemination of technology.  
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(4) Member States shall explore the possibility 
of setting up of an ASEAN patent system, 
including an ASEAN Patent Office, if feasible, 
to promote the region-wide protection of patent 
bearing in mind developments on regional and 
international protection of patent.  

(5) Member States shall explore the possibility 
of setting up of an ASEAN trademark system, 
including an ASEAN Trademark Office, if 
feasible, to promote the region-wide protection 
of trademark bearing in mind developments on 
regional and international protection of 
trademarks.  

(6) Member States shall have consultations on 
the development of their intellectual property 
regimes with a view to creating ASEAN 
standards and practices which are consistent 
with international standards.  
 
Article 2 : Principles  
(1) Member States shall abide by the principle of 
mutual benefits in the implementation of 
measures or initiatives aimed at enhancing 
ASEAN intellectual property cooperation.  

(2) Member States, being mindful of the 
international conventions on intellectual 
property rights to which they are parties, and the 
international obligations assumed under the 
provisions of the Agreement on Trade Related 
Aspects of Intellectual Property Rights, shall 
implement intra-ASEAN intellectual property 
arrangements in a manner in line with the 
objectives, principles, and norms set out in such 
relevant conventions and the Agreement on 
TRIPS.  

(3) Member States shall strive to implement 
intra-ASEAN intellectual property cooperation 
arrangements which are beneficial to creators, 
producers and users of intellectual property and 
in a manner conducive to social and economic 
welfare.  

(4) Member States shall recognise and respect 
the protection and enforcement of intellectual 
property rights in each Member State and the 

adoption of measures necessary for the 
protection of public health and nutrition and the 
promotion of the public interests in sectors of 
vital importance to the Member State's socio 
economic and technological development, which 
are consistent with their international 
obligations.  

(5) Member States are conscious of and 
understand the necessity for each Member State 
to adopt appropriate measures to prevent the 
abuse of intellectual property rights by right 
holders or the resort to practices which 
unreasonably restrain-trade or adversely affect 
the international transfer of technology.  
 

Article 3: Scope of Cooperation 
(1) Cooperation shall include, inter alia, the 
fields of copyright and related rights, patents, 
trademarks, industrial designs, geographical 
indications, undisclosed information and lay-out 
designs of integrated circuits.  

(2) Cooperative activities under this Agreement 
shall aim, among others, to strengthen ASEAN 
intellectual property administration; to enhance 
ASEAN cooperation in intellectual property 
enforcement and protection; and to explore the 
possibility of setting up the ASEAN patent and 
trademark systems.  

(3) Cooperative activities under this Agreement 
shall include, inter alia;  

(3.1) Activities to enhance intellectual property 
enforcement and protection:  

(a) Effective protection and enforcement of 
intellectual property rights;  
(b) Cross border measures cooperation;  
(c) Networking of judicial authorities and 
intellectual property enforcement agencies. .  

(3.2) Activities to strengthen ASEAN 
intellectual property administration such as:  

a. automation to improve the administration 
of intellectual property; and  
b. the creation of an ASEAN database on 
intellectual property registration.  
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(3.3) Activities to strengthen intellectual 
property legislation such as:  

(a) comparative study of the procedures, 
practices and administration of ASEAN 
intellectual property offices; and  
(b) activities related to the implementation of 
the TRIPS Agreement and other recognised 
international intellectual property 
conventions.  

(3.4) Activities to promote human resources 
development such as:  

(a) Networking of intellectual property 
training facilities or centres of excellence on 
intellectual property and to explore the 
possibility of establishing a regional training 
institute for intellectual property or other 
appropriate structures; and  
(b) Exchange of intellectual property 
personnel and experts.  

(3.5) Activities to promote public awareness of 
intellectual property rights.  
(3.6) Activities to promote private sector 
cooperation in intellectual property such as to 
explore the possibility of :  

(a) The establishment of an ASEAN 
Intellectual Property Association; and  
(b) Providing arbitration services or other 
alternative dispute solution mechanisms for 
the resolution of intellectual property 
disputes.  

(3.7) Information exchange on intellectual 
property issues.  
(3.8) Other cooperative activities as determined 
by Member States.  

(4) Details and the modalities to implement the 
cooperative activities are to be formulated in the 
form of a program of action on intellectual 
property under this framework Agreement.  
  
Article 4: Review of Cooperative Activities 

An ASEAN mechanism shall be 
established, comprising representatives from 
Member States, to review the cooperative 

activities under this Agreement. It shall meet on 
a regular basis to review the progress of the 
cooperative activities and any arrangement 
arising therefrom and to submit its findings and 
recommendations to the ASEAN Senior 
Economic Officials Meeting (SEOM). The 
ASEAN Secretariat shall give necessary 
secretariat support to the mechanism.  
 

Article 5: Consultations 
(1) Any differences between the member States 
concerning the interpretation or application of 
this Agreement shall, as far as possible, be 
settled amicably between the parties.  

(2) Member States shall accord adequate 
opportunity for consultations regarding any 
representations made by other Member States in 
relation to the differences between them. If such 
differences cannot be settled amicably, they 
shall be dealt with by the SEOM and finally by 
the ASEAN Economic Ministers Meeting.  
 

Article 6: General Provisions  
Nothing in this Agreement shall 

prejudice any existing or future bilateral or 
multilateral agreement entered into by any 
Member State or the national laws of each 
Member State relating to the protection and 
enforcement of intellectual property rights.  
 

Article 7: Funding 
Activities under this Agreement will be 

subject to the availability of funds. Expenses 
incurred as a result of any activity undertaken by 
a Member State to fulfil the objectives of this 
Agreement shall be borne by the Member State 
concerned unless all Member States decide 
otherwise.  
 
Article 8: Final Provisions 
(1) The respective Governments of Member 
States shall undertake the appropriate measures 
to fulfil the agreed obligations arising from this 
Agreement.  
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(2) Any amendment to this Agreement shall be 
made by consensus and shall become effective 
upon acceptance by all Member States.  

(3) No reservation shall be made with respect to 
any of the provisions of this Agreement.  

(4) This Agreement shall be deposited with the 
Secretary-General of ASEAN who shall 
promptly furnish a certified copy thereof to each 
Member State.  

(5) This Agreement shall enter into force upon 
the deposit of instruments of ratification or 
acceptance by all signatory governments with 
the Secretary-General of ASEAN.  
 
 
IN WITNESS WHEREOF, the undersigned, 
being duly authorised by their respective 
Governments, have signed this ASEAN 
Framework Agreement on Intellectual Property 
Cooperation.  
 
DONE at Bangkok, this 15th day of December 
1995 in a single copy in the English Language.  
 

 
 
 
 

 
Status 

In force 
7 Participants 

 
Participants 

Brunei, Indonesia, Malaysia, Philippines, 
Singapore, Thailand, Vietnam 
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Act of 1925/1960  

WEB DIRECTORY TO SOURCES & INSTRUMENTS 
as of August 2008 

GLOBAL 
General 
1. Vienna Conventions on Treaties 

Website: http://untreaty.un.org/ 
(a) On the Law of Treaties 1969 

Text: http://untreaty.un.org/ilc/texts/instruments/english/conventions/1_1_1969.pdf 
(b) Treaties between States & International Organizations,1985 

Text:  http://untreaty.un.org/ilc/texts/instruments/english/conventions/1_2_1986.pdf 
2. World Intellectual Property Organization Convention (WIPO) 1967, 1979 

Website: http://www.wipo.int/portal/index.html.en 
Text:  http://www.wipo.int/treaties/en/convention/trtdocs_wo029.html 

3. WIPO Agreement with the World Trade Organization (WTO) 1996 
Website: http://www.wto.org/index.htm 
Text: http://www.wto.org/english/tratop_e/TRIPs_e/wtowip_e.htm 

Industrial Property 
4. Industrial Property (Paris Convention) 1883, 1900, 1911, 1925, 1934, 1958, 1967, 1979 

Home Page: http://www.wipo.int/treaties/en/ip/paris/ 
Text: http://www.wipo.int/treaties/en/ip/paris/trtdocs_wo020.html 

5. WTO Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS) 1994 
Website: http://www.wto.org/index.htm 
Text: http://www.wto.org/english/res_e/booksp_e/analytic_index_e/trips_e.htm 

Industrial Design 
6. Classification of Industrial Designs (Locarno Agreement) 1968, 1979 

Website: http://www.wipo.int/treaties/en/classification/locarno/ 
Text: http://www.wipo.int/treaties/en/classification/locarno/trtdocs_wo014.html 

7. Hague System: 
Website http://www.wipo.int/treaties/en/registration/hague/ 

(a) 
Text: http://www.wipo.int/hague/en/legal_texts/wo_hah0_.htm 

(b) London Act 1934 
Text: see Website 

 (c) Monaco Act 1961 
Text: see Website 

 (d) Stockholm Act 1967 
Text: see Website 

 (e) Geneva Act 1999 
Text: http://www.wipo.int/hague/en/legal_texts/wo_haa_t.htm 

Trademarks 
8. Appellations of Origin (Lisbon Agreement) 1958, 1967, 1979  

Website: http://www.wipo.int/treaties/en/registration/lisbon/ 
Text: http://www.wipo.int/lisbon/en/legal_texts/lisbon_agreement.htm 

http://untreaty.un.org/
http://untreaty.un.org/ilc/texts/instruments/english/conventions/1_1_1969.pdf
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9. Classification of Marks (Nice Agreement) 1957-1979 
Website: http://www.wipo.int/treaties/en/registration/lisbon/ 
Text: http://www.wipo.int/lisbon/en/legal_texts/lisbon_agreement.htm 

10. Figurative Elements of Marks (Vienna Agreement) 1973, 1985 
Website: http://www.wipo.int/treaties/en/classification/vienna/ 
Text: http://www.wipo.int/treaties/en/classification/vienna/trtdocs_wo031.html 

11. Law on Trademarks (Singapore Treaty) 2006 
Website: http://www.wipo.int/treaties/en/ip/singapore/ 
Text: http://www.wipo.int/treaties/en/ip/singapore/singapore_treaty.html 

12. Madrid System  
Website: http://www.wipo.int/treaties/en/registration/madrid/ 

(a) False or Deceptive Indications 1891 
Text:  http://www.wipo.int/treaties/en/ip/madrid/trtdocs_wo032.html 

(b) Registration of Marks 1891 
Text: http://www.wipo.int/madrid/en/legal_texts/trtdocs_wo015.html 

(c) Registration, Protocol 1989, 2006 
Text: http://www.wipo.int/madrid/en/legal_texts/trtdocs_wo016.html 

13. Olympic Symbol (Nairobi Treaty) 1981 
Website: http://www.wipo.int/treaties/en/ip/nairobi/ 
Text: http://www.wipo.int/treaties/en/ip/nairobi/trtdocs_wo018.html 

14. Trademark Law Treaty 1994 
Website: http://www.wipo.int/treaties/en/ip/tlt/ 
Text: http://www.wipo.int/treaties/en/ip/tlt/trtdocs_wo027.html 
 

AFRICA 
African Intellectual Property Organization 

Website: http://www.oapi.wipo.net/en/OAPI/index.htm 
15. Bangui Agreement, 1977, 1999 

Text: http://www.oapi.wipo.net/doc/en/bangui_agreement.pdf 

African Regional Intellectual Property Organization 
Website: http://www.aripo.org/ 

16. Bangui Protocol on Marks 1993-1999 
Text: http://www.aripo.org/index.php?option=com_docman&task=cat_view&gid=35&Itemid=30 

17. Harare Protocol, 1982-2004 
Text: http://www.aripo.org/index.php?option=com_docman&task=cat_view&gid=35&Itemid=30 

 

AMERICAS 
Latin America 

Andean Community 
Website: http://www.comunidadandina.org/INGLES/treaties.htm 

18. Industrial Property: Decision No. 486, 2000 
Text: http://www.comunidadandina.org/INGLES/normativa/D486e.htm 

http://www.wipo.int/treaties/en/registration/lisbon/
http://www.wipo.int/lisbon/en/legal_texts/lisbon_agreement.htm
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MERCOSUR 
Website: http://200.40.51.219/msweb/principal/contenido.asp  

19. Harmonization Protocol 1995 
Text: http://untreaty.un.org/unts/144078_158780/12/10/5009.pdf 

Mexico 
20. Mexico-European Free Trade, 1994 * 

Website: http://www.sice.oas.org/ 
Text: http://ctrc.sice.oas.org/Trade/mexeufta/english/dec2-in.asp 

Pan-American Union 
Website: http://www.sice.oas.org/ 

21. Protection of Trade-Marks (Buenos Aires Convention) 1910 
Text: The American Journal of International Law, 11(1), Supplement, Jan. 1917, pp. 13-21 

22. Marks & Commercial Names 1923 
Text: The American Journal of International Law, 23(3), Supplement, July1929, pp. 92-113 

23. Trade Mark & Commercial Protection 1929 
Text: The American Journal of International Law, 23(3), Supplement, July1929, pp. 158-170 

24. Trade Mark Registration Protocol 1929 
Text: The American Journal of International Law, 23(3), Supplement, July1929, pp. 170-176 

North America 
25. NAFTA, 1994 

Website: http://www.nafta-sec-alena.org/DefaultSite/index_e.aspx 
Text: http://www.nafta-sec-alena.org/DefaultSite/index_e.aspx?DetailID=78 

 
EUROPE 

European Economic Area 
Website: http://www.efta.int/content/eea 

26. EEA Agreement: Protocol 28, 1994 
Text: http://www.efta.int/content/legal-texts/eea/protocols/protocol28.pdf/view 

European Free Trade Area 
Website: http://www.efta.int/ 

27. EFTA Convention, Chap. VII & Annex J, 1960, 2001 
Text: http://www.efta.int/content/legal-texts/efta-convention/eftaconvention-texts/convention-
2001 
Text: http://www.efta.int/content/legal-texts/efta-convention/annexes/AnnexJIPR.pdf/view 

28. EFTA & Singapore Agreement: Article 54 & Annex XII, 2002 * 
Text: http://www.efta.int/content/legal-texts/third-country-relations/singapore/SG-FTA.pdf 
Text: http://www.efta.int/content/legal-texts/third-country-relations/singapore/record-of-
understanding-annexes-and-protocols/Annex-XII-Protection-of-Intellectual-Property.pdf/view 

European Union 
Website: http://eur-lex.europa.eu/en/index.htm 

29. Approximate Trade Mark Laws 1988 
Text: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31989L0104:EN:HTML 
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30. Design Protection 1998 
Text: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31998L0071:EN:HTML 

 
SOUTH-EAST ASIA 

31. ASEAN Framework Agreement on Intellectual Property Rights, 1995 
Website: http://www.aseansec.org/ 
Text: http://www.aseansec.org/6414.htm 

 
* Technically #3, 20, 26 & 28 are bilateral instruments.  #3 and #26 are between International 
Organizations while #20 & #28 are between a Nation-State and an International Organization.   Many, but 
not all, free trade agreements between Nation States and either the European Union or the European Free 
Trade Association include intellectual property clauses such as agreements between EFTA and Chile and 
that with Egypt but not the agreement with Canada.   #.20 & 28 are examples only.   
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	Preamble
	Article 3: National Treatment
	Article 6: Exhaustion
	Article 7: Objectives
	Article 8: Principles
	Article 9: Relation to Berne Convention 
	Article 11: Rental Rights
	Article 13: Limitations and Exceptions
	(3) Use
	Members may make registrability depend on use.  However, actual use of a trademark shall not be a condition for filing an application for registration.   An application shall not be refused solely on the ground that intended use has not taken place before the expiry of a period of three years from the date of application.
	(4) Nature of Goods and Services
	 The nature of the goods or services to which a trademark is to be applied shall in no case form an obstacle to registration of the trademark.
	(5) Publication
	 Members shall publish each trademark either before it is registered or promptly after it is registered and shall afford a reasonable opportunity for petitions to cancel the registration.  In addition, Members may afford an opportunity for the registration of a trademark to be opposed.
	Article 16: Rights Conferred
	(1) Exclusive Use and Prohibition of Third Party Use
	 The owner of a registered trademark shall have the exclusive right to prevent all third parties not having the owner’s consent from using in the course of trade identical or similar signs for goods or services which are identical or similar to those in respect of which the trademark is registered where such use would result in a likelihood of confusion.  In case of the use of an identical sign for identical goods or services, a likelihood of confusion shall be presumed.  The rights described above shall not prejudice any existing prior rights, nor shall they affect the possibility of Members making rights available on the basis of use.
	(2) Well Known Marks
	 Article 6bis of the Paris Convention (1967) shall apply, mutatis mutandis, to services.  In determining whether a trademark is well-known, Members shall take account of the knowledge of the trademark in the relevant sector of the public, including knowledge in the Member concerned which has been obtained as a result of the promotion of the trademark.
	(3) Not Similar Goods or Services
	 Article 6bis of the Paris Convention (1967) shall apply, mutatis mutandis, to goods or services which are not similar to those in respect of which a trademark is registered, provided that use of that trademark in relation to those goods or services would indicate a connection between those goods or services and the owner of the registered trademark and provided that the interests of the owner of the registered trademark are likely to be damaged by such use.
	Article 17: Exceptions
	 Members may provide limited exceptions to the rights conferred by a trademark, such as fair use of descriptive terms, provided that such exceptions take account of the legitimate interests of the owner of the trademark and of third parties.
	Article 18: Term of Protection
	 Initial registration, and each renewal of registration, of a trademark shall be for a term of no less than seven years.  The registration of a trademark shall be renewable indefinitely.
	Article 19: Requirement of Use
	(1) Failure to Use
	 If use is required to maintain a registration, the registration may be cancelled only after an uninterrupted period of at least three years of non-use, unless valid reasons based on the existence of obstacles to such use are shown by the trademark owner.  Circumstances arising independently of the will of the owner of the trademark which constitute an obstacle to the use of the trademark, such as import restrictions on or other government requirements for goods or services protected by the trademark, shall be recognized as valid reasons for non-use.
	(2) Authorized Use
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	Article 20: Other Requirements
	 The use of a trademark in the course of trade shall not be unjustifiably encumbered by special requirements, such as use with another trademark, use in a special form or use in a manner detrimental to its capability to distinguish the goods or services of one undertaking from those of other undertakings. This will not preclude a requirement prescribing the use of the trademark identifying the undertaking producing the goods or services along with, but without linking it to, the trademark distinguishing the specific goods or services in question of that undertaking.
	Article 21: Licensing and Assignment
	 Members may determine conditions on the licensing and assignment of trademarks, it being understood that the compulsory licensing of trademarks shall not be permitted and that the owner of a registered trademark shall have the right to assign the trademark with or without the transfer of the business to which the trademark belongs.  
	SECTION 3:  GEOGRAPHICAL INDICATIONS
	Article 22: Protection of Geographical Indications
	(1) Definition
	 Geographical indications are, for the purposes of this Agreement, indications which identify a good as originating in the territory of a Member, or a region or locality in that territory, where a given quality, reputation or other characteristic of the good is essentially attributable to its geographical origin.
	(2) Remedies
	 In respect of geographical indications, Members shall provide the legal means for interested parties to prevent:  
	(a) the use of any means in the designation or presentation of a good that indicates or suggests that the good in question originates in a geographical area other than the true place of origin in a manner which misleads the public as to the geographical origin of the good;
	(b) any use which constitutes an act of unfair competition within the meaning of Article 10bis of the Paris Convention (1967).
	(3) Instigation
	 A Member shall, ex officio if its legislation so permits or at the request of an interested party, refuse or invalidate the registration of a trademark which contains or consists of a geographical indication with respect to goods not originating in the territory indicated, if use of the indication in the trademark for such goods in that Member is of such a nature as to mislead the public as to the true place of origin.
	(4) False Representation
	 The protection under paragraphs 1, 2 and 3 shall be applicable against a geographical indication which, although literally true as to the territory, region or locality in which the goods originate, falsely represents to the public that the goods originate in another territory.
	Article 23: Additional Protection for Geographical Indications for Wines and Spirits
	(1) Remedies
	 Each Member shall provide the legal means for interested parties to prevent use of a geographical indication identifying wines for wines not originating in the place indicated by the geographical indication in question or identifying spirits for spirits not originating in the place indicated by the geographical indication in question, even where the true origin of the goods is indicated or the geographical indication is used in translation or accompanied by expressions such as “kind”, “type”, “style”, “imitation” or the like. 
	(2) Refusal and Invalidation
	 The registration of a trademark for wines which contains or consists of a geographical indication identifying wines or for spirits which contains or consists of a geographical indication identifying spirits shall be refused or invalidated, ex officio if a Member's legislation so permits or at the request of an interested party, with respect to such wines or spirits not having this origin.
	(3) Homonymous Geographical Indications
	 In the case of homonymous geographical indications for wines, protection shall be accorded to each indication, subject to the provisions of paragraph 4 of Article 22. Each Member shall determine the practical conditions under which the homonymous indications in question will be differentiated from each other, taking into account the need to ensure equitable treatment of the producers concerned and that consumers are not misled.
	(4) Multilateral System of Notification and Registration
	 In order to facilitate the protection of geographical indications for wines, negotiations shall be undertaken in the Council for TRIPS concerning the establishment of a multilateral system of notification and registration of geographical indications for wines eligible for protection in those Members participating in the system.
	Article 24: International Negotiations;  Exceptions
	(1) Increasing Protection
	 Members agree to enter into negotiations aimed at increasing the protection of individual geographical indications under Article 23.  The provisions of paragraphs 4 through 8 below shall not be used by a Member to refuse to conduct negotiations or to conclude bilateral or multilateral agreements.  In the context of such negotiations, Members shall be willing to consider the continued applicability of these provisions to individual geographical indications whose use was the subject of such negotiations.
	(2) Review
	 The Council for TRIPS shall keep under review the application of the provisions of this Section; the first such review shall take place within two years of the entry into force of the WTO Agreement.  Any matter affecting the compliance with the obligations under these provisions may be drawn to the attention of the Council, which, at the request of a Member, shall consult with any Member or Members in respect of such matter in respect of which it has not been possible to find a satisfactory solution through bilateral or plurilateral consultations between the Members concerned.  The Council shall take such action as may be agreed to facilitate the operation and further the objectives of this Section.
	(3) No Reduction in Protection
	 In implementing this Section, a Member shall not diminish the protection of geographical indications that existed in that Member immediately prior to the date of entry into force of the WTO Agreement.
	(4) Continued and Similar Use
	 Nothing in this Section shall require a Member to prevent continued and similar use of a particular geographical indication of another Member identifying wines or spirits in connection with goods or services by any of its nationals or domiciliaries who have used that geographical indication in a continuous manner with regard to the same or related goods or services in the territory of that Member either (a) for at least 10 years preceding 15 April 1994 or (b) in good faith preceding that date.
	(5) Prior Application or Registration
	 Where a trademark has been applied for or registered in good faith, or where rights to a trademark have been acquired through use in good faith either:
	(a) before the date of application of these provisions in that Member as defined in Part VI; or
	(b) before the geographical indication is protected in its country of origin;  
	measures adopted to implement this Section shall not prejudice eligibility for or the validity of the registration of a trademark, or the right to use a trademark, on the basis that such a trademark is identical with, or similar to, a geographical indication.
	(6) Common or Generic Name
	 Nothing in this Section shall require a Member to apply its provisions in respect of a geographical indication of any other Member with respect to goods or services for which the relevant indication is identical with the term customary in common language as the common name for such goods or services in the territory of that Member.  Nothing in this Section shall require a Member to apply its provisions in respect of a geographical indication of any other Member with respect to products of the vine for which the relevant indication is identical with the customary name of a grape variety existing in the territory of that Member as of the date of entry into force of the WTO Agreement.
	(7) Time Limitation
	 A Member may provide that any request made under this Section in connection with the use or registration of a trademark must be presented within five years after the adverse use of the protected indication has become generally known in that Member or after the date of registration of the trademark in that Member provided that the trademark has been published by that date, if such date is earlier than the date on which the adverse use became generally known in that Member, provided that the geographical indication is not used or registered in bad faith.
	(8) Person’s Name or Predecessor
	 The provisions of this Section shall in no way prejudice the right of any person to use, in the course of trade, that person’s name or the name of that person’s predecessor in business, except where such name is used in such a manner as to mislead the public.
	(9) Country of Origin
	 There shall be no obligation under this Agreement to protect geographical indications which are not or cease to be protected in their country of origin, or which have fallen into disuse in that country.
	SECTION 4:  INDUSTRIAL DESIGNS
	Article 25: Requirements for Protection
	(1) Novelty
	 Members shall provide for the protection of independently created industrial designs that are new or original.  Members may provide that designs are not new or original if they do not significantly differ from known designs or combinations of known design features.  Members may provide that such protection shall not extend to designs dictated essentially by technical or functional considerations.
	(2) Textile Designs
	 Each Member shall ensure that requirements for securing protection for textile designs, in particular in regard to any cost, examination or publication, do not unreasonably impair the opportunity to seek and obtain such protection.  Members shall be free to meet this obligation through industrial design law or through copyright law.
	Article 26: Protection
	(1) Prohibition of Third Party Use
	 The owner of a protected industrial design shall have the right to prevent third parties not having the owner’s consent from making, selling or importing articles bearing or embodying a design which is a copy, or substantially a copy, of the protected design, when such acts are undertaken for commercial purposes. 
	(2) Exceptions
	 Members may provide limited exceptions to the protection of industrial designs, provided that such exceptions do not unreasonably conflict with the normal exploitation of protected industrial designs and do not unreasonably prejudice the legitimate interests of the owner of the protected design, taking account of the legitimate interests of third parties.
	(3) Duration
	 The duration of protection available shall amount to at least 10 years.
	SECTION 5:  PATENTS
	Article 27: Patentable Subject Matter
	(1) Eligibility
	 Subject to the provisions of paragraphs 2 and 3, patents shall be available for any inventions, whether products or processes, in all fields of technology, provided that they are new, involve an inventive step and are capable of industrial application.   Subject to paragraph 4 of Article 65, paragraph 8 of Article 70 and paragraph 3 of this Article, patents shall be available and patent rights enjoyable without discrimination as to the place of invention, the field of technology and whether products are imported or locally produced.
	(2) Public Order or Morality
	 Members may exclude from patentability inventions, the prevention within their territory of the commercial exploitation of which is necessary to protect public order or morality, including to protect human, animal or plant life or health or to avoid serious prejudice to the environment, provided that such exclusion is not made merely because the exploitation is prohibited by their law.
	(3) Other Exclusions
	 Members may also exclude from patentability:
	(a) diagnostic, therapeutic and surgical methods for the treatment of humans or animals;
	(b) plants and animals other than micro-organisms, and essentially biological processes for the production of plants or animals other than non-biological and microbiological processes.  However, Members shall provide for the protection of plant varieties either by patents or by an effective sui generis system or by any combination thereof.  The provisions of this subparagraph shall be reviewed four years after the date of entry into force of the WTO Agreement.
	Article 28: Rights Conferred
	(1) Exclusive Rights
	 A patent shall confer on its owner the following exclusive rights:
	(a) where the subject matter of a patent is a product, to prevent third parties not having the owner’s consent from the acts of:  making, using, offering for sale, selling, or importing  for these purposes that product;
	(b) where the subject matter of a patent is a process, to prevent third parties not having the owner’s consent from the act of using the process, and from the acts of:  using, offering for sale, selling, or importing for these purposes at least the product obtained directly by that process.
	(2) Assign, Transfer or License
	 Patent owners shall also have the right to assign, or transfer by succession, the patent and to conclude licensing contracts.
	Article  29: Conditions on Patent Applicants
	(1) Mandatory Contents of Application
	 Members shall require that an applicant for a patent shall disclose the invention in a manner sufficiently clear and complete for the invention to be carried out by a person skilled in the art and may require the applicant to indicate the best mode for carrying out the invention known to the inventor at the filing date or, where priority is claimed, at the priority date of the application.
	(2) Foreign Applications and Grants
	 Members may require an applicant for a patent to provide information concerning the applicant’s corresponding foreign applications and grants.
	Article 30: Exceptions to Rights Conferred
	 Members may provide limited exceptions to the exclusive rights conferred by a patent, provided that such exceptions do not unreasonably conflict with a normal exploitation of the patent and do not unreasonably prejudice the legitimate interests of the patent owner, taking account of the legitimate interests of third parties.
	Article 31: Other Use Without Authorization of the Right Holder
	 Where the law of a Member allows for other use of the subject matter of a patent without the authorization of the right holder, including use by the government or third parties authorized by the government, the following provisions shall be respected:
	(a) authorization of such use shall be considered on its individual merits;
	(b) such use may only be permitted if, prior to such use, the proposed user has made efforts to obtain authorization from the right holder on reasonable commercial terms and conditions and that such efforts have not been successful within a reasonable period of time.  This requirement may be waived by a Member in the case of  a national emergency or other circumstances of extreme urgency or in cases of public non-commercial use.  In situations of national emergency or other circumstances of extreme urgency, the right holder shall, nevertheless, be notified as soon as reasonably practicable.  In the case of public non-commercial use, where the government or contractor, without making a patent search, knows or has demonstrable grounds to know that a valid patent is or will be used by or for the government, the right holder shall be informed promptly;
	(c) the scope and duration of such use shall be limited to the purpose for which it was authorized, and in the case of semi-conductor technology shall only be for public non-commercial use or to remedy a practice determined after judicial or administrative process to be anti-competitive;
	(d) such use shall be non-exclusive;
	(e) such use shall be non-assignable, except with that part of the enterprise or goodwill which enjoys such use;
	(f) any such use shall be authorized predominantly for the supply of the domestic market of the Member authorizing such use;
	(g) authorization for such use shall be liable, subject to adequate protection of the legitimate interests of the persons so authorized, to be terminated if and when the circumstances which led to it cease to exist and are unlikely to recur.  The competent authority shall have the authority to review, upon motivated request, the continued existence of these circumstances;
	(h) the right holder shall be paid adequate remuneration in the circumstances of each case, taking into account the economic value of the authorization;
	(i) the legal validity of any decision relating to the authorization of such use shall be subject to judicial review or other independent review by a distinct higher authority in that Member;
	(j) any decision relating to the remuneration provided in respect of such use shall be subject to judicial review or other independent review by a distinct higher authority in that Member;
	(k) Members are not obliged to apply the conditions set forth in subparagraphs (b) and (f) where such use is permitted to remedy a practice determined after judicial or administrative process to be anti-competitive.  The need to correct anti-competitive practices may be taken into account in determining the amount of remuneration in such cases.  Competent authorities shall have the authority to refuse termination of authorization if and when the conditions which led to such authorization are likely to recur;
	(l) where such use is authorized to permit the exploitation of a patent (“the second patent”) which cannot be exploited without infringing another patent (“the first patent”), the following additional conditions shall apply:
	(i) the invention claimed in the second patent shall involve an important technical advance of considerable economic significance in relation to the invention claimed in the first patent;
	(ii) the owner of the first patent shall be entitled to a cross-licence on reasonable terms to use the invention claimed in the second patent;  and
	(iii) the use authorized in respect of the first patent shall be non-assignable except with the assignment of the second patent.
	Article 32: Revocation/Forfeiture
	 An opportunity for judicial review of any decision to revoke or forfeit a patent shall be available.
	Article 33: Term of Protection
	 The term of protection available shall not end before the expiration of a period of twenty years counted from the filing date. 
	Article 34: Process Patents:  Burden of Proof
	(1) Civil Proceedings
	 For the purposes of civil proceedings in respect of the infringement of the rights of the owner referred to in paragraph 1(b) of Article 28, if the subject matter of a patent is a process for obtaining a product, the judicial authorities shall have the authority to order the defendant to prove that the process to obtain an identical product is different from the patented process.  Therefore, Members shall provide, in at least one of the following circumstances, that any identical product when produced without the consent of the patent owner shall, in the absence of proof to the contrary, be deemed to have been obtained by the patented process:
	(a) if the product obtained by the patented process is new;
	(b) if there is a substantial likelihood that the identical product was made by the process and the owner of the patent has been unable through reasonable efforts to determine the process actually used.
	(2) Conditions
	 Any Member shall be free to provide that the burden of proof indicated in paragraph 1 shall be on the alleged infringer only if the condition referred to in subparagraph (a) is fulfilled or only if the condition referred to in subparagraph (b) is fulfilled.
	(3) Trade Secrets
	 In the adduction of proof to the contrary, the legitimate interests of defendants in protecting their manufacturing and business secrets shall be taken into account.  
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