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A 1 

A - Introduction 
THIS is a reference work documenting the 130 year history of the multilateral 

copyright & related rights regime.  It has been compiled from present, past and proposed 
agreements, conventions and treaties between three or more parties whether Nation States 
or International Organizations. 

The global history begins with the March 15, 1886 Brussels Convention for the 
International Exchange of Official Documents signed six months before the September 9, 
1886 Berne Convention for the Protection of Literary and Artistic Property, the 
foundation of the multilateral copyright & related rights regime.  This highlights that the 
regime, and hence this Work, concerns the protection of content including advertising, 
literary and artistic works, offiical documents and personal information.  The global 
history ends with the 2015 Transpacific Partnership. 

The regional history begins with the 1889 Montevideo Convention and currently 
ends with the European Union’s 2014 Canada-European Union: Comprehensive 
Economic & Trade Agreement (CETA)  Thus the regime consists of two distinct parts: 
Global as in the 1886 Berne Convention and Regional as in the 2014 E.U.’s 2014 
Directive on collective management of copyright and related rights and multi-territorial 
licensing of rights in musical works for online use in the internal market..  In turn, the 
regime is subject to the Vienna Conventions on treaties: the 1969 Convention on the Law 
of Treaties and the, not yet in force, 1985 Convention on Treaties between States & 
International Organizations. 
 
THE WORK 

Some 108 multilateral Instruments are presented, fully titled to the sub-Article or 
paragraph level and fully indexed using a standardized format facilitating comparison 
between Instruments including their evolution.  The Work consists of seven parts 
including this Introduction.  Before reviewing the Structure and Limitations of this Work, 
however, the three legal traditions governing the multilateral copyright & related rights 
regime require definition.  The three traditions are: 

a) Anglosphere Common Law & Equity; 
b) European Civil Code; and, 
c) International Law or the Law of Nations. 

The only other legal tradition remotely comparable in demographic and 
geographic coverage is Islamic Shar’ia law that treats infringement of intellectual 
property including copyright as a moral rather than a criminal offense resulting in 
shaming as punishment.   

Legal Traditions 
a) Anglosphere Common Law & Equity 

Common Law & Equity are the two principles streams of Law in the 
Anglosphere, i.e., the English-speaking world.  Both began, arguably, with the reign of 
Henry II (1133 –1189 CE).  Until the late 19th century there were separate courts for 
each.  At that time the courts were combined whereby Common Law judges could 
henceforth hear cases under Equity and invoke, even in Common Law cases, some of its 
legal instruments including the injunction. 

Common Law essentially deals with questions of guilt or innocence, right or 
wrong based on precedent or ‘judge-made’ law.  Thus if a similar case was resolved in 
the past, a current court is bound to follow the reasoning of that prior decision under the 
principle of stare decisis.  The process is called casuistry or case-based reasoning.  If, 
however, a current case is not similar then a judge may set a precedent binding future 
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courts in similar cases.  Sometimes such precedents compel legislators and bureaucrats to 
change statutory and regulatory law. 

Equity deals with questions of fairness based on principles such as horizontal and 
vertical equity, i.e., unlike treatment of unlike vs. like treatment of like.  Thus in Equity it 
is not a question of right or wrong but of fairness. 

An important characteristic of the Anglosphere legal tradition is that Legal 
Persons (bodies corporate) and Natural Persons (flesh and blood human beings) 
essentially enjoy the same rights.  In the constitutional monarchies of the British 
Commonwealth this legal fiction flows from the concept of the Crown.  The State – a 
body corporate - is thus fictionally represented as the monarch, a human personality.  In 
the USA similar treatment arguably began with the 1886 decision in Santa Clara County 
vs. Southern Pacific Railway.  In this case the 14th Amendment of the United States 
Constitution was invoked, an amendment intended to protect former slaves from 
discrimination, to successfully argue against discrimination between Natural and Legal 
Persons.   

With respect to copyright & related rights, the Anglosphere tradition is rooted in 
printer’s rights, i.e., the rights of the producer of copies, not the rights of the author.  In 
keeping with the Anglosphere legal fiction that Natural and Legal Persons enjoy the same 
rights, all rights of the author are traditionally fully assignable to the 
printer/producer/proprietor.  Furthermore, the Anglosphere tradition requires fixation in a 
material matrix to obtain copyright protection for a work. 

b) European Civil Code;  
Unlike the American Revolution of 1776, the second Republican or French 

Revolution of 1789 overthrew not only the ancient regime of subordination by birth but 
also French Common Law.  It was replaced by the Napoleonic or Civil Code rooted in 
principle, specifically Natural Rights rather than precedent as in Common Law & Equity.  
In turn, the Civil Code drew heavily on old Roman law especially the Institutes of 
Justinian. 

The Civil Code is the dominant legal tradition around the world excepting the 
Anglosphere.  And unlike Common Law & Equity, under the Civil Code Legal and 
Natural Persons do not enjoy the same rights especially intellectual property rights.  Thus 
a created work is considered an extension of the human personality.  As such it is subject 
to imprescriptible moral rights not recognized under Common Law & Equity.  In effect 
they are human rights in the Natural Rights tradition.   

Thus, led by Victor Hugo, European artists and writers in 1878 organized the 
International Artistic & Literary Association (Association Littéraire et Artistique 
Internationale).  First in Paris it then met annually in different European capitals.  In 
1882, at Rome it agreed to organize an international conference of States about copyright, 
or rather author’s rights.  At the Berne conference of September 1883, a draft convention 
was prepared and brought to the attention of the community of nations by the Swiss 
Federal Council.  The Berne Convention of 1886 was the result.  It should be noted that 
the European Civil Code tradition does not necessarily require fixation to obtain 
protection. 

c) International Law or the Law of Nations. 
Domestic law is backed by the coercive power of the Nation-State.  Sovereignty, 

at root, is based on a Nation-State’s monopoly of force.  Between Nation-States, 
however, Law relies on jus cogens or the presumptive norms of international law, 
arguably the most elemental of which is pacta sunt servanda meaning ‘agreements must 
be kept’.  Such “higher law” may not be violated because it serves the interests of the 
entire international community, not just the needs of individual Nation-States.  There is, 
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however, no definitive statement by any authoritative body of what constitutes jus 
cogens.  Rather they tend to arise out of case law as well as changing social and political 
attitudes.  Such norms can be both affirmative as with pacta sunt servanda or prohibitive 
as with prohibitions against aggressive war, crimes against humanity, war crimes, 
maritime piracy, genocide, slavery and torture. 

International law, beyond the relationship of Nation States per se, has three 
facets: Private International Law; Public International Law; and Customary International 
Law.  Each is defined under its own heading in Section B – Multilateral Lexicon. 

It is important to note that after English, the language in which this Work is 
composed, the dominant language of multilateral Instruments is Latin, followed by 
French.  This reflects the historical fact that international law, in the West, precedes 
Common Law & Equity by at least a millennium and a half.  It was with the Greeks and 
especially the Romans that international law truly began and was then developed by the 
Roman Catholic Church during the ‘Dark Ages’ after the fall of the Empire and then, in 
turn, by a dominant France on the continent of Europe.  

As noted above, the Civil Code draws heavily on the Roman tradition especially 
the Institutes of Justinian.  Accordingly contemporary international law, especially with 
respect to intellectual property, involves an inherent tension between what is called in the 
1976 Tunis Model Law on Copyright for Developing Countries, the Anglo-Saxon and 
Roman traditions (#E 18, page E 375, this volume).  The moral rights of authors/creators 
in the Civil Code tradition (absent in the Common Law & Equity tradition) are best 
expressed in the 1977 African Intellectual Property Organization Agreement, the Bangui 
Agreement, and the 1993 Andean Community Common Provisions ((#F 1, page F 1 & #F 
10, page F 43, respectively, this volume). 

 
 

Structure 
As noted above, this Work consists of seven parts including A - Introduction.  

Each section is independently paginated and tabbed by letter – A, B, C… - to facilitate 
future updating.  Instruments are, with some exceptions, presented in a standardized 
format to facilitate comparison between what are differing formats of original 
Instruments.  Nonetheless, Article and sub-Article numbering faithfully represents how a 
reference would be made verbally in an Instrument, e.g., Article X is presented as Article 
10.   

Using the 1952 Universal Copyright Convention as amended in 1971 (#E 9, page 
E 231, this volume) here are examples of the standardized format: 

Article headings bolded: Article 11: Intergovernmental Committee 
Sub-Article headings italicized: (1) Duties 
First indents usually displayed by lower case letter a) 
Second indents usually displayed in lower case Roman numerals iv - 

Current (or most recent) Articles and sub-Articles are presented in 11 point New 
Times Roman while past Articles are displayed, indented, in 10 point.  Accordingly, the 
evolution of each Instrument is displayed: Article by Article, sub-Article by sub-Article, 
for example: 

2) Time from which obligation exists 
It is understood that at the date this Convention comes into force 

in respect of any State that State must be in a position under its domestic 
law to give effect to the terms of this Convention.  
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1952-1971 
(2) Time from which obligation exists 

It is understood, however, that at the time an instrument of 
ratification, acceptance or accession is deposited on behalf of any 
State, such State must be in a position under its domestic law to give 
effect to the terms of this Convention. 

UCC 1952 
Nonetheless the Instruments presented herein have been drafted not only by 

Nation-States in special convention, e.g., the Berne Union, but also by international 
organizations including the League of Nations, the United Nations, UNESCO, WIPO, the 
ILO, the Andean Community, Organization of the American States (formerly the Pan 
American Union), ASEAN, the Eurasian Economic Community, the Council of Europe 
and the European Union. 

In general, a multilateral Instrument consists not only of its legally binding 
Articles but also: 

a) a statement of its Status, e.g., in force or not, participants and the date of their 
signature, ratification, etc.; 

b) a statement of Declarations & Reservations including Objections issued on 
signing, ratification and/or deposit (see B – Multilateral Lexicon).  It should be 
noted that such statements have been adjusted to reflect the standardized 
formatting of this Edition; and,  

c) Notes made by the drafting organization qualifying aspects of Status as well as 
Declarations & Reservations.  In the case of UN Instruments readers are advised 
that when a Note states “See… ‘Historical Information’ section in the front 
matter of this volume” it is referring to the UN Treaties Series, not to this 
volume.   

B – Multilateral Lexicon presents some 226 legal terms employed in the various 
Instruments.  As noted above, while this Work is composed in English multilateral 
Instruments use terms derived from other languages especially Latin and French.  In 
addition, they employ technical legal and diplomatic terms of which a lay person may 
have little if any understanding.  The Lexicon has been distilled from many sources.  The 
Editor is solely responsible for its composition, errors and/or omissions.   

C – Index of Instruments is arranged according to three chronologies: the 
Vienna Treaties, Global and Regional.  Each indexed entry displays the year an 
Instrument was drafted (some Instruments are not, or were never, in force) and its tabbed 
page number  

D – Vienna Convention Chronology displays the two global treaties about 
treaties, i.e., the law of treaties.  These include the 1969 Convention on the Law of 
Treaties and the, not yet in force, 1985 Convention on Treaties between States & 
International Organizations ((#D 1, page D 1 & #D 2, page D 54, respectively, this 
volume).  In effect, these two Instruments reflect the jus cogen or presumptive norms for 
treaty making establishing the ‘rules of the game’ in international relations, in this case, 
of the multilateral copyright & related rights regime. 

E - Global Chronology presents 34 principle Instruments plus their various 
protocols and amendments.  It begins with the 1886 Brussels Convention for the 
International Exchange of Official Documents and ends with the 2015 Transpacific 
Partnership (#E 1, page E 1 & #E 34, page E 600, respectively, this volume).  It should 
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be noted that the 130 year evolution of the 1886 Berne Convention required that all nine 
of its iterations be individually displayed.   

F – Regional Chronology displays 59 principle Instruments plus their various 
protocols and amendments.  Instruments are arranged by region: Africa, Asia, Americas, 
Eurasia and Europe.  It begins with the 1977 African Intellectual Property Organization 
Agreement, the Bangui Agreement, and ends with the European Union’s 2014 Canada-
European Union: Comprehensive Economic & Trade Agreement (CETA) (#F 1, page F 1 
& # F 59 page F 712, respectively,  this volume).   

G – Compiler Press Publications lists other publications available from 
Compiler Press dealing with intellectual and cultural property in the context of the 
emerging global knowledge-based economy. 

Observations 
In compiling this Work the Editor’s attention was drawn to, among others, three 

things: two of form, one of substance.   
First is Titling & Indexing.  While increasingly common for new Instruments to 

provide titling at the Article level most do not provide titling at the sub-Article or 
‘paragraph’ level, nor do they provide an Index.  One definition of knowledge is 
organized, systematized and retrievable information.  Full Titling & Indexing would 
facilitate access by all citizens, legal and natural to the multilateral regime.   

Second is the inconsistent use of literras (letters of the alphabet) and lower case 
Roman numerals (i, ii, iii, iv, etc.) at the indent level.  Use varies between Instruments 
and even within an Instrument, e.g., a) i – becomes in a subsequent article i- a).  Similarly 
use of Roman capital letters varies between Instruments.  In this Edition they are 
restricted to chapter or main headings – I, II, III, IV, etc.  As previously noted, this 
Edition faithfully reports the numbering of each original Instrument.    

Third, many Instruments include a Preamble.  In many cases it is a short 
statement explaining why an Instrument was drafted.  In other cases, especially those 
drafted by the European Union, the Preamble explains not just why an Instrument was 
drafted but also the meaning and implication of each Article.  As with full Titling & 
Indexing this facilitates access by all citizens, legal and natural.   
 

Limitations 
This work has a number of limitations.  First, and most important, its Editor is 

not a lawyer.  Rather I am a cultural economist who has researched and studied the 
Canadian Copyright Act for over thirty years beginning with the now defunct federal 
Bureau of Intellectual Property in preparation of the 1977 Keyes/Brunet Report and, 
subsequently, from 1978 to 1989, as research officer and then Director of Research & 
Evaluation for the Canada Council.  Since that time (1989-2015) I have published 
numerous articles and legal compilations concerning Canadian and international 
copyright and other intellectual property rights including previous editions of this Work.  
Please see Part G – Other Compiler Press Publications.  Accordingly this Work is only a 
reference guide to multilateral Instruments.  For purposes of legal argument the reader is 
directed to the ‘official’ Instrument.  The author disclaims responsibility for any damages 
resulting from errors of fact or other faults contained in this Work - caveat emptor! 

Second, this Work has been compiled in English.  However, many multilateral 
Instruments exist that are not currently available in English.  For example, in this volume 
five Instruments for the Commonwealth of Independent States and the Eurasian 
Economic Community are included but only their status can be reported because they are 
not available in English (see #E 15-19, pages E 85-90, this volume).  When such 
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Instruments become available they will be incorporated into future editions as is the case 
with the addition in this edition of the 1977 African Intellectual Property Organization 
Agreement, the Bangui Agreement (#E 1, page E 1, this volume).  The original 
Instrument is in French but has since been translated and made available by the World 
Intellectual Property Organization (WIPO). 

Third, continuing technological change inevitably will result in new multilateral 
Instruments.  Thus the first entry in this Work for the European Union is a 1984 Directive 
on advertising, specifically television advertising.  The final entry for the EU is the 2013 
Directive on music distributed over the internet ((#E 31, page E 322 & #E 59, page E 
673, respectively, this volume).  It should, in this regard, be noted that the EU accounted 
for nearly half of all Regional Instruments reported in this Work (#E 31 – E 58, pages E 
322-732, this volume).  Together with the Council of Europe some 87% of Regional 
Instrument pages displayed in this Work were drafted in Europe, widely defined. 

Fourth, as globalization continues in the guise of regionalization new multilateral 
copyright instruments will emerge.  Just after this Work went to press on October 31, 
2015 the Transpacific Partnership Chapter 18: Intellectual Property Rights became 
publicly available.  It had been treated as a national security issue by the United States 
and other participants.  It was unclear when it would be published.  It has since been 
incorporated into this edition of November 9, 2015 (#E 34, page E 600, this volume). 

Fifth, this Work does not include any record of debate of the origins or 
consequences of the Instruments compiled herein.   
 
Conclusion 

It is hoped that this Work will assist academic researchers, legal practioners, 
public officials, students and the general public to more fully appreciate the present, past 
and proposed state of the multilateral copyright and related rights regime and thereby aid 
its successful evolution in a global knowledge-based economy. 
 

Dr. Harry Hillman Chartrand 
Cultural Economist & Publisher 

Compiler Press:  
Intellectual & Cultural Property in the Global Village 

August31, 2016 
 

© 
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Term Page B 
a fortiori  5 
a posteriori 5 
a priori 5 
ab initio  5 
acta jure gestionis 5 
acta jure imperii 5 
Acceptance (Approval)  5 
Accession  5 
Accord 5 
Accreditation 5 

(a) Agrément 6 
(b) Credentials 6 
(c) Cross accreditation 6 
(d) Dual accreditation 6 

Adhesion  6 
ad hoc 6 
ad interim 6 
Adoption  6 
ad personam 6 
ad referendum 6 
Agrément (See Accreditation)  7 
Agreement  7 

(a) Specific 7 
(b) Generic 7 
(c) Framework 7 
(d) Partial 7 

aide mémoire 7 
alternat 7 
Ambassador  7 

(a) At Large 8 
(b) Designate 8 
(c) Extraordinary & Plenipotentiary 8 
(d) Leger 8 
(e) Non-Diplomatic 8 

Amendment  8 
amiables compositeurs 8 
amicus curae 8 
 

Term Page B 
Anglosphere 9 
Approval (see Acceptance)  9 
arguendo 9 
Arrangement 9 
Asylum 9 
Attaché 9 
audi alteram partem 9 
Authentication 9 
Belligerency 9 
Bilateral 10 
bona fide  10 
bout de papier 10 
Borrowing statute  10 
Breaking relations 10 
Business Law (see Commercial Law)  10 
Calls 10 
casus belli 10 
cessante ratione legis, cessat ipsa lex 10 
Chancellary/Chancellery/Chancery 10 
Characterization 11 
Chargé d’ Affaires  11 

a) e.p.(en pied)  11 
b) a.i.(ad interim)  11 

Charter  11 
Chief of Mission 11 
Choice of Jurisdiction  11 
Choice of Law 11 
Civil Code 11 
Civil Law 12 
Comity 12 
Commercial Law (Business Law)  12 
Comity 12 
Common Law & Equity 12 
Communication  12 
Communiqué 13 
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Term Page B 
Compact 13 
Comparative Impairment 13 
Conciliation 13 
Concordance 13 
Concordat 13 
Conference or Congress 13 
Confirmation  13 
Conflict of Laws 13 
Consulate  13 
Constitution (International Organization)  14 
contra legem 14 
contra proferentem 14 
Contribution 14 
Convention  15 
Correction of Errors 15 
Covenant 15 
Credentials 15 
Criminal Law (Penal Law) 15 
Cross Accreditation 16 
Cultural Property Law 16 
Curial law (lex arbitri)  16 
Customary International Law 16 
Decision  16 
Declaration  17 
de facto 17 
de jure 17 
de lege ferenda 17 
de lege lata 17 
Demarché 17 
de minimis  17 
Denunciation 17 
Dépeçage 17 
Deposit  17 
Derogation 18 
 
 

Term Page B 
Détente 18 
Diplomacy 18 
Diplomatic 18 
Diplomatic bag 18 
Diplomatic Corps 18 
Diplomatic Illness 18 
Diplomatic Immunity 19 
Diplomatic Note 19 
Directive  19 
Dispatch 19 
dolus specialis 19 
Embassy 19 
Entente 19 
Entry into force  19 
erga omnes 20 
estoppel 20 
ex aequo et bono 20 
Exchange of Notes 20 
Ex gratia 20 
Ex officio  20 
Ex parte  20 
Extradition 20 
Force majeure  20 
Framework or Umbrella Agreement 21 
Full powers 21 
Implementing legislation 21 
Inaudita altera parte 21 
In personam 21 
Intellectual Property Law 21 
Instrument 21 
Inter-alia 22 
International Law 22 
International organization 22 
Inter pares 22 
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Term Page B 
Intra fauces terra 22 
Intra legem 23 
Ipso facto 23 
ipso jure 23 
inter se 23 
jus civile 23 
jus cogens 23 
jus gentium 23 
jus inter gentes 23 
jus natural 23 
jus sanguines 23 
jus soli 23 
Laches 24 
Lacunae 24 
les jeux sont faits 24 
Letters rogatory 24 
Lex arbitri  24 
Lex causae 24 
Lex communis 24 
Lex fori 24 
Lex lata  24 
Lex loci  24 
Lex posterior derogat priori 24 
Lex scripta  24 
Lex specialis derogat generali  24 
Litera 24 
locus delicti 25 
Male captus, bene detentus 25 
Member State 25 
Memoranda of Understanding 25 
Mesne assignment 25 
Modification 25 
modus vivendi  25 
mutatis mutandis 25 
 

Term Page B 
National treatment 25 
ne bis in idem 25 
non liquet 25 
nota bene 26 
Notification  26 
Objection  26 
opinio juris sive necessitatis  26 
ordre public 26 
Pacta sunt servanda 26 
parastatal 26 
Party (Participant)  26 
Perfidy 27 
persona non grata 27 
Plenipotentiary 27 
prima facie 27 
Private International Law 27 
procès verbal 27 
Protocol  27 
Provisional application 27 
Public International Law 28 
quod hoc 28 
Ratification  28 
ratio decidendi 28 
ratio scripta  28 
rebus sic stantibus 28 
Recommendation  28 
Registration & publication  29 
Reservation  29 
res judicata 29 
Resolution  29 
Revision  29 
Rules 29 
Signature  29 
Single undertaking  30 
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Term Page B 
sine qua non 30 
Sovereignty 30 
stare decisis 30 
State  30 
sua sponte 30 
Succession 30 
terra nullius 30 
Territorial declaration  31 
Treaty 31 
Ubuntu 31 
ultra vires 31 
Ultimatum 31 
Unfriendly act 31 
Union 31 
uti possidetis 31 
Visa 31 
Voting 31 
Withdrawal 32 
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a fortiori  
From the Latin meaning “stronger” 

referring, e.g., to drawing a conclusion with 
more convincing force than another such as if it 
is a violation of diplomatic immunity to arrest a 
consular official, then it is a greater or ‘stronger’ 
violation to arrest an Ambassador.  
 
a posteriori 

From the Latin meaning “from what 
comes after” which refers, e.g., to reasoning 
inductively from effect to cause or from 
experience rather than theory. 
 
a priori  

From the Latin meaning “what is 
before” which in this context refers to reasoning 
deductively from cause to effect; from a 
generalization to a particular; from theory to 
practice or experience.  It contrasts with a 
posteriori. 
 
ab initio 

From the Latin meaning “from the start” 
or “from the beginning” which refers to one 
Party to an Instrument deceiving another on a 
material fact then the Instrument is null and void 
ab initio. 
 
acta jure gestionis 

From the Latin meaning “acts by right 
of management” which refers, e.g., to 
commercial activities of a foreign State or its 
agents including parastal enterprise subject to 
local courts, i.e., they do not enjoy sovereign 
immunity.  

 
acta jure imperii 

From the Latin meaning “acts by right 
of dominion” which in this context refers to 
commercial activities of a foreign State or its 
agents including parastal enterprise which are 
not subject to local courts, i.e., in contrast to 
acta jure gestionis.  Such activities enjoy 
sovereign immunity.  

Acceptance (Approval) 
Acceptance (Approval) is an act by 

which a State consents to be bound by an 
Instrument.  Some countries, especially Eastern 
European States, prefer these terms to 
Accession, Adherence, etc.  States generally use 
Acceptance (Approval) when domestic law does 
not require Ratification by a head of state.  Both 
terms are also used when International 
Organizations rather than States become Parties 
to an Instrument, e.g., the European Union.  
They have, however, the same effect as 
Ratification.    

 
Accession 

States that do not initially sign an 
Instrument can become a Party through 
Accession.  In essence, Accession is Ratification 
without Signature.  Usually Accession occurs 
after an Instrument has entered into force.  

Procedures vary between countries.  In 
some the head of state or government is 
empowered to accede.  In others, consent of the 
legislature is required; sometimes both. 

Conditions for Accession may be 
specified in an Instrument.  Provisions may 
permit Accession by all States (an Open Treaty) 
or only a select few (Closed Treaty).  Lacking 
such provisions, Accession occurs only with the 
consent of all current Participants. 

 
Accord 

From the medieval Latin accordre 
meaning “to bring into agreement” which 
conveys a sense of reconciliation of specific 
issues in dispute.  In this sense it is more specific 
than a Treaty or Convention but requires the 
same formalities, e.g., Signature and 
Ratification, and enjoys the same legal status. 

 
Accreditation 

Accreditation is the process whereby a 
proposed appointee of a sending State is 
certified or recognized as that country’s official 
representative (Ambassador, Head of Mission or 
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High Commissioner) by a receiving State.  This 
is accomplished in stages: 

a) Agrément: From the French meaning 
“agreement” but in a special sense.  
Diplomatic protocol or courtesy requires 
that before a new Head of Mission is 
appointed the sending State must 
determine if the proposed appointee is 
acceptable to the receiving State.  At the 
extreme, the appointee may be persona 
non grata.  The consent of the receiving 
State is called its Agrément.   

b) Credentials (Letters of Credence) are given 
to a proposed Ambassador, Head of 
Mission or High Commissioner by the 
chief of state of the sending country 
addressed to the chief of state of the 
receiving State.  Credentials are presented 
in a formal ceremony.  It is only when 
Credentials are accepted by the receiving 
chief of state that the proposed 
representative may officially act as the 
sending country’s Ambassador, Head of 
Mission or High Commissioner.  
Credentials are called “letters of 
credence” because they request “full 
credence” be given to what the accredited 
representative says or does on behalf of 
his or her government; 

c) Cross Accreditation: when an Ambassador, 
Head of Mission or High Commissioner 
is accredited to two or more countries at 
the same time; and, 

d) Dual Accreditation: often used 
interchangeably with Cross Accreditation. 

 
Adhesion  

Adhesion allows a State to enter an 
Open Treaty that it did not initially sign  This 
contrasts with a Closed Treaty restricted to 
specific States, e.g., the Organization of 
American States.  By Adhesion a State consents 
to be bound by the Instrument.  It effectively 
combines Signature and Ratification in a single 

act.  Adhesion is a form of Accession available 
only for an Open Treaty.  

 
ad hoc 

From the Latin meaning “to this” as in 
this particular case or for this particular purpose 
with no wider application.  It conveys a sense of 
the temporary, interim and/or makeshift, e.g., an 
ad hoc committee.  

 
ad interim 

From the Latin meaning “in the 
intervening time” or “meanwhile .and is 
synonymous with “temporary”, e.g., a 
diplomatic officer temporarily acting as Head of 
Mission as a chargé d’affaires ad interim. 
 
Adoption 

Adoption fixes the form and content of 
an Instrument making its text definitive.  
Adoption generally involves collective consent 
of States participating in the instrument-making 
process.  

With respect to an International 
Organization, Adoption is usually achieved by 
resolution of its representative assembly.  
Members of such assemblies or Unions are 
generally potential Participants in an Instrument.   

Adoption is the usual modality of 
multilateral conferences convened for 
instrument-making purposes, e.g., the 1883 Paris 
conference that adopted the Convention for the 
Protection of Industrial Property.  At such 
conferences Adoption usually requires a two 
thirds vote in favour by States present and 
voting unless by a similar majority they decide 
to apply a different rule.   

 
ad personam 

From the Latin meaning “to a particular 
individual” which refers, e.g., to an argument 
addressed at a specific person rather than at that 
person’s posting or position. 
 
ad referendum 
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From the Latin meaning “for reference” 
which refers, e.g., to an Agreement reached by 
negotiators but subject to assent by their 
governments. 
 
Agrément (See Accreditation) 

 
Agreement 

The term Agreement has generic and 
specific meaning.  In addition, there are 
Framework and Partial Agreements. 

a) Generic:  In a generic sense Agreement 
embraces all Instruments including oral 
ones which can enjoy the same binding 
force as written Instruments depending on 
the intention of the Parties involved, e.g., 
an oral Agreement between Ministers of 
Foreign Affairs. 

b) Specific:  In a specific sense Agreement 
tends to be narrower in scope than a 
Convention or Treaty, e.g., of a technical 
or administrative nature.  Agreements are 
often concluded by representatives of 
government departments and may not be 
subject to Ratification.  A typical 
Agreement concerns economic, cultural, 
economic, financial, scientific and 
technical cooperation and/or taxation 
matters.  In international economic law, 
Agreement is also specifically used for 
broad Multilateral Agreements including 
commodity agreements such as coffee.   

Similarly, Agreement with respect to regional 
integration may have specific meaning, 
e.g., within the European Union.  Such 
schemes tend to be based on a broad 
framework Instrument of a constitutional 
nature.  Instruments concluded within 
such a framework are generally called 
Agreements to distinguish them from the 
constitutional Instrument itself. 

c) Framework: A Framework Agreement is a 
general agreement on principles intended 

to guide negotiations and development of 
additional Instruments to resolve specific 
concerns expressed in the Framework 
Agreement.  An example is The General 
Framework Agreement for Peace in 
Bosnia and Herzegovina. 

d) Partial: A Partial Agreement allows some 
Member States or International 
Organizations to participate in an activity 
in spite of the abstention of other Parties 
from those activities. 

 
aide mémoire 

From the French meaning “to help 
memory” which refers, e.g., to a written 
summary made by a diplomat of an official 
conversation.  This is left with the other party, 
either at the time of the conversation or 
subsequently as an aid to memory.  It is 
sometimes called a ‘position paper’. 

 
alternat 

From the Latin meaning “to do one 
thing after the other” which has two usages.  
First, it refers to the principle that a State’s name 
will be listed ahead of other signatories in its 
own official copy of an Instrument.  

Second, it refers to rotation in 
precedence among representatives of equal 
ranks.  This may be determined by lot or in some 
regular order, e.g., alphabetically, or by seniority 
of service as in the ‘Dean of the Diplomatic 
Corps’ in a foreign capital.  The practice also 
applies in signing of a Treaty or Convention. 

 
Ambassador  

From the French (also spelled 
‘embassador’ as in Embassy) is the envoy 
accredited to a foreign government as the 
official resident representative of his or her own 
government 

Ambassador is the highest rank in the 
diplomatic service established at the Congresses 
of Vienna (1814) and Aix-la-Chapelle (1818).  
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Ambassador is followed in hierarchical order by 
Minister, Plenipotentiary and Envoy 
Extraordinary, Minister Resident and Chargé 
d’Affaires. 

The senior diplomatic office in the 
British Commonwealth is High Commissioner 
who heads a High Commission rather than an 
Embassy.  This distinction is necessary because 
members of the Commonwealth generally share 
the same head of state – the Queen.  On the 
other hand, representatives of the Holy See are 
known as papal or apostolic Nuncios. No matter 
title, however, all must receive Accreditation 
from the receiving State.  There are five 
different types of Ambassador including: 

a) At Large: An Ambassador at Large is 
appointed to fulfill specific 
responsibilities and to advise and assist 
often in a specific international field of 
concern, e.g., the environment.  Unlike an 
Ambassador Leger (or resident 
Ambassador), an Ambassador at Large 
usually functions in several neighbouring 
countries, a region or at an international 
organization such as the United Nations 
or European Union; 

b) Designate: An Ambassador Designate is 
an appointee of a sending State who has 
not yet received Accreditation from the 
receiving State: 

c) Extraordinary & Plenipotentiary: An 
Ambassador Extraordinary & 
Plenipotentiary is invested with Full 
Powers by a State or International 
Organization to negotiate an Instrument, 
i.e., they are able to sign without 
confirmation unlike a representative 
signing Ad referendum; 

d) Leger: The term leger derives from the 
French meaning “lying or remaining in a 
place; hence, resident”.   An Ambassador 
Leger is therefore the official resident 
representative of a sending State.  The 
position is now more commonly known 

as an ordinary or resident Ambassador; 
and,  

e) Non-diplomatic: The term generally refers 
to a representative of a cultural or 
charitable organization rather than a 
Nation-State.  They are generally high 
profile individuals able to attract media 
attention, e.g., film and pop stars, and 
thereby appeal to the public at large, e.g., 
UNESCO Goodwill Ambassadors. 

 

Amendment 
Amendment refers to alteration of an 

Instrument affecting all Parties.  Amendment is 
effected with the same formalities as the original 
instrument-making process.  Instruments may 
have specific requirements before an 
Amendment is adopted. Lacking such provisions 
Amendment requires consent of all Parties to the 
original Instrument. 
 
amiable compositeur 

From the French meaning “arbitrator” 
which refers to settlement of disputes 
concerning commercial trade agreements but 
also other disputes.  Amiable compositeur 
clauses are widely used in both domestic and 
international arbitration procedures. Two 
approaches are common. 

In the first, the arbitrator simply decides 
a case without reference to applicable law basing 
the decision solely on considerations of justice 
and equity.  In the second, the arbitrator first 
considers the question in light of the agreement 
and the applicable law then decides whether to 
issue an award on this basis or instead to depart 
from the agreement and law to achieve a just and 
equitable solution.  In both cases the resulting 
award is usually based on either equity or lex 
mercatoria.  
 
amicus curae 

From the Latin meaning “friend of the 
court” which refers to a person – natural or legal 
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– and/or a legal document submitted by that 
person.  A “friend of the court” petitions the 
court for permission to file a brief usually on 
behalf of an interested party.  While ostensibly 
neutral, such a brief generally puts forward a 
position consistent with the interests of the 
intervener.    
 
Anglosphere 

The Anglosphere includes United 
Kingdom and its past and/or present colonies 
including the United States of America and 
Gibraltar.  They share two major things in 
common: a) English as an official language, 
formally or informally; and, b) Common Law & 
Equity.  Including India, the Anglosphere 
accounts for about a quarter of the world’s 
present population.  The remainder are non-
English speaking and the majority of which 
exercise some variation of the European Civil 
Code. 
 
Approval (See Acceptance)  
 
arguendo 

Latin meaning “for the sake of 
argument”.  The term is used when one party 
admits the facts are as the other party contends 
but that the law prevents the other side from 
prevailing.  It is most commonly used in appeals 
briefs. 

 
Arrangement  

For some Nation-States, such as Canada, 
an Arrangement is a non-legally binding 
instrument expressing political and moral 
commitments rather than an undertaking to be 
governed by public international law.  It is an 
expression of intent rather than an obligation.  
Not all States, however, view an Arrangement as 
non- binding.  The question should be settled by 
agreement among the parties concerned.   

An Arrangement may be made between 
States, but more often it is between a department 
or agency of national government, or a sub-

national or parastatal organization and a similar 
body in another country.  Such non-binding 
Instruments, unlike a Treaty or Convention, are 
not necessarily presented to the national 
legislature.  

Asylum 
From the Latin (and Greek) meaning 

“refuge, sanctuary” which in this context has 
two uses.  First, it refers to providing refuge 
within the extra-territorial grounds of an 
Embassy.  Second, it refers to a State granting a 
person protection to live within its borders out of 
reach of the authority of another State. 

Attaché 
From the French meaning “attached” 

which refers to someone attached to the 
entourage of an ambassador.  There are two 
types.  First, there are civilian attachés such as 
labour, commercial, and cultural attachés.  
Second, there are military attachés such as army, 
naval, and/or air attachés.  When serving in a 
High Commission military representatives are 
advisers rather than attachés 

audi alteram partem 
From the Latin meaning “hear the other 

party” which is a principle of natural justice or 
equity requiring that parties to a dispute must be 
given sufficient notice and opportunity to be 
heard.   

Authentication 
Authentication is the procedure by 

which the text of an Instrument becomes 
authentic and definitive.  An authenticated text 
cannot be changed unilaterally by any State.  If 
there is no agreement on the process an 
Instrument will often be authenticated by 
Signature, Signature ad referendum or initialing 
by representatives of Negotiating States or 
International Organizations. 
 
Belligerency 

From the Latin belligerre meaning “to 
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wage war”.  Belligerency is a state of armed 
conflict.  Belligerents are direct participants in 
the conflict.  
 
Bilateral 

Bilateral refers to discussions, 
negotiations or a treaty between two Nation-
States.  “Multilateral” is used when more than 
two states are involved 

 
bona fide  

From the Latin meaning “in or with 
good faith” which implies acting honestly in the 
absence of deceit, fraud or wrongdoing. 

 
bout de papier 

Derived from the French meaning 
“scrap of paper”.  It is a very informal means of 
conveying information relative to an aide 
memoire, Memorandum or Letter.  It is also the 
name of Canada’s magazine of diplomacy and 
foreign service: Bout de Papier published by 
Canada’s Professional Association of Foreign 
Service Officers (PAFSO).  One of the 
publication’s founders was the late Sydney 
Freifeld in whose memory this work is 
dedicated. 

Borrowing statute 
In general it involves adopting legal 

reasoning developed in one jurisdiction by 
another.  Specifically it involves adopting by a 
domestic court of the statute of limitations of a 
foreign jurisdiction in which a cause for action 
arose.  In this sense it is lex loci in nature. 

Breaking relations 
The act of severing diplomatic relations 

with another Nation-State conveys acute 
disapproval of its actions or policies.  When 
relations between Nation-States are strained it is 
usually important to maintain diplomatic 
relations.  A less serious breach is for a 
government to recall its ambassador, sometimes 
publicly “for consultations”.  The embassy or 

high commission nonetheless continues to 
function.  
 
Business Law (see Commercial Law) 
 
Calls 

A practice of a newly arrived diplomat 
to establish contacts.  Soon after arrival at a new 
post, a diplomat usually begins a program of 
calls on those with whom he or she will be 
dealing or otherwise the diplomat needs to know  
 
casus belli 

From the Latin meaning “cause of war” 
which refers to an act regarded as a reason for 
war.  It usually involves an action by one 
Nation-State considered contrary to the interests 
of another. 

Wars of aggression, wars not in self-
defense and those not sanctioned by the United 
Nations Security Council under Article 51 of the 
Charter of the United Nations are without 
international legality. 

 
cessante ratione legis, cessat ipsa lex 

From the Latin meaning “when the 
reason for the law ends, the law itself lapses”, 
i.e., a law becomes ineffective when the reason 
for its application ceases, e.g., diplomatic 
immunity enjoyed by an Ambassador ends when 
one ceases to be an Ambassador. 
 
Chancellary/Chancellery/Chancery 

In the British tradition it was originally 
the office or department of a court secretary or 
notary but today these alternative terms 
generally refers to the official place of business 
of an embassy or consulate. 

The Head of Chancery is the senior 
British diplomatic officer in an embassy or high 
commission and usually head of the political 
section charged with coordinating substantive 
policy and administrative work.  The position is 
not common in other diplomatic services.  
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Characterization 
Characterization is required when 

different outcomes result depending on which 
law (foreign or domestic) applies in a court case, 
i.e., there is a conflict of laws.  It is the second 
of a two-step process to resolve such conflicts.  
The French legal term is ‘qualification’.  It 
determines the ‘choice of law’.  In this context, 
the outcome potentially requires the courts of 
one Nation-State to apply the law of another 

The first step in resolving such conflicts 
of law is to determine whether a court has 
jurisdiction. 

 
Chargé d’ Affaires  

a) e.p. (en pied) A diplomat accredited to a 
foreign country instead of a resident 
ambassador  

b) a.i. (ad interim) A senior officer in charge 
of an embassy when: (i) the ambassador 
is absent, e.g., on leave; or, (ii) between 
the departure of an ambassador and 
arrival of a successor. At a high 
commission the term is acting high 
commissioner 

 
Charter 

A charter is a formal Instrument often 
used to create an International Organization.  
The term goes back to the 1215 Magna Carta.  
Recent examples include the 1945 Charter of the 
United Nations and the 1952 Charter of the 
Organization of American States. 

 
Chief of Mission 

The senior officer of an embassy, high 
commission, permanent mission, legation, 
consulate-general or consulate, a.k.a., 
ambassador, high commissioner, minister, 
consul-general, or consul. 
 
Choice of Jurisdiction (forum shopping) 

Informally known as ‘forum shopping’ 
the practice involves, in this context, searching 
for a national jurisdiction most likely to provide 

a favorable judgment in a legal case, e.g., Apple 
(American) suing Samsung (Korean) in 
Germany. 
 
Choice of Law 

Choice of law is the end step in a 
conflict of laws when it is necessary to reconcile 
differences, in this context, between laws of 
different Nation-States.  The process of 
reconciliation begins with determining if a given 
court has jurisdiction.  The second step is 
‘characterization’.  The outcome potentially 
requires the courts of one Nation-State to apply 
the law of another. The result is called the 
“proper law”.   

Dépeçage, on the other hand, determines 
what field of law applies, e.g., aviation, contract, 
family, torts, et al.  It is often at issue in the 
choice of law in bilateral and multilateral cases. 
 
Civil Code 

Unlike the American Revolution of 
1776, the second Republican or French 
Revolution of 1789 overthrew not only the 
ancient regime of subordination by birth but also 
French Common Law.  It was replaced by the 
Napoleonic or Civil Code rooted in principle, 
specifically Natural Rights rather than precedent 
as in Anglosphere Common Law & Equity.  In 
turn, the Civil Code drew heavily on old Roman 
law especially the Institutes of Justinian. 

The Civil Code is the dominant legal 
tradition around the world excepting the 
Anglosphere.  And unlike Anglosphere 
Common Law & Equity, under the Civil Code 
Legal and Natural Persons do not enjoy the same 
rights especially intellectual property rights.  
Thus a created work is considered an extension 
of the human personality.  As such it is subject 
to imprescriptible moral rights not recognized 
under Common Law & Equity.  In effect they 
are human rights in the Natural Rights tradition.  
In addition to such substantive differences, 
procedurally the Civil Code relies on the 
inquisitorial rather than the jury system. 
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Civil Law 
Civil Law is, essentially, non-criminal 

law.  It governs disputes between individuals 
(Natural or Legal Persons) as opposed to 
offenses against the public and/or the State.  It is 
the rights and obligations of individuals among 
themselves that is the object of Civil Law.  
Generally the burden of proof under Civil Law 
is the balance of evidence, not ‘beyond a 
reasonable doubt’ as under Criminal Law.   

There are two complications with the 
above definition.  First, in the United States, 
Civil Law has two meanings. One is non-
criminal law and the other the European Civil 
Code. 

Second, there are Anglosphere 
jurisdictions that practice the Civil Code version 
of Civil Law, e.g., in the State of Louisiana 
(U.S.A), the Province of Quebec (Canada) and 
the Republic of South Africa 
 
Commercial Law (Business Law) 

Commercial Law or Business Law 
governs business transactions excepting 
maritime transportation of goods that is 
governed by Admiralty or Maritime Law.  
Commercial Law covers, among other things, 
advertising, banking, bankruptcy, collections, 
contracts, and marketing.  In this context is 
governs trade between Nation-States.  It is 
generally considered a branch of Civil Law. 
 
Comity 

Doctrine of reciprocal recognition 
requiring courts of one Nation-State to recognize 
the laws and judgments of competent courts of 
another. 
 
Common Law & Equity 

Common Law & Equity are the two 
principles streams of the Law in the 
Anglosphere.  Both began, arguably, with the 
reign of Henry II (1133 –1189 CE).  Until the 
late 19th century there were separate courts for 
each.  At that time the courts were combined 

whereby Common Law judges could henceforth 
hear cases under Equity. 

Common Law essentially deals with 
questions of guilt or innocence, right or wrong 
based on precedent or ‘judge-made’ law.  Thus 
if a similar case was resolved in the past, a 
current court is bound to follow the reasoning of 
that prior decision under the principle of stare 
decisis.  The process is called casuistry or case-
based reasoning.  If, however, a current case is 
not similar then a judge may set a precedent 
binding future courts in similar cases.  
Sometimes such precedents compel legislators 
and bureaucrats to change statutory and 
regulatory law. 

Equity deals with questions of fairness 
based on principles such as horizontal and 
vertical equity, i.e., unlike treatment of unlike 
vs. like treatment of like.  Thus in Equity it is 
not a question of right or wrong but of fairness. 

An important characteristic of Common 
Law & Equity is that Legal Persons (bodies 
corporate) and Natural Persons (flesh and blood 
human beings) essentially enjoy the same rights. 
In the constitutional monarchies of the British 
Commonwealth this legal fiction flows from the 
concept of the Crown.  The State is thus 
fictionally represented as the monarch, a human 
personality.  In the USA similar treatment of 
Legal and Natural Persons began with the 1886 
decision in Santa Clara County vs. the Southern 
Pacific Railway. 

In addition to substantive differences in 
the treatment of Natural and Legal Persons, 
procedurally the Common Law uses the jury 
rather than the inquisitorial system. 
 

Communication 
A Communication is a notice issued by 

a State or International Organization 
alternatively:  

a) expressing its views about an Instrument;  
b) notifying other Participants of a domestic 

law relating to the Instrument; or,  
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c) rectifying an error or an omission made 
upon Ratification.   

Communication may under the terms of 
an Instrument require a State to create or 
designate a competent national authority to send 
and receive a Communication. 

 
Communiqué 

A brief public statement sometimes 
issued following important bilateral or 
multilateral meetings. 
 
Compact 

A Compact is an agreement, treaty, or 
contract, in this context, between Nation-States 
treating matters of common concern. 

 
Comparative Impairment 

The theory involves calling on a court to 
determine which State’s policies and interests 
would be most impaired by application of 
another State’s law in a case at hand and to 
apply the law of the State likely to suffer the 
greater impairment.  

 
Conciliation 

An effort to reconcile differences, 
achieve agreement and increase goodwill 
between two opposed parties. 
 
Concordance 

While the term can be used to describe a 
treaty, agreement or other Instrument it is more 
often applied to an agreement reconciling 
differing systems of national income statistics 
such as the standard industrial classification 
(SIC) in order to facilitate negotiations and trade 
between Nation-States, e.g., Concordance 
Between the Standard Industrial Classifications 
of Canada and the United States, 1980 
Canadian SIC - 1987 United States SIC. 
 
Concordat 

Generally an agreement between the 
Roman Catholic Church and a Nation-State, 

specifically a treaty or agreement to which the 
Pope is a party. 
 
Conference or Congress 

An international meeting often on a 
specific subject, e.g., the environment.  In 
diplomacy, a congress has the same meaning as 
a conference. 

 
Confirmation 

Confirmation by an International 
Organization corresponds to Ratification by a 
State, i.e., it formally consents to be bound by an 
Instrument.  Confirmation may require a 
majority vote or consensus of Member States 
constituting an International Organization.  
Alternatively it may, for some Instruments, 
simply require an executive decision by a 
President or Secretary-General. 

 
Conflict of Laws 

There are, in this context, two types of 
conflicts of law.   

The first conflict concerns which 
Nation-State’s law should apply in a given case.  
This is required if outcomes varies significantly 
due to substantive differences between the laws, 
e.g., in the case of copyright, recognition or non-
recognition of imprescriptible moral rights of 
creators.  Three steps are involved:  

a) determining if a court has jurisdiction then, 
generally, apply its domestic procedural 
law;  

b) characterization of differing outcomes (see 
Characterization); and finally,  

c) choice of the ‘proper law’ to apply. 
The second conflict concerns what type 

of law should apply, e.g., Commercial Law or 
Maritime.  Choice is made through dépeçage 
(see Dépeçage).  

 
Consulate  

A Consulate is an office of one Nation-
State established in important cities of another.  
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Diplomatic missions or embassies are 
established in international law under the 1961 
Vienna Convention on Diplomatic Relations, 
while Consulates-General and Consulates are 
established under the 1963 Vienna Convention 
on Consular Relations.  They serve as branch 
offices supporting an Embassy’s political, 
economic and cultural responsibilities as well as 
promoting exports and commercial activities in 
general.   

A Consulate operates under the 
authority of an Ambassador or High 
Commissioner, generally resident in the national 
capital.  The senior consulate form – a 
Consulate-General - need not be in the national 
capital.  In many cases it is in the most important 
city (or cities) with respect to bilateral relations, 
e.g., commerce, travel, etc. 

A primary consular purpose is 
supporting and protecting its nationals travelling 
or residing in the hosting Nation-State.  
Consulates also issue visas (where required) to 
nationals of the host country wanting to travel to 
the country represented by the Consulate.  
Consulates also foster friendly (or otherwise) 
relations with citizens and institutions of the 
hosting Nation-State – culturally, economically, 
politically, et al. 

A Consul is the official representative of 
one Nation-State in the territory of another.  A 
consul is not an ambassador who is the 
representative of the head of one Nation-State to 
another.  There can be only one ambassador but 
there are many consuls.  Some consuls are 
specialists, e.g., economic, military and political 
attachés (see Attaché). 

It is important to note that consuls do 
not usually have diplomatic immunity.  
Immunities and privileges are generally limited 
to actions undertaken in an official capacity 
only. 

Consular offices include consuls-
general, consuls (including vice consuls), 
consular agents and honourary consuls. 

A consul of the highest rank is a Consul-
General whose office is a Consulate-General 
staffed by one or several Deputy Consuls-
General, Consuls, Vice-Consuls and Consular 
Agents. 

An Honourary Consul is a host-country 
national appointed to perform limited consular 
functions where the appointing Nation-State has 
no other consular representation 

An Agent is usually a part-time host-
country national appointed to perform limited 
consular functions where the appointing Nation-
State has no other consular representation 
 
Constitution (International Organization) 

The system or body of fundamental 
principles according to which an international 
organization is constituted and governed, e.g., 
UNESCO, ILO. 

 
contra legem  

From the Latin meaning “against the 
law” referring to a decision of a court or tribunal 
contrary to existing law.  Such a decision is 
usually permitted unless the court or tribunal is 
empowered to act ex aequo et bono.  This 
contrasts with intra legem. 
 
contra proferentem 

If a party stipulates terms, or writes the 
contract then implicitly that party occupies the 
stronger position.  To redress the imbalance 
between the parties, contra proferentem holds 
that the interpretation that favours the other 
party will be chosen. 

 
Contribution 

Multilateral agreements often require 
establishment of a secretariat to administer an 
agreement.  Parties are generally required to 
make annual financial contribution to the 
secretariat in order to manage and/or achieve the 
agreement’s objectives.  Management includes 
registering    new    parties    acceding    to    the  
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agreement and sometimes research and other 
activities to monitor compliance with terms of 
the agreement.  In some case a Nation-State 
party to the agreement may assume, on its own, 
responsibility to administer an agreement.  

 
Convention  

A legal agreement between two or more 
Nation-States concerning matters of common 
interest.  The term has a generic and specific 
meaning.  Generically, it is synonymous with 
Agreement, Charter, Covenant and Treaty, 
whether Bilateral or Multilateral.  A Convention 
differs from a Declaration in that States agree to 
bind themselves to conform to its provisions.  
States bind themselves through Acceptance, 
Adhesion, Accession or Ratification.  
International Organizations tend to bind 
themselves through Confirmation. 

Among its specific meanings, a 
Convention may be used to describe a formal 
Multilateral Instrument open for participation by 
the international community as a whole, or by a 
large number of States.  In this sense it is an 
Open Treaty.   

Another specific sense of Convention 
refers to Instruments negotiated by an 
International Organization, e.g., the 1982 United 
Nations Convention on the Law of the Sea.  This 
sense also embraces Instruments adopted by an 
organ of an International Organization, e.g., the 
1951 International Labour Organization 
Convention concerning Equal Remuneration for 
Men and Women Workers for Work of Equal 
Value. 

 
Correction of Errors 

If, after Authentication, signatory and 
Contracting Parties agree that an Instrument 
contains an error, it may be corrected by:  

a) initialing the corrected text;  
b) by executing or exchanging an Instrument 

incorporating the correction; or  

c) by executing the corrected Instrument 
using the same procedure as for the 
original.  

If there is a Depositary it communicates 
proposed corrections to signatory and 
Contracting Parties.  If, after a reasonable time, 
no objections are raised the Depositary 
communicates a proces-verbal of rectification to 
the Parties and causes corrections to be effected, 
i.e., making the corrected Instrument authentic.   

 
Covenant  

A Covenant, in contrast to an 
Agreement in its specific sense, is an Instrument 
generally dealing with peremptory norms of 
general international law, i.e., jus cogens.  
Examples include three 1966 United Nations 
Covenants: the International Covenant on Civil 
and Political Rights; the International Covenant 
on Economic, Social, and Cultural Rights; and 
the Optional Protocol to the Civil and Political 
Covenant.  Unlike the U.N.’s Universal 
Declaration of Human Rights, such Covenants 
require Ratification.  The term does not appear 
in any sources used for this Lexicon.   

 
Credentials 

Letters given to an ambassador by the 
head of a Nation-State addressed to the head of 
another Nation-State.  They are delivered by the 
ambassador to the host head of state, usually in a 
formal ceremony, shortly after the ambassador’s 
arrival.  Until the ceremony the ambassador is 
not formally recognized and cannot officially act 
as ambassador.  Such letters are known as 
“letters of credence” because they request the 
receiving head of state to give “full credence” to 
what the ambassador says or does on behalf of 
his government 
 
Criminal Law (Penal Law) 

Criminal law is the body of law that 
defines   conduct   prohibited    by    government  
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because it threatens public or private property, 
health, safety and/or the public welfare – moral 
or physical.  Unlike Civil Law that emphasizes 
dispute resolution determined by a 
preponderance of the evidence, criminal law 
focuses on punishment determined by evidence 
beyond a reasonable doubt.  It is important to 
note criminal law varies between jurisdictions. 
 
Cross Accreditation (see: Accreditation) 
 
Cultural Property Law 

Over time the definition of cultural 
property has evolved.  It now takes three basic 
forms, excluding natural heritage.  First, there is 
‘traditional’ cultural property consisting of 
moveable and immovable material artifacts of 
the Past.  It is explicitly recognized by the 
Hague Conventions for the protection of cultural 
property in the event of armed conflict: 1899, 
1907, 1923, 1954 & 1999 as well as many 
UNESCO agreements and conventions.  

Second, there is cultural property of the 
Present produced by national ‘cultural 
industries’ and recognized by the 1947 General 
Agreement on Tariffs & Trade and the 2005 
UNESCO Convention on the Protection and 
Promotion of the Diversity of Cultural 
Expressions. 

Third, there is ‘intangible’ cultural 
property including the oral traditions of 
aboriginal and traditional peoples of the Third 
and Fourth Worlds recognized by the 2003 
UNESCO Convention for the Safeguarding of 
the Intangible Cultural Heritage. 

Cultural property law invokes a wide 
spectrum of domestic legislation including 
import/export controls, designated heritage 
status for parts of the human built environment, 
subsidies and multilateral co-production 
agreements supporting domestic cultural 
industries, broadcast quotas, recognition and 
legal protection of aboriginal cultural property, 
et al. 

Curial Law 
The term is a classic example of the 

evolutionary nature of the Law.  Curia in 
medieval and later Latin meant “court” as in a 
“royal court” rather than “court of law”.  The 
Roman Curia, anglicized as the Court of Rome, 
is the Papal Court.  It assists the Pope in carrying 
out his functions.  The Roman Curia is 
comparable a cabinet of a government. 

Curial law today refers to the law of the 
place where arbitration between parties takes 
place, i.e., the law of the seat of the arbitration.  
This determines procedures and recognizes the 
powers of the national court having jurisdiction.  
In the Anglosphere the term “procedural law” 
and “curial law” are synonymous with lex 
arbitrii.  In international commercial 
arbitrations, it has become a practice that parties 
agree upon a substantive and on curial law. 
 
Customary International Law 

Customary international law refers to 
international obligations arising from established 
Nation State practice rather than from formal 
written treaties.  Put another way, customary 
international law is the general and consistent 
practices of Nation States flowing from a sense 
of legal obligation. 
 
Decision 

A Decision is one of three legally 
binding Instruments within the European Union 
(EU).  The other two are the Directive and 
Regulation.  A Decision is a law that applies to a 
particular addressee, e.g., a Member State, a 
legal or a natural person.  This distinguishes it 
from Regulation and Directive which are 
binding on all.  A Decision is an Instrument by 
which the Union rules on a particular matter.  It 
can require a Member State or citizen to take or 
refrain from a particular action, or confer rights 
or impose obligations.  A Decision may be 
adopted either by the Council, by the Council in 
conjunction with the European Parliament or by 
the Commission.   
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Declaration  
A Declaration is alternatively:  

a) a statement of principle, e.g., why a State 
or International Organization became 
Party to an Instrument; or,  

b) a statement clarifying its interpretation of 
the meaning, scope or applicability of an 
Instrument or its specific provisions.   

The later is an ‘Interpretative 
Declaration’.  A Declaration is not a legal 
Instrument like a Convention.  It does not bind 
the Parties.  Declarations are not subject to 
Ratification and do not require Parties to report 
compliance.  Declarations, nonetheless, exercise 
moral force.  
 
de facto 

From the Latin meaning “in fact” in 
contrast to de jure, or in law.  It refers to what 
exists in reality. 
 
de jure  

From the Latin meaning “in law” in 
contrast with de facto or in fact.  It refers to a 
matter of law like conditions of a ratified Treaty. 
 
de lege ferenda  

From the Latin meaning “what the law 
ought to be” in contrast with de lex lata or “what 
the law is”.  It refers to what law should be 
passed. 
 
de lege lata  

From the Latin meaning “what the law 
is” in contrast with de lege ferenda or what the 
law ought to be.  It refers to the law in force. 
 
Demarché 

A formal approach or intervention by a 
diplomat, making representations to another 
government.  It usually indicates formally 
raising an issue with a host government, often 
involving a specific request for some action or 
decision in connection with the issue 

de minimis 
From the Latin de minimis non curat 

praetor meaning “the chief magistrate does not 
concern himself with trifles”.  It expresses the 
principle that trivial matters may be disregarded.  
In this context it refers to things unworthy of the 
law’s attention.  Accordingly a court, or similar 
body, will not sit in judgement of trivial 
transgressions of the law or provisions of an 
Instrument. 

 
Denunciation 

Denunciation is a formal notice by a 
Party to terminate consent to be bound by an 
Instrument. 

 
Dépeçage  

A French term originally meaning to 
disassemble or cut to pieces.  It applies in cases 
of conflict of laws.  It is the process to determine 
which of different types of laws, each applicable 
to a different legal issue, should apply.  This 
involves not the laws of different Nation-States 
as such but rather what different type of law 
(domestic or foreign) should apply, e.g., contract 
law, family law, torts, et al. 
 
Deposit 

After Ratification or Accession a formal 
letter is prepared by each Party referring to the 
relevant decision, and signed by the responsible 
national authority.  This represents formal 
consent by a State to be bound, subject to any 
Reservations and/or Declarations.  This is called 
the Instrument of Ratification or Accession.  

The original document is then submitted 
to an agency or Depository designated in the 
initial Instrument, e.g. the Secretary-General of 
the UN or, if there are only a few Parties, the 
government of the State on whose territory the 
Instrument was signed.  Its date of receipt is 
registered as the date of Ratification or 
Accession.  Usually an Instrument becomes 
legally binding or “comes into force” after a 
specified time, e.g., 30 days after the Instrument 
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of Ratification is received.   
A Depository receives and transmits all 

notifications by States or International 
Organizations related to the initial Instrument, 
e.g., Signatures, Ratifications, Acceptances, 
Accessions, Reservations, Declarations, etc.  
The Depository examines whether formal 
requirements are met, deposits them, registers 
the Instrument and notifies all Parties concerned 
about domestic and other acts relevant to the 
Instrument.  In effect, the Depository is the 
guardian of the Instrument. 
 

Derogation 
Derogation derives from the Latin 

meaning ‘partial abrogation of a law’, e.g., a 
Treaty.  Abrogation, on the other hand, means 
rejecting a law in its entirety.  Sometimes, 
however, Derogation may be used to mean 
abrogation as in the legal maxim: Lex posterior 
derogat priori, i.e. a subsequent law abolishes a 
previous one. 

To derogate an Instrument may mean:  
a) for a Member State to opt out of a specific 

provision of an Instrument; 
b) for a Member State to enact domestic law 

contrary to it;  
c) to impair the force or effect or timing of 

one or more of its provisions;  
d) to reduce a Member States’ financial class 

or organization status within an 
International Organization; or,  

e) at the extreme, to abrogate membership, 
e.g., former Member States of the 
European Free Trade Association 
derogated membership to join the 
European Union.  States party to an 
Instrument must provide Notification of 
Derogation to the relevant Depository.   

 
Détente 

From the French referring to an easing 
of tension between Nation States. 

Diplomacy 
From the French meaning management 

of international relations by negotiation 
including the method by which relations are 
adjusted and managed by ambassadors and 
envoys, a.k.a., diplomats.  
 
Diplomat 

From the French meaning one employed 
or skilled in diplomacy. 
 
Diplomatic bag 

This is a bag in which mail is sent to and 
from diplomatic/consular missions and ministry 
responsible for foreign affairs, often involving 
trade as well as other matters.  If the bag 
contains classified documents it is carried by a 
special security-cleared courier, if not, the bag is 
sent by airfreight.  A diplomatic bag is not 
subject to inspection by a host country’s agents.  
It enjoys diplomatic immunity. 

 

Diplomatic Corps 
Collectively, foreign diplomats resident 

in a Nation State’s capital constitute its 
diplomatic corp.  Similarly, where consuls and 
consuls-general are resident, they form the 
consular corp.  The dean of both is usually the 
longest serving official, with exceptions.  Thus 
in some Catholic countries, the papal nuncio is 
usually the dean.  The dean represents the corps 
in collective dealings with host country usually 
on matters of a ceremonial or administrative 
nature affecting the corps as a whole 

 
Diplomatic Illness 

The age old practice of pretending 
illness to avoid participation in a diplomatic 
event while avoiding giving formal offence is 
called a ‘diplomatic illness’.  Similarly, 
“diplomatic deafness” occurs when older 
diplomats take advantage of their infirmities by 
not hearing what they prefer not to hear. 
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Diplomatic Immunity 
Such immunity is granted by a host 

country in recognition that a diplomat represents 
a different sovereignty and to insure that official 
duties are not impeded in any unnecessary way.  
Some, but not all, foreign diplomatic agents or 
representatives are granted immunity that varies 
depending on the status of the diplomat.  
Immunities include: inviolability of person and 
diplomatic premises and exemption from 
taxation and the civil and criminal jurisdiction of 
local courts. 

 
Diplomatic Note 

A diplomatic note is the formal written 
means of communication among embassies 
 
Directive 

A Directive is one of three legally 
binding instruments within the European Union 
(EU).  The other two are the Decision and 
Regulation.  A Directive is a legislative act 
requiring Members to achieve a particular result 
without dictating the means to do so.  Its main 
purpose is to align national legislation. 

A Directive differs from Regulations 
which are self-executing and do not require 
implementing measures.  It also differs from a 
Decision because it is generally addressed to all 
Members States.  If Members fail to pass 
required national legislation, or if it does not 
adequately comply, the European Commission 
can initiate legal action before the European 
Court of Justice, or individual citizens can 
initiate action before national courts. 
 
Dispatch 

A dispatch is a written report as opposed 
to an electronic message from an embassy to 
home office and vice versa. Today such reports 
are usually called memoranda 
 
Dolus specialis 

From the Latin meaning “special intent” 
referring, for example, to:  

a) genocide as the special intent to destroy an 
identifiable group – national, ethnic, 
racial, religious, etc.; or,  

b)  wage a war of aggression which the 
International Military Tribunal at 
Nuremberg, called “the supreme 
international crime” and defined as a 
series of acts of aggression committed 
with sustained intent. 

 
Dual Accreditation 

Dual accreditation occurs when an 
ambassador or high commissioner is accredited 
to two or more Nation States at the same time. 
 

Embassy 
An embassy is the offices of the 

ambassador and key staff.  In the British Foreign 
Service the term “chancery” is used.    
 
Entente 

Entente refers to a close understanding 
between Nation States.  It usually involves 
mutual and complementary efforts and 
compatible objectives.  It can be oral or in 
writing, but is generally less binding than a 
treaty. 
 
Entry into Force 

An Instrument comes into force when a 
sufficient number of Parties, usually specified in 
the Instrument, consent to be bound by its terms 
and provisions.  The Instrument then becomes 
part of the international legal system as well as 
part of the domestic legal systems of States or 
Rules of International Organizations.  If the 
Instrument does not specify a date, it is generally 
enters into force when all negotiating Nation 
States give their consent.   

With respect to bilateral instruments, 
entry into force may be set for a particular date 
or upon the day of last signature or upon 
exchange of Instruments of Ratification or 
Notification.   
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With respect to Multilateral Instruments, 
provisions may require a fixed number of Parties 
to consent for its entry into force.  Some require 
additional conditions, e.g., a certain category of 
Nation States or International Organizations 
must consent; or provide additional time.  An 
Instrument may also come into force 
provisionally until specific conditions are met by 
a sufficient number of Participants. 
 
erga omnes  

From the Latin meaning “toward all”.  It 
refers to wrongful acts harming everyone not 
just a single party. 
 
estoppel  

From the old French meaning “stopper 
plug”.  It refers to consistency in legal 
argumentation.  In general, estoppel protects an 
aggrieved party if another creates an expectation 
on which the aggrieved party relies and then 
suffers harm when the expectation is not met.  It 
corresponds to the Common Law principle of 
legitimate expectation in administrative law and 
judicial review. 
 
ex aequo et bono 

From the Latin meaning “out of the right 
and good”.  It is analogous to ‘Equity’ in the 
Anglosphere.  Thus a judgment may be based on 
fairness, not just existing law.  Such a judgement 
is rendered “beside” or “against the law” 
(praeter legem or contra legem), not within the 
law (infra legem or intra legem). 

Article 38 (2) of the Statute of the 
International Court of Justice provides that the 
court may decide cases ex aequo et bono, but 
only where the parties agree.  Similarly, Article 
33 of the United Nations Commission on 
International Trade Law’s Arbitration Rules 
(1976) requires arbitrators to consider only the 
applicable law unless the parties allow the 
arbitrators to consider ex aequo et bono, or 
amiable compositeur, instead.   

Exchange of Notes 
An Exchange of Notes is a record of 

Agreement similar to a private law contract.  It 
involves the exchange of two documents so that 
each Party holds the one signed by the other.  
Usually the accepting Nation State or 
International Organization repeats the text of the 
offering Party to record its assent.  The 
signatories may be Ministers, diplomats or 
departmental heads.  The Exchange of Notes is 
frequently used because of its speed or to avoid 
the need for legislative approval.  
 
ex gratia 

Something which is done as a gesture of 
good will and not on the basis of an accepted 
legal obligation. 
 
ex officio 

From the Latin meaning “by right of 
office”, for example, holding one position by 
virtue of holding another.   

 
ex parte 

From the Latin meaning “one party 
only”.  Its meanings including:  

a) a legal proceeding brought by one party in 
the absence and without representation or 
notice to other parties or their counsel;  

b) improper unilateral contact with a court or 
official by a party without notice to other 
parties or their counsel ; and, 

c) any proceeding that goes undefended even 
when notice has been given. 

 
Extradition 

Extradition is the legal process by which 
fugitives fleeing justice from one country are 
returned from the country where they have 
sought refuge.   

 
Force majeure 

From the French literally meaning 
“irresistible force” or “overwhelming power”.  It 
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usually refers to an act of God or unpredictable 
act of nature.  Thus for reasons of national 
security, ordre public or morality a Party may be 
excused for non-performance of some provisions 
of an Instrument.  It does not, however, excuse 
negligence or malfeasance or where intervening 
circumstances are specifically contemplated in 
an Instrument. 

 
Framework or Umbrella Agreement 

A framework or umbrella agreement 
states the general obligations of the Parties and 
establishes mechanisms for more detailed 
negotiations. 

 
Full powers 

An instrument of full powers from the 
competent authority of a Nation State or 
International Organization designates a person 
or persons to represent the Party in:  

a) negotiating, adopting or authenticating the 
text of an Instrument;  

b) expressing consent to be bound by it; or  
c)  accomplishing any other act required with 

respect to an Instrument; 
 

Implementing legislation 
Implementing legislation refers to 

domestic legislation necessary to implement a 
treaty or other international agreement. 

 
inaudita altera parte 

From the Latin meaning “not hear the 
other side”.  It refers to taking legal action by a 
court or tribunal, e.g., granting an injunction, 
without hearing from a defendant to deal with a 
situation where delay would cause damage or 
risk of harm to another party 

 
In personam 

From the Latin meaning “against the 
person”.  In this context it designates jurisdiction 
over an individual. 

 

In rem 
From the Latin meaning “power against 

or about a thing”.  It refers to judicial actions 
with reference to an object or property and not a 
person over whom the court may not have “in 
personam jurisdiction”, e.g., over imports rather 
that the exporter resident in a foreign country.  

 
Intellectual Property Law 

Traditionally intellectual property 
breaks out into two classes: industrial property 
and literary & artistic works.  Industrial property 
includes patents, registered industrial designs 
and trademarks (inclusive of marks of origin).  
These were the subject of the first multilateral 
IPR agreement: the Paris Convention for the 
Protection of Industrial Property of 1883.  
Literary & artistic works were the subject of the 
second multilateral agreement: the Berne 
Convention for the Protection of Literary & 
Artistic Works of 1883.  Protection of literary & 
artistic works under Common Law is called 
copyright; under the Civil Code, ‘rights of the 
author’.  They are not the same. 
 
Instrument  

An Instrument is a generic term for any 
Agreement, Charter, Convention, Covenant, 
Treaty, Declaration, Protocol, etc.  The 
important distinction is between a Declaration 
which is a moral commitment and other 
Instruments that are legally binding.  
Instruments take three forms. 

a) Bilateral refers to an Instrument between 
two Parties whether States and/or 
International Organizations, e.g., the 1988 
Canada-American Free Trade Agreement 
or the 1982 Agreement between the WTO 
and WIPO.   

b) Multilateral refers to an Instrument 
between three or more Parties - States 
and/or International Organizations, e.g., 
the 1883 Paris Convention. 
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c) Plurilateral refers to an agreement between 
more than two countries but not many 
more. 

Inter-alia 
From the Latin meaning “for example” 

or “including”.  It often precedes a list of 
examples covered by a general descriptive 
statement without restricting its scope to include 
other things that were not noted in the inter alia 
list.  It has the sense of ‘among other things’. 

Internal laws & rules 
According to the Vienna Convention on 

Treaties a State or International Organization 
party to an Instrument may not invoke its 
domestic law or Rules as justification for failure 
to perform the Instrument. 

International Law 
Domestic law is backed by the coercive 

power of the Nation-State.  Sovereignty, at root, 
is the State’s monopoly of force.  Between 
Nation-States, however, Law relies on jus 
cogens or the presumptive norms of 
international law, arguably the most elemental of 
which is pacta sunt servanda: meaning 
‘agreements must be kept’.  Such “higher law” 
may not be violated because it serves the 
interests of the entire international community, 
not just the needs of individual States.  There is, 
however, no definitive statement by any 
authoritative body of what constitutes jus 
cogens.  Rather they tend to arise out of case law 
as well as changing social and political attitudes  
Such norms can be both affirmative as with 
pacta sunt servanda or prohibitive as with 
prohibitions against aggressive war, crimes 
against humanity, war crimes, maritime piracy, 
genocide, slavery and torture. 

International law beyond the 
relationship of Nation States per se have three 
facets: a) Private International Law; b) Public 
International Law; and, c) Customary 
International Law.  Each is defined under its 
own heading in this Lexicon. 

International organization 
An International Organization is an 

intergovernmental agency created by Member 
States through an Instrument such as a Charter, 
e.g., of the Organization of American States 
(OAS), or a Convention, e.g. the World 
Intellectual Property Organization (WIPO).   

An International Organization is 
generally intended to: 

a) exercise the collective will of Member 
States concerning a specific matter of 
mutual concern, e.g., inter-American 
relations or administration of industrial 
property such as the Paris Convention;  

b) conduct its affairs according to 
administrative and/or judicial Rules 
established by the Member States either 
in the founding Instrument or 
subsequently; and,  

c) act as Depository for the Instrument, letters 
of Ratification, subsequent amendments 
and/or Protocols as well as 
communicating such developments to 
Member States. 

International Organizations are 
generally funded by contributions from Member 
States according to a schedule specified in the 
founding Instrument.  Often the schedule 
recognizes classes of Member States, e.g., 
developed or developing or by size of national 
GDP.  Voting rights are also sometimes 
contingent on a Member State’s contribution 
relative to the total budget of the International 
Organization. 
 
Inter pares 

From the Latin meaning “among 
equals”, for example, sovereign nations. 
 
intra fauces terra 

From the Latin meaning “in the jaws of 
the land.”  Used as a principle for defining 
territorial seas.  
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intra legem  
From the Latin meaning “within the 

law”.  The term is used to describe a decision of 
a court or tribunal consistent with the rule of law 
governing.  This contrasts with contra legem or 
“outside the law”. 
 
ipso facto  

From Latin meaning “by the deed or fact 
itself”. 

 
ipso jure 

From the Latin meaning “by operation 
of law”.  It refers to legal consequences that 
occur by the act of the law itself.  It treats 
situations where when one legally significant 
event occurs other relationships are 
automatically changed by the law. 

 
inter se 

From the Latin meaning “between or 
among themselves”. 
 
jus civile  

Refers to law created within a country.  
It is one of two categories in formal Roman law, 
together with jus gentium.  
 
jus cogens 

Is Latin for ‘compelling law’, i.e., law 
that cannot be overridden by treaties between 
countries.  It is a natural law concept referring to 
fundamental principles accepted by the 
community of nations as peremptory norms 
from which no derogation is to be permitted, 
e.g., pacta sunt servanda or “agreements must 
be kept”.  Such “higher law” may not be 
violated because it serves the interests of the 
entire international community, not just the 
needs of individual States.  In this regard, the 
Vienna Convention on the Law of Treaties states 
that any Treaty that conflicts with such a 
peremptory norm is void. 

There is, however, no definitive 
statement by any authoritative body of what 

constitutes jus cogens.  Rather they tend to arise 
out of case law as well as changing social and 
political attitudes.  Such norms can be both 
affirmative as with pacta sunt servanda or 
prohibitive such as prohibitions against 
aggressive war, crimes against humanity, war 
crimes, maritime piracy, genocide, slavery and 
torture. 

 
jus gentium 

From the Latin meaning the “law of 
peoples” or “law of tribes”.  It was a body of law 
developed by a Roman praetor peregrinus; and 
applied to non-Romans in the Empire and 
dealings between Romans and non-Romans.  It 
is one of two categories in formal Roman law 
together with jus civile. 
 
jus inter gentes 

From the Latin meaning “law among 
peoples” or nations.  It is the ancient equivalent 
to international law. 
 
jus naturale  

From the Latin meaning ‘natural law”, it 
was originally developed by the classical Greeks 
but elaborated by the Romans, including Marcus 
Aurelius and Cicero.  Natural law scholars argue 
has a metaphysical source (God or Nature) and 
apprehensible by rational humans.  It is 
supposed to transcends time, place, and 
circumstance 
 
jus sanguines  

From the Latin meaning the “right of 
blood” or “law of descent.  Thus at birth an 
individual acquires the nationality of her or his 
parents.  This contrasts with jus soli. 
 
jus soli  

From the Latin meaning the “law (or 
right) of the soil”.  It is the legal principle that an 
individual’s nationality is determined by a 
person’s place of birth.  This contrasts with jus 
sanguines 
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Laches 
Derived from the Courts of Equity, 

laches is a Common Law term referring to the 
failure of a plaintiff to assert a claim within a 
reasonable time.  This may causes prejudice to 
the other part and may result in the dismissal of 
the claim on grounds of equity.   
 
lacunae   

From the Latin meaning “holes”, e.g., in 
the law or a gap in a written document. 
 
les jeux sont faits 

From the French meaning ‘the chips are 
down’ or ‘no more bets’. 
 
Letters rogatory 

Letters rogatory is a procedure by which 
a court calls upon another court for a process or 
investigation which it cannot undertake.  They 
are the customary way of requesting assistance 
from a foreign country in the absence of a treaty 
or executive agreement.  It requests the 
performance of an act which, if done without the 
sanction of the foreign court, would be a 
violation of that country’s sovereignty. 
 
Lex arbitri  

Also known as curial law, it governs 
procedures of the court or arbitral tribunal itself. 

 
Lex causae 

Lex causae is Latin for ‘law of the 
cause’.  It refers to which law has precedence, 
when there is a conflict of laws, e.g., 
infringement of a patent granted in one Nation 
State but infringed in another.  There are two 
possibilities. 

With respect to procedure, the 
applicable law will always be the law of the 
court hearing the case (lex fori).  With respect to 
substantive law, however, the law may be 
domestic, i.e., the law of the State within which 
an action is taken or remedy sought (lex loci). 

An example is the contrast between the 

1889 Montevideo Treaty on Literary and 
Artistic Property and the 1886 Berne 
Convention.  Unlike Berne, the Montevideo 
Treaty adhered to lex loci rather than lex fori 
meaning that the rights of an author were 
determined by the laws of the country of origin 
where the work was first published and not 
where the infringement took place.  Another 
example is the 1883 Paris Convention for the 
Protection of Industrial Property which gives 
precedence to lex fori as lex causae. 

Lex communis  
From the Latin meaning “the common 

law”, i.e., the body of law developed through 
human practice. 

Lex fori 
From the Latin meaning “law of the 

forum”, i.e., the law of the court hearing the case 

Lex lata  
From the Latin meaning “what the law 

is” as opposed to what the law ought to be (de 
lege ferenda). 

Lex loci 
From the Latin meaning “law of the 

locality”, i.e., the law of the Nation State within 
which an action is taken or remedy sought. 
Lex posterior derogat priori  

From the Latin meaning “more recent 
law prevails over earlier law”.   
Lex scripta  

From the Latin meaning “written law”, 
or what is called “black letter law”. 
Lex specialis derogat generali  

From the Latin meaning “law governing 
a specific subject matter”.  It derives from the 
legal maxim lex specialis derogat legi generali 
that states that a law governing a specific subject 
matter overrides a law governing general 
matters.   

Littera  (plural litteras) 
From the Latin meaning “letter of the 

alphabet”. 
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locus delicti  
From the Latin meaning “the place of 

the offense”.  
 
male captus, bene detentus  

From the Latin meaning “badly 
captured, well detained”.  It is the legal principle 
permitting the trial of an improperly seized 
defendant. 
 
Member State  

A Member State is a Party to an 
Instrument, e.g., the Paris Convention, and/or a 
member of an International Organization created 
by an Instrument, e.g. the United Nations, 
European Union or WIPO. 
 
Memoranda of understanding (MOU) 

A Memorandum of Understanding is the 
least formal international Instrument.  Among 
other things, it may 

a) set out operational arrangements for a 
broader framework agreement; 

b) regulate technical or detailed matters.   
Usually it is a single Instrument not 

requiring Ratification.  It is used between Nation 
States and other Nation States as well as 
International Organizations.  For example, the 
UN concludes MOUs with Member States about 
peacekeeping operations and UN Conferences.  
The UN also concludes MOUs with other 
International Organizations. 
 
mesne assignment  

From the Old English meaning 
“intermediate, intervening”.  Such an assignment 
transfers or makes over to another person, 
natural or legal, the whole of any property or of 
any estate or right therein by intervening 
between the original grant and the last 
assignment. 
 
Modification 

Modification refers to varying 

provisions of an international Instrument in 
relation to specific Parties while the original 
provisions remain applicable to other Parties.  If 
an Instrument is silent on Modifications, they 
are allowed only if they do not affect the rights 
or obligations of other Parties and do not 
contravene the object and purpose of the 
Instrument. 
 
modus vivendi 

From the Latin meaning ‘way of living 
or getting by”.  A modus vivendi is a provisional 
Instrument intended to be replaced by one of a 
more permanent and detailed character.  It is 
usually informal and does not require 
Ratification.  
 
mutatis mutandis 

From the Latin meaning “with those 
things having been changed which need to be 
changed” or “the necessary changes having been 
made” or “when what must be changed has been 
changed”.  It is the logical reverse of ceteris 
paribus or “other things being equal” or “all 
other things remain the same”. 

National treatment 
The principle in international law 

meaning treating foreigners and locals equally. 

Ne bis in idem 
From the Latin meaning “not twice for 

the same”.  Thus a legal action cannot be 
initiated twice for the same cause of action.  The 
concept derives from Roman Civil Law and is 
similar to the concept of double jeopardy in 
Common Law jurisdictions. 

nolle prosequi. 
From the Latin meaning “we shall no 

longer prosecute”.  It is a by a prosecutor in a 
criminal case or plaintiff in a civil lawsuit either 
before or during trial, admitting that the charges 
cannot be proved, 

non liquet 
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From the Latin meaning “it is not clear”, 
i.e., the law is insufficient to provide a decision. 

nota bene 
From the Latin meaning “note well”. 

Notification 
Notification is a formality through 

which a State or International Organization 
communicates facts or events of legal relevance 
to an Instrument.  Notification may also be used 
to express final consent by a Party.  Thus instead 
of an Exchange of Notes or Deposit, a Party may 
simply notify other Parties or a Depositary.  
Other internal and external acts and 
developments relating to an Instrument may also 
require Notification. 
 
Objection 

Any contracting Party may object to a 
Reservation made by another Party.  An 
Objection may be raised if a Reservation is 
considered incompatible with the object and 
purpose of the Instrument.  The Objection may 
also preclude Entry into Force of the Instrument 
between objecting and reserving Parties. 
 
opinio juris sive necessitatis  

From the Latin meaning “an opinion of 
law or necessity”.  It refers to a behavior 
required by law, a.k.a., a duty, as opposed to 
behavior motivated by other concerns, simply 
random or habitual behavior.  

 
ordre public 

From the French meaning “pubic order”.  
For example, Parties are permitted to prohibit 
importation of goods or registration of 
trademarks or designs that threaten the ordre 
public. 
 
pacta sunt servanda 

From the Latin meaning “agreements 
must be kept”.  It is jus cogens, i.e., a 
peremptory norm of international law.  
According to it, all Instruments in force are 

binding on Parties to them who, in turn, must 
perform them in good faith.  Thus Parties to an 
Instrument cannot invoke domestic law in the 
case of a State, or internal Rules in the case of 
an International Organization, as justification for 
a failure to perform.  The only legal exception is 
when this norm conflicts with another jus 
cogens, e.g., the prohibition against slavery, in 
which case the Instrument is void. 

In practice, however, there are 
exceptions such as protection of the 
environment.  In practice provisions may not be 
fully implemented.  Accordingly such 
Instruments increasingly contain obligations to 
monitor compliance. 
 

parastatal 
From the French adjective parastatal 

describing a fully or partially state-owned 
corporation or government agency.  
 

Party (Participant) 
A Party or Participant is a State or 

International Organization that ratifies or 
otherwise consents to be bound by an Instrument 
and thereby to respect and enforce its terms and 
conditions.  There are three types of Parties: 

a) a Contracting Party may be a State or 
International Organization.  It is one that 
consents to be bound by an Instrument, 
whether or not that Instrument has 
entered into force.  Such a State or 
Organization may or may not have been a 
Negotiating Party engaged in drafting and 
adopting the Instrument. 

b) a Negotiating Party is a State or 
International Organization that takes part 
in the drafting and adoption of an 
Instrument.  A Negotiating Party may or 
may not become a Contracting Party; 

c) a Third Party is a State or International 
Organization that is not party to an 
Instrument. 



The Compleat Multilateral Copyright & Related 1886-2016  B – Multilateral Lexicon 
MULTILATERAL LEXICON 

 
Compiler Press © 2016 

B 27 

Perfidy 
Derived from the Middle French, it 

means a treacherous word or act.  An example is 
found in Article 37 of the 1977 Protocol I 
Additional to the 1949 Geneva Conventions on 
the rules of war.  Such acts include: 

d) The feigning of protected status by 
the use of signs, emblems or 
uniforms of the United Nations or of 
neutral or other States not Parties to 
the conflict. 

Such acts arguably include perfidious 
use of the distinctive marking required by the 
1954 Hague Convention for the Protection of 
Cultural Property (Article 6). 
 
persona non grata  

From the Latin meaning “an unwelcome 
person”.  The term serves as the basis for the 
expulsion of diplomats from a host country. 
 
Plenipotentiary 

A person invested with full powers and 
authority by a State or International 
Organization in negotiating an Instrument, e.g., 
able to sign without confirmation unlike a 
representative signing Ad referendum. 

 
prima facie 

From the Latin meaning “on the face of 
it” or “at first sight”.  It denotes evidence that 
unless refuted is sufficient to prove a particular 
proposition or fact. 

 
Private International Law 

For purposes of this Lexicon, private 
international law involves interactions between 
private citizens (natural and/or legal persons) of 
different Nation States, whereas public 
international law involves interactions between a 
Nation State and citizens (natural and/or legal 
persons) of another, e.g., granting a Visa. 

 
procès verbal  

From the French meaning a written 
account of any proceeding or operation. 

 
Protocol  

A Protocol is any Instrument 
complementing or supplementing a pre-existing 
one, e.g., the 2000 Protocol on Biosafety to the 
1992 Convention on Biodiversity.  It may add 
new elements or requirements.  An Open 
Protocol places no formal obligation on Parties 
that ratified the initial Instrument to accept such 
new elements or requirements.  

 
Provisional Application 

Some Instruments contain Provisional 
Application clauses.  Such clauses generally 
reflect a need to give effect to an Instrument’s 
obligations prior to formal Ratification, 
Accession or Confirmation.  Provisional 
Application is a voluntary act by a Party 
consistent with its domestic legal framework in 
the case of a State or internal Rules in the case 
of an International Organization.   

Provisional Application generally 
involves one of three situations:  

a) When entered into force: In this situation a 
Party undertakes to give effect to its 
obligations before domestic or internal 
procedures for Ratification, Accession or 
Confirmation have been completed.  
Provisional application, however, may be 
terminated at any time.  In contrast, a 
Party that has formally consented to be 
bound by an Instrument is generally 
governed by rules of withdrawal 
contained in the Instrument itself.   

b) When not entered into force:  In this 
situation a Party notifies the Depository 
or other Parties directly that it will give 
effect to obligations specified in that 
Instrument provisionally even though not 
in force.  Such application may be 
terminated at any time.  As above, a Party 
that has formally consented to be bound 
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is generally governed by rules of 
withdrawal contained in the Instrument 
itself.   
Provisional application may continue 
even after Entry into Force until that 
Party formally consents to be bound by 
Ratification, Accession, Confirmation, 
etc.  Provisional application ends if a 
Party notifies other Parties that it will not, 
in fact, ratify or otherwise become 
formally bound by the Instrument.   

c)  Provisional Entry into Force: In this 
situation an Instrument may permit 
provisional Entry into Force, if formal 
entry is not achieved within a given 
period.  Provisional entry may also occur 
if some Parties decide to apply the 
Instrument as if it had entered into force. 
Once entered into force provisionally, 
however, the Instrument is binding on the 
Parties that agreed to bring it into force 
provisionally.  As above, a Party that has 
formally consented to be bound, even 
provisionally before Entry into Force is 
generally governed by rules of 
withdrawal contained in the Instrument 
itself.   

 
Public International Law 

For purposes of this Lexicon, private 
international law involves interactions between 
private citizens (natural and/or legal persons) of 
different Nation States, whereas public 
international law involves interactions between a 
Nation State and citizens (natural and/or legal 
persons) of another, e.g., granting a visa. 

 
quod hoc  

From the Latin meaning “on this 
matter”. 

 
Ratification  

Ratification is the formal means by 
which a Signature of an Instrument in the name 

of a State is formally confirmed.  It generally 
involves two steps.   

First, final approval must be given by 
the highest authority of a State, e.g. head of 
state, cabinet, parliament, senate or other 
legislative assembly.  In effect, it is a formal 
decision to become Party to an Instrument in 
accordance with domestic legal procedures.  

Second, the Government (normally the 
Ministry of Foreign Affairs) deposits the 
Instrument of Ratification with a Depository, 
e.g. the Secretary-General of the United Nations.   

 
ratio decidendi 

From the Latin meaning “the reason for 
the decision”. 
 
ratio scripta  

From the Latin meaning “written reason. 
 
rebus sic stantibus  

From the Latin meaning “matters 
standing thus” or “things staying as they are”.  It 
is similar in meaning to ceteris paribus – all 
things remaining equal or fixed.   

In this context it asserts obligations are 
binding only if the fundamental or underlying 
conditions that existed when an Instrument was 
negotiated continue to hold.  It acts as an 
“escape clause” exempting Parties from pacta 
sunt servanda (promises must be kept).  In 
general, it applies only to changes not 
considered in negotiations.  Nonetheless, a Party 
does not have the right to denounce an 
Instrument or its obligations unilaterally unless 
provisions for such action are contained within 
the Instrument itself. 
 
Recommendation 

A Recommendation is a non-legally 
binding Instrument issued by an International 
Organization e.g. UNESCO or the Council of 
Europe.  It is usually addressed to Member 
States as guidelines for national legislation or 
administrative practice.   
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Registration & Publication 
Article 102 of the Charter of the United 

Nations provides that “every treaty and every 
international agreement entered into by any 
Member of the United Nations … shall as soon 
as possible be registered with the Secretariat and 
published by it”.  Instruments not so registered 
cannot be invoked before any organ of the 
United Nations.  This provision is intended to 
promote public access and transparency.  

Both U.N. Charter Article 102 and 
Article 18 of the Covenant of the League of 
Nations reflect the first of Woodrow Wilson’s 
Fourteen Points “Open covenants of peace, 
openly arrived at, after which there shall be no 
private international understandings of any kind 
but diplomacy shall proceed always frankly and 
in the public view”. 

 
Reservation 

A Reservation is a unilateral statement 
by a Party, in written form, excluding or 
modifying the legal effect of specific provisions 
of an Instrument and its application to that Party.  
A Reservation must be made at the time when a 
Party consents to be bound by an Instrument. 
 
res judicata 

From the Latin meaning “a matter 
already judged”.  The term is also used to 
preclude re-litigation of cases between the same 
parties under different legal systems, for 
example under Common Law or Civil Code.  
Arguably, a general principle of international 
law under Article 38 (1) c) of the I.C.J. Statute. 
 
Resolution  

An act or statement passed by majority 
vote or consensus of an International 
Organization, e.g. the UN or Council of Europe.  
Its legal validity is subject to interpretation 
depending on the rules of the organization.  
 
Restitutio in integrum 

From the Latin meaning “restoration to 
original condition”.  The term is also used in the 
European Patent Convention (EPC), as a means 
of redress available to an applicant or patentee 
who does not meet a time limit in spite of 
exercising “all due care required by the 
circumstances” (Article 122 EPC).  If a request 
for restitutio in integrum is accepted, rights are 
re-established as if the time limit had been duly 
met. 
 
Revision 

Revision has the same general meaning 
as Amendment.  Some Instruments, however, 
provide for Revision beyond simple 
Amendment.  In such cases, Revision refers to 
an overhaul of the Instrument reflecting changed 
circumstances while Amendment refers only to 
changes in specific provisions. 
 
Rules 

Rules refer to the constituent 
Instruments, Decisions and Resolutions of an 
International Organization adopted in 
accordance with its founding Instrument 
including its established practice and 
procedures.  Such internal Rules cannot be used 
to justify non-performance of obligations of an 
Instrument with other Parties once Confirmation 
of that Instrument has been granted. 
 
Signature  

Signature is the signing of an Instrument 
by an authorized representative of a State or 
International Organization.  It takes three forms: 

a) Definitive Signature is sometimes used 
when an Instrument does not require 
Ratification, Acceptance or Approval.  
Nonetheless, it represents consent by a 
State to be bound by the Instrument.  
Bilateral Treaties of a routine nature are 
often brought into force by Definitive 
Signature without recourse to 
Ratification. 
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b) Signature Ad referendum may be done by a 
representative of a State or International 
Organization.  It signifies, however, that a 
State or International Organization must 
confirm the Signature Ad referendum to 
constitute full Signature of an Instrument. 

c) Signature subject to - In most cases, 
Signature simply signals the intention of a 
Negotiating Party to proceed to 
Ratification, Acceptance, Approval or 
Confirmation.  As such Signature is a 
preliminary endorsement of an 
Instrument.  It is not legally binding but 
rather an indication that a Party will 
undertake careful examination of the 
Instrument subject to the domestic laws 
of a State or internal Rules of an 
International Organization.  Signature is 
thus a formality, but important, because it 
constitutes preliminary endorsement.  It 
also creates an obligation to refrain from 
acts contrary to the objectives or actions 
undermining the intent of the Instrument.  

Single Undertaking (SU) 
A SU is a set of Instruments constituting 

a single package permitting only a single 
Signature without Reservation, e.g. the TRIPS 
Agreement is one part of the WTO package.  To 
join the WTO, a State must accept all 
Agreements in the package, not just TRIPS. 
 
sine qua non  

From the Latin meaning “without which 
not”, i.e., an indispensable condition, a 
prerequisite 
 
Sovereignty 

Sovereignty, means “supreme authority 
within a territory”.  Parsing these terms, first, 
authority involves the right to command and the 
right to be obeyed with ‘right’ implying 
legitimacy.  Such authority includes a monopoly 
of coercive force.  Second, the holder of 
sovereignty is supreme or superior to all 

authorities under its purview.  Third, 
territoriality defines membership in a sovereign 
Nation State.   

 
stare decisis 

From the Latin meaning “to stand by 
things decided’.  It refers to the doctrine that 
courts adhere to precedent on questions of law, 
i.e., courts will abide by previously decided 
cases.  It is the foundation of the Common Law 
system. 
 
State 

A State is a sovereign Nation-State 
recognized by membership in the United 
Nations.  Only States and International 
Organizations whose members are States can 
negotiate and finalize an Instrument.  All other 
bodies corporate are ultimately subject to a 
State. 
 
sua sponte 

A Latin term meaning “of one’s own 
accord”.  The term is frequently used to refer to 
the right of a court to consider a legal issue “of 
its own motion”, even if none of the parties have 
raised or addressed the issue in their written or 
oral pleadings. 
 
Succession 

Succession refers to when a State 
responsible for a territory is replaced by another, 
e.g., when the Ukraine succeeded the Soviet 
Union.  Usually a newly independent State 
makes a notification of Succession and is then 
considered a Party to an Instrument from the 
date of Succession or date of Entry into Force, 
whichever is the later. 
 

terra nullius  
From the Latin meaning “land without 

an owner” or “no man’s land”.  It refers to 
territory that may be acquired by a State’s 
occupation of it. 
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Territorial Declaration 
A territorial declaration by a Nation 

State specifies the territory or territories to 
which an Instrument will apply. 
 
Treaty  

A Treaty is an Instrument concluded 
between States and/or International 
Organizations in written form and governed by 
international law, whether embodied in a single 
Instrument or in two or more related 
Instruments, whatever its particular designation. 
There are two types of Treaties: Open and 
Closed. 

a) A Closed Treaty is one open only to 
specified countries, e.g. those making up 
a particular geographical area such as the 
Council of Europe, the Organization of 
American States, the European Union, 
NAFTA, etc.   

b) An Open Treaty is an international 
Instrument that any State may sign and 
ratify  

Ubuntu 
From the Bantu meaning “human 

kindness.”  It is recognized as a source of law 
within the context of strained or broken 
relationships amongst individuals or 
communities including Nation States.  It 
facilitates mutually acceptable remedies for the 
parties in such cases. 

 
ultra vires 

From the Latin meaning “beyond the 
powers”.  It involves an action in excess of the 
authority conferred by law, and is hence invalid 
and lacking legal effect 
 
Ultimatum 

An ultimatum is a final demand or 
statement of terms, the rejection of which will 
result in retaliation or a breakdown in relations 
(OED, ultimatum, noun, 1): 

Unfriendly act 
An unfriendly act is the term used when 

a government wishes to tell another that its 
action is regarded as so serious that it risks war. 
 
 
Union 

A number of States joined or associated 
together by an Instrument to perform some 
common purpose or action.  Examples include 
the Paris Convention of 1883 and the Berne 
Convention of 1886 which created ‘Unions’ 
with separate bureaux to administer the 
Conventions.  In 1893, these two small bureaux 
were united to form the United International 
Bureaux for the Protection of Intellectual 
Property.  Based in Berne, Switzerland, this was 
the predecessor of the World Intellectual 
Property Organization (WIPO) established by 
Convention in 1967.   
 
uti possidetis  

From the Latin meaning “as you 
possess, so you may continue to possess.  There 
are two contemporary applications:  

a) a Nation State may retain possession of 
territory acquired by force during war. 

b) colonial territorial boundaries continue in 
the post-colonial period but such 
territories are not terra nullius and thus 
not subject to occupation. 

 
Visa 

From the Latin meaning “paper which 
has been seen”.  It is a conditional authorization 
granted by a country to a noncitizen to enter and 
temporarily remain within that country. It 
usually specifies limits on the duration of the 
noncitizen’s stay, the territory within the country 
they may enter, the dates they may enter andr 
the number of permitted visits. 
 
Voting 
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Voting is a means by which for a group 
make decisions or express opinions.  In 
international affairs Parties to an agreement may 
vote according to majority rule, two-thirds of 
votes, consensus or general agreement. 
 
Withdrawal 

If a Party to an international agreement 
withdraws then its obligations under that 
agreement end.  In the case of a bilateral 
agreement withdrawal by one party terminates 
the agreement.  In the case of a multilateral 
agreement withdrawal by one party leaves the 
agreement in force among the other parties.  



The Compleat Multilateral Copyright & Related 1886-2016  C – INDEX OF INSTRUMENTS 
CHRONOLOGY 

 
Compiler Press © 2016 

C 1 

D - VIENNA CONVENTIONS 
 Year  Page D 
1. Convention on the Law of Treaties 1969 1 
2. Convention on Treaties between States & International Organizations 1986 54 

E - GLOBAL 
 Year Page E 
1. Convention for the International Exchange of Official Documents 1886 1 

Brussels Convention  
Convention for the Immediate Exchange of Official Journals  2 

Parliamentary Annals and Documents, 1886 
2. Convention for the Protection of Literary and Artistic Works 1886 

Berne Convention: 1896, 1908, 1914, 1928, 1948, 1967, 1971, 1979  4 
a) Berne Convention, 1886  45 
b) Paris Additional Act and Interpretative Declaration, 1896  52 
c) Berlin Act, 1908  56 
d) Berne Additional Protocol, 1914  63 
e) Rome Act, 1928  64 
f) Brussels Act, 1948  76 
g) Stockholm Act, 1967  91 
h) Paris Act, 1971  121 

3. Agreement for the Repression of the Circulation of Obscene Publications  1910 154 
Protocol, 1949  158 

4. International Convention for the Suppression of the Circulation of and  1924 
Traffic in Obscene Publication   163 
Protocol, 1947  172 

5. General Agreement on Tariffs & Trades 1947 177 
Articles: III, 10; IV; XX a), d) & f)  

6. Agreement for Facilitating the International Circulation of Visual and  1948 181 
Auditory Materials of an Educational, Scientific and Cultural Character 
Beirut Agreement 

7. Agreement on the Importation of Educational, Scientific and Cultural 1950 
Materials, Florence Agreement   190 
Protocol, 1976, Nairobi Agreement  203 

8. International Convention to Facilitate the Importation of  1952 219 
Commercial Samples and Advertising Materials 

9. Universal Copyright Convention, 1952, 1971 1952 231 
10. Convention concerning the International Exchange of Publications 1958 274 
11. Convention concerning the Exchange of Official Publications and  1958 281 

Government Documents between States 
12. International Convention for the Protection of Performers, Producers  1961 289 

of Phonograms & Broadcasting Organizations, Rome Convention 
13. Convention Establishing the World Intellectual Property Organization  1967 315 
14. Convention for the Protection of Producers of Phonograms against  1971 334 

Unauthorized Duplication of Their Phonograms 
15. Agreement for the Protection of Type Faces and their International  1973 341 

Deposit, Vienna Agreement 
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E - GLOBAL (cont’d) 
 Year Page E 
16. Convention relating to the Distribution of Program Carrying Signals  1974 363 

Transmitted by Satellite, Brussels Convention 
17. UNESCO Recommendation on the Legal Protection of Translators and  1976 369 

Translations and the Practical Means to Improve the Status of Translators 
18. Tunis Model Law on Copyright for Developing Countries 1976 375 
19. Multilateral Convention for the Avoidance of Double Taxation of 1979 411 

Copyright Royalties 
Protocol, 1979 

20. UNESCO Recommendation concerning the Status of the Artist, 1980 420 
21. UNESCO Recommendation for the Safeguarding and Preservation  1980 432 

Moving Images  
22.  UN Principles Governing the Use by States of Artificial Earth 1982 441 

Satellites for International Direct Television Broadcasting 
23. Treaty on the International Registration of Audiovisual Works 1989 445 
24. Treaty on Intellectual Property in respect of Integrated Circuits  1989 461 

Washington Treaty 
25. Agreement on Trade-Related Aspects of Intellectual Property Rights  1994 472 

including Trade in Counterfeit Goods, TRIPS 
26. Agreement between the World Intellectual Property Organization  1995 510 

and the World Trade Organization 
27. World Intellectual Property Organization Copyright Treaty 1996 514 
28. World Intellectual Property Organization Performances & 1996 524 

Phonograms Treaty  
29. Draft Treaty on Intellectual Property in respect of Databases 1996 537 
30. UNESCO Recommendation concerning Access to Cyberspace  2003 548 
31. Anti-Counterfeiting Trade Agreement, ACTA 2011 555 
32. Treaty on Audiovisual Performances, Beijing Treaty  2012 578 
33. Treaty to Facilitate Access to Published Works for Persons  2013 589 

Who Are Blind, Visually Impaired, or Otherwise Print Disabled 
Marrakesh Treaty 

34. Transpacific Partnership, TPP 2015 600 

F -REGIONAL 
 Year Page F 

Africa 
1. African Intellectual Property Organization Agreement (AIPO)  1977 1 

Annex VIII: Copyright & Cultural Heritage, Bangui Agreement 
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Preamble 
The States Parties to the present Convention, 

Considering the fundamental role of 
treaties in the history of international relations, 

Recognizing the ever-increasing 
importance of treaties as a source of 
international law and as a means of developing 
peaceful co-operation among nations, whatever 
their constitutional and social systems, 

Noting that the principles of free consent 
and of good faith and the pacta sunt servanda 
rule are universally recognized, 

Affirming that disputes concerning 
treaties, like other international disputes, should 
be settled by peaceful means and in conformity 
with the principles of justice and international 
law, 

Recalling the determination of the 
peoples of the United Nations to establish 
conditions under which justice and respect for 
the obligations arising from treaties can be 
maintained, 

Having in mind the principles of 
international law embodied in the Charter of the 
United Nations, such as the principles of the 
equal rights and self-determination of peoples, 
of the sovereign equality and independence of 
all States, of non-interference in the domestic 
affairs of States, of the prohibition of the threat 
or use of force and of universal respect for, and 
observance of, human rights and fundamental 
freedoms for all, 

Believing that the codification and 
progressive development of the law of treaties 
achieved in the present Convention will promote 
the purposes of the United Nations set forth in 
the Charter, namely, the maintenance of 
international peace and security, the 
development of friendly relations and the 
achievement of co-operation among nations, 

Affirming that the rules of customary 
international law will continue to govern 
questions not regulated by the provisions of the 
present Convention, 

Have agreed as follows: 

PART I 
INTRODUCTION 

Article 1: Scope of the present Convention  
The present Convention applies to 

treaties between States. 
 
Article 2: Use of terms 
(1) Definitions 

For the purposes of the present 
Convention: 

“treaty” means an international agreement 
concluded between States in written form 
and governed by international law, 
whether embodied in a single instrument 
or in two or more related instruments and 
whatever its particular designation; 

“ratification”, “acceptance”, “approval” and 
“accession” mean in each case the 
international act so named whereby a 
State establishes on the international 
plane its consent to be bound by a treaty; 

“full powers” means a document emanating 
from the competent authority of a State 
designating a person or persons to 
represent the State for negotiating, 
adopting or authenticating the text of a 
treaty, for expressing the consent of the 
State to be bound by a treaty, or for 
accomplishing any other act with respect 
to a treaty; 

“reservation” means a unilateral statement, 
however phrased or named, made by a 
State, when signing, ratifying, accepting, 
approving or acceding to a treaty, 
whereby it purports to exclude or to 
modify the legal effect of certain 
provisions of the treaty in their 
application to that State; 

“negotiating State” means a State which took 
part in the drawing up and adoption of the 
text of the treaty; 

“contracting State” means a State which has 
consented to be bound by the treaty, 
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whether or not the treaty has entered into 
force; 

“party” means a State which has consented to 
be bound by the treaty and for which the 
treaty is in force; 

“third State” means a State not a party to the 
treaty; 

“international organization” means an 
intergovernmental organization. 

(2) Without prejudice to internal law of any 
State 

The provisions of paragraph (1) 
regarding the use of terms in the present 
Convention are without prejudice to the use of 
those terms or to the meanings which may be 
given to them in the internal law of any State. 
 
Article 3: International agreements not 

within the scope of the present 
Convention 

The fact that the present Convention 
does not apply to international agreements 
concluded between States and other subjects of 
international law or between such other subjects 
of international law, or to international 
agreements not in written form, shall not affect: 

a) the legal force of such agreements; 
b) the application to them of any of the rules 

set forth in the present Convention to 
which they would be subject under 
international law independently of the 
Convention; 

c) the application of the Convention to the 
relations of States as between themselves 
under international agreements to which 
other subjects of international law are 
also parties. 

 
Article 4: Non-retroactivity of the present 

Convention 
Without prejudice to the application of 

any rules set forth in the present Convention to 
which treaties would be subject under 

international law independently of the 
Convention, the Convention applies only to 
treaties which are concluded by States after the 
entry into force of the present Convention with 
regard to such States. 
 
Article 5: Treaties constituting international 

organizations and treaties adopted within 
an international organization 

The present Convention applies to any 
treaty which is the constituent instrument of an 
international organization and to any treaty 
adopted within an international organization 
without prejudice to any relevant rules of the 
organization. 

 

PART II 
CONCLUSION AND ENTRY INTO FORCE OF 

TREATIES 
Section 1: Conclusion of Treaties 

Article 6: Capacity of States to conclude 
treaties  

Every State possesses capacity to 
conclude treaties. 
 
Article 7: Full powers 
(1) Plenipotentiary 

A person is considered as representing a 
State for the purpose of adopting or 
authenticating the text of a treaty or for the 
purpose of expressing the consent of the State to 
be bound by a treaty if: 

a) he produces appropriate full powers; or 
b) it appears from the practice of the States 

concerned or from other circumstances 
that their intention was to consider that 
person as representing the State for such 
purposes and to dispense with full 
powers. 

(2) In virtue of function 
In virtue of their functions and without 

having to produce full powers, the following are 
considered as representing their State: 
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a) Heads of State, Heads of Government and 
Ministers for Foreign Affairs, for the 
purpose of performing all acts relating to 
the conclusion of a treaty; 

b) heads of diplomatic missions, for the 
purpose of adopting the text of a treaty 
between the accrediting State and the 
State to which they are accredited; 

c) representatives accredited by States to an 
international conference or to an 
international organization or one of its 
organs, for the purpose of adopting the 
text of a treaty in that conference, 
organization or organ. 

 
Article 8: Subsequent confirmation of an act 

performed without authorization 
An act relating to the conclusion of a 

treaty performed by a person who cannot be 
considered under Article 7 as authorized to 
represent a State for that purpose is without legal 
effect unless afterwards confirmed by that State. 

 
Article 9: Adoption of the text 
(1) Consensus 

The adoption of the text of a treaty takes 
place by the consent of all the States 
participating in its drawing up except as 
provided in paragraph (2). 

(2) International conference 
The adoption of the text of a treaty at an 

international conference takes place by the vote 
of two-thirds of the States present and voting, 
unless by the same majority they shall decide to 
apply a different rule. 
 
Article 10: Authentication of the text  

The text of a treaty is established as 
authentic and definitive: 

a) by such procedure as may be provided for 
in the text or agreed upon by the States 
participating in its drawing up; or 

b) failing such procedure, by the signature, 

signature ad referendum or initialing by 
the representatives of those States of the 
text of the treaty or of the Final Act of a 
conference incorporating the text. 

 
Article 11: Means of expressing consent to be 

bound by a treaty 
The consent of a State to be bound by a 

treaty may be expressed by signature, exchange 
of instruments constituting a treaty, ratification, 
acceptance, approval or accession, or by any 
other means if so agreed. 
 
Article 12: Consent to be bound by a treaty 

expressed by signature 
(1) Definitive Signature 

The consent of a State to be bound by a 
treaty is expressed by the signature of its 
representative when: 

a) the treaty provides that signature shall have 
that effect; 

b) it is otherwise established that the 
negotiating States were agreed that 
signature should have that effect; or 

c) the intention of the State to give that effect 
to the signature appears from the full 
powers of its representative or was 
expressed during the negotiation. 

(2) Initialing & Signature ad referendum 
For the purposes of paragraph (1): 

a) the initialing of a text constitutes a 
signature of the treaty when it is 
established that the negotiating States so 
agreed; 

b) the signature ad referendum of a treaty by 
a representative, if confirmed by his 
State, constitutes a full signature of the 
treaty. 

 
Article 13: Consent to be bound by a treaty 

expressed by an exchange of instruments 
constituting a treaty 

The consent of States to be bound by a 
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treaty constituted by instruments exchanged 
between them is expressed by that exchange 
when: 

a) the instruments provide that their exchange 
shall have that effect; or 

b) it is otherwise established that those States 
were agreed that the exchange of 
instruments should have that effect. 

 
Article 14: Consent to be bound by a treaty 

expressed by ratification, acceptance or 
approval 

(1) Ratification 
The consent of a State to be bound by a 

treaty is expressed by ratification when: 
a) the treaty provides for such consent to be 

expressed by means of ratification; 
b) it is otherwise established that the 

negotiating States were agreed that 
ratification should be required; 

c) the representative of the State has signed 
the treaty subject to ratification; or 

d) the intention of the State to sign the treaty 
subject to ratification appears from the 
full powers of its representative or was 
expressed during the negotiation. 

(2) Acceptance or approval 
The consent of a State to be bound by a 

treaty is expressed by acceptance or approval 
under conditions similar to those which apply to 
ratification. 
 
Article 15: Consent to be bound by a treaty 

expressed by accession  
The consent of a State to be bound by a 

treaty is expressed by accession when: 
a) the treaty provides that such consent may 

be expressed by that State by means of 
accession; 

b) it is otherwise established that the 
negotiating States were agreed that such 
consent may be expressed by that State 
by means of accession; or 

c) all the parties have subsequently agreed 
that such consent may be expressed by 
that State by means of accession. 

 
Article 16: Exchange or deposit of 

instruments of ratification, acceptance, 
approval or accession 

Unless the treaty otherwise provides, 
instruments of ratification, acceptance, approval 
or accession establish the consent of a State to 
be bound by a treaty upon: 

a) their exchange between the contracting 
States; 

b) their deposit with the depositary; or 
c) their notification to the contracting States 

or to the depositary, if so agreed.  
 
Article 17: Consent to be bound by part of a 

treaty and choice of differing provisions 
(1) Only if the treaty so permits 

Without prejudice to Articles 19 to 23, 
the consent of a State to be bound by part of a 
treaty is effective only if the treaty so permits or 
the other contracting States so agree. 

(2) Choice between differing provisions 
The consent of a State to be bound by a 

treaty which permits a choice between differing 
provisions is effective only if it is made clear to 
which of the provisions the consent relates. 
 
Article 18: Obligation not to defeat the object 

and purpose of a treaty prior to its entry 
into force  

A State is obliged to refrain from acts 
which would defeat the object and purpose of a 
treaty when: 

a) it has signed the treaty or has exchanged 
instruments constituting the treaty subject 
to ratification, acceptance or approval, 
until it shall have made its intention clear 
not to become a party to the treaty; or 

b) it has expressed its consent to be bound by 
the treaty, pending the entry into force of 
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the treaty and provided that such entry 
into force is not unduly delayed. 

 
Section 2: Reservations 

Article 19: Formulation of reservations 
A State may, when signing, ratifying, 

accepting, approving or acceding to a treaty, 
formulate a reservation unless: 

a) the reservation is prohibited by the treaty; 
b) the treaty provides that only specified 

reservations, which do not include the 
reservation in question, may be made; 
or 

c) in cases not falling under sub-paragraphs a) 
and b), the reservation is 
incompatible with the object and 
purpose of the treaty. 

 
Article 20: Acceptance of and objection to 

reservations 
(1) Expressly authorized  

A reservation expressly authorized by a 
treaty does not require any subsequent 
acceptance by the other contracting States unless 
the treaty so provides. 
(2) Acceptance by all 

When it appears from the limited 
number of the negotiating States and the object 
and purpose of a treaty that the application of the 
treaty in its entirety between all the parties is an 
essential condition of the consent of each one to 
be bound by the treaty, a reservation requires 
acceptance by all the parties. 
(3) An international organization 

When a treaty is a constituent 
instrument of an international organization and 
unless it otherwise provides, a reservation 
requires the acceptance of the competent organ 
of that organization. 

(4) In other cases 
In cases not falling under the preceding 

paragraphs and unless the treaty otherwise 
provides: 

a) acceptance by another contracting State of 
a reservation constitutes the reserving 
State a party to the treaty in relation to 
that other State if or when the treaty is in 
force for those States; 

b) an objection by another contracting State to 
a reservation does not preclude the entry 
into force of the treaty as between the 
objecting and reserving States unless a 
contrary intention is definitely expressed 
by the objecting State; 

c) an act expressing a State’s consent to be 
bound by the treaty and containing a 
reservation is effective as soon as at least 
one other contracting State has accepted 
the reservation. 

(5) Considered accepted if no objection 
For the purposes of paragraphs (2) and 

(4) and unless the treaty otherwise provides, a 
reservation is considered to have been accepted 
by a State if it shall have raised no objection to 
the reservation by the end of a period of twelve 
months after it was notified of the reservation or 
by the date on which it expressed its consent to 
be bound by the treaty, whichever is later. 

Article 21: Legal effects of reservations and of 
objections to reservations 

(1) Mutuality 
A reservation established with regard to 

another party in accordance with Articles 19, 20 
and 23: 

a) modifies for the reserving State in its 
relations with that other party the 
provisions of the treaty to which the 
reservation relates to the extent of the 
reservation; and 

b) modifies those provisions to the same 
extent for that other party in its relations 
with the reserving State. 

(2) Other parties 
The reservation does not modify the 

provisions of the treaty for the other parties to 
the treaty inter se. 
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(3) Objections 
When a State objecting to a reservation 

has not opposed the entry into force of the treaty 
between itself and the reserving State, the 
provisions to which the reservation relates do 
not apply as between the two States to the extent 
of the reservation. 
 
Article 22: Withdrawal of reservations and of 

objections to reservations 
(1) At any time 

Unless the treaty otherwise provides, a 
reservation may be withdrawn at any time and 
the consent of a State which has accepted the 
reservation is not required for its withdrawal. 

(2) Objections 
Unless the treaty otherwise provides, an 

objection to a reservation may be withdrawn at 
any time. 

(3) Only when notice received 
Unless the treaty otherwise provides, or 

it is otherwise agreed: 
a) the withdrawal of a reservation becomes 

operative in relation to another 
contracting State only when notice of it 
has been received by that State; 

b) the withdrawal of an objection to a 
reservation becomes operative only when 
notice of it has been received by the State 
which formulated the reservation. 

 
Article 23: Procedure regarding reservations 
(1) In writing 

A reservation, an express acceptance of 
a reservation and an objection to a reservation 
must be formulated in writing and 
communicated to the contracting States and 
other States entitled to become parties to the 
treaty. 

(2) Confirmation 
If formulated when signing the treaty 

subject to ratification, acceptance or approval, a 
reservation must be formally confirmed by the 

reserving State when expressing its consent to be 
bound by the treaty.  In such a case the 
reservation shall be considered as having been 
made on the date of its confirmation. 

(3) Prior to confirmation 
An express acceptance of, or an 

objection to, a reservation made previously to 
confirmation of the reservation does not itself 
require confirmation. 

(4) Withdrawal in writing 
The withdrawal of a reservation or of an 

objection to a reservation must be formulated in 
writing.  
 

Section 3: Entry into Force and Provisional 
Application of Treaties 

Article 24: Entry into force 
(1) As negotiating States agree  

A treaty enters into force in such manner 
and upon such date as it may provide or as the 
negotiating States may agree. 

(2) Lacking provision 
Failing any such provision or 

agreement, a treaty enters into force as soon as 
consent to be bound by the treaty has been 
established for all the negotiating States. 

(3) Date after coming into force 
When the consent of a State to be bound 

by a treaty is established on a date after the 
treaty has come into force, the treaty enters into 
force for that State on that date, unless the treaty 
otherwise provides. 

(4) On adoption of text 
The provisions of a treaty regulating the 

authentication of its text, the establishment of 
the consent of States to be bound by the treaty, 
the manner or date of its entry into force, 
reservations, the functions of the depositary and 
other matters arising necessarily before the entry 
into force of the treaty apply from the time of 
the adoption of its text. 
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Article 25: Provisional application 
(1) In whole or part 

A treaty or a part of a treaty is applied 
provisionally pending its entry into force if: 

a) the treaty itself so provides; or 
b) the negotiating States have in some other 

manner so agreed. 

(2) Intention not become party 
Unless the treaty otherwise provides or 

the negotiating States have otherwise agreed, the 
provisional application of a treaty or a part of a 
treaty with respect to a State shall be terminated 
if that State notifies the other States between 
which the treaty is being applied provisionally of 
its intention not to become a party to the treaty. 

 
PART III 

OBSERVANCE, APPLICATION AND 
INTERPRETATION OF TREATIES 

Section 1: Observance of Treaties 
Article 26: Pacta sunt servanda 

Every treaty in force is binding upon the 
parties to it and must be performed by them in 
good faith.  
 
Article 27: Internal law and observance of 
treaties 

A party may not invoke the provisions 
of its internal law as justification for its failure to 
perform a treaty. This rule is without prejudice 
to Article 46. 
 

Section 2: Application of Treaties 
Article 28: Non-retroactivity of treaties 

Unless a different intention appears 
from the treaty or is otherwise established, its 
provisions do not bind a party in relation to any 
act or fact which took place or any situation 
which ceased to exist before the date of the entry 
into force of the treaty with respect to that party. 
 
Article 29: Territorial scope of treaties 

Unless a different intention appears 
from the treaty or is otherwise established, a 

treaty is binding upon each party in respect of its 
entire territory. 
 
Article 30: Application of successive treaties 

relating to the same subject-matter 
(1) Rights and obligations 

Subject to Article 103 of the Charter of 
the United Nations, the rights and obligations of 
States parties to successive treaties relating to 
the same subject-matter shall be determined in 
accordance with the following paragraphs. 

(2) When provisions of other treaty prevail 
When a treaty specifies that it is subject 

to, or that it is not to be considered as 
incompatible with, an earlier or later treaty, the 
provisions of that other treaty prevail. 

(3) Compatibility 
When all the parties to the earlier treaty 

are parties also to the later treaty but the earlier 
treaty is not terminated or suspended in 
operation under Article 59, the earlier treaty 
applies only to the extent that its provisions are 
compatible with those of the latter treaty. 

(4) Differing membership 
When the parties to the later treaty do 

not include all the parties to the earlier one: 
a) as between States parties to both treaties 

the same rule applies as in paragraph (3); 
b) as between a State party to both treaties 

and a State party to only one of the 
treaties, the treaty to which both States 
are parties governs their mutual rights and 
obligations. 

(5) Modification, termination, suspension & 
responsibility 

Paragraph (4) is without prejudice to 
Article 41, or to any question of the termination 
or suspension of the operation of a treaty under 
Article 60 or to any question of responsibility 
which may arise for a State from the conclusion 
or application of a treaty the provisions of which 
are incompatible with its obligations towards 
another State under another treaty. 
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Section 3: Interpretation of Treaties 
Article 31: General rule of interpretation 
(1) In good faith 

A treaty shall be interpreted in good 
faith in accordance with the ordinary meaning to 
be given to the terms of the treaty in their 
context and in the light of its object and purpose. 

(2) Context 
The context for the purpose of the 

interpretation of a treaty shall comprise, in 
addition to the text, including its preamble and 
annexes: 

a) any agreement relating to the treaty which 
was made between all the parties in 
connection with the conclusion of the 
treaty; 

b) any instrument which was made by one or 
more parties in connection with the 
conclusion of the treaty and accepted by 
the other parties as an instrument related 
to the treaty. 

(3) In addition 
There shall be taken into account, 

together with the context: 
a) any subsequent agreement between the 

parties regarding the interpretation of the 
treaty or the application of its provisions; 

b) any subsequent practice in the application 
of the treaty which establishes the 
agreement of the parties regarding its 
interpretation; 

c) any relevant rules of international law 
applicable in the relations between the 
parties. 

(4) Special meaning 
A special meaning shall be given to a 

term if it is established that the parties so 
intended. 
 
Article 32: Supplementary means of 

interpretation 
Recourse may be had to supplementary 

means of interpretation, including the 
preparatory work of the treaty and the 
circumstances of its conclusion, in order to 
confirm the meaning resulting from the 
application of Article 31, or to determine the 
meaning when the interpretation according to 
Article 31: 

a) leaves the meaning ambiguous or obscure; 
or 

b) leads to a result which is manifestly absurd 
or unreasonable. 

 
Article 33: Interpretation of treaties 

authenticated in two or more languages 
(1) Equally authoritative 

When a treaty has been authenticated in 
two or more languages, the text is equally 
authoritative in each language, unless the treaty 
provides or the parties agree that, in case of 
divergence, a particular text shall prevail. 

(2) Other languages 
A version of the treaty in a language 

other than one of those in which the text was 
authenticated shall be considered an authentic 
text only if the treaty so provides or the parties 
so agree. 

(3) Terms 
The terms of the treaty are presumed to 

have the same meaning in each authentic text. 

(4) Reconciliation 
Except where a particular text prevails 

in accordance with paragraph (1), when a 
comparison of the authentic texts discloses a 
difference of meaning which the application of 
Articles 31 and 32 does not remove, the meaning 
which best reconciles the texts, having regard to 
the object and purpose of the treaty, shall be 
adopted. 
 

Section 4: Treaties and Third States 
Article 34: General rule regarding third 

States 
A treaty does not create either 
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obligations or rights for a third State without its 
consent.  
 
Article 35: Treaties providing for obligations 

for third States 
An obligation arises for a third State 

from a provision of a treaty if the parties to the 
treaty intend the provision to be the means of 
establishing the obligation and the third State 
expressly accepts that obligation in writing. 
 
Article 36: Treaties providing for rights for 

third States 
(1) Presumed consent 

A right arises for a third State from a 
provision of a treaty if the parties to the treaty 
intend the provision to accord that right either to 
the third State, or to a group of States to which it 
belongs, or to all States, and the third State 
assents thereto.  Its assent shall be presumed so 
long as the contrary is not indicated, unless the 
treaty otherwise provides. 

(2) Compliance 
A State exercising a right in accordance 

with paragraph (1) shall comply with the 
conditions for its exercise provided for in the 
treaty or established in conformity with the 
treaty. 
 
Article 37: Revocation or modification of 

obligations or rights of third States 
(1) Consent of parties to treaty and the third 

State 
When an obligation has arisen for a third 

State in conformity with Article 35, the 
obligation may be revoked or modified only 
with the consent of the parties to the treaty and 
of the third State, unless it is established that 
they had otherwise agreed. 

(2) Consent of the third State 
When a right has arisen for a third State 

in conformity with Article 36, the right may not 
be revoked or modified by the parties if it is 
established that the right was intended not to be 

revocable or subject to modification without the 
consent of the third State. 
 
Article 38: Rules in a treaty becoming 

binding on third States through 
international custom 

Nothing in Articles 34 to 37 precludes a 
rule set forth in a treaty from becoming binding 
upon a third State as a customary rule of 
international law, recognized as such. 
 

PART IV 
AMENDMENT AND MODIFICATION OF 

TREATIES 
Article 39: General rule regarding the 

amendment of treaties 
A treaty may be amended by agreement 

between the parties. The rules laid down in Part 
II apply to such an agreement except in so far as 
the treaty may otherwise provide. 
 
Article 40: Amendment of multilateral 

treaties 
(1) Unless otherwise 

Unless the treaty otherwise provides, the 
amendment of multilateral treaties shall be 
governed by the following paragraphs. 

(2) Notification 
Any proposal to amend a multilateral 

treaty as between all the parties must be notified 
to all the contracting States, each one of which 
shall have the right to take part in: 

a) the decision as to the action to be taken in 
regard to such proposal; 

b) the negotiation and conclusion of any 
agreement for the amendment of the 
treaty. 

(3) Party to amended treaty 
Every State entitled to become a party to 

the treaty shall also be entitled to become a party 
to the treaty as amended. 

(4) Not binding 
The amending agreement does not bind 
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any State already a party to the treaty which 
does not become a party to the amending 
agreement; Article 30, paragraph (4) b), applies 
in relation to such State. 

(5) After the entry into force 
Any State which becomes a party to the 

treaty after the entry into force of the amending 
agreement shall, failing an expression of a 
different intention by that State: 

a) be considered as a party to the treaty as 
amended; and 

b) be considered as a party to the unamended 
treaty in relation to any party to the treaty 
not bound by the amending agreement. 

 
Article 41: Agreements to modify multilateral 

treaties between certain of the parties 
only 

(1) Between themselves alone 
Two or more of the parties to a 

multilateral treaty may conclude an agreement to 
modify the treaty as between themselves alone 
if: 

a) the possibility of such a modification is 
provided for by the treaty; or 

b) the modification in question is not 
prohibited by the treaty and: 

i - does not affect the enjoyment by the other 
parties of their rights under the treaty or 
the performance of their obligations; 

ii - does not relate to a provision, derogation 
from which is incompatible with the 
effective execution of the object and 
purpose of the treaty as a whole. 

(2) Notification 
Unless in a case falling under paragraph 

(1) a) the treaty otherwise provides, the parties 
in question shall notify the other parties of their 
intention to conclude the agreement and of the 
modification to the treaty for which it provides. 
 
 
 

PART V 
INVALIDITY, TERMINATION AND 

SUSPENSION OF THE OPERATION OF 
TREATIES 

Section 1: General Provisions 
Article 42: Validity and continuance in force 

of treaties 
(1) Impeachment 

The validity of a treaty or of the consent 
of a State to be bound by a treaty may be 
impeached only through the application of the 
present Convention. 

(2) Only as a result 
The termination of a treaty, its 

denunciation or the withdrawal of a party, may 
take place only as a result of the application of 
the provisions of the treaty or of the present 
Convention.  The same rule applies to 
suspension of the operation of a treaty. 
 
Article 43: Obligations imposed by 

international law independently of a 
treaty 

The invalidity, termination or 
denunciation of a treaty, the withdrawal of a 
party from it, or the suspension of its operation, 
as a result of the application of the present 
Convention or of the provisions of the treaty, 
shall not in any way impair the duty of any State 
to fulfil any obligation embodied in the treaty to 
which it would be subject under international 
law independently of the treaty. 
 
Article 44: Separability of treaty provisions 
(1) Non- separable 

A right of a party, provided for in a 
treaty or arising under Article 56, to denounce, 
withdraw from or suspend the operation of the 
treaty may be exercised only with respect to the 
whole treaty unless the treaty otherwise provides 
or the parties otherwise agree. 
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(2) Only with respect to the whole treaty 
A ground for invalidating, terminating, 

withdrawing from or suspending the operation 
of a treaty recognized in the present Convention 
may be invoked only with respect to the whole 
treaty except as provided in the following 
paragraphs or in article 60. 

(3) Particular clauses 
If the ground relates solely to particular 

clauses, it may be invoked only with respect to 
those clauses where: 

a) the said clauses are separable from the 
remainder of the treaty with regard to 
their application; 

b) it appears from the treaty or is otherwise 
established that acceptance of those 
clauses was not an essential basis of the 
consent of the other party or parties to be 
bound by the treaty as a whole; and 

c) continued performance of the remainder of 
the treaty would not be unjust. 

(4) Fraud or corruption 
In cases falling under Articles 49 and 50 

the State entitled to invoke the fraud or 
corruption may do so with respect either to the 
whole treaty or, subject to paragraph (3), to the 
particular clauses alone. 

(5) No separation of provisions 
In cases falling under Articles 51, 52 

and 53, no separation of the provisions of the 
treaty is permitted. 
 
Article 45: Loss of a right to invoke a ground 

for invalidating, terminating, 
withdrawing from or suspending the 
operation of a treaty 

A State may no longer invoke a ground 
for invalidating, terminating, withdrawing from 
or suspending the operation of a treaty under 
Articles 46 to 50 or Articles 60 and 62 if, after 
becoming aware of the facts: 

a) it shall have expressly agreed that the 

treaty is valid or remains in force or 
continues in operation, as the case may 
be; or 

b) it must by reason of its conduct be 
considered as having acquiesced in the 
validity of the treaty or in its maintenance 
in force or in operation, as the case may 
be. 

 
Section 2: Invalidity of Treaties 

Article 46: Provisions of internal law 
regarding competence to conclude treaties 

(1) Not invoke internal law 
A State may not invoke the fact that its 

consent to be bound by a treaty has been 
expressed in violation of a provision of its 
internal law regarding competence to conclude 
treaties as invalidating its consent unless that 
violation was manifest and concerned a rule of 
its internal law of fundamental importance. 

(2) Violation 
A violation is manifest if it would be 

objectively evident to any State conducting itself 
in the matter in accordance with normal practice 
and in good faith. 
 
Article 47: Specific restrictions on authority 

to express the consent of a State 
If the authority of a representative to 

express the consent of a State to be bound by a 
particular treaty has been made subject to a 
specific restriction, his omission to observe that 
restriction may not be invoked as invalidating 
the consent expressed by him unless the 
restriction was notified to the other negotiating 
States prior to his expressing such consent. 
 
Article 48: Error 
(1) Fact or situation assumed by State 

A State may invoke an error in a treaty 
as invalidating its consent to be bound by the 
treaty if the error relates to a fact or situation 
which was assumed by that State to exist at the 
time when the treaty was concluded and formed 
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an essential basis of its consent to be bound by 
the treaty. 

(2) Own conduct 
Paragraph (1) shall not apply if the State 

in question contributed by its own conduct to the 
error or if the circumstances were such as to put 
that State on notice of a possible error. 

(3) Wording 
An error relating only to the wording of 

the text of a treaty does not affect its validity; 
article 79 then applies. 
 

Article 49: Fraud 
If a State has been induced to conclude a 

treaty by the fraudulent conduct of another 
negotiating State, the State may invoke the fraud 
as invalidating its consent to be bound by the 
treaty. 
 

Article 50: Corruption of a representative of 
a State 

If the expression of a State’s consent to 
be bound by a treaty has been procured through 
the corruption of its representative directly or 
indirectly by another negotiating State, the State 
may invoke such corruption as invalidating its 
consent to be bound by the treaty. 
 

Article 51: Coercion of a representative of a 
State 

The expression of a State’s consent to be 
bound by a treaty which has been procured by 
the coercion of its representative through acts or 
threats directed against him shall be without any 
legal effect. 
 

Article 52: Coercion of a State by the threat 
or use of force 

A treaty is void if its conclusion has 
been procured by the threat or use of force in 
violation of the principles of international law 
embodied in the Charter of the United Nations. 

Article 53: Treaties conflicting with a 
peremptory norm of general international 
law (jus cogens) 

A treaty is void if, at the time of its 
conclusion, it conflicts with a peremptory norm 
of general international law.  For the purposes 
of the present Convention, a peremptory norm of 
general international law is a norm accepted and 
recognized by the international community of 
States as a whole as a norm from which no 
derogation is permitted and which can be 
modified only by a subsequent norm of general 
international law having the same character. 
 

Section 3: Termination and Suspension of the 
Operation of Treaties 

Article 54: Termination of or withdrawal 
from a treaty under its provisions or by 
consent of the parties 

The termination of a treaty or the 
withdrawal of a party may take place: 

a) in conformity with the provisions of the 
treaty; or 

b) at any time by consent of all the parties 
after consultation with the other 
contracting States. 

 
Article 55: Reduction of the parties to a 

multilateral treaty below the number 
necessary for its entry into force 

Unless the treaty otherwise provides, a 
multilateral treaty does not terminate by reason 
only of the fact that the number of the parties 
falls below the number necessary for its entry 
into force. 
 
Article 56: Denunciation of or withdrawal 

from a treaty containing no provision 
regarding termination, denunciation or 
withdrawal 

(1) Not subject to denunciation or withdrawal 
A treaty which contains no provision 

regarding its termination and which does not 
provide for denunciation or withdrawal is not 
subject to denunciation or withdrawal unless: 
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a) it is established that the parties intended to 
admit the possibility of denunciation or 
withdrawal; or 

b) a right of denunciation or withdrawal may 
be implied by the nature of the treaty. 

(2) Notice 
A party shall give not less than twelve 

months’ notice of its intention to denounce or 
withdraw from a treaty under paragraph (1). 
 
Article 57: Suspension of the operation of a 

treaty under its provisions or by consent 
of the parties  

The operation of a treaty in regard to all 
the parties or to a particular party may be 
suspended: 

a) in conformity with the provisions of the 
treaty; or 

b) at any time by consent of all the parties 
after consultation with the other 
contracting States. 

 

Article 58: Suspension of the operation of a 
multilateral treaty by agreement between 
certain of the parties only 

(1) Suspend temporarily 
Two or more parties to a multilateral 

treaty may conclude an agreement to suspend 
the operation of provisions of the treaty, 
temporarily and as between themselves alone, if: 

a) the possibility of such a suspension is 
provided for by the treaty; or 

b) the suspension in question is not prohibited 
by the treaty and: 

i - does not affect the enjoyment by the other 
parties of their rights under the treaty or 
the performance of their obligations; 

ii - is not incompatible with the object and 
purpose of the treaty. 

(2) Notification 
Unless in a case falling under paragraph 

(1) a) the treaty otherwise provides, the parties 

in question shall notify the other parties of their 
intention to conclude the agreement and of those 
provisions of the treaty the operation of which 
they intend to suspend. 
 
Article 59: Termination or suspension of the 

operation of a treaty implied by 
conclusion of a later treaty 

(1) Later treaty 
A treaty shall be considered as 

terminated if all the parties to it conclude a later 
treaty relating to the same subject-matter and: 

a) it appears from the later treaty or is 
otherwise established that the parties 
intended that the matter should be 
governed by that treaty; or 

b) the provisions of the later treaty are so far 
incompatible with those of the earlier one 
that the two treaties are not capable of 
being applied at the same time. 

(2) Suspension only 
The earlier treaty shall be considered as 

only suspended in operation if it appears from 
the later treaty or is otherwise established that 
such was the intention of the parties. 
 
Article 60: Termination or suspension of the 

operation of a treaty as a consequence of 
its breach 

(1) Material breach 
A material breach of a bilateral treaty by 

one of the parties entitles the other to invoke the 
breach as a ground for terminating the treaty or 
suspending its operation in whole or in part. 

(2) Entitlement 
A material breach of a multilateral treaty 

by one of the parties entitles: 
a) the other parties by unanimous agreement 

to suspend the operation of the treaty in 
whole or in part or to terminate it either: 

i - in the relations between themselves and 
the defaulting State, or 

ii - as between all the parties; 
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b) a party specially affected by the breach to 
invoke it as a ground for suspending the 
operation of the treaty in whole or in part 
in the relations between itself and the 
defaulting State; 

c) any party other than the defaulting State to 
invoke the breach as a ground for 
suspending the operation of the treaty in 
whole or in part with respect to itself if 
the treaty is of such a character that a 
material breach of its provisions by one 
party radically changes the position of 
every party with respect to the further 
performance of its obligations under the 
treaty. 

(3) Grounds 
A material breach of a treaty, for the 

purposes of this article, consists in: 
a) a repudiation of the treaty not sanctioned 

by the present Convention; or 
b) the violation of a provision essential to the 

accomplishment of the object or purpose 
of the treaty. 

(4) Provisions in the event of a breach 
The foregoing paragraphs are without 

prejudice to any provision in the treaty 
applicable in the event of a breach. 

(5) Not affect humanitarian provisions 
Paragraphs (1) to (3) do not apply to 

provisions relating to the protection of the 
human person contained in treaties of a 
humanitarian character, in particular to 
provisions prohibiting any form of reprisals 
against persons protected by such treaties. 
 
Article 61: Supervening impossibility of 

performance 
(1) Disappearance or destruction of object 

indispensable for execution of treaty 
A party may invoke the impossibility of 

performing a treaty as a ground for terminating 
or withdrawing from it if the impossibility 
results from the permanent disappearance or 

destruction of an object indispensable for the 
execution of the treaty.  If the impossibility is 
temporary, it may be invoked only as a ground 
for suspending the operation of the treaty. 

(2) Breach of obligation 
Impossibility of performance may not be 

invoked by a party as a ground for terminating, 
withdrawing from or suspending the operation 
of a treaty if the impossibility is the result of a 
breach by that party either of an obligation under 
the treaty or of any other international obligation 
owed to any other party to the treaty. 
 

Article 62: Fundamental change of 
circumstances 

(1) Unforeseen change 
A fundamental change of circumstances 

which has occurred with regard to those existing 
at the time of the conclusion of a treaty, and 
which was not foreseen by the parties, may not 
be invoked as a ground for terminating or 
withdrawing from the treaty unless: 

a) the existence of those circumstances 
constituted an essential basis of the 
consent of the parties to be bound by the 
treaty; and 

b) the effect of the change is radically to 
transform the extent of obligations still to 
be performed under the treaty. 

(2) Not invoked 
A fundamental change of circumstances 

may not be invoked as a ground for terminating 
or withdrawing from a treaty: 

a) if the treaty establishes a boundary; or 
b) if the fundamental change is the result of a 

breach by the party invoking it either of 
an obligation under the treaty or of any 
other international obligation owed to any 
other party to the treaty. 

(3) Suspension alternative 
If, under the foregoing paragraphs, a 

party may invoke a fundamental change of 
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circumstances as a ground for terminating or 
withdrawing from a treaty it may also invoke the 
change as a ground for suspending the operation 
of the treaty. 
 
Article 63: Severance of diplomatic or 

consular relations 
The severance of diplomatic or consular 

relations between parties to a treaty does not 
affect the legal relations established between 
them by the treaty except in so far as the 
existence of diplomatic or consular relations is 
indispensable for the application of the treaty. 
 
Article 64: Emergence of a new peremptory 

norm of general international law (jus 
cogens) 

If a new peremptory norm of general 
international law emerges, any existing treaty 
which is in conflict with that norm becomes void 
and terminates. 
 

Section 4: Procedure 
Article 65: Procedure to be followed with 

respect to invalidity, termination, 
withdrawal from or suspension of the 
operation of a treaty 

(1) Notification 
A party which, under the provisions of 

the present Convention, invokes either a defect 
in its consent to be bound by a treaty or a ground 
for impeaching the validity of a treaty, 
terminating it, withdrawing from it or 
suspending its operation, must notify the other 
parties of its claim.  The notification shall 
indicate the measure proposed to be taken with 
respect to the treaty and the reasons therefor. 

(2) No objection 
If, after the expiry of a period which, 

except in cases of special urgency, shall not be 
less than three months after the receipt of the 
notification, no party has raised any objection, 
the party making the notification may carry out 
in the manner provided in Article 67 the 

measure which it has proposed. 

(3) Objection 
If, however, objection has been raised 

by any other party, the parties shall seek a 
solution through the means indicated in Article 
33 of the Charter of the United Nations. 

(4) Settlement of disputes 
Nothing in the foregoing paragraphs 

shall affect the rights or obligations of the 
parties under any provisions in force binding the 
parties with regard to the settlement of disputes. 

(5) No previously made notification 
Without prejudice to Article 45, the fact 

that a State has not previously made the 
notification prescribed in paragraph (1) shall not 
prevent it from making such notification in 
answer to another party claiming performance of 
the treaty or alleging its violation. 
 

Article 66: Procedures for judicial settlement, 
arbitration and conciliation 

If, under paragraph (3) of Article 65, no 
solution has been reached within a period of 12 
months following the date on which the 
objection was raised, the following procedures 
shall be followed: 

a) any one of the parties to a dispute 
concerning the application or the 
interpretation of articles 53 or 64 may, by 
a written application, submit it to the 
International Court of Justice for a 
decision unless the parties by common 
consent agree to submit the dispute to 
arbitration; 

b) any one of the parties to a dispute 
concerning the application or the 
interpretation of any of the other articles 
in Part V of the present Convention may 
set in motion the procedure specified in 
the Annex to the Convention by 
submitting a request to that effect to the 
Secretary-General of the United Nations. 
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Article 67: Instruments for declaring invalid, 
terminating, withdrawing from or 
suspending the operation of a treaty 

(1) In writing 
The notification provided for under 

article 65 paragraph 1 must be made in writing. 

(2) Communication 
Any act declaring invalid, terminating, 

withdrawing from or suspending the operation 
of a treaty pursuant to the provisions of the 
treaty or of paragraphs (2) or (3) of Article 65 
shall be carried out through an instrument 
communicated to the other parties.  If the 
instrument is not signed by the Head of State, 
Head of Government or Minister for Foreign 
Affairs, the representative of the State 
communicating it may be called upon to produce 
full powers. 
 
Article 68: Revocation of notifications and 

instruments provided for in Articles 65 
and 67 

A notification or instrument provided 
for in Articles 65 or 67 may be revoked at any 
time before it takes effect. 
 

Section 5: Consequences of the Invalidity, 
Termination or Suspension of the Operation of a 

Treaty 
Article 69: Consequences of the invalidity of a 

treaty 
(1) Void treaty 

A treaty the invalidity of which is 
established under the present Convention is 
void.  The provisions of a void treaty have no 
legal force. 

(2) Acts performed in reliance on treaty 
If acts have nevertheless been performed 

in reliance on such a treaty: 
a) each party may require any other party to 

establish as far as possible in their mutual 
relations the position that would have 
existed if the acts had not been 
performed; 

b) acts performed in good faith before the 
invalidity was invoked are not rendered 
unlawful by reason only of the invalidity 
of the treaty. 

(3) Fraud or corruption 
In cases falling under Articles 49, 50, 51 

or 52, paragraph (2) does not apply with respect 
to the party to which the fraud, the act of 
corruption or the coercion is imputable. 

(4) Invalidity of a particular State’s consent 
In the case of the invalidity of a 

particular State’s consent to be bound by a 
multilateral treaty, the foregoing rules apply in 
the relations between that State and the parties to 
the treaty. 
 
Article 70: Consequences of the termination 

of a treaty 
(1) Release from obligations 

Unless the treaty otherwise provides or 
the parties otherwise agree, the termination of a 
treaty under its provisions or in accordance with 
the present Convention: 

a) releases the parties from any obligation 
further to perform the treaty; 

b) does not affect any right, obligation or 
legal situation of the parties created 
through the execution of the treaty prior 
to its termination. 

(2) Application 
If a State denounces or withdraws from 

a multilateral treaty, paragraph (1) applies in the 
relations between that State and each of the 
other parties to the treaty from the date when 
such denunciation or withdrawal takes effect. 
 
Article 71: Consequences of the invalidity of a 

treaty which conflict with a peremptory 
norm of general international law 

(1) Eliminate consequences & conformity 
In the case of a treaty which is void 

under Article 53 the parties shall: 
a) eliminate as far as possible the 
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consequences of any act performed in 
reliance on any provision which conflicts 
with the peremptory norm of general 
international law; and 

b) bring their mutual relations into conformity 
with the peremptory norm of general 
international law. 

(2) Prior obligations 
In the case of a treaty which becomes 

void and terminates under Article 64, the 
termination of the treaty: 

a) releases the parties from any obligation 
further to perform the treaty; 

b) does not affect any right, obligation or 
legal situation of the parties created 
through the execution of the treaty prior 
to its termination; provided that those 
rights, obligations or situations may 
thereafter be maintained only to the 
extent that their maintenance is not in 
itself in conflict with the new peremptory 
norm of general international law. 

 

Article 72: Consequences of the suspension of 
the operation of a treaty 

(1) Release from obligations 
Unless the treaty otherwise provides or 

the parties otherwise agree, the suspension of the 
operation of a treaty under its provisions or in 
accordance with the present Convention: 

a) releases the parties between which the 
operation of the treaty is suspended from 
the obligation to perform the treaty in 
their mutual relations during the period of 
the suspension; 

b) does not otherwise affect the legal relations 
between the parties established by the 
treaty. 

(2) Resumption 
During the period of the suspension the 

parties shall refrain from acts tending to obstruct 
the resumption of the operation of the treaty. 

PART VI 
MISCELLANEOUS PROVISIONS 

Article 73: Cases of State succession, State 
responsibility and outbreak of hostilities 

The provisions of the present 
Convention shall not prejudge any question that 
may arise in regard to a treaty from a succession 
of States or from the international responsibility 
of a State or from the outbreak of hostilities 
between States. 
 
Article 74: Diplomatic and consular relations 

and the conclusion of treaties 
The severance or absence of diplomatic 

or consular relations between two or more States 
does not prevent the conclusion of treaties 
between those States.  The conclusion of a 
treaty does not in itself affect the situation in 
regard to diplomatic or consular relations. 
 
Article 75: Case of an aggressor State 

The provisions of the present 
Convention are without prejudice to any 
obligation in relation to a treaty which may arise 
for an aggressor State in consequence of 
measures taken in conformity with the Charter 
of the United Nations with reference to that 
State’s aggression. 
 

PART VII 
DEPOSITARIES, NOTIFICATIONS, 

CORRECTIONS AND REGISTRATION 
Article 76: Depositaries of treaties 
(1) Designation 

The designation of the depositary of a 
treaty may be made by the negotiating States, 
either in the treaty itself or in some other 
manner. The depositary may be one or more 
States, an international organization or the chief 
administrative officer of the organization. 

(2) Obligation to act impartially 
The functions of the depositary of a 

treaty are international in character and the 
depositary is under an obligation to act 
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impartially in their performance.  In particular, 
the fact that a treaty has not entered into force 
between certain of the parties or that a difference 
has appeared between a State and a depositary 
with regard to the performance of the latter’s 
functions shall not affect that obligation. 
 
Article 77: Functions of depositaries 
(1) Particulars 

The functions of a depositary, unless 
otherwise provided in the treaty or agreed by the 
contracting States, comprise in particular: 

a) keeping custody of the original text of the 
treaty and of any full powers delivered to 
the depositary; 

b) preparing certified copies of the original 
text and preparing any further text of the 
treaty in such additional languages as 
may be required by the treaty and 
transmitting them to the parties and to the 
States entitled to become parties to the 
treaty; 

c) receiving any signatures to the treaty and 
receiving and keeping custody of any 
instruments, notifications and 
communications relating to it; 

d) examining whether the signature or any 
instrument, notification or 
communication relating to the treaty is in 
due and proper form and, if need be, 
bringing the matter to the attention of the 
State in question; 

e) informing the parties and the States entitled 
to become parties to the treaty of acts, 
notifications and communications relating 
to the treaty; 

f) informing the States entitled to become 
parties to the treaty when the number of 
signatures or of instruments of 
ratification, acceptance, approval or 
accession required for the entry into force 
of the treaty has been received or 
deposited; 

g) registering the treaty with the Secretariat of 
the United Nations; 

h) performing the functions specified in other 
provisions of the present Convention. 

(2) Differences 
In the event of any difference appearing 

between a State and the depositary as to the 
performance of the latter’s functions, the 
depositary shall bring the question to the 
attention of the signatory States and the 
contracting States or, where appropriate, of the 
competent organ of the international 
organization concerned. 
 
Article 78: Notifications and communications 

Except as the treaty or the present 
Convention otherwise provide, any notification 
or communication to be made by any State 
under the present Convention shall: 

a) if there is no depositary, be transmitted 
direct to the States for which it is 
intended, or if there is a depositary, to the 
latter; 

b) be considered as having been made by the 
State in question only upon its receipt by 
the State to which it was transmitted or, 
as the case may be, upon its receipt by the 
depositary; 

c) if transmitted to a depositary, be 
considered as received by the State for 
which it was intended only when the 
latter State has been informed by the 
depositary in accordance with article 77, 
paragraph (1) e). 

 
Article 79: Correction of errors in texts or in 

certified copies of treaties 
(1) Procedure 

Where, after the authentication of the 
text of a treaty, the signatory States and the 
contracting States are agreed that it contains an 
error, the error shall, unless they decide upon 
some other means of correction, be corrected: 
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a) by having the appropriate correction made 
in the text and causing the correction to 
be initialed by duly authorized 
representatives; 

b) by executing or exchanging an instrument 
or instruments setting out the correction 
which it has been agreed to make; or 

c) by executing a corrected text of the whole 
treaty by the same procedure as in the 
case of the original text. 

(2) Notification 
Where the treaty is one for which there 

is a depositary, the latter shall notify the 
signatory States and the contracting States of the 
error and of the proposal to correct it and shall 
specify an appropriate time-limit within which 
objection to the proposed correction may be 
raised. If, on the expiry of the time-limit: 

a) no objection has been raised, the depositary 
shall make and initial the correction in the 
text and shall execute a procés-verbal of 
the rectification of the text and 
communicate a copy of it to the parties 
and to the States entitled to become 
parties to the treaty; 

b) an objection has been raised, the depositary 
shall communicate the objection to the 
signatory States and to the contracting 
States. 

(3) Multiple languages 
The rules in paragraphs (1) and (2) 

apply also where the text has been authenticated 
in two or more languages and it appears that 
there is a lack of concordance which the 
signatory States and the contracting States agree 
should be corrected. 
(4) Ab initio 

The corrected text replaces the defective 
text ab initio, unless the signatory States and the 
contracting States otherwise decide. 
(5) Registration 

The correction of the text of a treaty that 
has been registered shall be notified to the 
Secretariat of the United Nations. 

(6) Procés-verbal 
Where an error is discovered in a 

certified copy of a treaty, the depositary shall 
execute a procés-verbal specifying the 
rectification and communicate a copy of it to the 
signatory States and to the contracting States. 
 
Article 80: Registration and publication of 

treaties 
(1) Transmission 

Treaties shall, after their entry into 
force, be transmitted to the Secretariat of the 
United Nations for registration or filing and 
recording, as the case may be, and for 
publication. 

(2) Designation 
The designation of a depositary shall 

constitute authorization for it to perform the acts 
specified in the preceding paragraph. 
 
 
 

PART VIII 
FINAL PROVISIONS 

Article 81: Signature 
The present Convention shall be open 

for signature by all States Members of the 
United Nations or of any of the specialized 
agencies or of the International Atomic Energy 
Agency or parties to the Statute of the 
International Court of Justice, and by any other 
State invited by the General Assembly of the 
United Nations to become a party to the 
Convention, as follows: until 30 November 
1969, at the Federal Ministry for Foreign Affairs 
of the Republic of Austria, and subsequently, 
until 30 April 1970, at United Nations 
Headquarters, New York. 
 

Article 82: Ratification 
The present Convention is subject to 

ratification. The instruments of ratification shall 
be deposited with the Secretary-General of the 
United Nations. 
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Article 83: Accession 
The present Convention shall remain 

open for accession by any State belonging to any 
of the categories mentioned in Article 81. The 
instruments of accession shall be deposited with 
the Secretary-General of the United Nations. 
 
Article 84: Entry into force 
(1) Thirty-fifth instrument of ratification or 

accession 
The present Convention shall enter into 

force on the thirtieth day following the date of 
deposit of the thirty-fifth instrument of 
ratification or accession. 

(2) Thirtieth day after deposit 
For each State ratifying or acceding to 

the Convention after the deposit of the 
thirty-fifth instrument of ratification or 
accession, the Convention shall enter into force 
on the thirtieth day after deposit by such State of 
its instrument of ratification or accession. 
 
Article 85: Authentic texts 

The original of the present Convention, 
of which the Chinese, English, French, Russian 
and Spanish texts are equally authentic, shall be 
deposited with the Secretary-General of the 
United Nations. 
 
IN WITNESS WHEREOF the undersigned 
Plenipotentiaries, being duly authorized thereto 
by their respective Governments, have signed 
the present Convention. 
 
DONE at Vienna, this twenty-third day of May, 
one thousand nine hundred and sixty-nine. 
 

ANNEX 
(1) List of conciliators 

A list of conciliators consisting of 
qualified jurists shall be drawn up and 
maintained by the Secretary-General of the 
United Nations.  To this end, every State which 
is a Member of the United Nations or a party to 

the present Convention shall be invited to 
nominate two conciliators, and the names of the 
persons so nominated shall constitute the list.  
The term of a conciliator, including that of any 
conciliator nominated to fill a casual vacancy, 
shall be five years and may be renewed.  A 
conciliator whose term expires shall continue to 
fulfil any function for which he shall have been 
chosen under the following paragraph. 

(2) Disputes 
When a request has been made to the 

Secretary-General under Article 66, the 
Secretary-General shall bring the dispute before 
a conciliation commission constituted as 
follows: 

The State or States constituting one of 
the parties to the dispute shall appoint: 

a) one conciliator of the nationality of that 
State or of one of those States, who may 
or may not be chosen from the list 
referred to in paragraph (1); and 

b) one conciliator not of the nationality of that 
State or of any of those States, who shall 
be chosen from the list. 

The State or States constituting the other 
party to the dispute shall appoint two 
conciliators in the same way.  The four 
conciliators chosen by the parties shall be 
appointed within sixty days following the date 
on which the Secretary-General receives the 
request. 

The four conciliators shall, within sixty 
days following the date of the last of their own 
appointments, appoint a fifth conciliator chosen 
from the list, who shall be chairman. 

If the appointment of the chairman or of 
any of the other conciliators has not been made 
within the period prescribed above for such 
appointment, it shall be made by the 
Secretary-General within sixty days following 
the expiry of that period. The appointment of the 
chairman may be made by the Secretary-General 
either from the list or from the membership of 
the International Law Commission. Any of the 
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periods within which appointments must be 
made may be extended by agreement between 
the parties to the dispute. 

Any vacancy shall be filled in the 
manner prescribed for the initial appointment. 

(3) Conciliation Commission 
The Conciliation Commission shall 

decide its own procedure. The Commission, 
with the consent of the parties to the dispute, 
may invite any party to the treaty to submit to it 
its views orally or in writing. Decisions and 
recommendations of the Commission shall be 
made by a majority vote of the five members. 

(4) Draw attention 
The Commission may draw the attention 

of the parties to the dispute to any measures 
which might facilitate an amicable settlement. 

(5) Hear, examine, propose 
The Commission shall hear the parties, 

examine the claims and objections, and make 
proposals to the parties with a view to reaching 
an amicable settlement of the dispute. 
(6) Report 

The Commission shall report within 
twelve months of its constitution.  Its report 
shall be deposited with the Secretary-General 
and transmitted to the parties to the dispute.  
The report of the Commission, including any 
conclusions stated therein regarding the facts or 
questions of law, shall not be binding upon the 
parties and it shall have no other character than 
that of recommendations submitted for the 
consideration of the parties in order to facilitate 
an amicable settlement of the dispute. 

(7) Assistance 
The Secretary-General shall provide the 

Commission with such assistance and facilities 
as it may require. The expenses of the 
Commission shall be borne by the United 
Nations. 

 
 
 

Status 
In force Jan. 27, 1980 
UN Treaty Series No.18232. 
Terms 

Acceptance (A)  
Accession (a) 
Approval (ap) 
Articles (Art.) 
Entry into Force (e) 
Not in force (NE) 
Ratification (r) 
Succession (s) 
Signature (S) 

 
Participants (108) 

Afghanistan  May 23, 1969 S 
Albania  June 27, 2001 A 
Algeria  Nov. 8, 1988 A 
Andorra   Apr. 5, 2004 A 
Argentina  May 23, 1969 S Dec. 5, 1972 r 
Armenia      May 17, 2005 A 
Australia      June 13, 1974 A 
Austria      Apr. 30, 1979 A 
Barbados May, 23, 1969 S  June 24, 1971 r 
Belarus      May 1, 1986 A 
Belgium     Sept. 1. 1992 A 
Bolivia    May 23, 1969 S 
Bosnia & Herzegovina [3]  Sept. 1, 1993 s 
Brazil   May23, 1969 S  
Bulgaria    Apr. 21, 1987A 
Burkina Faso      May 25, 2006 A 
Cambodia   May 23, 1969 S 
Cameroon       Oct. 23, 1991A 
Canada      Oct. 14, 1970 A 
Central African Rep.  Dec. 10, 1971 A 
Chile   May 23, 1969 S  Apr. 9, 1981 r 
China [4]       Sept. 3, 1997 A 
Colombia   May 23, 1969 S Apr. 10, 1985 r 
Congo   May 23, 1969 S Apr. 12, 1982 r 
Costa Rica   May 23, 1969 S Nov. 22, 1996 r 
Côte d’Ivoire  July 23, 1969 S 
Croatia [3]       Oct. 12, 1992 s 
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Cuba      Sept. 9, 1998 A 
Cyprus      Dec. 28, 1976 A 
Czech Republic [5]   22 Feb. 22, 1993 s 
D.R. Congo      July 25, 1977 A 
Denmark   Apr. 18, 1970 S June 1, 1976 r 
Ecuador   May 23, 1969 S Feb. 11, 2005 r 
Egypt     Feb. 11, 1982 A 
El Salvador   Feb. 16, 1970 S 
Estonia      Oct. 21, 1991 A 
Ethiopia    Apr. 30, 1970 S 
Finland   May 23, 1969 S Aug. 19, 1977 r 
FYR Macedonia [3]      July 8, 1999 s 
Gabon      Nov.5, 2004 A 
Georgia      June 8, 1995 A 
Germany [6] [7] Apr. 30, 1970 S July 21, 1987 r 
Ghana   May 23, 1969 S 
Greece      Oct. 30, 1974 A 
Guatemala   May 23, 1969 S  July 21, 1997 r 
Guinea      Sept. 16, 2005 A 
Guyana   May 23, 1969 S Sept. 15, 2005 r 
Haiti      Aug. 25, 1980 A 
Holy See   Sept. 30, 1969 S Feb. 25, 1977 r 
Honduras   May 23, 1969 S  Sept. 20, 1979 r 
Hungary      June 19, 1987 A 
Iran  May 23, 1969 S 
Ireland      Aug. 7, 2006 A 
Italy   Apr. 22, 1970 S July 25, 1974 r 
Jamaica   May 23, 1969 S July 28, 1970 r 
Japan      July 2, 1981 A 
Kazakhstan     Jan. 5, 1994 A 
Kenya   May 23, 1969 S 
Kiribati      Sept. 15, 2005 A 
Kuwait      Nov. 11, 1975 A 
Kyrgyzstan      May 11, 1999 A 
Lao P.D.R      Mar. 31, 1998 A 
Latvia      May 4, 1993A 
Lesotho      Mar. 3, 1972 A 
Liberia   May 23, 1969 S  Aug. 29, 1985 r 
Liechtenstein      Feb. 8, 1990 A 
Lithuania      Jan. 15, 1992 A 
Luxembourg  Sept. 4, 1969 S May 23, 2003r 
Madagascar  May 23, 1969 S 
Malawi      Aug. 23, 1983 A 
Malaysia       July 27, 1994 A 
Maldives      Sept. 14, 2005 A 

Mali      Aug. 31, 1998 A 
Mauritius      Jan. 18, 1973 A 
Mexico   May 23, 1969 S  Sept. 25, 1974 r 
Moldova      Jan. 26, 1993 A 
Mongolia      May 16, 1988 A 
Montenegro [8]      Oct. 23, 2006 s 
Morocco   May 23, 1969 S Sept. 26, 1972 r 
Mozambique      May 8, 2001 A 
Myanmar      Sept. 16, 1998 A 
Nauru      May 5, 1978 A 
Nepal    May 23, 1969 S 
Netherlands [9]      Apr. 9, 1985A 
New Zealand Apr. 29, 1970 S Aug. 4, 1971 r 
Niger      Oct. 27, 1971A  
Nigeria   May 23, 1969 S July 31, 1969 r 
Oman      Oct. 18, 1990 A 
Pakistan   Apr. 29, 1970 S 
Panama      July 28, 1980 A 
Paraguay    3 Feb 1972A   
Peru   May 23, 1969 S Sept. 14, 2000 r 
Philippines   May 23, 1969 S  Nov. 15, 1972 r 
Poland      July 2, 1990 A 
Portugal      Feb. 6, 2004 A 
R. of Korea [10]Nov. 27, 1969 S Apr. 27, 1977 r 
Russian Federation    Apr. 29, 1986 A 
Rwanda      3 Jan. 3, 1980 A 
St. Vincent & Grenadines    Apr. 27, 1999 A 
Saudi Arabia      Apr. 14, 2003 A 
Senegal      Apr. 11, 1986 A 
Serbia [3]   Mar. 12, 2001 s 
Slovakia [5]  May 28, 1993 s 
Slovenia [3]  July 6, 1992 s 
Solomon Islands      Aug. 9, 1989 A 
Spain      May 16, 1972 A 
Sudan   May 23, 1969 S  Apr. 18, 1990 r 
Suriname       Jan. 31, 1991A 
Sweden   Apr. 23, 1970 S Feb. 4, 1975 r 
Switzerland      May 7, 1990 A 
Syrian Arab Republic      Oct. 2, 1970 A 
Tajikistan      May 6, 1996 A 
Togo      Dec. 28, 1979 A 
Trinidad & Tobago   May 23, 1969 S 
Tunisia      June 23, 1971 A 
Turkmenistan      Jan. 4, 1996 A 
Ukraine      May 14, 1986 A 



The Compleat Multilateral Copyright & Related 1886-2016  D – Vienna Conventions 
1. CONVENTION ON THE LAW OF TREATIES  1969 

 
Compiler Press © 2016 

D 30 

U.K. Apr. 20, 1970 S June 25, 1971 r 
U.R. Tanzania      Apr. 12, 1976 A 
U.S.A.    Apr. 24, 1970 S 
Uruguay   May 23, 1969 S  Mar. 5, 1982 r 
Uzbekistan      July 12, 1995 A 
Viet Nam      Oct. 10, 2001 A 
Zambia     May 23, 1969 S 
 
Declarations & Reservations 

Unless otherwise indicated, the 
declarations and reservations were made upon 
ratification, accession or succession. 

Afghanistan 
Upon signature: 

Afghanistan’s understanding of 
Article 62 (fundamental change of 
circumstances) is as follows: 

Sub-paragraph (2) a) of this article 
does not cover unequal and illegal treaties, 
or any treaties which were contrary to the 
principle of self-determination.  This view 
was also supported by the Expert 
Consultant in his statement of 11 May 
1968 in the Committee of the Whole and 
on 14 May 1969 (doc. A/CONF.39/L.40) 
to the Conference. 

Algeria 
Declaration: 

The accession of the People’s 
Democratic Republic of Algeria to the present 
Convention does not in any way mean 
recognition of Israel. 

This accession shall not be interpreted 
as involving the establishment of relations of 
any kind whatever with Israel. 
Reservation: 

The Government of the People’s 
Democratic Republic of Algeria considers that 
the competence of the International Court of 
Justice cannot be exercised with respect to a 
dispute such as that envisaged in Article 66 a) at 
the request of one of the parties alone. 

It declares that, in each case, the prior 

agreement of all the parties concerned is 
necessary for the dispute to be submitted to the 
said Court. 

Argentina 
a) The Argentine Republic does not regard 

the rule contained in Article 45 b) as 
applicable to it inasmuch as the rule in 
question provides for the renunciation of 
rights in advance. 

b) The Argentine Republic does not accept 
the idea that a fundamental change of 
circumstances which has occurred with 
regard to those existing at the time of the 
conclusion of a treaty, and which was not 
foreseen by the parties, may be invoked 
as a ground for terminating or 
withdrawing from the treaty; moreover, it 
objects to the reservations made by 
Afghanistan, Morocco and Syria with 
respect to Article 62, paragraph (2) a), 
and to any reservations to the same effect 
as those of the States referred to which 
may be made in the future with respect to 
article 62. 

The application of this Convention to 
territories whose sovereignty is a subject of 
dispute between two or more States, whether or 
not they are parties to it, cannot be deemed to 
imply a modification, renunciation or 
abandonment of the position heretofore 
maintained by each of them. 

Armenia [11] 
13 July 2006 
Reservation 

The Republic of Armenia does not 
consider itself bound by the provisions of Article 
66 of the Vienna Convention on the Law of 
Treaties and declares that for any dispute among 
the Contracting Parties concerning the 
application or the interpretation of any article of 
Part V of the Convention to be submitted to the 
International Court of Justice for a decision or to 
the Conciliation Commission for consideration 



The Compleat Multilateral Copyright & Related 1886-2016  D – Vienna Conventions 
1. CONVENTION ON THE LAW OF TREATIES  1969 

 
Compiler Press © 2016 

D 31 

the consent of all the parties to the dispute is 
required in each separate case.” 

Belarus 
[Same reservations and declaration, 

identical in essence, mutatis mutandis, as the one 
made by the Russian Federation.] 

Belgium [12] 
21 June 1993 
Reservation: 

The Belgian State will not be bound by 
Articles 53 and 64 of the Convention with 
regard to any party which, in formulating a 
reservation concerning Article 66 a), objects to 
the settlement procedure established by this 
article. 

Bolivia 
Upon signature: 

(1) The shortcomings of the Vienna 
Convention on the Law of Treaties are 
such as to postpone the realization of the 
aspirations of mankind. 

(2) Nevertheless, the rules endorsed by the 
Convention do represent significant 
advances, based on the principles of 
international justice which Bolivia has 
traditionally supported. 

Bulgaria [13] 
Declaration: 

The People’s Republic of Bulgaria 
considers it necessary to underline that Articles 
81 and 83 of the Convention, which preclude a 
number of States from becoming parties to it, are 
of an unjustifiably restrictive character.  These 
provisions are incompatible with the very nature 
of the Convention, which is of a universal 
character and should be open for accession by 
all States. 

Canada 
In acceding to the Vienna Convention 

on the Law of Treaties, the Government of 
Canada declares its understanding that nothing 
in Article 66 of the Convention is intended to 

exclude the jurisdiction of the International 
Court of Justice where such jurisdiction exists 
under the provisions of any treaty in force 
binding the parties with regard to the settlement 
of disputes.  In relation to states parties to the 
Vienna Convention which accept as compulsory 
the jurisdiction of the International Court of 
Justice, the Government of Canada declares that 
it does not regard the provisions of Article 66 of 
the Vienna Convention as providing ‘some other 
method of peaceful settlement’ within the 
meaning of paragraph (2) a) of the declaration of 
the Government of Canada accepting as 
compulsory the jurisdiction of the International 
Court of Justice which was deposited with the 
Secretary-General of the United Nations on 
April 7, 1970. 

Chile 
Reservation: 

The Republic of Chile declares its 
adherence to the general principle of the 
immutability of treaties, without prejudice to the 
right of States to stipulate, in particular, rules 
which modify this principle, and for this reason 
formulates a reservation relating to the 
provisions of Article 62, paragraphs (1) and (3), 
of the Convention, which it considers 
inapplicable to Chile. 

China 
Reservation: 

(1) The People’s Republic of China makes its 
reservation to Article 66 of the said 
Convention. 

Declaration: 
(2) The signature to the said Convention by 

the Taiwan authorities on 27 April 1970 
in the name of “China” is illegal and 
therefore null and void. 

Colombia 
Reservation: 

With regard to Article 25, Colombia 
formulates the reservation that the Political 
Constitution of Colombia does not recognize the 
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provisional application of treaties; it is the 
responsibility of the National Congress to 
approve or disapprove any treaties and 
conventions which the Government concludes 
with other States or with international legal 
entities. 

Costa Rica [14] 
Reservations and declarations made upon 
signature and confirmed upon ratification: 

(1) With regard to Articles 11 and 12, the 
delegation of Costa Rica wishes to make 
a reservation to the effect that the Costa 
Rican system of constitutional law does 
not authorize any form of consent which 
is not subject to ratification by the 
Legislative Assembly. 

(2) With regard to Article 25, it wishes to 
make a reservation to the effect that the 
Political Constitution of Costa Rica does 
not permit the provisional application of 
treaties, either. 

(3) With regard to Article 27, it interprets this 
article as refer ring to secondary law and 
not to the provisions of the Political 
Constitution. 

(4) With regard to Article 38, its 
interpretation is that no customary rule of 
general international law shall take 
precedence over any rule of the 
Inter-American System to which, in its 
view, this Convention is supplementary. 

Cuba 
Reservation: 

The Government of the Republic of 
Cuba enters an explicit reservation to the 
procedure established under Article 66 of the 
Convention, since it believes that any dispute 
should be settled by any means adopted by 
agreement between the parties to the dispute; the 
Republic of Cuba therefore cannot accept 
solutions which provide means for one of the 
parties, without the consent of the other to 
submit the dispute to procedures for judicial 

settlement, arbitration and conciliation. 
Declaration: 

The Government of the Republic of 
Cuba declares that the Vienna Convention on the 
Law of Treaties essentially codified and 
systematized the norms that had been 
established by custom and other sources of 
international law concerning negotiation, 
signature, ratification, entry into force, 
termination and other stipulations relating to 
international treaties; hence, those provisions, 
owing to their compulsory character, by virtue 
of having been established by universally 
recognized sources of international law, 
particularly those relating to invalidity, 
termination and suspension of the application of 
treaties, are applicable to any treaty negotiated 
by the Republic of Cuba prior to the aforesaid 
convention, essentially, treaties, covenants and 
concessions negotiated under conditions of 
inequality or which disregard or diminish its 
sovereignty and territorial integrity. 

 
Czech Republic [5] 

Denmark 
As between itself and any State which 

formulates, wholly or in part, a reservation 
relating to the provisions of Article 66 of the 
Convention concerning the compulsory 
settlement of certain disputes, Denmark will not 
consider itself bound by those provisions of Part 
V of the Convention, according to which the 
procedures for settlement set forth in Article 66 
are not to apply in the event of reservations 
formulated by other States. 

Ecuador 
Upon signature: 

In signing this Convention, Ecuador has 
not considered it necessary to make any 
reservation in regard to Article 4 of the 
Convention because it understands that the rules 
referred to in the first part of Article 4 include 
the principle of the peaceful settlement of 
disputes, which is set forth in Article 2, 
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paragraph (3) of the Charter of the United 
Nations and which, as jus cogens, has universal 
and mandatory force. 

Ecuador also considers that the first part 
of Article 4 is applicable to existing treaties. 

It wishes to place on record, in this 
form, its view that the said Article 4 incorporates 
the indisputable principle that, in cases where 
the Convention codifies rules of lex lata, these 
rules, as pre-existing rules, may be invoked and 
applied to treaties signed before the entry into 
force of this Convention, which is the instrument 
codifying the rules. 
Upon ratification: 

In ratifying this Convention, Ecuador 
wishes to place on record its adherence to the 
principles, norms and methods of peaceful 
settlement of disputes provided for in the 
Charter of the United Nations and in other 
international instruments on the subject, which 
have been expressly included in the Ecuadorian 
legal system in Article 4, paragraph (3), of the 
Political Constitution of the Republic. 

Finland [15] 
Finland also declares that as to its 

relation with any State which has made or makes 
a reservation to the effect that this State will not 
be bound by some or all of the provisions of 
Article 66, Finland will consider itself bound 
neither by those procedural provisions nor by the 
substantive provisions of Part V of the 
Convention to which the procedures provided 
for in Article 66 do not apply as a result of the 
said reservation. 

Germany [6] 
Upon signature: 

(1) The Federal Republic of Germany 
reserves the right, upon ratifying the Vienna 
Convention on the Law of Treaties, to state its 
views on the declarations made by other 
States upon signing or ratifying or acceding to 
that Convention and to make reservations 
regarding certain provisions of the said 
Convention. 

Upon ratification: 
2. The Federal Republic of Germany assumes 

that the jurisdiction of the International 
Court of Justice brought about by consent 
of States outside the Vienna Convention 
on the Law of Treaties cannot be 
excluded by invoking the provisions of 
Article 66 b) of the Convention. 

3. The Federal Republic of Germany 
interprets ‘measures taken in conformity 
with the Charter of the United Nations’, 
as referred to in Article 75, to mean 
future decisions by the Security Council 
of the United Nations in conformity with 
Chapter VII of the Charter for the 
maintenance of international peace and 
security. 

Guatemala [16] 
Upon signature: 
Reservations: 

I. Guatemala cannot accept any provision of 
this Convention which would prejudice 
its rights and its claim to the Territory of 
Belize. 

II. Guatemala will not apply Articles [...], 25 
and 66 in so far as they are contrary to the 
provisions of the Constitution of the 
Republic. 

III. Guatemala will apply the provision 
contained in Article 38 only in cases 
where it considers that it is in the national 
interest to do so. 

Upon ratification: 
Reservations: 

a) The Republic of Guatemala formally 
confirms reservations I and III which it 
formulated upon signing the [said 
Convention], to the effect, respectively, 
that Guatemala could not accept any 
provision of the Convention which would 
prejudice its rights and its claim to the 
territory of Belize and that it would apply 
the provision contained in article 38 of 
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the Convention only in cases where it 
considered that it was in the national 
interest to do so; 

b) With respect to reservation II, which was 
formulated on the same occasion and 
which indicated that the Republic of 
Guatemala would not apply Articles [...], 
25 and 66 of the [said Convention] 
insofar as they were contrary to the 
Constitution, Guatemala states: 

(I) That it confirms the reservation with 
respect to the non-application of Articles 
25 and 66 of the Convention, insofar as 
both are incompatible with provisions of 
the Political Constitution currently in 
force; 

(II) [...] Guatemala’s consent to be bound by 
a treaty is subject to compliance with the 
requirements and procedures established 
in its Political Constitution.  For 
Guatemala, the signature or initialing of 
a treaty by its representative is always 
understood to be ad referendum and 
subject, in either case, to confirmation 
by its Government. 

c) A reservation is hereby formulated with 
respect to Article 27 of the Convention, to 
the effect that the article is understood to 
refer to the provisions of the secondary 
legislation of Guatemala and not to those 
of its Political Constitution, which take 
precedence over any law or treaty. 

Hungary [17] 

Kuwait 
The participation of Kuwait in this 

Convention does not mean in any way 
recognition of Israel by the Government of the 
State of Kuwait and that furthermore, no treaty 
relations will arise between the State of Kuwait 
and Israel. 

Mongolia [18] 
Declarations: 

(1) The Mongolian People’s Republic 
declares that it reserves the right to take 
any measures to safeguard its interests in 
the case of the non-observance by other 
States of the provisions of the Vienna 
Convention on the Law of Treaties. 

(2) The Mongolian People’s Republic deems 
it appropriate to draw attention to the 
discriminatory nature of Article 81 and 83 
of the Vienna Convention on the Law of 
Treaties and declares that the Convention 
should be open for accession by all 
States. 

Morocco 
Reservation made upon signature and confirmed 
upon ratification: 

(1) Morocco interprets paragraph (2) a) of 
Article 62 (Fundamental change of 
circumstances) as not applying to 
unlawful or inequitable treaties, or to any 
treaty contrary to the principle of 
self-determination. Morocco’s views on 
paragraph (2) a) were supported by the 
Expert Consultant in his statements in the 
Committee of the Whole on 11 May1968 
and before the Conference in plenary on 
14 May 1969 (see Document A/CONF. 
39/L.40). 

(2) It shall be understood that Morocco’s 
signature of this Convention does not in 
any way imply that it recognized Israel. 
Furthermore, no treaty relationships will 
be established between Morocco and 
Israel. 

Netherlands 
Declaration: 

“The Kingdom of the Netherlands does 
not regard the provisions of Article 66 b) of the 
Convention as providing “some other method of 
peaceful settlement” within the meaning of the 
declaration of the Kingdom of the Netherlands 
accepting as compulsory the jurisdiction of the 
International Court of Justice which was 
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deposited with the Secretary-General of the 
United Nations on 1 August 1956.” 

 
New Zealand 

Declaration: 
The Government of New Zealand 

declares its understanding that nothing in Article 
66 of the Convention is intended to exclude the 
jurisdiction of the International Court of Justice 
where such jurisdiction exists under the 
provisions of any treaty in force binding the 
parties with regard to the settlement of disputes. 
In relations to states parties to the Vienna 
Convention which accept as compulsory the 
jurisdiction of the International Court of Justice, 
the Government of New Zealand declares that it 
will not regard the provisions of Article 66 of 
the Vienna Convention as providing “some other 
method of peaceful settlement” within the 
meaning of this phrase where it appears in the 
declaration of the Government of New Zealand 
accepting as compulsory the jurisdiction of the 
International Court of Justice, which was 
deposited with the Secretary-General of the 
League of Nations on 8 April 1940. 

 
Oman 

Declaration: 
According to the understanding of the 

Government of the Sultanate of Oman the 
implementation of paragraph (2) of Article 62 of 
the said Convention does not include those 
Treaties which are contrary to the right to 
self-determination. 

Peru [19] 
Reservation: 

For the Government of Peru, the 
application of Articles 11, 12 and 25 of the 
Convention must be understood in accordance 
with, and subject to, the process of treaty 
signature, approval, ratification, accession and 
entry into force stipulated by its constitutional 
provisions. 

 

Portugal 
Declaration: 

Article 66 of the Vienna of the 
Convention is inextricably linked with the 
provisions of Part V to which it relates.  
Therefore, Portugal declares that as to its 
relation with any State which has made or makes 
a reservation to the effect that this State will not 
be bound by some or all of the provisions of 
Article 66, it will consider itself bound neither 
by those procedural norms nor by the 
substantive norms of Part V of the Convention 
to which the procedures provided for in Article 
66 do not apply as a result of the said 
reservation.  However, Portugal does not object 
to the entry into force of the remaining of the 
Convention between the Portuguese Republic 
and such a State and considers that the absence 
of treaty relations between itself and that State 
with regard to all or certain norms of Part V will 
not in any way impair the latter to fulfil any 
obligation embodied in those provisions to 
which it is subject under international law in 
dependently of the Convention”. 

Russian Federation 
The Union of Soviet Socialist Republics 

does not consider itself bound by the provisions 
of Article 66 of the Vienna Convention on the 
Law of Treaties and declares that, in order for 
any dispute among the Contracting Parties 
concerning the application or the interpretation 
of Articles 53 or 64 to be submitted to the 
International Court of Justice for a decision or 
for any dispute concerning the application or 
interpretation of any other articles in Part V of 
the Convention to be submitted for consideration 
by the Conciliation Commission, the consent of 
all the parties to the dispute is required in each 
separate case, and that the conciliators 
constituting the Conciliation Commission may 
only be persons appointed by the parties to the 
dispute by common consent. 

The Union of Soviet Socialist Republics 
will  consider  that  it  is not obligated by the  
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provisions of Article 20, paragraph (3) or of 
Article 45 b) of the Vienna Convention on the 
Law of Treaties, since they are contrary to 
established international practice. 
Declaration: 

The Union of Soviet Socialist Republics 
declares that it reserves the right to take any 
measures to safeguard its interests in the event 
of the non-observance by other States of the 
provisions of the Vienna Convention on the Law 
of Treaties. 

Saudi Arabia 
Reservation: 

“... with a reservation regarding Article 
66 so that the recourse to judgement or to 
arbitration should be preceded by agreement 
between the two countries concerned.”  

Slovakia [5] 
Syrian Arab Republic 

a) Acceptance of this Convention by the 
Syrian Arab Republic and ratification of 
it by its Government shall in no way 
signify recognition of Israel and cannot 
have as a result the establishment with the 
latter of any contact governed by the 
provisions of this Convention. 

b) The Syrian Arab Republic considers that 
Article 81 is not in conformity with the 
aims and purposes of the Convention in 
that it does not allow all States, without 
distinction or discrimination, to become 
parties to it. 

c) The Government of the Syrian Arab 
Republic does not in any case accept the 
non-applicability of the principle of a 
fundamental change of circumstances 
with regard to treaties establishing 
boundaries, referred to in Article 62, 
paragraph (2) a), inasmuch as it regards 
this as a flagrant violation of an 
obligatory norm which forms part of 
general international law and which 
recognizes the right of peoples to 

self-determination. 
d) The Government of the Syrian Arab 

Republic interprets the provisions in 
Article 52 as follows: 

The expression “the threat or use of 
force” used in this article extends also to 
the employment of economic, political, 
military and psychological coercion and 
to all types of coercion constraining a 
State to conclude a treaty against its 
wishes or its interests. 

e) The accession of the Syrian Arab Republic 
to this Convention and the ratification of 
it by its Government shall not apply to the 
Annex to the Convention, which concerns 
obligatory conciliation. 

Tunisia 
The dispute referred to in Article 66 a) 

requires the consent of all parties thereto in 
order to be submitted to the International Court 
of Justice for a decision. 

Ukraine 
Same reservations and declaration, identical in 
essence, mutatis mutandis, as the one made by 
the Union of Soviet Socialist Republics. 

United Kingdom [20] 
Upon signature: 

In signing the Vienna Convention on the 
Law of Treaties, the Government of the United 
Kingdom of Great Britain and Northern Ireland 
declare their understanding that nothing in 
article 66 of the Convention is intended to oust 
the jurisdiction of the International Court of 
Justice where such jurisdiction exists under any 
provisions in force binding the parties with 
regard to the settlement of disputes.  In 
particular, and in relation to States parties to the 
Vienna Convention which accept as compulsory 
the jurisdiction of the International Court of 
Justice, the Government of the United Kingdom 
declare that they will not regard the provisions 
of sub-paragraph b) of Article 66 of the Vienna 
Convention as providing `some other method of 
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peaceful settlement’ within the meaning of 
sub-paragraph i a) of the Declaration of the 
Government of the United Kingdom accepting 
as compulsory the jurisdiction of the 
International Court of Justice which was 
deposited with the Secretary-General of the 
United Nations on the 1st of January 1969. 

The Government of the United 
Kingdom, while reserving their position for the 
time being with regard to other declarations and 
reservations made by various States on signing 
the Convention, consider it necessary to state 
that the United Kingdom does not accept that 
Guatemala has any rights or any valid claim in 
respect of the territory of British Honduras. 
Upon ratification: 

It is [the United Kingdom’s] 
understanding that nothing in Article 66 of the 
Convention is intended to oust the jurisdiction of 
the International Court of Justice where such 
jurisdiction exists under any provisions in force 
binding the parties with regard to the settlement 
of disputes.  In particular, and in relation to 
States parties to the Vienna Convention which 
accept as compulsory the jurisdiction of the 
International Court, the United Kingdom will 
not regard the provisions of sub-paragraph b) of 
Article 66 of the Vienna Convention on the Law 
of Treaties as providing ‘some other method of 
peaceful settlement’ within the meaning of 
sub-paragraph i a) of the Declaration of the 
Government of the United Kingdom which was 
deposited with the Secretary-General of the 
United Nations on the 1st of January 1969. 

United Republic of Tanzania 
Article 66 of the Convention shall not be 

applied to the United Republic of Tanzania by 
any State which enters a reservation on any 
provision of Part V or the whole of that part of 
the Convention. 

Viet Nam 
Reservation: 

Acceding to this Convention, the 
Socialist Republic of Vietnam makes its 
reservation to Article 66 of the said Convention. 

Objections 
Unless otherwise indicated the objections were 
made upon ratification, accession or succession. 

Algeria 
The Government of the People’s 

Democratic Republic of Algeria, dedicated to 
the principle of the inviolability of the frontiers 
inherited on accession to independence, 
expresses an objection to the reservation entered 
by the Kingdom of Morocco with regard to 
paragraph (2) a) of article 62 of the Convention. 

Austria 
16 September 1998 

With respect to the reservations made by 
Guatemala upon ratification: 

Austria is of the view that the Guatemalan 
reservations refer almost exclusively to 
general rules of [the said Convention] 
many of which are solidly based on 
international customary law. The 
reservations could call into question 
well-established and universally accepted 
norms.  Austria is of the view that the 
reservations also raise doubts as to their 
compatibility with the object and purpose 
of the [said Convention].  Austria 
therefore objects to these reservations. 

This objection does not preclude the 
entry into force of the [said Convention] 
between Austria and Guatemala. 

Canada 
22 October 1971 

… Canada does not consider itself in 
treaty relations with the Syrian Arab Republic in 
respect of those provisions of the Vienna 
Convention on the Law of Treaties to which the 
compulsory conciliation procedures set out in 
the annex to that Convention are applicable. 

Chile 
The Republic of Chile formulates an 

objection to the reservations which have been 
made or may be made in the future relating to 
Article 62, paragraph (2), of the Convention. 
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Denmark 
With regard to reservations made by Guatemala 
upon ratification: 

These reservations refer to general rules 
of [the said Convention], many of which are 
solidly based on customary international law.  
The reservation - if accepted - could call to 
question well established and universally 
accepted norms. 

It is the opinion of the Government of 
Denmark that the reservations are not 
compatible with the object and purpose of 
[said Convention]. 

It is in the common interest of 
States that treaties to which they have 
chosen to become Parties are respected, as 
to their object and purpose, by all Parties 
and that States are prepared to undertake 
any legislative changes necessary to 
comply with their obligations under the 
treaties.  The Government of Denmark 
therefore objects to the aforesaid 
reservations made by the Government of 
Guatemala to [the said Convention].  This 
objection does not preclude the entry into 
force of [the said Convention] between 
Guatemala and Denmark and will thus 
enter into force between Guatemala and 
Denmark without Guatemala benefitting 
from these reservations. 

Egypt 
The Arab Republic of Egypt does not 

consider itself bound by Part V of the 
Convention vis-à-vis States which formulate 
reservations concerning the procedures for 
judicial settlement and compulsory arbitration 
set forth in Article 66 and in the annex to the 
Convention, and it rejects reservations made to 
the provisions of Part V of the Convention. 

Finland 
16 September 1998 

With regard to reservations made by 
Guatemala upon ratification: 

These reservations which consist 

of general references to national law and 
which do not clearly specify the extent of 
the derogation from the provisions of the 
Convention, may create serious doubts 
about the Commitment of the reserving 
State as to the object and purpose of the 
Convention and may contribute to 
undermining the basis of international 
treaty law.  In addition, the Government of 
Finland considers the reservation to Article 
27 of the Convention particularly 
problematic as it is a well-established rule 
of customary international law.  The 
Government of Finland would like to recall 
that according to article 19 c) of the [said] 
Convention, a reservation incompatible 
with the object and purpose of the 
Convention shall not be permitted. 

The Government of Finland 
therefore objects to these reservations 
made by the Government of Guatemala to 
the [said] Convention. 

This objection does not preclude 
the entry into force of the Convention 
between Guatemala and Finland. The 
Convention will thus become operative 
between the two States without Guatemala 
benefitting from these reservations. 

Germany [6] 
The Federal Republic of Germany 

rejects the reservations made by Tunisia, the 
Union of Soviet Socialist Republics, the 
Byelorussian Soviet Socialist Republic, the 
Ukrainian Soviet Socialist Republic and the 
German Democratic Republic and with regard to 
Article 66 of the Vienna Convention on the Law 
of Treaties as incompatible with the object and 
purpose of the said Convention.  In this 
connection it wishes to point out that, as stressed 
on numerous other occasions, the Government 
of the Federal Republic of Germany considers 
Articles 53 and 64 to be inextricably linked to 
Article 66 a). 

Objections, identical in essence, mutatis 
mutandis, were also formulated by the 
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Government of the Federal Republic of 
Germany in regard to reservations made by 
various states, as follows: 

i - 27 January 1988: in respect of reservations 
formulated by Bulgaria, the Hungarian 
People’s Republic and the Czechoslovak 
Socialist Republic. 

ii - 21 September 1988: in respect of the 
reservation made by Mongolia; 

iii - 30 January 1989: in respect of the 
reservation made by Algeria. 

12 June 2002 
With respect to the reservation made by 

Viet Nam upon accession: 
The Government of the Federal 

Republic of Germany has examined the 
reservation to Article 66 of the Vienna 
Convention on the Law of Treaties made 
by the Government of the Socialist 
Republic of Vietnam at the time of its 
accession to the Convention.  The 
Government of the Federal Republic of 
Germany considers that the dispute 
settlement procedure provided for by 
Article 66 is inextricably linked with the 
provisions of Part V of the Convention and 
was indeed the basis on which the Vienna 
Conference accepted elements of Part V.  
The dispute settlement set forth in Article 
66 therefore is an essential part of the 
Convention. 

The Government of the Republic 
of Germany is thus of the view that the 
reservation excluding that procedures for 
judicial settlement, arbitration and 
conciliation to be followed in case of a 
dispute, raises doubts as to the full 
commitment of the Socialist Republic of 
Vietnam to the object and purpose of the 
Vienna Convention on the Law of Treaties. 

The Government of the Republic 
of Germany, therefore, objects to the 
reservation made by the Government of the 
Socialist Republic of Vietnam. 

This objection does not preclude 
the entry into force of the Convention 
between the Federal Republic of Germany 
and the Socialist Republic of Vietnam”. 

Israel 
16 March 1970 

The Government of Israel has noted the 
political character of paragraph (2) in the 
declaration made by the Government of 
Morocco on that occasion.  In the view of the 
Government of Israel, this Convention is not the 
proper place for making such political 
pronouncements.  Moreover, that declaration 
cannot in any way affect the obligations of 
Morocco already existing under general 
international law or under particular treaties.  
The Government of Israel will, in so far as 
concerns the substance of the matter, adopt 
towards the Government of Morocco an attitude 
of complete reciprocity. 
16 November 1970 

With respect of declaration “A” made 
by the Syrian Arab Republic, same declaration, 
in essence, as the one above. 

Japan 
(1) The Government of Japan objects to any 
reservation in tended to exclude the application, 
wholly or in part, of the pro-visions of Article 66 
and the Annex concerning the obligatory 
procedures for settlement of disputes and does 
not consider Japan to be in treaty relations with 
any State which has formulated or will formulate 
such reservation, in respect of those provisions 
of Part V of the Convention regarding which the 
application of the obligatory procedures 
mentioned above are to be excluded as a result 
of the said reservation. Accordingly, the treaty 
relations between Japan and the Syrian Arab 
Republic will not include those provisions of 
Part V of the Convention to which the 
conciliation procedure in the Annex applies and 
the treaty relations between Japan and Tunisia 
will not include Articles 53 and 64 of the 
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Convention. 
(2) The Government of Japan does not accept 
the interpretation of Article 52 put forward by 
the Government of the Syrian Arab Republic, 
since that interpretation does not correctly 
reflect the conclusions reached at the 
Conference of Vienna on the subject of 
coercion. 
3 April 1987 
(1) [In view of its declaration made upon 
accession] … the Government of Japan objects 
to the reservations made by the Governments of 
the German Democratic Republic and the Union 
of Soviet Socialist Republics to Article 66 and 
the Annex of the Convention and reaffirms the 
position of Japan that [it] will not be in treaty 
relations with the above States in respect of the 
provisions of Part V of the Convention. 
(2) The Government of Japan objects to the 
reservation made by the Government of the 
Union of Soviet Socialist Republics to Article 
20, paragraph (3). 
(3) The Government of Japan objects to the 
declarations made by the Governments of the 
German Democratic Republic and the Union of 
Soviet Socialist Republics reserving their right 
to take any measures to safeguard their interests 
in the event of the non-observance by other 
States of the provisions of the Convention. 

Netherlands 
The Kingdom of the Netherlands is of 

the opinion that the provisions regarding the 
settlement of disputes, as laid down in Article 66 
of the Convention, are an important part of the 
Convention and that they cannot be separated 
from the substantive rules with which they are 
connected.  Consequently, the Kingdom of the 
Netherlands considers it necessary to object to 
any reservation which is made by another State 
and whose aim is to exclude the application, 
wholly or in part, of the provisions regarding the 
settlement of disputes.  While not objecting to 
the entry into force of the Convention between 
the Kingdom of the Netherlands and such a 

State, the Kingdom of the Netherlands considers 
that their treaty relations will not include the 
provisions of Part V of the Convention with 
regard to which the application of the procedures 
regarding the settlement of disputes, as laid 
down in Article 66, wholly or in part is 
excluded. 

The Kingdom of the Netherlands 
considers that the absence of treaty relations 
between the Kingdom of the Netherlands and 
such a State with regard to all or certain 
provisions of Part V will not in any way impair 
the duty of the latter to fulfil any obligation 
embodied in those provisions to which it is 
subject under international law independently of 
the Convention. 

For the reasons set out above, the 
Kingdom of the Netherlands objects to the 
reservation of the Syrian Arab Republic, 
according to which its accession to the 
Convention shall not include the Annex, and to 
the reservation of Tunisia, according to which 
the submission to the International Court of 
Justice of a dispute referred to in Article 66 a) 
requires the consent of all parties there to.  
Accordingly, the treaty relations between the 
Kingdom of the Netherlands and the Syrian 
Arab Republic will not include the provisions to 
which the conciliation procedure in the Annex 
applies and the treaty relations between the 
Kingdom of the Netherlands and Tunisia will 
not include Article 53 and 64 of the Convention. 

Objections, identical in essence, mutatis 
mutandis, were also formulated by the 
Government of the Netherlands in regard to 
reservations made by various states, as follows: 

i - 25 September 1987: in respect of 
reservations formulated by the Union of 
Soviet Socialist Republics, the 
Byelorussian Soviet Socialist Republic, 
the Ukrainian Soviet Socialist Republic 
and the German Democratic Republic; 

ii - 14 July 1988: in respect of reservations 
made by the Government of Bulgaria, 
Czechoslovakia and Hungary; 
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iii - 28 July 1988: in respect of one of the 
reservations made by Mongolia; 

iv - 30 January 1989: in respect of the 
reservation made by Algeria. 

v - 14 September 1998: in respect of the 
reservation to article 66 made by 
Guatemala. 

15 November 1999 
In regard to the reservation made by 

Cuba upon accession: 
In conformity with the terms of the 

objections the Kingdom of the Netherlands must 
be deemed to have objected to the reservation, 
excluding wholly or in part the procedures for 
the settlement of disputes, contained in Article 
66 of the Convention, as formulated by Cuba.  
Accordingly, the treaty relations between the 
Kingdom of the Netherlands and Cuba under the 
Convention do not include any of the provisions 
contained in Part V of the Convention.  The 
Kingdom of the Netherlands reiterates that the 
absence of treaty relations between itself and 
Cuba in respect of Part V of the Convention will 
not in any way impair the duty of Cuba to fulfil 
any obligation embodied in those provisions to 
which it is subject under international law 
independent of the Convention. 

11 October 2001 
In regard to the reservation made by Peru upon 
ratification: 

The Government of the Kingdom of the 
Netherlands has examined the reservation made 
by the Government of Peru at the time of its 
ratification of the Vienna Convention on the 
Law of Treaties.  The Government of the 
Kingdom of the Netherlands notes that the 
Articles 11, 12 and 25 of the Convention are 
being made subject to a general reservation 
referring to the contents of existing legislation in 
Peru. 

The Government of the Kingdom of the 
Netherlands is of the view that, in the absence of 
further clarification, this reservation raises 
doubts as to the commitment of Peru as to the 

object and purpose of the Convention and would 
like to recall that, according to customary 
international law as codified in the Vienna 
Convention on the Law of Treaties, a reservation 
incompatible with the object and purpose of a 
treaty shall not be permitted. 

It is in the common interest of States 
that treaties to which they have chosen to 
become parties are respected as to their object 
and purpose by all Parties and that States are 
prepared to undertake any legislative changes 
necessary to comply with their obligations under 
the treaties. 

The Government of the Kingdom of the 
Netherlands therefore objects to the aforesaid 
reservation made by the Government of Peru to 
the Vienna Convention on the Law of Treaties.  

This objection shall not preclude the 
entry into force of the Convention between the 
Kingdom of the Netherlands and Peru. 
4 December 2001 
In regard to the reservation made by Viet Nam 
upon accession: 

The Government of the Kingdom of the 
Netherlands has examined the reservation with 
regard to Article 66 made by the Government of 
the Socialist Republic of Viet Nam at the time of 
its accession to the Vienna Convention on the 
Law of Treaties, concluded on 23 May 1969, 
and refers to the objections formulated by the 
Kingdom of the Netherlands upon its accession 
to the above-mentioned Convention on 9 April 
1985. 

In conformity with the terms of the 
objections the Kingdom of the Netherlands must 
be deemed to have objected to the reservation 
formulated by the Socialist Republic of Viet 
Nam, excluding wholly the procedures for the 
settlement of disputes contained in Article 66 of 
the Convention.  Accordingly, the treaty 
relations between the Kingdom of the 
Netherlands and the Socialist Republic of Viet 
Nam under the Convention do not include any of 
the provisions contained in Part V of the 
Convention. 
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The Kingdom of the Netherlands 
stresses that the absence of treaty relations 
between itself and the Socialist Republic of Viet 
Nam in respect of Part V of the Convention will 
not in any way impair the duty of Viet Nam to 
fulfil any obligation embodied in those 
provisions, to which it is bound under 
international law, independent of the 
Convention.” 

New Zealand 
14 October 1971 

… The New Zealand Government 
objects to the reservation entered by the 
Government of Syria to the obligatory 
conciliation procedures contained in the Annex 
to the Vienna Convention on the Law of Treaties 
and does not accept the entry into force of the 
Convention as between New Zealand and Syria. 
10 August 1972 

… The New Zealand Government 
objects to the reservation entered by the 
Government of Tunisia in respect of Article 66 
a) of the Convention and does not consider New 
Zealand to be in treaty relations with Tunisia in 
respect of those provisions of the Convention to 
which the dispute settlement procedure provided 
for in Article 66 a) is applicable. 

Sweden 
4 February 1975 

Article 66 of the Convention contains 
certain provisions regarding procedures for 
judicial settlement, arbitration and conciliation. 
According to these provisions a dispute 
concerning the application or the interpretation 
of Articles 53 or 64, which deal with the so 
called jus cogens, may be submitted to the 
International Court of Justice.  If the dispute 
concerns the application or the interpretation of 
any of the other articles in Part V of the 
Convention, the conciliation procedure specified 
in the Annex to the Convention may be set in 
motion. 

The Swedish Government considers that 
these provisions regarding the settlement of 

disputes are an important part of the Convention 
and that they cannot be separated from the 
substantive rules with which they are connected.  
Consequently, the Swedish Government 
considers it necessary to raise objections to any 
reservation which is made by another State and 
whose aim is to exclude the application, wholly 
or in part, of the provisions regarding the 
settlement of disputes.  While not objecting to 
the entry into force of the Convention between 
Sweden and such a State, the Swedish 
Government considers that their treaty relations 
will not include either the procedural provision 
in respect of which a reservation has been made 
or the substantive provisions to which that 
procedural provision relates. 

For the reasons set out above, the 
Swedish Government objects to the reservation 
of the Syrian Arab Republic, according to which 
its accession to the Convention shall not include 
the Annex, and to the reservation of Tunisia, 
according to which the dispute referred to in 
Article 66 a) requires the consent of all parties 
thereto in order to be submitted to the 
International Court of Justice for a decision. In 
view of these reservations, the Swedish 
Government considers, firstly, that the treaty 
relations between Sweden and the Syrian Arab 
Republic will not include those provisions of 
Part V of the Convention to which the 
conciliation procedure in the Annex applies and, 
secondly, that the treaty relations between 
Sweden and Tunisia will not include Articles 53 
and 64 of the Convention. 

The Swedish Government has also taken 
note of the declaration of the Syrian Arab 
Republic, according to which it interprets the 
expression “the threat or use of force” as used in 
Article 52 of the Convention so as to extend also 
to the employment of economic, political, 
military and psychological coercion and to all 
types of coercion constraining a State to 
conclude a treaty against its wishes or its 
interests. 

 On this point, the Swedish Government 
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observes that since Article 52 refers to threat or 
use of force in violation of the principles of 
international law embodied in the Charter of the 
United Nations, it should be interpreted in the 
light of the practice which has developed or will 
develop on the basis of the Charter.” 
16 September 1998 
With regard to reservations made by Guatemala 
upon ratification: 

The Government of Sweden is of the 
view that these reservations raise doubts as to 
their compatibility with the object and purpose 
of the Convention.  The reservations refer 
almost exclusively to general rules of the Vienna 
Convention on the Law of Treaties, many of 
which are solidly based on customary 
international law.  The reservations could call 
into question well established and universally 
accepted norms. 

The Government of Sweden notes in 
particular that the Government of Guatemala has 
entered a reservation that it would apply the 
provisions contained in Article 38 of the 
Convention only in cases where it considered 
that it was in the national interest to do so; and 
furthermore a reservation with respect to Article 
27 of the Convention, to the effect that the 
article is understood to refer to the provisions of 
the secondary legislation of Guatemala and not 
to those of its Political Constitution, which take 
precedence over any law or treaty. 

It is in the common interest of States 
that treaties to which they have chosen to 
become parties are respected, as to their object 
and purpose, by all parties and that States are 
prepared to undertake any legislative changes 
necessary to comply with their obligations under 
the treaties. 

The Government of Sweden therefore 
objects to the aforesaid reservations made by the 
Government of Guatemala to the [said] 
Convention. 

This objection does not preclude the 
entry into force of the Convention between 
Guatemala and Sweden.  The Convention will 

thus become operative between the two States 
without Guatemala benefiting from this 
reservation.” 
17 November 1999 
With regard to the reservation made by Cuba 
upon accession: 

The Government of Sweden wishes to 
recall its statements of the 4th of February 1975, 
made in connection with its ratification of the 
Convention, relating to the accession of the 
Syrian Arab Republic and the Republic of 
Tunisia respectively, which reads as follows:  

Article 66 of the Convention contains 
certain provisions regarding procedures for 
judicial settlement, arbitration and conciliation. 
According to these provisions a dispute 
concerning the application or the interpretation 
of Articles 53 or 64, which deal with the so 
called jus cogens, may be submitted to the 
International Court of Justice.  If the dispute 
concerns the application or the interpretation of 
any of the other articles in Part V of the 
Convention, the conciliation procedure specified 
in the Annex to the Convention may be set in 
motion.  The Swedish Government considers 
that these provisions regarding the settlement of 
disputes are an important part of the Convention 
and that they cannot be separated from the 
substantive rules with which they are connected.  
Consequently, the Swedish Government 
considers it necessary to raise objections to any 
reservation which is made by another State and 
whose aim is to exclude the application, wholly 
or in part, of the provisions regarding the 
settlement of disputes.  While not objecting to 
the entry into force of the Convention between 
Sweden and such a State, the Swedish 
Government considers that their treaty relations 
will not include either the procedural provision 
in respect of which a reservation has been made 
or the substantive provisions to which that 
procedural provision relates.’  For the reasons 
set out above, which also apply to the 
reservation made by the Republic of Cuba, the 
Swedish Government objects to the reservation 
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entered by the Government of the Republic of 
Cuba to the Vienna Convention on the Law of 
Treaties. 

25 July 2001 
With regard to the reservation made by Peru 
upon ratification: 

The Government of Sweden has 
examined the reservation made by Peru at the 
time of its ratification of the Vienna Convention 
on the Law of Treaties. 

The Government of Sweden notes that 
Articles 11, 12 and 25 of the Convention are 
being made subject to a general reservation 
referring to the contents of existing legislation in 
Peru. 

The Government of Sweden is of the 
view that, in the absence of further clarification, 
this reservation raises doubts as to the 
commitment of Peru to the object and purpose of 
the Convention and would like to recall that, 
according to customary international law as 
codified in the Vienna Convention on the Law 
of Treaties, a reservation incompatible with the 
object and purpose of a treaty shall not be 
permitted. 

It is in the common interest of States 
that treaties to which they have chosen to 
become parties are respected as to their object 
and purpose, by all parties, and that States are 
prepared to undertake any legislative changes 
necessary to comply with their obligations under 
the treaties. 

The Government of Sweden therefore 
objects to the aforesaid reservation by the 
Government of Peru to the Vienna Convention 
on the Law of Treaties. 

This objection shall not preclude the 
entry into force of the Convention between Peru 
and Sweden. The Convention enters into force in 
its entirety between the two States, without Peru 
benefiting from its reservation. 

 

United Kingdom 
The United Kingdom does not accept 

that the interpretation of Article 52 put forward 
by the Government of Syria correctly reflects the 
conclusions reached at the Conference of Vienna 
on the subject of coercion; the Conference dealt 
with this matter by adopting a Declaration on 
this subject which forms part of the Final Act; 

The United Kingdom objects to the 
reservation entered by the Government of Syria 
in respect of the Annex to the Convention and 
does not accept the entry into force of the 
Convention as between the United Kingdom and 
Syria; 

With reference to a reservation in 
relation to the territory of British Honduras 
made by Guatemala on signing the Convention, 
the United Kingdom does not accept that 
Guatemala has any rights or any valid claim 
with respect to that territory; The United 
Kingdom fully reserves its position in other 
respects with regard to the declarations made by 
various States on signature, to some of which the 
United Kingdom would object, if they were to 
be confirmed on ratification. 

22 June 1972 
… The United Kingdom objects to the 

reservation entered by the Government of 
Tunisia in respect of Article 66 a) of the 
Convention and does not accept the entry into 
force of the Convention as between the United 
Kingdom and Tunisia. 

7 December 1977 
The Government of the United Kingdom 

of Great Britain and Northern Ireland note that 
the instrument of ratification of the Government 
of Finland, which was deposited with the 
Secretary-General on 19 August 1977, contains 
a declaration relating to paragraph (2) of Article 
7 of the Convention.  The Government of the 
United Kingdom wish to inform the 
Secretary-General that they do not regard that  
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declaration as in any way affecting the 
interpretation or application of Article 7. 
5 June 1987 

The Government of the United Kingdom 
of Great Britain and Northern Ireland object to 
the reservation entered by the Government of the 
Union of Soviet Socialist Republics by which it 
rejects the application of Article 66 of the 
Convention.  Article 66 provides in certain 
circumstances for the compulsory settlement of 
disputes by the International Court of Justice (in 
the case of disputes concerning the application 
or interpretation of Articles 53 or 64 or by a 
conciliation procedure (in the case of the rest of 
Part V of the Convention).  These provisions 
are inextricably linked with the provisions of 
Part V to which they relate.  Their inclusion 
was the basis on which those parts of Part V 
which represent progressive development of 
international law were accepted by the Vienna 
Conference.  Accordingly the United Kingdom 
does not consider that the treaty relations 
between it and the Soviet Union include Part V 
of the Convention. 

With respect to any other reservation the 
intention of which is to exclude the application, 
in whole or in part, of the provisions of Article 
66, to which the United Kingdom has already 
objected or which is made after the reservation 
by the Government of the Union of Soviet 
Socialist Republics, the United Kingdom will 
not consider its treaty relations with the State 
which has formulated or will formulate such a 
reservation as including those provisions of Part 
V of the Convention with regard to which the 
application of Article 66 is rejected by the 
reservation. 

The instrument of accession deposited 
by the Union of Soviet Socialist Republics 
included also a declaration that it reserves the 
right to take “any measures” to safeguard its 
interests in the event of the non-observance by 
other States of the provisions of the Convention.  
The purpose and scope of this statement is 
unclear; but, given that the Union of Soviet 

Socialist Republics has rejected the application 
of Article 66 of the Convention, it would seem 
to apply rather to acts by Parties to the 
Convention in respect of treaties where such acts 
are in breach of the Convention.  In such 
circumstances a State would not be limited in its 
response to the measures in Article 60: under 
customary international law it would be entitled 
to take other measures, provided always that 
they are reasonable and in proportion to the 
breach. 

11 October 1989 
With regard to the reservation made by Algeria 
upon accession: 

The Government of the United Kingdom 
wish in this context to recall their declaration of 
5 June 1987 [in respect of the accession of the 
Union of Soviet Socialist Republics] which in 
accordance with its terms applies to the 
reservations mentioned above, and will similarly 
apply to any like reservations which any other 
State may formulate. 

19 November 1999 
With regard to the reservation made by Cuba 
upon accession: 

The Government of the United Kingdom 
of Great Britain and Northern Ireland objects to 
the reservation [...]. The Government of the 
United Kingdom wishes in this context to recall 
their declaration of 5 June 1987 (in respect of 
the accession of the Union of Soviet Socialist 
Republics) which in accordance with its terms 
applies to the reservation mentioned above, and 
will apply similarly to any like reservation 
which any other State may formulate.  
Accordingly the United Kingdom does not 
consider that the treaty relations between it and 
the Republic of Cuba include Part V of the 
Convention. 

22 July 2002 
With regard to the reservation made by Viet 
Nam upon accession: 

The instrument of accession deposited 
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by the Government of the Socialist Republic of 
Vietnam contains a reservation in respect of 
Article 66 of the Convention.  The United 
Kingdom objects to the reservation entered by 
the Socialist Republic of Vietnam in respect of 
Article 66 and does not accept the entry into 
force of the Convention as between the United 
Kingdom and the Socialist Republic of 
Vietnam.” 

United States of America 
26 May 1971 

The Government of the United States of 
America objects to reservation e) of the Syrian 
instrument of accession: 

In the view of the United States 
Government that reservation is incompatible 
with the object and purpose of the Convention 
and undermines the principle of impartial 
settlement of disputes concerning the invalidity, 
termination, and suspension of the operation of 
treaties, which was the subject of extensive 
negotiation at the Vienna Conference. 

The United States Government intends, 
at such time as it may become a party to the 
Vienna Convention on the Law of Treaties, to 
reaffirm its objection to the foregoing 
reservation and to reject treaty relations with the 
Syrian Arab Republic under all provisions in 
Part V of the Convention with regard to which 
the Syrian Arab Republic has rejected the 
obligatory conciliation procedures set forth in 
the Annex to the Convention. 

The United States Government is also 
concerned about Syrian reservation c) declaring 
that the Syrian Arab Republic does not accept 
the non-applicability of the principle of a 
fundamental change of circumstances with 
regard to treaties establishing boundaries, as 
stated in Article 62 (2) a), and Syrian reservation 
d) concerning its interpretation of the expression 
`the threat or use of force’ in Article 52.  
However, in view of the United States 
Government’s intention to reject treaty relations 
with the Syrian Arab Republic under all 

provisions in Part V to which reservations c) and 
d) relate, we do not consider it necessary at this 
time to object formally to those reservations. 

The United States Government will 
consider that the absence treaty relations 
between the United States of America and the 
Syrian Arab Republic with regard to certain 
provisions in Part V will not in any way impair 
the duty of the latter to fulfil any obligation 
embodied in those provisions to which it is 
subject under international law independently of 
the Vienna Convention on the Law of Treaties. 
29 September 1972 

… The United States of America objects 
to the reservation by Tunisia to paragraph a) of 
Article 66 of the Vienna Convention on the Law 
of Treaties regarding a dispute as to the 
interpretation or application of Article 53 or 64.  
The right of a party to invoke the provisions of 
Article 53 or 64 is inextricably linked with the 
provisions of Article 42 regarding impeachment 
of the validity of a treaty and paragraph a) of 
Article 66 regarding the right of any party to 
submit to the International Court of Justice for 
decision any dispute concerning the application 
or the interpretation of Article 53 or 64. 

Accordingly, the United States 
Government intends, at such time as it becomes 
a party to the Convention, to reaffirm its 
objection to the Tunisian reservation and declare 
that it will not consider that Article 53 or 64 of 
the Convention is in force between the United 
States of America and Tunisia. 
Editor’s Note:  Nominated conciliators list 
requiring notifications under the Annex 
paragraphs (1) and (2) not reproduced in this 
volume. 
 

Notes 
The Convention was adopted on 22 May 

1969 and opened for signature on 23 May 1969 
by the United Nations Conference on the Law of 
Treaties.  The Conference was convened 
pursuant to General Assembly resolutions 2166 
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(XXI) [1] of 5 December 1966 and 2287 (XXII) 
[2] of 6 December 1967.  The Conference held 
two sessions, both at the Neue Hofburg in 
Vienna, the first session from 26 March to 24 
May 1968 and the second session from 9 April 
to 22 May 1969.  In addition to the Convention, 
the Conference adopted the Final Act and certain 
declarations and resolutions, which are annexed 
to that Act.  By unanimous decision of the 
Conference, the original of the Final Act was 
deposited in the archives of the Federal Ministry 
for Foreign Affairs of Austria.  The text of the 
Final Act is included in document 
A/CONF.39/11/Add.2. 
[1] Official Records of the General Assembly, 

Twenty-first Session, Supplement No. 16 
(A/6316), p. 95. 

[2] Ibid., Twenty-second Session, Supplement 
No. 16 (A/6716), p. 80. 

[3] The former Yugoslavia had signed and 
ratified the Convention on 23 May 1969 and 
27 August 1970, respectively. See also note 
1 under “Bosnia and Herzegovina”, 
“Croatia”, “former Yugoslavia”, “Slovenia”, 
“The Former Yugoslav Republic of 
Macedonia” and “Yugoslavia” in the 
“Historical Information” section in the front 
matter of this volume. 

[4] Signed on behalf of the Republic of China on 
27 April 1970.  See note concerning 
signatures, ratifications, accessions, etc., on 
behalf of China (note 1 under “China” in the 
“Historical Information” section in the front 
matter of this volume). 

In a communication addressed to 
the Secretary-General with reference to the 
above-mentioned signature, the Permanent 
Mission of the Union of Soviet Socialist 
Republics stated that the said signature was 
irregular since the so-called “Government 
of China” represented no one and had no 
right to speak on behalf of China, there 
being only one Chinese State in the 
world-the People’s Republic of China. 

The Permanent Mission of 
Bulgaria to the United Nations later 
addressed to the Secretary-General a 
similar communication. 

In two letters addressed to the 
Secretary-General in regard to the 
above-mentioned communications, the 
Permanent Representative of China to the 
United Nations stated that the Republic of 
China, a sovereign State and Member of 
the United Nations, had attended the 
United Nations Conference on the Law of 
Treaties in 1968 and 1969, contributed to 
the formulation of the Convention 
concerned and signed it, and that “any 
statements or reservations to the said 
Convention that are incompatible with or 
derogatory to the legitimate position of the 
Government of the Republic of China shall 
in no way affect the rights and obligations 
of the Republic of China as a signatory of 
the said Convention. 

[5] Czechoslovakia had acceded to the 
Convention on 29 July 1987, with a 
reservation.  By a communication received 
on 19 October 1990, the Government of 
Czechoslovakia notified the Secretary- 
General of its decision to withdraw the 
reservation made upon accession with 
respect to Article 66 of the Convention, 
which reads as follows: 

The Czechoslovak Socialist Republic 
does not consider itself bound by the 
provisions of Article 66 of the 
Convention and declares that, in 
accordance with the principle of 
sovereign equality of States, for any 
dispute to be submitted to the 
International Court of Justice or to a 
conciliation procedure, the consent of 
all the parties to the dispute is 
required in each separate case. 

See also note 1 under “Czech Republic” and 
note 1 under “Slovakia” in the “Historical 
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Information” section in the front matter of 
this volume. 

[6] The German Democratic Republic had 
acceded to the Convention on 20 October 
1986 with the following reservation and 
declarations: 
Reservation: 

The German Democratic Republic 
does not consider itself bound by the 
provisions of Article 66 of the Convention. 

In order to submit a dispute 
concerning the application or the 
interpretation of Article 53 or 64 to the 
International Court of Justice for a decision 
or to submit a dispute on the application or 
the interpretation of any of the other 
articles of Part V of the Convention to the 
Conciliation Commission for consideration 
it shall be necessary in every single case to 
have the consent of all Parties to the 
dispute.  The members of the Conciliation 
commission shall be appointed jointly by 
the Parties to the dispute. 

Declarations: 
The German Democratic Republic 

declares that it reserves itself the right to 
take measures to protect its interests in the 
case that other States would not comply 
with the provisions of the Convention.  

The German Democratic Republic 
holds the view that the provisions of 
Articles 81 and 83 of the Convention are in 
contradiction to the principle according to 
which any State, the policy of which is 
guided by the purposes and principles of 
the United Nations Charter, has the right to 
become a Party to Conventions affecting 
the interests of all States. 

See also note 2 under “Germany” 
in the “Historical Information” section in 
the front matter of this volume. 

[7] See note 1 under “Germany” in the 
“Historical Information” section in the front 
matter of this volume. 

[8] See note 1 under “Montenegro” in the 
“Historical Information” section in the front 
matter of this volume. 

[9] See note 1 under “Netherlands” regarding 
Aruba/Netherlands Antilles in the 
“Historical Information” section in the front 
matter of this volume. 

[10] With reference to this signature, 
communications have been addressed to the 
Secretary-General by the Permanent 
Missions to the United Nations of Bulgaria, 
Mongolia and the Union of Soviet Socialist 
Republics, stating that the said signature was 
illegal inasmuch as the South Korean 
authorities could not under any 
circumstances speak on behalf of Korea. 

In a communication addressed to the 
Secretary-General the Permanent Observer 
of the Republic of Korea to the United 
Nations declared that the above-mentioned 
statement by the Permanent Mission of the 
Union of Soviet Socialist Republics was 
without legal foundation and therefore 
neither affected the legitimate act of signing 
the Convention by the Government of the 
Republic of Korea nor prejudiced the rights 
and obligations of the Republic of Korea 
under it.  He further stated that “in this 
connexion, it should be noted that the 
General Assembly of the United Nations 
declared at its third session and has 
continuously reaffirmed thereafter that the 
Government of the Republic of Korea is the 
only lawful Government in Korea”. 

Subsequently, in a communication 
received on 24 October 2002, the 
Government of Bulgaria informed the 
Secretary-General of the following: 

... upon signature of the above 
Convention by the Republic of Korea, in 
1971, the Government of the People’s 
Republic of Bulgaria[,] in [a] 
communication addressed to the 
Secretary-General with reference to the 
above-mentioned signature, ... stated that its 
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Government considered the said signature 
was illegal inasmuch as the South Korean 
authorities could not speak on behalf of 
Korea. 

Now therefore [the Government of 
the Republic of Bulgaria declares] that the 
Government of the Republic of Bulgaria, 
having reviewed the said declaration, hereby 
withdraws the same.” 

[11] Within a period of one year from the date of 
the depositary notification transmitting the 
reservation (i.e. 13 July 2005), none of the 
Contracting Parties to the said Convention 
had notified the Secretary-General of an 
objection either to the deposit itself or to the 
procedure envisaged.  Consequently, the 
reservation in question was accepted for 
deposit upon the above-stipulated one year 
period, that is on 13 July 2006. 

[12] On 18 February 1993, the Government of 
Belgium notified the Secretary-General that 
its instrument of accession should have 
specified that the said accession was made 
subject to the said reservation.  None of the 
Contracting Parties to the Agreement having 
notified the Secretary-General of an 
objection either to the deposit itself or to the 
procedure envisaged, within a period of 90 
days from the date its circulation (23 March 
1993), the reservation is deemed to have 
been accepted. 

[13] In a notification received on 6 May 1994, 
the Government of Bulgaria notified the 
Secretary-General that it had decided to 
withdraw the reservation made upon 
accession with regard to Article 66 a), which 
read as follows: 

The People’s Republic of Bulgaria 
does not consider itself bound by the 
provision of Article 66, paragraph a) of the 
Convention, according to which any one of 
the parties to a dispute concerning the 
application or the interpretation of Article 
53 or 64 may, by a written application, 

submit it to the International Court of 
Justice for a decision unless the parties by 
common consent agree to submit the 
dispute to arbitration.  The Government of 
the People’s Republic of Bulgaria states 
that for the submission of such a dispute to 
the International Court of Justice for a 
decision, the preliminary consent of all 
parties to the dispute is needed. 

[14] In this regard, on 13 October 1998, the 
Secretary-General received from the 
Government of the United Kingdom of 
Great Britain and Northern Ireland the 
following communication: “The 
Government of the United Kingdom object 
to the reservation entered by Costa Rica in 
respect of Article 27 and reiterate their 
observation in respect of the similar 
reservation entered by the Republic of 
Guatemala.” (See also note 16) . 

[15] On 20 April 2001, the Government of 
Finland informed the Secretary-General that 
it had decided to withdraw its declaration in 
respect of Article 7 (2) made upon 
ratification. The text of the declaration reads 
as follows: 

Finland declares its understanding 
that nothing in paragraph (2) of Article 7 of 
the Convention is intended to modify any 
provisions of internal law in force in any 
Contracting State concerning competence 
to conclude treaties. Under the Constitution 
of Finland the competence to conclude 
treaties is given to the President of the 
Republic, who also decides on the issuance 
of full powers to the Head of Government 
and the Minister for Foreign Affairs. 

[16] On 15 March 2007, the Government of 
Guatemala informed the Secretary-General 
of that it had decided the following: 

Withdraw in their entirety the 
reservations formulated by the Republic of 
Guatemala on 23 May 1969 and confirmed 
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upon 14 May 1997 to Articles 11 and 12 of 
the Vienna Convention on the Law of 
Treaties. 
The text of the reservations made upon 
signature and ratification read as follows: 
Upon signature: 
Reservations: 
I. Guatemala cannot accept any provision of 

this Convention which would prejudice 
its rights and its claim to the Territory of 
Belize. 

II. Guatemala will not apply Articles 11, 12, 
25 and 66 in so far as they are contrary to 
the provisions of the Constitution of the 
Republic. 

III. Guatemala will apply the provision 
contained in Article 38 only in cases 
where it considers that it is in the national 
interest to do so. 

Upon ratification: 
Reservations: 
a) The Republic of Guatemala formally 

confirms reservations I and III which it 
formulated upon signing the [said 
Convention], to the effect, respectively, 
that Guatemala could not accept any 
provision of the Convention which would 
prejudice its rights and its claim to the 
territory of Belize and that it would apply 
the provision contained in Article 38 of 
the Convention only in cases where it 
considered that it was in the national 
interest to do so;  

b) With respect to reservation II, which was 
formulated on the same occasion and 
which indicated that the Republic of 
Guatemala would not apply Articles 11, 
12, 25 and 66 of the [said Convention] 
insofar as they were contrary to the 
Constitution, Guatemala states: b) (I).  
That it confirms the reservation with 
respect to the non-application of Articles 
25 and 66 of the Convention, insofar as 
both are incompatible with provisions of 

the Political Constitution currently in 
force; b) (II) That it also confirms the 
reservation with respect to the 
non-application of articles 11 and 12 of 
the Convention. 

Guatemala’s consent to be bound 
by a treaty is subject to compliance with 
the requirements and procedures 
established in its Political Constitution.  
For Guatemala, the signature or initialing 
of a treaty by its representative is always 
understood to be ad referendum and 
subject, in either case, to confirmation by 
its Government. 

c) A reservation is hereby formulated with 
respect to Article 27 of the Convention, to 
the effect that the article is understood to 
refer to the provisions of the secondary 
legislation of Guatemala and not to those 
of its Political Constitution, which take 
precedence over any law or treaty. 

In will be recalled that the 
Secretary-General received 
communications in regard to the said 
reservations from the various States on 
the dates indicated hereinafter: 

Germany (21 September 1998): 
These reservations refer almost 

exclusively to general rules of the 
Convention many of which are solidly 
based on customary international law.  
The reservations could call into question 
well-established and universally-accepted 
norms of international law, especially 
insofar as the reservations concern 
Articles 27 and 38 of the Convention.  
The Government of the Federal Republic 
of Germany is of the view that the 
reservations also raise doubts as to their 
compatibility with the object and purpose 
of the Convention.  The Government of 
the Federal Republic of Germany 
therefore objects to these reservations.  
This objection does not preclude the entry 
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into force of the Convention between 
Germany and Guatemala. 
Belgium (30 September 1998):  

The reservations entered by 
Guatemala essentially concern general 
rules laid down in the [said Convention], 
many of which form part of customary 
international law.  These reservations 
could call into question firmly established 
and universally accepted norms.  The 
Kingdom of Belgium therefore raises an 
objection to the reservations.  This 
objection does not prevent the [said 
Convention] from taking effect between 
the Kingdom of Belgium and Guatemala. 
United Kingdom (13 October 1998):  
The Government of the United Kingdom 
of Great Britain and Northern Ireland 
object to the reservation entered by the 
Republic of Guatemala in respect of 
Article 27, and wish to observe that the 
customary international law rule set out in 
that article applies to constitutional as 
well as to other internal laws.  The 
Government of the United Kingdom 
object also to the reservation entered by 
the Republic of Guatemala in respect of 
Article 38, by which the Republic of 
Guatemala seek subjective application of 
the rule of customary international law set 
out in that article.  The Government of 
the United Kingdom wish to recall their 
declaration of 5 June 1987 (in respect of 
the accession of the Union of Soviet 
Socialist Republics), which, in 
accordance with its terms, applies to the 
reservation entered by the Republic of 
Guatemala in respect of Article 66 and 
will similarly apply to any like 
reservation which any other State may 
formulate. 

[17] In a communication received on 8 
December 1989, the Government of 
Hungary notified the Secretary-General that 

it had decided to withdraw as from that date, 
its reservation regarding article 66 made 
upon accession which reservation reads as 
follows: 

The Hungarian People’s Republic 
does not consider itself bound by the 
provisions of Article 66 of the Vienna 
Convention on the Law of Treaties and 
declares that submission of a dispute 
concerning the application or the 
interpretation of Article 53 or 64 to the 
International Court of Justice for a decision 
or submission of a dispute concerning the 
application or the interpretation of any 
articles in Part V of the Convention to a 
conciliation commission for consideration 
shall be subject to the consent of all the 
parties to the dispute and that the 
conciliators constituting the conciliation 
commission shall have been nominated 
exclusively with the common consent of the 
parties to the dispute. 

[18] In a communication received on 19 July 
1990, the Government of Mongolia notified 
the Secretary-General of its decision to 
withdraw the reservation made upon 
accession, which reads as follows: 

(1) The Mongolian People’s Republic does 
not consider itself bound by the 
provisions of Article 66 of the 
Convention. 

The Mongolian People’s 
Republic declares that submission of 
any dispute concerning the application 
or the interpretation of Articles 53 and 
64 to the International Court of Justice 
for a decision as well as submission of 
any dispute concerning the application 
or the interpretation of any other 
articles in Part V of the Convention to 
a conciliation commission for 
consideration shall be subject to the 
consent of all the parties to the dispute 
in each separate case, and that the 
conciliators constituting the 



The Compleat Multilateral Copyright & Related 1886-2016  D – Vienna Conventions 
1. CONVENTION ON THE LAW OF TREATIES  1969 

 
Compiler Press © 2016 

D 52 

conciliation commission shall be 
appointed by the parties to the dispute 
by common consent. 
(2) The Mongolian People’s Republic 
is not obligated by the provisions of 
Article 45 b) of the Vienna Convention 
on the Law of Treaties, since they are 
contrary to established international 
practice. 

 
[19] On 14 November 2001, the 

Secretary-General received from the 
Government of Austria the following 
communication: 

Austria has examined the 
reservation made by the Government of 
Peru at the time of its ratification of the 
Vienna Convention on the Law of Treaties, 
regarding the application of Articles 11, 12 
and 25 of the Convention. 

The fact that Peru is making the 
application of the said articles subject to a 
general reservation referring to the 
contents of existing national legislation, in 
the absence of further clarification raises 
doubts as to the commitment of Peru to the 
object and purpose of the Convention.  
According to customary international law 
as codified in the Vienna Convention on 
the Law of Treaties, a reservation 
incompatible with the object and purpose 
of a treaty shall not be permitted.  In 
Austria’s view the reservation in question 
is therefore inadmissible to the extent that 
its application could negatively affect the 
compliance by Peru with its obligations 
under Articles 11, 12 and 25 of the 
Convention. 

For these reasons, Austria objects 
to the reservation made by the Government 
of Peru to the Vienna Convention on the 
Law of Treaties. 

This objection shall not preclude 
the entry into force of the Convention in its 
entirety between Peru and Austria, without 

Peru benefiting from its reservation. 
In this regard, the Secretary-General 

received, on 21 January 2002, from the 
Government of Peru the following 
communication: 

The Government of Peru refers to 
the communication made by the 
Government of Austria relating to the 
reservation made by Peru upon 
ratification].  In this document, Member 
States are informed of a communication 
from the Government of Austria stating its 
objection to the reservation entered in 
respect of the Vienna Convention on the 
Law of Treaties by the Government of 
Peru on 14 September 2000 when 
depositing the corresponding instrument of 
ratification. 

As the [Secretariat] is aware, 
Article 20, paragraph (5), of the Vienna 
Convention states that “a reservation is 
considered to have been accepted by a 
State if it shall have raised no objection to 
the reservation by the end of a period of 
twelve months after it was notified of the 
reservation (...)”.  The ratification and 
reservation by Peru in respect of the 
Vienna Convention were communicated to 
Member States on 9 November 2000. 

Since the communication from the 
Austrian Government was received by the 
Secretariat on 14 November 2001 and 
circulated to Member States on 28 
November 2001, the Peruvian Mission is 
of the view that there is tacit acceptance on 
the part of the Austrian Government of the 
reservation entered by Peru, the 12-month 
period referred to in Article 20, paragraph 
(5), of the Vienna Convention having 
elapsed without any objection being raised.  
The Peruvian Government considers the 
communication from the Austrian 
Government as being without legal effect, 
since it was not submitted in a timely 
manner. 
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[20] On 24 February 1998, the 
Secretary-General received from the 
Government of Guatemala the following 
communication: 

Guatemala maintains a territorial 
dispute over the illegal occupation of part 
of its territory by the Government of the 
United Kingdom of Great Britain and 
Northern Ireland, succeeded by the 
Government of Belize, and Guatemala 
therefore continues to assert a valid claim 
based on international law which must be 
settled by restoring to it the territory which 
historically and legally belongs to it. 

[21]The nomination of the conciliators listed 
hereinafter was not renewed after five years.  
For the date of their nomination and their 
titles, see the preceding editions of the 
present publication: 

Editor’s Note:  Nominated conciliators list 
requiring notifications under the Annex 
paragraphs (1) and (2) not reproduced in 
this volume. 

[22) The nomination of the conciliators listed 
hereinafter was not renewed after five years. 
For the date of their nomination and their 
titles, see the preceding editions of the 
present publication: 

[23] Designation renewed on that date for a term 
of five years. 
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United Nations Conference on the Law of Treaties between States and International Organizations 
 or between International Organizations 

Vienna: March 21, 1986 
http://legal.un.org/ilc/texts/instruments/english/conventions/1_2_1986.pdf 
Editor’s Note: Sub-Article Titling & Index added. 
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Preamble 
The Parties to the present Convention, 

Considering the fundamental role of 
treaties in the history of international relations, 

Recognizing the consensual nature of 
treaties and their ever-increasing importance as a 
source of international law, 

Noting that the principles of free consent 
and of good faith and the pacta sunt servanda 
rule are universally recognized, 

Affirming the importance of enhancing 
the process of codification and progressive 
development of international law at a universal 
level, 

Believing that the codification and 
progressive development of the rules relating to 
treaties between States and international 
organizations or between international 
organizations are means of enhancing legal 
order in international relations and of serving the 
purposes of the United Nations, 

Having in mind the principles of 
international law embodied in the Charter of the 
United Nations, such as the principles of the 
equal rights and self-determination of peoples, 
of the sovereign equality and independence of 
all States, of non-interference in the domestic 
affairs of States, of the prohibition of the threat 
or use of force and of universal respect for, and 
observance of, human rights and fundamental 
freedoms for all, 

Bearing in mind the provisions of the 
Vienna Convention on the Law of Treaties of 
1969, 

Recognizing the relationship between 
the law of treaties between States and the law of 
treaties between States and international 
organizations or between international 
organizations, 

Considering the importance of treaties 
between States and international organizations 
or between international organizations as a 
useful means of developing international 
relations and ensuring conditions for peaceful 

cooperation among nations, whatever their 
constitutional and social systems, 

Having in mind the specific features of 
treaties to which international organizations are 
parties as subjects of international law distinct 
from States, 

Noting that international organizations 
possess the capacity to conclude treaties, which 
is necessary for the exercise of their functions 
and the fulfilment of their purposes, 

Recognizing that the practice of 
international organizations in concluding treaties 
with States or between themselves should be in 
accordance with their constituent instruments, 

Affirming that nothing in the present 
Convention should be interpreted as affecting 
those relations between an international 
organization and its members which are 
regulated by the rules of the organization, 

Affirming also that disputes concerning 
treaties, like other international disputes, should 
be settled, in conformity with the Charter of the 
United Nations, by peaceful means and in 
conformity with the principles of justice and 
international law, 

Affirming also that the rules of 
customary international law will continue to 
govern questions not regulated by the provisions 
of the present Convention, 

Have agreed as follows: 
 

PART I 
INTRODUCTION 

Article 1: Scope of the present Convention 
The present Convention applies to: 

a) treaties between one or more States and 
one or more international organizations, 
and 

b) treaties between international 
organizations. 

Article 2: Use of terms 
(1) Definitions 

For the purposes of the present 
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Convention: 
a) “treaty” means an international agreement 

governed by international law and 
concluded in written form: 

i - between one or more States and one or 
more international organizations; or 

ii - between international organizations, 
whether that agreement is embodied in a 
single instrument or in two or more 
related instruments and whatever its 
particular designation; 

b) “ratification” means the international act so 
named whereby a State establishes on the 
international plane its consent to be 
bound by a treaty; 

b) bis “act of formal confirmation” means an 
international act corresponding to that of 
ratification by a State, whereby an 
international organization establishes on 
the international plane its consent to be 
bound by a treaty; 

b) ter “acceptance”, “approval” and 
“accession” mean in each case the 
international act so named whereby a 
State or an international organization 
establishes on the international plane its 
consent to be bound by a treaty; 

c) “full powers” means a document 
emanating from the competent authority 
of a State or from the competent organ of 
an international organization designating 
a person or persons to represent the State 
or the organization for negotiating, 
adopting or authenticating the text of a 
treaty, for expressing the consent of the 
State or of the organization to be bound 
by a treaty, or for accomplishing any 
other act with respect to a treaty; 

d) “reservation” means a unilateral statement, 
however phrased or named, made by a 
State or by an international organization 
when signing, ratifying, formally 
confirming, accepting, approving or 

acceding to a treaty, whereby it purports 
to exclude or to modify the legal effect of 
certain provisions of the treaty in their 
application to that State or to that 
organization; 

e) “negotiating State” and “negotiating 
organization” mean respectively: 

i - a State, or 
ii - an international organization, which took 

part in the drawing up and adoption of 
the text of the treaty; 

f) “contracting State” and “contracting 
organization” mean respectively: 

i - a State, or 
ii - an international organization, 

which has consented to be bound by the 
treaty, whether or not the treaty has 
entered into force; 

g) “party” means a State or an international 
organization which has consented to be 
bound by the treaty and for which the 
treaty is in force; 

h) “third State” and “third organization” mean 
respectively: 

i - a State, or 
ii - an international organization, 

not a party to the treaty; 
i) “international organization” means an 

intergovernmental organization; 
j) “rules of the organization” means, in 

particular, the constituent instruments, 
decisions and resolutions adopted in 
accordance with them, and established 
practice of the organization. 

(2) Without prejudice to internal law of any 
State 

The provisions of paragraph (1) 
regarding the use of terms in the present 
Convention are without prejudice to the use of 
those terms or to the meanings which may be 
given to them in the internal law of any State or 
in the rules of any international organization. 
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Article 3: International agreements not 
within the scope of the present 
Convention 

The fact that the present Convention 
does not apply: 

i - to international agreements to which one or 
more States, one or more international 
organizations and one or more subjects of 
international law other than States or 
organizations are parties; 

ii - to international agreements to which one 
or more international organizations and 
one or more subjects of international law 
other than States or organizations are 
parties; 

iii - to international agreements not in written 
form between one or more States and one 
or more international organizations, or 
between international organizations; or 

iv - to international agreements between 
subjects of international law other than 
States or international organizations; 

shall not affect: 
a) the legal force of such agreements; 
b) the application to them of any of the rules 

set forth in the present Convention to 
which they would be subject under 
international law independently of the 
Convention; 

c) the application of the Convention to the 
relations between States and international 
organizations or to the relations of 
organizations as between themselves, 
when those relations are governed by 
international agreements to which other 
subjects of international law are also 
parties. 

 
Article 4: Non-retroactivity of the present 

Convention 
Without prejudice to the application of 

any rules set forth in the present Convention to 
which treaties between one or more States and 

one or more international organizations or 
between international organizations would be 
subject under international law independently of 
the Convention, the Convention applies only to 
such treaties concluded after the entry into force 
of the present Convention with regard to those 
States and those organizations. 
 
Article 5: Treaties constituting international 

organizations and treaties adopted within 
an international organization 

The present Convention applies to any 
treaty between one or more States and one or 
more international organizations which is the 
constituent instrument of an international 
organization and to any treaty adopted within an 
international organization, without prejudice to 
any relevant rules of the organization. 

 
PART II 

CONCLUSION AND ENTRY INTO FORCE OF 
TREATIES 

Section 1: Conclusion of Treaties 
Article 6: Capacity of international 

organizations to conclude treaties 
The capacity of an international 

organization to conclude treaties is governed by 
the rules of that organization. 
 
Article 7: Full powers 
(1) State Plenipotentiary 

A person is considered as representing a 
State for the purpose of adopting or 
authenticating the text of a treaty or for the 
purpose of expressing the consent of the State to 
be bound by a treaty if: 

a) that person produces appropriate full 
powers; or 

b) it appears from practice or from other 
circumstances that it was the intention of 
the States and international organizations 
concerned to consider that person as 
representing the State for such purposes 
without having to produce full powers. 
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(2) In virtue of function 
In virtue of their functions and without 

having to produce full powers, the following are 
considered as representing their State: 

a) Heads of State, Heads of Government and 
Ministers for Foreign Affairs, for the 
purpose of performing all acts relating to 
the conclusion of a treaty between one or 
more States and one or more international 
organizations; 

b) representatives accredited by States to an 
international conference, for the purpose 
of adopting the text of a treaty between 
States and international organizations; 

c) representatives accredited by States to an 
international organization or one of its 
organs, for the purpose of adopting the 
text of a treaty in that organization or 
organ; 

d) heads of permanent missions to  an 
international organization, for the purpose 
of adopting the text of a treaty between 
the accrediting States and that 
organization. 

(3) International Organization Plenipotentiary 
A person is considered as representing 

an international organization for the purpose of 
adopting or authenticating the text of a treaty, or 
expressing the consent of that organization to be 
bound by a treaty, if: 

a) that person produces appropriate full 
powers; or 

b) it appears from the circumstances that it 
was the intention of the States and 
international organizations concerned to 
consider that person as representing the 
organization for such purposes, in 
accordance with the rules of the 
organization, without having to produce 
full powers. 

 
Article 8: Subsequent confirmation of an act 

performed without authorization 

An act relating to the conclusion of a 
treaty performed by a person who cannot be 
considered under Article 7 as authorized to 
represent a State or an international organization 
for that purpose is without legal effect unless 
afterwards confirmed by that State or that 
organization. 
 

Article 9: Adoption of the text 
(1) Consensus 

The adoption of the text of a treaty takes 
place by the consent of all the States and 
international organizations or, as the case may 
be, all the organizations participating in its 
drawing up except as provided in paragraph (2). 

(2) International conference 
The adoption of the text of a treaty at an 

international conference takes place in 
accordance with the procedure agreed upon by 
the participants in that conference.  If, however, 
no agreement is reached on any such procedure, 
the adoption of the text shall take place by the 
vote of two thirds of the participants present and 
voting unless by the same majority they shall 
decide to apply a different rule. 
 

Article 10: Authentication of the text 
(1) Between States and International 

Organizations 
The text of a treaty between one or more 

States and one or more international 
organizations is established as authentic and 
definitive: 

a) by such procedure as may be provided for 
in the text or agreed upon by the States 
and organizations participating in its 
drawing up; or 

b) failing such procedure, by the signature, 
signature ad referendum or initialing by 
the representatives of those States and 
those organizations of the text of the 
treaty or of the Final Act of a conference 
incorporating the text. 
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(2) Between International Organizations 
The text of a treaty between 

international organizations is established as 
authentic and definitive: 

a) by such procedure as may be provided for 
in the text or agreed upon by the 
organizations participating in its drawing 
up; or 

b) failing such procedure, by the signature, 
signature ad referendum or initialing by 
the representatives of those States and 
those organizations of the text of the 
treaty or of the Final Act of a conference 
incorporating the text. 

 
Article 11: Means of expressing consent to be 

bound by a treaty 
(1) Of a State 

The consent of a State to be bound by a 
treaty may be expressed by signature, exchange 
of instruments constituting a treaty, ratification, 
acceptance, approval or accession, or by any 
other means if so agreed. 

(2) Of an International Organization 
The consent of an international 

organization to be bound by a treaty may be 
expressed by signature, exchange of instruments 
constituting a treaty, act of formal confirmation, 
acceptance, approval or accession, or by any 
other means if so agreed. 
 
Article 12: Consent to be bound by a treaty 

expressed by signature 
(1) Definitive Signature 

The consent of a State or of an 
international organization to be bound by a 
treaty is expressed by the signature of the 
representative of that State or of that 
organization when: 

a) the treaty provides that signature shall have 
that effect; 

b) it is otherwise established that the 
negotiating States and negotiating 
organizations or, as the case may be, the 

negotiating organizations were agreed 
that signature should have that effect; or 

c) the intention of the State or organization to 
give that effect to the signature appears 
from the full powers of its representative 
or was expressed during the negotiation. 

(2) Initialing & Signature ad referendum 
For the purposes of paragraph (1): 

a) the initialing of a text constitutes a 
signature of the treaty when it is 
established that the negotiating States and 
negotiating organizations or, as the case 
may be, the negotiating organizations so 
agreed; 

b) the signature ad referendum of a treaty by 
the representative of a State or an 
international organization, if confirmed 
by his State or organization, constitutes a 
full signature of the treaty. 

 
Article 13: Consent to be bound by a treaty 

expressed by an exchange of instruments 
constituting a treaty 

The consent of States or of international 
organizations to be bound by a treaty constituted 
by instruments exchanged between them is 
expressed by that exchange when: 

a) the instruments provide that their exchange 
shall have that effect; or 

b) it is otherwise established that those States 
and those organizations or, as the case 
may be, those organizations were agreed 
that the exchange of instruments should 
have that effect. 

 
Article 14: Consent to be bound by a treaty 

expressed by ratification, act of formal 
confirmation, acceptance or approval 

(1) Ratification by a State 
The consent of a State to be bound by a treaty is 
expressed by ratification when: 

a) the treaty provides for such consent to be 
expressed by means of ratification; 
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b) it is otherwise established that the 
negotiating States and negotiating 
organizations were agreed that ratification 
should be required; 

c) the representative of the State has signed 
the treaty subject to ratification; or 

d) the intention of the State to sign the treaty 
subject to ratification appears from the 
full powers of its representative or was 
expressed during the negotiation. 

(2) Confirmation by an international 
organization 

The consent of an international 
organization to be bound by a treaty is expressed 
by an act of formal confirmation when: 

a) the treaty provides for such consent to be 
expressed by means of an act of formal 
confirmation; 

b) it is otherwise established that the 
negotiating States and negotiating 
organizations or, as the case may be, the 
negotiating organizations were agreed 
that an act of formal confirmation should 
be required; 

c) the representative of the organization has 
signed the treaty subject to an act of 
formal confirmation; or 

d) the intention of the organization to sign the 
treaty subject to an act of formal 
confirmation appears from the full 
powers of its representative or was 
expressed during the negotiation. 

(3) Acceptance or approval 
The consent of a State or of an 

international organization to be bound by a 
treaty is expressed by acceptance or approval 
under conditions similar to those which apply to 
ratification or, as the case may be, to an act of 
formal confirmation. 
 
Article 15: Consent to be bound by a treaty 

expressed by accession 
The consent of a State or of an 

international organization to be bound by a 
treaty is expressed by accession when: 

a) the treaty provides that such consent may 
be expressed by that State or that 
organization by means of accession; 

b) it is otherwise established that the 
negotiating States and negotiating 
organizations or, as the case may be, the 
negotiating organizations were agreed 
that such consent may be expressed by 
that State or that organization by means 
of accession; or 

c) all the parties have subsequently agreed 
that such consent may be expressed by 
that State or that organization by means 
of accession. 

 
Article 16: Exchange or deposit of 

instruments of ratification, formal 
confirmation, acceptance, approval or 
accession 

(1) Exchange, deposit & notification 
Unless the treaty otherwise provides, 

instruments of ratification, instruments relating 
to an act of formal confirmation or instruments 
of acceptance, approval or accession establish 
the consent of a State or of an international 
organization to be bound by a treaty between 
one or more States and one or more international 
organizations upon: 

a) their exchange between the contracting 
States and contracting organizations; 

b) their deposit with the depositary; or 
c) their notification to the contracting States 

and to the contracting organizations or to 
the depositary, if so agreed. 

(2) Between international organizations 
Unless the treaty otherwise provides, 

instruments relating to an act of formal 
confirmation or instruments of acceptance, 
approval or accession establish the consent of an 
international organization to be bound by a 
treaty between international organizations upon: 
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a) their exchange between the contracting 
organizations; 

b) their deposit with the depositary; or 
c) their notification to the contracting 

organizations or to the depositary, if so 
agreed. 

 
Article 17: Consent to be bound by part of a 

treaty and choice of differing provisions 
(1) Only if the treaty so permits 

Without prejudice to Articles 19 to 23, 
the consent of a State or of an international 
organization to be bound by part of a treaty is 
effective only if the treaty so permits, or if the 
contracting States and contracting organizations 
or, as the case may be, the contracting 
organizations so agree. 

(2) Choice between differing provisions 
The consent of a State or of an 

international organization to be bound by a 
treaty which permits a choice between differing 
provisions is effective only if it is made clear to 
which of the provisions the consent relates. 
 
Article 18: Obligation not to defeat the object 

and purpose of a treaty prior to its entry 
into force 

A State or an international organization 
is obliged to refrain from acts which would 
defeat the object and purpose of a treaty when: 

a) that State or that organization has signed 
the treaty or has exchanged instruments 
constituting the treaty subject to 
ratification, act of formal confirmation, 
acceptance or approval, until that State or 
that organization shall have made its 
intention clear not to become a party to 
the treaty; or 

b) that State or that organization has 
expressed its consent to be bound by the 
treaty, pending the entry into force of the 
treaty and provided that such entry into 
force is not unduly delayed. 

Section 2: Reservations 
Article 19: Formulation of reservations 

A State or an international organization 
may, when signing, ratifying, formally 
confirming, accepting, approving or acceding to 
a treaty, formulate a reservation unless: 

a) the reservation is prohibited by the treaty; 
b) the treaty provides that only specified 

reservations, which do not include the 
reservation in question, may be made; or 

c) in cases not falling under subparagraphs a) 
and b), the reservation is incompatible 
with the object and purpose of the treaty. 

 
Article 20: Acceptance of and objection to 

reservations 
(1) Expressly authorized  

A reservation expressly authorized by a 
treaty does not require any subsequent 
acceptance by the contracting States and 
contracting organizations or, as the case may be, 
by the contracting organizations unless the treaty 
so provides. 

(2) Acceptance by all the parties 
When it appears from the limited 

number of the negotiating States and negotiating 
organizations or, as the case may be, of the 
negotiating organizations and the object and 
purpose of a treaty that the application of the 
treaty in its entirety between all the parties is an 
essential condition of the consent of each one to 
be bound by the treaty, a reservation requires 
acceptance by all the parties. 
(3) An international organization 

When a treaty is a constituent 
instrument of an international organization and 
unless it otherwise provides, a reservation 
requires the acceptance of the competent organ 
of that organization. 

(4) In other cases 
In cases not falling under the preceding 

paragraphs and unless the treaty otherwise 
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provides: 
a) acceptance of a reservation by a 

contracting State or by a contracting 
organization constitutes the reserving 
State or international organization a party 
to the treaty in relation to the accepting 
State or organization if or when the treaty 
is in force for the reserving State or 
organization and for the accepting State 
or organization; 

b) an objection by a contracting State or by a 
contracting organization to a reservation 
does not preclude the entry into force of 
the treaty as between the objecting State 
or international organization and the 
reserving State or organization unless a 
contrary intention is definitely expressed 
by the objecting State or organization; 

c) an act expressing the consent of a State or 
of an international organization to be 
bound by the treaty and containing a 
reservation is effective as soon as at least 
one contracting State or one contracting 
organization has accepted the reservation. 

(5) Considered accepted if no objection 
For the purposes of paragraphs (2) and 

(4), and unless the treaty otherwise provides, a 
reservation is considered to have been accepted 
by a State or an international organization if it 
shall have raised no objection to the reservation 
by the end of a period of twelve months after it 
was notified of the reservation or by the date on 
which it expressed its consent to be bound by the 
treaty, whichever is later. 
 
Article 21: Legal effects of reservations and of 

objections to reservations 
(1) Mutuality 

A reservation established with regard to 
another party in accordance with Articles 19, 20 
and 23: 

a) modifies for the reserving State or 
international organization in its relations 

with that other party the provisions of the 
treaty to which the reservation relates to 
the extent of the reservation; and 

b) modifies those provisions to the same 
extent for that other party in its relations 
with the reserving State or international 
organization. 

(2) Other parties 
The reservation does not modify the 

provisions of the treaty for the other parties to 
the treaty inter se. 

(3) Objections 
When a State or an international 

organization objecting to a reservation has not 
opposed the entry into force of the treaty 
between itself and the reserving State or 
organization, the provisions to which the 
reservation relates do not apply as between the 
reserving State or organization and the objecting 
State or organization to the extent of the 
reservation. 
 

Article 22: Withdrawal of reservations and of 
objections to reservations 

(1) At any time 
Unless the treaty otherwise provides, a 

reservation may be withdrawn at any time and 
the consent of a State or of an international 
organization which has accepted the reservation 
is not required for its withdrawal. 

(2) Objections 
Unless the treaty otherwise provides, an 

objection to a reservation may be withdrawn at 
any time. 

(3) Only when notice received 
Unless the treaty otherwise provides, or 

it is otherwise agreed: 
a) the withdrawal of a reservation becomes 

operative in relation to a contracting State 
or a contracting organization only when 
notice of it has been received by that 
State or that organization; 
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b) the withdrawal of an objection to a 
reservation becomes operative only when 
notice of it has been received by the State 
or international organization which 
formulated the reservation. 

 
Article 23: Procedure regarding reservations 
(1) In writing 

A reservation, an express acceptance of 
a reservation and an objection to a reservation 
must be formulated in writing and 
communicated to the contracting States and 
contracting organizations and other States and 
international organizations entitled to become 
parties to the treaty. 

(2) Confirmation 
If formulated when signing the treaty 

subject to ratification, act of formal 
confirmation, acceptance or approval, a 
reservation must be formally confirmed by the 
reserving State or international organization 
when expressing its consent to be bound by the 
treaty.  In such a case the reservation shall be 
considered as having been made on the date of 
its confirmation. 

(3) Prior to confirmation 
An express acceptance of, or an 

objection to, a reservation made previously to 
confirmation of the reservation does not itself 
require confirmation. 

(4) Withdrawal in writing 
The withdrawal of a reservation or of an 

objection to a reservation must be formulated in 
writing. 

 
Section 3: Entry into Force and Provisional 

Application of Treaties 
Article 24: Entry into force 
(1) As negotiating States agree  

A treaty enters into force in such manner 
and upon such date as it may provide or as the 
negotiating States and negotiating organizations 
or, as the case may be, the negotiating 

organizations may agree. 

(2) Lacking provision 
Failing any such provision or 

agreement, a treaty enters into force as soon as 
consent to be bound by the treaty has been 
established for all the negotiating States and 
negotiating organizations or, as the case may be, 
all the negotiating organizations. 

(3) Date after coming into force 
When the consent of a State or of an 

international organization to be bound by a 
treaty is established on a date after the treaty has 
come into force, the treaty enters into force for 
that State or that organization on that date, 
unless the treaty otherwise provides. 

(4) On adoption of text 
The provisions of a treaty regulating the 

authentication of its text, the establishment of 
consent to be bound by the treaty, the manner or 
date of its entry into force, reservations, the 
functions of the depositary and other matters 
arising necessarily before the entry into force of 
the treaty apply from the time of the adoption of 
its text. 
 
Article 25: Provisional application 
(1) In whole or part 

A treaty or a part of a treaty is applied 
provisionally pending its entry into force if: 

a) the treaty itself so provides; or 
b) the negotiating States and negotiating 

organizations or, as the case may be, the 
negotiating organizations have in some 
other manner so agreed. 

(2) Intention not become party 
Unless the treaty otherwise provides or 

the negotiating States and negotiating 
organizations or, as the case may be, the 
negotiating organizations have otherwise agreed, 
the provisional application of a treaty or a part of 
a treaty with respect to a State or an international 
organization shall be terminated if that State or 
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that organization notifies the States and 
organizations with regard to which the treaty is 
being applied provisionally of its intention not to 
become a party to the treaty. 
 

PART III 
OBSERVANCE, APPLICATION AND 
INTERPRETATION OF TREATIES 

Section 1: Observance of Treaties 
Article 26: Pacta sunt servanda 

Every treaty in force is binding upon the 
parties to it and must be performed by them in 
good faith. 
 
Article 27: Internal law of States, rules of 

international organizations and 
observance of treaties 

(1) State as a party 
A State party to a treaty may not invoke 

the provisions of its internal law as justification 
for its failure to perform the treaty. 
(2) International organization as a party 

An international organization party to a 
treaty may not invoke the rules of the 
organization as justification for its failure to 
perform the treaty. 
(3) Without prejudice to Article 46 

The rules contained in the preceding 
paragraphs are without prejudice to Article 46. 

Section 2 Application of Treaties 
Article 28: Non-retroactivity of treaties 

Unless a different intention appears 
from the treaty or is otherwise established, its 
provisions do not bind a party in relation to any 
act or fact which took place or any situation 
which ceased to exist before the date of the entry 
into force of the treaty with respect to that party. 
 
Article 29: Territorial scope of treaties 

Unless a different intention appears 
from the treaty or is otherwise established, a 
treaty between one or more States and one or 
more international organizations is binding upon 

each State party in respect of its entire territory. 
 
Article 30: Application of successive treaties 

relating to the same subject matter 
(1) Rights and obligations 

The rights and obligations of States and 
international organizations parties to successive 
treaties relating to the same subject matter shall 
be determined in accordance with the following 
paragraphs. 

(2) When provisions of other treaty prevail 
When a treaty specifies that it is subject 

to, or that it is not to be considered as 
incompatible with, an earlier or later treaty, the 
provisions of that other treaty prevail. 

(3) Compatibility 
When all the parties to the earlier treaty 

are parties also to the later treaty but the earlier 
treaty is not terminated or suspended in 
operation under Article 59, the earlier treaty 
applies to the extent that its provisions are 
compatible with those of the later treaty. 

(4) Differing membership 
When the parties to the later treaty do 

not include all the parties to the earlier one: 
a) as between two parties, each of which is a 

party to both treaties, the same rule 
applies as in paragraph (3); 

b) as between a party to both treaties and a 
party to only one of the treaties, the treaty 
to which both are parties governs their 
mutual rights and obligations. 

(5) Modification, termination, suspension & 
responsibility 

Paragraph (4) is without prejudice to 
Article 41, or to any question of the termination 
or suspension of the operation of a treaty under 
Article 60 or to any question of responsibility 
which may arise for a State or for an 
international organization from the conclusion or 
application of a treaty the provisions of which 
are incompatible with its obligations towards a 
State or an organization under another treaty. 
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(6) UN Charter obligations shall prevail 
The preceding paragraphs are without 

prejudice to the fact that, in the event of a 
conflict between obligations under the Charter 
of the United Nations and obligations under a 
treaty, the obligations under the Charter shall 
prevail. 
 

Section 3: Interpretation of Treaties 
Article 31: General rule of interpretation 
(1) In good faith 

A treaty shall be interpreted in good 
faith in accordance with the ordinary meaning to 
be given to the terms of the treaty in their 
context and in the light of its object and purpose. 

(2) Context 
The context for the purpose of the 

interpretation of a treaty shall comprise, in 
addition to the text, including its preamble and 
annexes: 

a) any agreement relating to the treaty which 
was made between all the parties in 
connection with the conclusion of the 
treaty; 

b) any instrument which was made by one or 
more parties in connection with the 
conclusion of the treaty and accepted by 
the other parties as an instrument related 
to the treaty. 

(3) In addition 
There shall be taken into account, 

together with the context: 
a) any subsequent agreement between the 

parties regarding the interpretation of the 
treaty or the application of its provisions; 

b) any subsequent practice in the application 
of the treaty which establishes the 
agreement of the parties regarding its 
interpretation; 

c) any relevant rules of international law 
applicable in the relations between the 
parties. 

(4) Special meaning 
A special meaning shall be given to a 

term if it is established that the parties so 
intended. 
 
Article 32: Supplementary means of 

interpretation 
Recourse may be had to supplementary 

means of interpretation, including the 
preparatory work of the treaty and the 
circumstances of its conclusion, in order to 
confirm the meaning resulting from the 
application of Article 31, or to determine the 
meaning when the interpretation according to 
Article 31: 

a) leaves the meaning ambiguous or obscure; 
or 

b) leads to a result which is manifestly absurd 
or unreasonable. 

 
Article 33: Interpretation of treaties 

authenticated in two or more languages 
(1) Equally authoritative 

When a treaty has been authenticated in 
two or more languages, the text is equally 
authoritative in each language, unless the treaty 
provides or the parties agree that, in case of 
divergence, a particular text shall prevail. 

(2) Other languages 
A version of the treaty in a language 

other than one of those in which the text was 
authenticated shall be considered an authentic 
text only if the treaty so provides or the parties 
so agree. 

(3) Terms 
The terms of a treaty are presumed to 

have the same meaning in each authentic text. 

(4) Reconciliation 
Except where a particular text prevails 

in accordance with paragraph (1), when a 
comparison of the authentic texts discloses a 
difference of meaning which the application of 
Articles 31 and 32 does not remove, the meaning 
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which best reconciles the texts, having regard to 
the object and purpose of the treaty, shall be 
adopted. 
 

Section 4: Treaties and Third States or Third 
Organizations 

Article 34: General rule regarding third 
States and third organizations 

A treaty does not create either 
obligations or rights for a third State or a third 
organization without the consent of that State or 
that organization. 
 

Article 35: Treaties providing for obligations 
for third States or third organizations 

An obligation arises for a third State or a 
third organization from a provision of a treaty if 
the parties to the treaty intend the provision to be 
the means of establishing the obligation and the 
third State or the third organization expressly 
accepts that obligation in writing.  Acceptance 
by the third organization of such an obligation 
shall be governed by the rules of that 
organization. 
 

Article 36: Treaties providing for rights for 
third States or third organizations 

(1) Presumed consent 
A right arises for a third State from a 

provision of a treaty if the parties to the treaty 
intend the provision to accord that right either to 
the third State, or to a group of States to which it 
belongs, or to all States, and the third State 
assents thereto.  Its assent shall be presumed so 
long as the contrary is not indicated, unless the 
treaty otherwise provides. 

(2) Assent governed by rules of the organization 
A right arises for a third organization 

from a provision of a treaty if the parties to the 
treaty intend the provision to accord that right 
either to the third organization, or to a group of 
international organizations to which it belongs, 
or to all organizations, and the third organization 

assents thereto.  Its assent shall be governed by 
the rules of the organization. 

(3) Compliance 
A State or an international organization 

exercising a right in accordance with paragraph 
(1) or (2) shall comply with the conditions for its 
exercise provided for in the treaty or established 
in conformity with the treaty. 
 

Article 37: Revocation or modification of 
obligations or rights of third States or 
third organizations 

(1) Consent of parties to treaty and the third 
State 

When an obligation has arisen for a third 
State or a third organization in conformity with 
Article 35, the obligation may be revoked or 
modified only with the consent of the parties to 
the treaty and of the third State or the third 
organization, unless it is established that they 
had otherwise agreed. 

(2) Consent of the third State or organization 
When a right has arisen for a third State 

or a third organization in conformity with 
Article 36, the right may not be revoked or 
modified by the parties if it is established that 
the right was intended not to be revocable or 
subject to modification without the consent of 
the third State or the third organization. 

(3) Consent governed by rules of the 
organization 

The consent of an international 
organization party to the treaty or of a third 
organization, as provided for in the foregoing 
paragraphs, shall be governed by the rules of 
that organization. 
 
Article 38: Rules in a treaty becoming 

binding on third States or third 
organizations through international 
custom 

Nothing in Articles 34 to 37 precludes a 
rule set forth in a treaty from becoming binding 
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upon a third State or a third organization as a 
customary rule of international law, recognized 
as such. 

 
PART IV 

AMENDMENT AND MODIFICATION OF 
TREATIES 

Article 39: General rule regarding the 
amendment of treaties 

(1) Amended by agreement  
A treaty may be amended by agreement 

between the parties.  The rules laid down in Part 
II apply to such an agreement except insofar as 
the treaty may otherwise provide. 

(2) Governed by rules of the organization 
The consent of an international 

organization to an agreement provided for in 
paragraph (1) shall be governed by the rules of 
that organization. 
 
Article 40: Amendment of multilateral 

treaties 
(1) Unless otherwise 

Unless the treaty otherwise provides, the 
amendment of multilateral treaties shall be 
governed by the following paragraphs. 

(2) Notification 
Any proposal to amend a multilateral 

treaty as between all the parties must be notified 
to all the contracting States and all the 
contracting organizations, each one of which 
shall have the right to take part in: 

a) the decision as to the action to be taken in 
regard to such proposal; 

b) the negotiation and conclusion of any 
agreement for the amendment of the 
treaty. 

(3) Party to amended treaty 
Every State or international organization 

entitled to become a party to the treaty shall also 
be entitled to become a party to the treaty as 
amended. 

(4) Not binding 
The amending agreement does not bind 

any State or international organization already a 
party to the treaty which does not become a 
party to the amending agreement; Article 30, 
paragraph (4) b), applies in relation to such State 
or organization. 

(5) After the entry into force 
Any State or international organization 

which becomes a party to the treaty after the 
entry into force of the amending agreement 
shall, failing an expression of a different 
intention by that State or that organization: 

a) be considered as a party to the treaty as 
amended; and 

b) be considered as a party to the unamended 
treaty in relation to any party to the treaty 
not bound by the amending agreement. 

 
Article 41: Agreements to modify multilateral 

treaties between certain of the parties 
only 

(1) Between themselves alone 
Two or more of the parties to a 

multilateral treaty may conclude an agreement to 
modify the treaty as between themselves alone 
if: 

a) the possibility of such a modification is 
provided for by the treaty; or 

b) the modification in question is not 
prohibited by the treaty and: 

i - does not affect the enjoyment by the other 
parties of their rights under the treaty or 
the performance of their obligations; 

ii - does not relate to a provision, derogation 
from which is incompatible with the 
effective execution of the object and 
purpose of the treaty as a whole. 

(2) Notification 
Unless in a case falling under paragraph 

(1) a) the treaty otherwise provides, the parties 
in question shall notify the other parties of their 
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intention to conclude the agreement and of the 
modification to the treaty for which it provides. 
 

PART V 
INVALIDITY, TERMINATION AND 

SUSPENSION OF THE OPERATION OF 
TREATIES 

Section 1: General Provisions 
Article 42: Validity and continuance in force 

of treaties 
(1) Impeachment 

The validity of a treaty or of the consent 
of a State or an international organization to be 
bound by a treaty may be impeached only 
through the application of the present 
Convention. 

(2) Only as a result 
The termination of a treaty, its 

denunciation or the withdrawal of a party, may 
take place only as a result of the application of 
the provisions of the treaty or of the present 
Convention.  The same rule applies to 
suspension of the operation of a treaty. 
 
Article 43: Obligations imposed by 

international law independently of a 
treaty 

The invalidity, termination or 
denunciation of a treaty, the withdrawal of a 
party from it, or the suspension of its operation, 
as a result of the application of the present 
Convention or of the provisions of the treaty, 
shall not in any way impair the duty of any State 
or of any international organization to fulfil any 
obligation embodied in the treaty to which that 
State or that organization would be subject under 
international law independently of the treaty. 
 
Article 44: Separability of treaty provisions 
(1) Non- separable 

A right of a party, provided for in a 
treaty or arising under Article 56, to denounce, 
withdraw from or suspend the operation of the 

treaty may be exercised only with respect to the 
whole treaty unless the treaty otherwise provides 
or the parties otherwise agree. 

(2) Only with respect to the whole treaty 
A ground for invalidating, terminating, 

withdrawing from or suspending the operation 
of a treaty recognized in the present Convention 
may be invoked only with respect to the whole 
treaty except as provided in the following 
paragraphs or in Article 60. 

(3) Particular clauses 
If the ground relates solely to particular 

clauses, it may be invoked only with respect to 
those clauses where: 

a) the said clauses are separable from the 
remainder of the treaty with regard to 
their application; 

b) it appears from the treaty or is otherwise 
established that acceptance of those 
clauses was not an essential basis of the 
consent of the other party or parties to be 
bound by the treaty as a whole; and 

c) continued performance of the remainder of 
the treaty would not be unjust. 

(4) Fraud or corruption 
In cases falling under Articles 49 and 

50, the State or international organization 
entitled to invoke the fraud or corruption may do 
so with respect either to the whole treaty or, 
subject to paragraph (3), to the particular clauses 
alone. 

(5) No separation of provisions 
In cases falling under Articles 51, 52 

and 53, no separation of the provisions of the 
treaty is permitted. 
 
Article 45: Loss of a right to invoke a ground 

for invalidating, terminating, 
withdrawing from or suspending the 
operation of a treaty 

(1) State no longer invoke 
A State may no longer invoke a ground 
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for invalidating, terminating, withdrawing from 
or suspending the operation of a treaty under 
Articles 46 to 50 or Articles 60 and 62 if, after 
becoming aware of the facts: 

a) it shall have expressly agreed that the 
treaty is valid or remains in force or 
continues in operation, as the case may 
be; or 

b) it must by reason of its conduct be 
considered as having acquiesced in the 
validity of the treaty or in its maintenance 
in force or in operation, as the case may 
be. 

(2) International organization no longer invoke 
An international organization may no 

longer invoke a ground for invalidating, 
terminating, withdrawing from or suspending 
the operation of a treaty under Articles 46 to 50 
or Articles 60 and 62 if, after becoming aware of 
the facts: 

a) it shall have expressly agreed that the 
treaty is valid or remains in force or 
continues in operation, as the case may 
be; or 

b) it must by reason of the conduct of the 
competent organ be considered as having 
renounced the right to invoke that ground. 

 
Section 2: Invalidity of Treaties 

Article 46: Provisions of internal law of a 
State and rules of an international 
organization regarding competence to 
conclude treaties 

(1) State not invoke internal law 
A State may not invoke the fact that its 

consent to be bound by a treaty has been 
expressed in violation of a provision of its 
internal law regarding competence to conclude 
treaties as invalidating its consent unless that 
violation was manifest and concerned a rule of 
its internal law of fundamental importance. 

(2) International organization not invoke 
internal rules 

An international organization may not 
invoke the fact that its consent to be bound by a 
treaty has been expressed in violation of the 
rules of the organization regarding competence 
to conclude treaties as invalidating its consent 
unless that violation was manifest and concerned 
a rule of fundamental importance. 

(3) Violation 
A violation is manifest if it would be 

objectively evident to any State or any 
international organization conducting itself in 
the matter in accordance with the normal 
practice of States and, where appropriate, of 
international organizations and in good faith. 
 
Article 47: Specific restrictions on authority 

to express the consent of a State or an 
international organization 

If the authority of a representative to 
express the consent of a State or of an 
international organization to be bound by a 
particular treaty has been made subject to a 
specific restriction, his omission to observe that 
restriction may not be invoked as invalidating 
the consent expressed by him unless the 
restriction was notified to the negotiating States 
and negotiating organizations prior to his 
expressing such consent. 
 
Article 48: Error 
(1) Fact or situation assumed by State or 

international organization 
A State or an international organization 

may invoke an error in a treaty as invalidating its 
consent to be bound by the treaty if the error 
relates to a fact or situation which was assumed 
by that State or that organization to exist at the 
time when the treaty was concluded and formed 
an essential basis of the consent of that State or 
that organization to be bound by the treaty. 

(2) Own conduct 
Paragraph (1) shall not apply if the State 

or international organization in question 
contributed by its own conduct to the error or if 
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the circumstances were such as to put that State 
or that organization on notice of a possible error. 

(3) Wording 
An error relating only to the wording of 

the text of a treaty does not affect its validity; 
Article 80 then applies. 
 
Article 49: Fraud 

A State or an international organization 
induced to conclude a treaty by the fraudulent 
conduct of a negotiating State or a negotiating 
organization may invoke the fraud as 
invalidating its consent to be bound by the 
treaty. 
 
Article 50: Corruption of a representative of 

a State or of an international organization 
A State or an international organization 

the expression of whose consent to be bound by 
a treaty has been procured through the 
corruption of its representative directly or 
indirectly by a negotiating State or a negotiating 
organization may invoke such corruption as 
invalidating its consent to be bound by the 
treaty. 
 
Article 51: Coercion of a representative of a 

State or of an international organization 
The expression by a State or an 

international organization of consent to be 
bound by a treaty which has been procured by 
the coercion of the representative of that State or 
that organization through acts or threats directed 
against him shall be without any legal effect. 
 
Article 52: Coercion of a State or of an 

international organization by the threat 
or use of force 

A treaty is void if its conclusion has 
been procured by the threat or use of force in 
violation of the principles of international law 
embodied in the Chatter of the United Nations. 
 
Article 53: Treaties conflicting with a 

peremptory norm of general international 
law (jus cogens) 

A treaty is void if, at the time of its 
conclusion, it conflicts with a peremptory norm 
of general international law.  For the purposes 
of the present Convention, a peremptory norm of 
general international law is a norm accepted and 
recognized by the international community of 
States as a whole as a norm from which no 
derogation is permitted and which can be 
modified only by a subsequent norm of general 
international law having the same character. 
 

Section 3: Termination and Suspension of the 
Operation of Treaties 

Article 54: Termination of or withdrawal 
from a treaty under its provisions or by 
consent of the parties 

The termination of a treaty or the 
withdrawal of a party may take place: 

a) in conformity with the provisions of the 
treaty; or 

b) at any time by consent of all the parties 
after consultation with the contracting 
States and contracting organizations. 

 
Article 55: Reduction of the parties to a 

multilateral treaty below the number 
necessary for its entry into force 

Unless the treaty otherwise provides, a 
multilateral treaty does not terminate by reason 
only of the fact that the number of the parties 
falls below the number necessary for its entry 
into force. 
 
Article 56: Denunciation of or withdrawal 

from a treaty containing no provision 
regarding termination, denunciation or 
withdrawal 

(1) Not subject to denunciation or withdrawal 
A treaty which contains no provision 

regarding its termination and which does not 
provide for denunciation or withdrawal is not 
subject to denunciation or withdrawal unless: 
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a) it is established that the parties intended to 
admit the possibility of denunciation or 
withdrawal; or 

b) a right of denunciation or withdrawal may 
be implied by the nature of the treaty. 

(2) Notice 
A party shall give not less than twelve 

months’ notice of its intention to denounce or 
withdraw from a treaty under paragraph (1) 
 
Article 57: Suspension of the operation of a 

treaty under its provisions or by consent 
of the parties 

The operation of a treaty in regard to all 
the parties or to a particular party may be 
suspended: 

a) in conformity with the provisions of the 
treaty; or 

b) at any time by consent of all the parties 
after consultation with the contracting 
States and contracting organizations. 

 
Article 58: Suspension of the operation of a 

multilateral treaty by agreement between 
certain of the parties only 

(1) Suspend temporarily 
Two or more parties to a multilateral 

treaty may conclude an agreement to suspend 
the operation of provisions of the treaty, 
temporarily and as between themselves alone, if: 

a) the possibility of such a suspension is 
provided for by the treaty; or 

b) the suspension in question is not prohibited 
by the treaty and: 

i - does not affect the enjoyment by the other 
parties of their rights under the treaty or 
the performance of their obligations; 

ii - is not incompatible with the object and 
purpose of the treaty. 

(2) Notification 
Unless in a case falling under paragraph 

(1) a) the treaty otherwise provides, the parties 

in question shall notify the other parties of their 
intention to conclude the agreement and of those 
provisions of the treaty the operation of which 
they intend to suspend. 
 
Article 59: Termination or suspension of the 

operation of a treaty implied by 
conclusion of a later treaty 

(1) Later treaty 
A treaty shall be considered as 

terminated if all the parties to it conclude a later 
treaty relating to the same subject matter and: 

a) it appears from the later treaty or is 
otherwise established that the parties 
intended that the matter should be 
governed by that treaty; or 

b) the provisions of the later treaty are so far 
incompatible with those of the earlier one 
that the two treaties are not capable of 
being applied at the same time. 

(2) Suspension only 
The earlier treaty shall be considered as 

only suspended in operation if it appears from 
the later treaty or is otherwise established that 
such was the intention of the parties. 
 
Article 60: Termination or suspension of the 

operation of a treaty as a consequence of 
its breach 

(1) Material breach 
A material breach of a bilateral treaty by 

one of the parties entitles the other to invoke the 
breach as a ground for terminating the treaty or 
suspending its operation in whole or in part. 

(2) Entitlement 
A material breach of a multilateral treaty 

by one of the parties entitles: 
a) the other parties by unanimous agreement 

to suspend the operation of the treaty in 
whole or in part or to terminate it either: 

i - in the relations between themselves and 
the defaulting State or international 
organization; or 
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ii - as between all the parties; 
b) a party specially affected by the breach to 

invoke it as a ground for suspending the 
operation of the treaty in whole or in part 
in the relations between itself and the 
defaulting State or international 
organization; 

c) any party other than the defaulting State or 
international organization to invoke the 
breach as a ground for suspending the 
operation of the treaty in whole or in part 
with respect to itself if the treaty is of 
such a character that a material breach of 
its provisions by one party radically 
changes the position of every party with 
respect to the further performance of its 
obligations under the treaty. 

(3) Grounds 
A material breach of a treaty, for the 

purposes of this article, consists in: 
a) a repudiation of the treaty not sanctioned 

by the present Convention; or 
b) the violation of a provision essential to the 

accomplishment of the object or purpose 
of the treaty. 

(4) Provisions in the event of a breach 
The foregoing paragraphs are without 

prejudice to any provision in the treaty 
applicable in the event of a breach. 

(5) Not affect humanitarian provisions 
Paragraphs (1) to (3) do not apply to 

provisions relating to the protection of the 
human person contained in treaties of a 
humanitarian character, in particular to 
provisions prohibiting any form of reprisals 
against persons protected by such treaties. 
 
Article 61: Supervening impossibility of 

performance 
(1) Disappearance or destruction of object 

indispensable for execution of treaty 
A party may invoke the impossibility of 

performing a treaty as a ground for terminating 

or withdrawing from it if the impossibility 
results from the permanent disappearance or 
destruction of an object indispensable for the 
execution of the treaty.  If the impossibility is 
temporary, it may be invoked only as a ground 
for suspending the operation of the treaty. 

(2) Breach of obligation 
Impossibility of performance may not be 

invoked by a party as a ground for terminating, 
withdrawing from or suspending the operation 
of a treaty if the impossibility is the result of a 
breach by that party either of an obligation under 
the treaty or of any other international obligation 
owed to any other party to the treaty. 
 
Article 62: Fundamental change of 

circumstances 
(1) Unforeseen change 

A fundamental change of circumstances 
which has occurred with regard to those existing 
at the time of the conclusion of a treaty, and 
which was not foreseen by the parties, may not 
be invoked as a ground for terminating or 
withdrawing from the treaty unless: 

a) the existence of those circumstances 
constituted an essential basis of the 
consent of the parties to be bound by the 
treaty; and 

b) the effect of the change is radically to 
transform the extent of obligations still to 
be performed under the treaty. 

(2) Not invoked if treaty establishes boundary 
A fundamental change of circumstances 

may not be invoked as a ground for terminating 
or withdrawing from a treaty between two or 
more States and one or more international 
organizations if the treaty establishes a 
boundary. 

(3) Breach by the party invoking it 
A fundamental change of circumstances 

may not be invoked as a ground for terminating 
or withdrawing from a treaty if the fundamental 
change is the result of a breach by the party 
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invoking it either of an obligation under the 
treaty or of any other international obligation 
owed to any other party to the treaty. 

(4) Suspension 
If, under the foregoing paragraphs, a 

party may invoke a fundamental change of 
circumstances as a ground for terminating or 
withdrawing from a treaty it may also invoke the 
change as a ground for suspending the operation 
of the treaty. 

Article 63: Severance of diplomatic or 
consular relations 

The severance of diplomatic or consular 
relations between States Parties to a treaty 
between two or more States and one or more 
international organizations does not affect the 
legal relations established between those States 
by the treaty except insofar as the existence of 
diplomatic or consular relations is indispensable 
for the application of the treaty. 

Article 64: Emergence of a new peremptory 
norm of general international law (jus 
cogens) 

If a new peremptory norm of general 
international law emerges, any existing treaty 
which is in conflict with that norm becomes void 
and terminates. 
 

Section 4: Procedure 
Article 65: Procedure to be followed with 

respect to invalidity, termination, 
withdrawal from or suspension of the 
operation of a treaty 

(1) Notification 
A party which, under the provisions of 

the present Convention, invokes either a defect 
in its consent to be bound by a treaty or a ground 
for impeaching the validity of a treaty, 
terminating it, withdrawing from it or 
suspending its operation, must notify the other 
parties of its claim.  The notification shall 
indicate the measure proposed to be taken with 
respect to the treaty and the reasons therefor. 

(2) No objection 
If, after the expiry of a period which, 

except in cases of special urgency, shall not be 
less than three months after the receipt of the 
notification, no party has raised any objection, 
the party making the notification may carry out 
in the manner provided in Article 67 the 
measure which it has proposed. 

(3) Objection 
If, however, objection has been raised 

by any other party, the parties shall seek a 
solution through the means indicated in Article 
33 of the Charter of the United Nations. 

(4) Governed by rules of the organization 
The notification or objection made by an 

international organization shall be governed by 
the rules of that organization. 

(5) Settlement of disputes 
Nothing in the foregoing paragraphs 

shall affect the rights or obligations of the 
parties under any provisions in force binding the 
parties with regard to the settlement of disputes. 

(6) No previously made notification 
Without prejudice to Article 45, the fact 

that a State or an international organization has 
not previously made the notification prescribed 
in paragraph (1) shall not prevent it from making 
such notification in answer to another party 
claiming performance of the treaty or alleging its 
violation. 
 

Article 66: Procedures for judicial settlement, 
arbitration and conciliation 

(1) Specified procedures 
If, under paragraph (3) of Article 65, no 

solution has been reached within a period of 
twelve months following the date on which the 
objection was raised, the procedures specified in 
the following paragraphs shall be followed. 

(2) Article 53 or 64 
With respect to a dispute concerning the 

application or the interpretation of Article 53 or 
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64: 
a) if a State is a party to the dispute with one 

or more States, it may, by a written 
application, submit the dispute to the 
International Court of Justice for a 
decision; 

b) if a State is a party to the dispute to which 
one or more international organizations 
are parties, the State may, through a 
Member State of the United Nations if 
necessary, request the General Assembly 
or the Security Council or, where 
appropriate, the competent organ of an 
international organization which is a 
party to the dispute and is authorized in 
accordance with Article 96 of the Charter 
of the United Nations, to request an 
advisory opinion of the International 
Court of Justice in accordance with 
Article 65 of the Statute of the Court; 

c) if the United Nations or an international 
organization that is authorized in 
accordance with Article 96 of the Charter 
of the United Nations is a party to the 
dispute, it may request an advisory 
opinion of the International Court of 
Justice in accordance with Article 65 of 
the Statute of the Court; 

d) if an international organization other than 
those referred to in subparagraph c) is a 
party to the dispute, it may, through a 
Member State of the United Nations, 
follow the procedure specified in 
subparagraph b); the advisory opinion 
given pursuant to subparagraph b), c) or 
d) shall be accepted as decisive by all the 
parties to the dispute concerned; 

e) if the request under subparagraph b), c) or 
d) for an advisory opinion of the Court is 
not granted, any one of the parties to the 
dispute may, by written notification to the 
other party or parties, submit it to 
arbitration in accordance with the 
provisions of the Annex to the present 
Convention. 

(3) Arbitration procedure 
The provisions of paragraph (2) apply 

unless all the parties to a dispute referred to in 
that paragraph by common consent agree to 
submit the dispute to an arbitration procedure, 
including the one specified in the Annex to the 
present Convention. 

(4) Conciliation procedure 
With respect to a dispute concerning the 

application or the interpretation of any of the 
articles in Part V, other than Articles 53 and 64, 
of the present Convention, any one of the parties 
to the dispute may set in motion the conciliation 
procedure specified in the Annex to the 
Convention by submitting a request to that effect 
to the Secretary-General of the United Nations. 
 
Article 67: Instruments for declaring invalid, 

terminating, withdrawing from or 
suspending the operation of a treaty 

(1) In writing 
The notification provided for under 

Article 65, paragraph (1), must be made in 
writing. 

(2) Communication 
Any act declaring invalid, terminating, 

withdrawing from or suspending the operation 
of a treaty pursuant to the provisions of the 
treaty or of paragraphs (2) or (3) of article 65 
shall be carried out through an instrument 
communicated to the other parties.  If the 
instrument emanating from a State is not signed 
by the Head of State, Head of Government or 
Minister for Foreign Affairs, the representative 
of the State communicating it may be called 
upon to produce full powers. If the instrument 
emanates from an international organization, the 
representative of the organization 
communicating it may be called upon to produce 
full powers. 
 
Article 68: Revocation of notifications and 

instruments provided for in Articles 65 
and 67 
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A notification or instrument provided 
for in Articles 65 or 67 may be revoked at any 
time before it takes effect. 
 

Section 5: Consequences of the Invalidity, 
Termination or Suspension of the Operation of a 

Treaty 
Article 69: Consequences of the invalidity of a 

treaty 
(1) Void treaty 

A treaty the invalidity of which is 
established under the present Convention is 
void.  The provisions of a void treaty have no 
legal force. 

(2) Acts performed in reliance on treaty 
If acts have nevertheless been performed 

in reliance on such a treaty: 
a) each party may require any other party to 

establish as far as possible in their mutual 
relations the position that would have 
existed if the acts had not been 
performed; 

b) acts performed in good faith before the 
invalidity was invoked are not rendered 
unlawful by reason only of the invalidity 
of the treaty. 

(3) Fraud, corruption or coercion 
In cases falling under Articles 49, 50, 51 

or 52, paragraph (2) does not apply with respect 
to the party to which the fraud, the act of 
corruption or the coercion is imputable. 

(4) Invalidity of a particular State’s consent 
In the case of the invalidity of the 

consent of a particular State or a particular 
international organization to be bound by a 
multilateral treaty, the foregoing rules apply in 
the relations between that State or that 
organization and the parties to the treaty. 
 
Article 70: Consequences of the termination 

of a treaty 
(1) Release from obligations 

Unless the treaty otherwise provides or 

the parties otherwise agree, the termination of a 
treaty under its provisions or in accordance with 
the present Convention: 

a) releases the parties from any obligation 
further to perform the treaty; 

b) does not affect any right, obligation or 
legal situation of the parties created 
through the execution of the treaty prior to 
its termination. 

(2) Application 
If a State or an international 

organization denounces or withdraws from a 
multilateral treaty, paragraph (1) applies in the 
relations between that State or that organization 
and each of the other parties to the treaty from 
the date when such denunciation or withdrawal 
takes effect. 
 

Article 71: Consequences of the invalidity of a 
treaty which conflicts with a peremptory 
norm of general international law 

(1) Eliminate consequences & conformity 
In the case of a treaty which is void 

under Article 53 the parties shall: 
a) eliminate as far as possible the 

consequences of any act performed in 
reliance on any provision which conflicts 
with the peremptory norm of general 
international law; and 

b) bring their mutual relations into conformity 
with the peremptory norm of general 
international law. 

(2) Prior obligations 
In the case of a treaty which becomes 

void and terminates under Article 64, the 
termination of the treaty: 

a) releases the parties from any obligation 
further to perform the treaty; 

b) does not affect any right, obligation or 
legal situation of the parties created 
through the execution of the treaty prior 
to its termination; provided that those 
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rights, obligations or situations may 
thereafter be maintained only to the 
extent that their maintenance is not in 
itself in conflict with the new peremptory 
norm of general international law. 

 
Article 72: Consequences of the suspension of 

the operation of a treaty 
(1) Release from obligations 

Unless the treaty otherwise provides or 
the parties otherwise agree, the suspension of the 
operation of a treaty under its provisions or in 
accordance with the present Convention releases 
the parties between which the operation of the 
treaty is suspended from the obligation to 
perform the treaty in their mutual relations 
during the period of the suspension; does not 
otherwise affect the legal relations between the 
parties established by the treaty. 

(2) Resumption 
During the period of the suspension the 

parties shall refrain from acts tending to obstruct 
the resumption of the operation of the treaty. 
 

PART VI 
MISCELLANEOUS PROVISIONS 

Article 73: Relationship to the Vienna 
Convention on the Law of Treaties 

As between States Parties to the Vienna 
Convention on the Law of Treaties of 1969, the 
relations of those States under a treaty between 
two or more States and one or more international 
organizations shall be governed by that 
Convention. 
 
Article 74: Questions not prejudged by the 

present Convention 
(1) Cases of State succession, State 

responsibility and outbreak of hostilities 
The provisions of the present 

Convention shall not prejudge any question that 
may arise in regard to a treaty between one or 
more States and one or more international 
organizations from a succession of States or 

from the international responsibility of a State or 
from the outbreak of hostilities between States. 

(2) Responsibility, termination, participation 
The provisions of the present 

Convention shall not prejudge any question that 
may arise in regard to a treaty from the 
international responsibility of an international 
organization, from the termination of the 
existence of the organization or from the 
termination of participation by a State in the 
membership of the organization. 

(3) Establishment of obligations and rights for 
States members 

The provisions of the present 
Convention shall not prejudge any question that 
may arise in regard to the establishment of 
obligations and rights for States members of an 
international organization under a treaty to 
which that organization is a party. 
 
Article 75: Diplomatic and consular relations 

and the conclusion of treaties 
The severance or absence of diplomatic 

or consular relations between two or more States 
does not prevent the conclusion of treaties 
between two or more of those States and one or 
more international organizations. The conclusion 
of such a treaty does not in itself affect the 
situation in regard to diplomatic or consular 
relations. 
 
Article 76: Case of an aggressor State 

The provisions of the present 
Convention are without prejudice to any 
obligation in relation to a treaty between one or 
more States and one or more international 
organizations which may arise for an aggressor 
State in consequence of measures taken in 
conformity with the Charter of the United 
Nations with reference to that State’s aggression. 
 

PART VII 
DEPOSITARIES, NOTIFICATIONS, 

CORRECTIONS AND REGISTRATION 
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Article 77: Depositaries of treaties 
(1) Designation 

The designation of the depositary of a 
treaty may be made by the negotiating States 
and negotiating organizations or, as the case 
may be, the negotiating organizations, either in 
the treaty itself or in some other manner.  The 
depositary may be one or more States, an 
international organization or the chief 
administrative officer of the organization. 

(2) Obligation to act impartially 
The functions of the depositary of a 

treaty are international in character and the 
depositary is under an obligation to act 
impartially in their performance.  In particular, 
the fact that a treaty has not entered into force 
between certain of the parties or that a difference 
has appeared between a State or an international 
organization and a depositary with regard to the 
performance of the latter’s functions shall not 
affect that obligation. 
 

Article 78: Functions of depositaries 
(1) Particulars 

The functions of a depositary, unless 
otherwise provided in the treaty or agreed by the 
contracting States and contracting organizations 
or, as the case may be, by the contracting 
organizations, comprise in particular: 

a) keeping custody of the original text of the 
treaty and of any full powers delivered to 
the depositary; 

b) preparing certified copies of the original 
text and preparing any further text of the 
treaty in such additional languages as 
may be required by the treaty and 
transmitting them to the parties and to the 
States and international organizations 
entitled to become parties to the treaty; 

c) receiving any signatures to the treaty and 
receiving and keeping custody of any 
instruments, notifications and 
communications relating to it; 

d) examining whether the signature or any 
instrument, notification or 
communication relating to the treaty is in 
due and proper form and, if need be, 
bringing the matter to the attention of the 
State or international organization in 
question; 

e) informing the parties and the States and 
international organizations entitled to 
become parties to the treaty of acts, 
notifications and communications relating 
to the treaty; 

f) informing the States and international 
organizations entitled to become parties 
to the treaty when the number of 
signatures or of instruments of 
ratification, instruments relating to an act 
of formal confirmation, or of instruments 
of acceptance, approval or accession 
required for the entry into force of the 
treaty has been received or deposited; 
registering the treaty with the Secretariat 
of the United Nations; 

g) performing the functions specified in other 
provisions of the present Convention. 

(2) Differences 
In the event of any difference appearing 

between a State or an international organization 
and the depositary as to the performance of the 
latter’s functions, the depositary shall bring the 
question to the attention of: 

a) the signatory States and organizations and 
the contracting States and contracting 
organizations; or 

b) where appropriate, the competent organ of 
the international organization concerned. 

 
Article 79: Notifications and communications 

Except as the treaty or the present 
Convention otherwise provide, any notification 
or communication to be made by any State or 
any international organization under the present 
Convention shall: 
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a) if there is no depositary, be transmitted 
direct to the States and organizations for 
which it is intended, or if there is a 
depositary, to the latter; 

b) be considered as having been made by the 
State or organization in question only 
upon its receipt by the State or 
organization to which it was transmitted 
or, as the case may be, upon its receipt by 
the depositary; 

c) if transmitted to a depositary, be 
considered as received by the State or 
organization for which it was intended 
only when the latter State or organization 
has been informed by the depositary in 
accordance with Article 78, paragraph (l) 
e). 

 
Article 80: Correction of errors in texts or in 

certified copies of treaties 
(1) Procedure 

Where, after the authentication of the 
text of a treaty, the signatory States and 
international organizations and the contracting 
States and contracting organizations are agreed 
that it contains an error, the error shall, unless 
those States and organizations decide upon some 
other means of correction, be corrected: 

a) by having the appropriate correction made 
in the text and causing the correction to 
be initialed by duly authorized 
representatives; 

b) by executing or exchanging an instrument 
or instruments setting out the correction 
which it has been agreed to make; or 

c) by executing a corrected text of the whole 
treaty by the same procedure as in the 
case of the original text. 

(2) Notification 
Where the treaty is one for which there 

is a depositary, the latter shall notify the 
signatory States and international organizations 
and the contracting States and contracting 

organizations of the error and of the proposal to 
correct it and shall specify an appropriate time 
limit within which objection to the proposed 
correction may be raised. If, on the expiry of the 
time limit: 

a) no objection has been raised, the depositary 
shall make and initial the correction in the 
text and shall execute a procés-verbal of 
the rectification of the text and 
communicate a copy of it to the parties 
and to the States and organizations 
entitled to become parties to the treaty; 

b) an objection has been raised, the depositary 
shall communicate the objection to the 
signatory States and organizations and to 
the contracting States and contracting 
organizations. 

(3) Multiple languages 
The rules in paragraphs (1) and (2) 

apply also where the text has been authenticated 
in two or more languages and it appears that 
there is a lack of concordance which the 
signatory States and international organizations 
and the contracting States and contracting 
organizations agree should be corrected. 

(4) Ab initio 
The corrected text replaces the defective 

text ab initio, unless the signatory States and 
international organizations and the contracting 
States and contracting organizations otherwise 
decide. 
(5) Registration 

The correction of the text of a treaty that 
has been registered shall be notified to the 
Secretariat of the United Nations. 

(6) Procés-verbal 
Where an error is discovered in a 

certified copy of a treaty, the depositary shall 
execute a procés-verbal specifying the 
rectification and communicate a copy of it to the 
signatory States and international organizations 
and to the contracting States and contracting 
organizations. 
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Article 81: Registration and publication of 
treaties 

(1) Transmission 
Treaties shall, after their entry into 

force, be transmitted to the Secretariat of the 
United Nations for registration or filing and 
recording, as the case may be, and for 
publication. 

(2) Designation 
The designation of a depositary shall 

constitute authorization for it to perform the acts 
specified in the preceding paragraph. 
 

 

PART VIII 
FINAL PROVISIONS 

Article 82: Signature 
The present Convention shall be open 

for signature until 31 December 1986 at the 
Federal Ministry for Foreign Affairs of the 
Republic of Austria, and subsequently, until 30 
June 1987, at United Nations Headquarters, New 
York by: 

a) all States; 
b) Namibia, represented by the United 

Nations Council for Namibia; 
c) international organizations invited to 

participate in the United Nations 
Conference on the Law of Treaties 
between States and International 
Organizations or between International 
Organizations. 

 
Article 83: Ratification or act of formal 

confirmation 
The present Convention is subject to 

ratification by States and by Namibia, 
represented by the United Nations Council for 
Namibia, and to acts of formal confirmation by 
international organizations. The instruments of 
ratification and those relating to acts of formal 
confirmation shall be deposited with the 
Secretary-General of the United Nations. 

Article 84 Accession 
(1) Open 

The present Convention shall remain 
open for accession by any State, by Namibia, 
represented by the United Nations Council for 
Namibia, and by any international organization 
which has the capacity to conclude treaties. 

(2) Declaration 
An instrument of accession of an 

international organization shall contain a 
declaration that it has the capacity to conclude 
treaties. 

(3) Deposit 
The instruments of accession shall be 

deposited with the Secretary-General of the 
United Nations. 
 
Article 85: Entry into force 
(1) Thirty-fifth instrument of ratification or 

accession 
The present Convention shall enter into 

force on the thirtieth day following the date of 
deposit of the thirty-fifth instrument of 
ratification or accession by States or by 
Namibia, represented by the United Nations 
Council for Namibia. 

(2) Thirtieth day after deposit 
For each State or for Namibia, 

represented by the United Nations Council for 
Namibia, ratifying or acceding to the 
Convention after the condition specified in 
paragraph (1) has been fulfilled, the Convention 
shall enter into force on the thirtieth day after 
deposit by such State or by Namibia of its 
instrument of ratification or accession. 

(3) International organization 
For each international organization 

depositing an instrument relating to an act of 
formal confirmation or an instrument of 
accession, the Convention shall enter into force 
on the thirtieth day after such deposit, or at the 
date the Convention enters into force pursuant to 
paragraph (1), whichever is later. 
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Article 86: Authentic texts 
The original of the present Convention, 

of which the Arabic, Chinese, English, French, 
Russian and Spanish texts are equally authentic, 
shall be deposited with the Secretary-General of 
the United Nations. 

IN WITNESS WHEREOF the undersigned 
Plenipotentiaries, being duly authorized by their 
respective Governments, and duly authorized 
representatives of the United Nations Council 
for Namibia and of international organizations 
have signed the present Convention. 

DONE at Vienna, this twenty-first day of March 
one thousand nine hundred and eighty-six. 
 

 
 

ANNEX 
ARBITRATION AND CONCILIATION 

PROCEDURES ESTABLISHED IN 
APPLICATION OF ARTICLE 66 

I. Establishment of the Arbitral Tribunal or 
Conciliation Commission 

(1) List of conciliators 
A list consisting of qualified jurists, 

from which the parties to a dispute may choose 
the persons who are to constitute an arbitral 
tribunal or, as the case may be, a conciliation 
commission, shall be drawn up and maintained 
by the Secretary-General of the United Nations.  
To this end, every State which is a Member of 
the United Nations and every Party to the 
present Convention shall be invited to nominate 
two persons, and the names of the persons so 
nominated shall constitute the list, a copy of 
which shall be transmitted to the President of the 
International Court of Justice.  The term of 
office of a person on the list, including that of 
any person nominated to fill a casual vacancy, 
shall be five years and may be renewed.  A 
person whose term expires shall continue to 
fulfil any function for which he shall have been 
chosen under the following paragraphs. 

(2) Arbitral tribunal & Conciliation Commission 
When notification has been made under 

Article 66, paragraph (2), subparagraph f), or 
agreement on the procedure in the present 
Annex has been reached under paragraph (3), 
the dispute shall be brought before an arbitral 
tribunal.  When a request has been made to the 
Secretary-General under Article 66, paragraph 
(4,) the Secretary-General shall bring the dispute 
before a conciliation commission.  Both the 
arbitral tribunal and the conciliation commission 
shall be constituted as follows: 

The States, international organizations 
or, as the case may be, the States and 
organizations which constitute one of the parties 
to the dispute shall appoint by common consent: 

a) one arbitrator or, as the case may be, one 
conciliator, who may or may not be 
chosen from the list referred to in 
paragraph (1); and 

b) one arbitrator or, as the case may be, one 
conciliator, who shall be chosen from 
among those included in the list and shall 
not be of the nationality of any of the 
States or nominated by any of the 
organizations which constitute that party 
to the dispute, provided that a dispute 
between two international organizations 
is not considered by nationals of one and 
the same State. 

The States, international organizations 
or, as the case may be, the States and 
organizations which constitute the other party to 
the dispute shall appoint two arbitrators or, as 
the case may be, two conciliators, in the same 
way.  The four persons chosen by the parties 
shall be appointed within sixty days following 
the date on which the other party to the dispute 
receives notification under Article 66, paragraph 
(2), subparagraph f), or on which the agreement 
on the procedure in the present Annex under 
paragraph (3) is reached, or on which the 
Secretary-General receives the request for 
conciliation. 
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The four persons so chosen shall, within 
sixty days following the date of the last of their 
own appointments, appoint from the list a fifth 
arbitrator or, as the case may be, conciliator, 
who shall be chairman. 

If the appointment of the chairman, or 
any of the arbitrators or, as the case may be, 
conciliators, has not been made within the 
period prescribed above for such appointment, it 
shall be made by the Secretary-General of the 
United Nations within sixty days following the 
expiry of that period.  The appointment of the 
chairman may be made by the Secretary-General 
either from the list or from the membership of 
the International Law Commission. Any of the 
periods within which appointments must be 
made may be extended by agreement between 
the parties to the dispute.  If the United Nations 
is a party or is included in one of the parties to 
the dispute, the Secretary-General shall transmit 
the above-mentioned request to the President of 
the International Court of Justice, who shall 
perform the functions conferred upon the 
Secretary-General under this subparagraph. 

Any vacancy shall be filled in the 
manner prescribed for the initial appointment. 

The appointment of arbitrators or 
conciliators by an international organization 
provided for in paragraphs (1) and (2) shall be 
governed by the rules of that organization. 
 

II. Functioning of the Arbitral Tribunal 
(3) Decide its own procedure 

Unless the parties to the dispute 
otherwise agree, the Arbitral Tribunal shall 
decide its own procedure, assuring to each party 
to the dispute a full opportunity to be heard and 
to present its case. 

(4) Submissions 
The Arbitral Tribunal, with the consent 

of the parties to the dispute, may invite any 
interested State or international organization to 
submit to it its views orally or in writing. 

(5) Majority vote 
Decisions of the Arbitral Tribunal shall 

be adopted by a majority vote of the members. 
In the event of an equality of votes, the vote of 
the Chairman shall be decisive. 

(6) Failure to appear or defend 
When one of the parties to the dispute 

does not appear before the Tribunal or fails to 
defend its case, the other party may request the 
Tribunal to continue the proceedings and to 
make its award.  Before making its award, the 
Tribunal must satisfy itself not only that it has 
jurisdiction over the dispute but also that the 
claim is well founded in fact and law. 

(7) Award confined to subject matter 
The award of the Arbitral Tribunal shall 

be confined to the subject matter of the dispute 
and state the reasons on which it is based.  Any 
member of the Tribunal may attach a separate or 
dissenting opinion to the award. 

(8) Award final, without appeal 
The award shall be final and without 

appeal.  It shall be complied with by all parties 
to the dispute. 

(9) Assistance and facilities 
The Secretary-General shall provide the 

Tribunal with such assistance and facilities as it 
may require.  The expenses of the Tribunal 
shall be borne by the United Nations. 
 

III. Functioning of the Conciliation 
Commission 

(10) Decide its own procedure 
The Conciliation Commission shall 

decide its own procedure.  The Commission, 
with the consent of the parties to the dispute, 
may invite any party to the treaty to submit to it 
its views orally or in writing. Decisions and 
recommendations of the Commission shall be 
made by a majority vote of the five members. 

(11) Measures to facilitate amicable settlement 
The Commission may draw the attention 
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of the parties to the dispute to any measures 
which might facilitate an amicable settlement. 

(12) Make proposals 
The Commission shall hear the parties, 

examine the claims and objections, and make 
proposals to the parties with a view to reaching 
an amicable settlement of the dispute. 

(13) Reporting 
The Commission shall report within 

twelve months of its constitution.  Its report 
shall be deposited with the Secretary-General 
and transmitted to the parties to the dispute.  
The report of the Commission, including any 
conclusions stated therein regarding the facts or 
questions of law, shall not be binding upon the 
parties and it shall have no other character than 
that of recommendations submitted for the 
consideration of the parties in order to facilitate 
an amicable settlement of the dispute. 

(14) Assistance and facilities 
The Secretary-General shall provide the 

Commission with such assistance and facilities 
as it may require. The expenses of the 
Commission shall be borne by the United 
Nations. 

 
Status 

Not in force  
https://treaties.un.org/pages/ViewDetails.aspx?sr

c=TREATY&mtdsg_no=XXIII-3&chapter=
23&lang=en#1 

Terms 
Acceptance (A)  
Accession (a) 
Approval (ap) 
Articles (Art.) 
Confirmation (c) 
Entry into Force (e) 
NE Not in force 
Ratification (r) 
Succession (s) 
Signature (S) 

Participants (43) 
Albania  8 May 2014 a 
Argentina 30 Jan 1987 S  17 Aug 1990 r 
Australia  16 Jun 1993 a 
Austria 21 Mar 1986 S  26 Aug 1987 r  
Belarus  30 Dec 1999 a 
Belgium 9 Jun 1987 S  1 Sep 1992 r 
Benin 24 Jun 1987 S 
Bosnia & Herzegovina [2]   12 Jan 1994 d 
Brazil  21 Mar 1986 S  
Bulgaria  10 Mar 1988 a 
Burkina Faso       21 Mar 1986 S  
Colombia  24 Jul 2009 a 
Côte d'Ivoire      21 Mar 1986 S 
Council of  

Europe  11 May 1987 S  
Croatia  11 Apr 1994 a 
Cyprus 29 Jun 1987  5 Nov 1991 r 
Czech Republic [3]   22 Feb 1993 d 
D. R of Congo   21 Mar 1986 S 
Denmark 8 Jun 1987 S 26 Jul 1994 r 
Egypt    21 Mar 1986 S 
Estonia  21 Oct 1991 a 
Food & Ag. Org. (UN) 29 Jun 1987 S 
Gabon  5 Nov 2004 a 
Germany [4]  27 Apr 1987 S 20 Jun 1991 r 
Greece 15 Jul 1986 S 28 Jan 1992 r 
Hungary  17 Aug 1988 a 
IAEA  26 Apr 2001 a 
ICAO   29 Jun 1987 S 24 Dec 2001 c 
ICPO  3 Jan 2001 a 
ILO   31 Mar 1987 S  31 Jul 2000 c 
IMO  30 Jun 1987 S 14 Feb 2000 c 
ITU   29 Jun 1987 S 
Italy 17 Dec 1986 S 20 Jun 1991 r 
Japan 24 Apr 1987 S 
Liberia  16 Sep 2005 a 
Liechtenstein  8 Feb 1990 a 
Malawi 30 Jun 1987 S 
Malta  26 Sep 2012 a 
Mexico 21 Mar 1986 S 10 Mar 1988 r 
Montenegro [5]   23 Oct 2006 d 
Morocco 21 Mar 1986 S 
Netherlands [6] 12 Jun 1987 S 18 Sep 1997 r 
OPCW  2 Jun 2000 a 

https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY&mtdsg_no=XXIII-3&chapter=23&lang=en#1
https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY&mtdsg_no=XXIII-3&chapter=23&lang=en#1
https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY&mtdsg_no=XXIII-3&chapter=23&lang=en#1
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PCCNTBTO  11 Jun 2002 a 
Rep. of Korea    29 Jun 1987 S 
Rep. of Moldova  26 Jan 1993 a 
Senegal 9 Jul 1986 S 6 Aug 1987 r 
Serbia [2]   12 Mar 2001 d 
Slovakia [3]   28 May 1993 d 
Spain  24 Jul 1990 a 
Sudan 21 Mar 1986 S 
Sweden 18 Jun 1987 S 10 Feb 1988 r 
Switzerland  7 May 1990 a 
U.K. 24 Feb 1987 S 20 Jun 1991 r 
U.N. 12 Feb 1987 S 21 Dec 1998 c 
UNESCO 23 Jun 1987 S 
U.N. IDO   4 Mar 2002 a 
U.S.A. 26 Jun 1987 S 
UPU  19 Oct 2004 a 
Uruguay  10 Mar 1999 a 
W.H.O. 30 Apr 1987 S  22 Jun 2000 c 
WIPO  24 Oct 2000 a 
W.M.O. 30 Jun 1987 S 
Zambia 21 Mar 1986 S 
 
Declarations and Reservations 

Unless otherwise indicated, the 
declarations and reservations were made upon 
ratification, accession or formal confirmation. 

Belgium [7] 
Reservation: 21 June 1993 

The Belgian State will not be bound by 
Articles 53 and 64 of the Convention with 
regard to any party which, in formulating a 
reservation concerning Article 66 (2), objects to 
the settlement procedure established by this 
article. 

Bulgaria [8] 
Declaration on Article 2, paragraph (1), 

sub-paragraph j): 
The People's Republic of Bulgaria 

considers that the practice of an individual 
International Organization may be considered as 
established according to Article 2, paragraph (1), 
sub-paragraph j), only when it has been adopted 
as such by all Member States of this 

Organization. 

Declaration on Article 62, paragraph (2): 
The People's Republic of Bulgaria 

considers that the term “Boundary” as it is used 
in the text of Article 62, paragraph (2), means 
State Boundary and it may be established only 
by States. 

Declaration on Article 74, paragraph (3): 
The People's Republic of Bulgaria 

considers that a treaty which an International 
Organization is a party to, may establish 
obligations for Members States of this 
Organization only if the Member States have 
expressed their consent in advance in each 
individual case. 

 
Colombia 

Reservations: 
(a) With respect to articles 11 to 17, and in 

accordance with Article 46, Colombia 
specifies that Colombia’s plenipotentiary 
representative can express the consent of 
the Colombian State only after the treaty 
has been approved by the Congress and 
reviewed by the Constitutional Court. 

(b) With respect to Article 25, Colombia 
specifies that only treaties relating to 
economic or commercial matters that 
have been agreed upon within the 
framework of international organizations 
which so provide may be applied 
provisionally by Colombia without prior 
approval of the Congress and review by 
the Constitutional Court. 

Interpretative declaration: 
(c) With respect to Article 27, paragraph (1), 

Colombia specifies that it accepts that a 
State may not invoke the provisions of its 
internal law as justification for its failure 
to perform the treaty, on the 
understanding that this rule does not 
exclude judicial control of the 
constitutionality of laws adopting treaties.  
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Denmark 
Reservation: 

Where parties formulate reservations or 
partial reservations with respect to the 
provisions of Article 66 of the Convention 
concerning the obligatory settlement of certain 
disputes, Denmark does not consider itself 
bound by the provisions of Part V of the 
Convention whereby the procedures for 
settlement set forth in Article 66 shall not be 
applied if reservations have been formulated by 
other parties. 

Germany 
Declarations: 
(1) The Federal Republic of Germany presumes 
that the jurisdiction of the International Court of 
Justice brought about by consent of States 
outside the [said] Convention cannot be 
excluded by invoking the provisions of Article 
66, paragraph 4 of the Convention. 
(2) The Federal Republic of Germany interprets 
“measures taken in conformity with the Charter 
of the United Nations” as referred to in Article 
76 of the [said] Convention to mean decisions 
taken in future by the United Nations Security 
Council in conformity with Chapter VII of the 
Charter on the maintenance of international 
peace and security.  

Hungary [9] 

Netherlands 
Declaration: 

The Kingdom of the Netherlands does 
not regard the provisions of Article 66 b), c) and 
d) of the Convention as providing `some other 
method of peaceful settlement' within the 
meaning of the declaration of the Kingdom of 
the Netherlands accepting as compulsory the 
jurisdiction of the International Court of Justice 
which was deposited with the Secretary-General 
of the United Nations on 1 August 1956; 

The Kingdom of the Netherlands is of 
the opinion that the provisions regarding the 
settlement of disputes, as laid down in Article 66 

of the Convention, are an important part of the 
Convention and that they cannot be separated 
from the substantive rules with which they are 
connected.” 

Senegal 
Upon signature: 

In signing this Convention, [the 
Government of Senegal declares] that the 
completion of this formality shall not be 
interpreted in so far as Senegal is concerned as a 
recognition of the right of international 
organizations to appear as parties before the 
International Court of Justice. 

 
Objections 

Unless otherwise indicated, the 
objections were made upon ratification, 
accession or formal confirmation. 

Germany 
The Federal Republic of Germany 

rejects the reservation made by the Republic of 
Bulgaria with regard to Article 66, paragraph (2) 
of the Vienna Convention on the Law of 
Treaties between States and International 
Organizations or between International 
Organizations as incompatible with the object 
and purpose of the said Convention.  In this 
connection it wishes to point out that the Federal 
Republic of Germany considers Articles 53 and  
64 of the Convention, on the one hand, and 
Article 66, paragraph (2), on the other, to be 
inextricably linked. 

Notes 
[1] International organizations, which are party 
to the Convention, are not counted for entry into 
force purposes, pursuant to Article 85 of the 
Convention. 
[2] The former Yugoslavia had signed the 
Convention on 21 March 1986.  See also notes 
1 under “Bosnia and Herzegovina”, “Croatia”, 
“Slovenia, “former Yugoslavia” and 
“Yugoslavia” in the “Historical Information” 
section in the front matter of this volume. 
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[3] Czechoslovakia had acceded to the 
Convention on 19 October 1990. See also note 1 
under “Czech Republic” and note 1 under 
“Slovakia” in the “Historical Information” 
section in the front matter of this volume. 
[4] See note 2 under “Germany” in the 
“Historical Information” section in the front 
matter of this volume. 
[5] See note 1 under “Montenegro” in the 
“Historical Information” section in the front 
matter of this volume. 
[6] For the Kingdom in Europe, the Netherlands 
Antilles and Aruba. 
[7] On 18 February 1993, the Government of 
Belgium notified the Secretary-General that its 
instrument of ratification should have specified 
that the said ratification was made subject to the 
said reservation. None of the Contracting Parties 
to the Agreement having notified the 
Secretary-General of an objection either to the 
deposit itself or to the procedure envisaged, 
within a period of 90 days from the date of its 
circulation (23 March 1993), the reservation is 
deemed to have been accepted. 
[8] In a notification received on 6 May 1994, the 
Government of Bulgaria notified the 
Secretary-General that it had decided to 
withdraw the reservation made upon accession 
with regard to article 66, which reads as follows: 

The People's Republic of Bulgaria 
does not consider itself bound by the 
provisions of Article 66, paragraph (2) of 
the Vienna Convention on the Law of 
Treaties between States and International 
Organizations or between International 
Organizations under the terms of which 
each party to a dispute concerning the 
interpretation and application of Article 53 
and 64 may submit it to the International 
Court of Justice for a decision.  The 
Government of the People's Republic of 
Bulgaria declares that submission of such 
dispute to the International Court of Justice 

requires the preliminary consent of all 
parties to it in each individual case. 

[9] In a communication received by the 
Secretary-General on 8 December 1989, the 
Government of Hungary notified the 
Secretary-General that it had decided to 
withdraw its reservation to the Convention with 
regard to Article 66 which reads as follows: 

The Hungarian People's Republic 
does not consider itself bound by the 
provisions of paragraph (2) a) of Article 66 
of the Vienna Convention on the Law of 
Treaties between States and International 
Organizations or between International 
Organizations and declares that submission 
of a dispute concerning the application or 
the interpretation of Articles 53 or 64 to the 
International Court of Justice for a decision 
or submission of a dispute concerning the 
application or the interpretation of any 
articles in Part V of the Convention to a 
conciliation commission for consideration 
shall be subject to the consent of all the 
parties to the dispute and the conciliators 
constituting the conciliation commission 
shall have been nominated exclusively 
with the common consent of the parties to 
the dispute. 
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Brussels: March 15, 1886 
http://www.loc.gov/law/help/us-treaties/bevans/m-ust000001-0107.pdf 
Editor’s Note: Titles and Index added.   

Superceded by a 1958 UNESCO Convention, sees, # E. 11, page E 281, this volume. 
INDEX 

 Page E 
Preamble 1 
Article 1: Bureaux 1 
Article 2: Publications 2 
Article 3: Printed Lists 2 
Article 4: Number of Copies 2 
Article 5: Transmission Bureau to Bureau 2 
Article 6: Expense of Packing and Transportation 2 
Article 7: Intermediary between Learned Bodies and Literary and  2 

Scientific Societies 
Article 8: Limitation 2 
Article 9: Adhesion 2 
Article 10: Ratification 2 
Status 2 
 

CONVENTION FOR THE IMMEDIATE EXCHANGE OF OFFICIAL JOURNALS, 
PARLIAMENTARY ANNALS, AND DOCUMENTS 

Brussels: March 15, 1886 
http://www.loc.gov/law/help/us-treaties/bevans/m-ust000001-0110.pdf 
Preamble 3 
ARTICLE 1: Independent of the General Convention 3 
ARTICLE 2: Adhesion 3 
ARTICLE 3: Ratification 3 
Status 3 
 

Preamble 
The  President of the United States of 

America, His Majesty the King of the Belgians, 
His Majesty the Emperor of Brazil, Her Majesty 
the Queen Regent of Spain, His Majesty the 
King of Italy, His Majesty the King of Portugal 
and of the Algarves, His Majesty the King of 
Servia, The Federal Council of the Swiss 
Confederation, desiring to establish, on the bases 
adopted by the Conference which met at 
Brussels from the 10th to the 14th April 1883, a 
system of international exchanges of the official 
documents and of the scientific and literary 
publications of their respective States, have 
appointed for their Plenipotentiaries, to wit: 

Editor’s Note: Names omitted 
Who, after having communicated 

between themselves their full powers, which are 
found in good and due form, have agreed upon 
the following Articles: 
 
Article 1: Bureaux 

There shall be established in each of the 
contracting States, a bureau charged with the 
duty of the exchanges. 

 
Article 2: Publications 

The publications which the contracting 
States agree to exchange, are the following: 

http://www.loc.gov/law/help/us-treaties/bevans/m-ust000001-0107.pdf
http://www.loc.gov/law/help/us-treaties/bevans/m-ust000001-0110.pdf


The Compleat Multilateral Copyright & Related 1886-2016  E - Global  
1. CONVENTION FOR THE INTERNATIONAL EXCHANGE OF OFFICIAL DOCUMENTS 1886 

 
Compiler Press © 2016 

E 2 

1st. The official documents, parliamentary 
and administrative, which are published 
in the country of their origin. 

2nd. The works executed by order and at the 
expense of the Government. 

 
Article 3: Printed Lists 

Each bureau shall cause to be printed a 
list of the publications that it is able to place at 
the disposal of the contracting States. 

This list shall be corrected and 
completed each year and regularly addressed to 
all the bureaus of exchange. 

 
Article 4: Number of Copies 

The bureaus of exchange will arrange 
between themselves the number of copies which 
they may be able eventually to demand and 
furnish. 

 
Article 5: Transmission Bureau to Bureau 

The transmissions shall be made directly 
from bureau to bureau.  Uniform models and 
formulas will be adopted for the memoranda of 
the contents of the cases, as well as for all the 
administrative correspondence, requests, 
acknowledgments of reception, etc. 

 

Article 6: Expense of Packing and 
Transportation 

For exterior transmissions, each State 
assumes the expense of packing and 
transportation to the place of destination.  
Nevertheless when the transmissions shall be 
made by sea, special arrangements will regulate 
the share of each State in the expense of 
transportation. 

 

Article 7: Intermediary between Learned 
Bodies and Literary and Scientific 
Societies 

The bureaus of exchange will serve, in 
an officious capacity, as intermediaries between 
the learned bodies and literary and scientific 
societies, etc. of the contracting States for the 
reception and transmission of their publications. 

It remains however well understood that, 
in such case, the duty of the bureaus of exchange 
will be confined to the free transmission of the 

works exchanged and that these bureaus will not 
in any manner take the initiative to bring about 
the establishment of such relations. 
 

Article 8: Limitation 
These provisions apply only to the 

documents and works published after the date of 
the present Convention. 

 

Article 9: Adhesion 
The States which have not taken part in 

the present Convention are admitted to adhere to 
it on their request. 

This adhesion will be notified 
diplomatically to the Belgian Government and 
by that Government to all the other signatory 
States. 

 

Article 10: Ratification 
The present Convention will be ratified 

and the ratifications will be exchanged at 
Brussels, as soon as practicable.  It is concluded 
for ten years, from the day of the exchange of 
ratifications, and it will remain in force beyond 
that time, so long as one of the Governments 
shall not have declared six months in advance 
that it renounces it.  

In witness whereof, the respective 
Plenipotentiaries have signed it, and have 
thereunto affixed their seals. 

Done at Brussels in eight copies the 15th of 
March, 1886. 

Status 
Superseded by the 1958 UNESCO Convention 

concerning the Exchange of Official 
Publications and Government Documents 
between States, See C. 11, C page 281, this 
volume. 

Participants (8) 
Belgium 
Brazil 
Italy 
Portugal 
Serbia 
Spain 
Switzerland 
United States 
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CONVENTION FOR THE IMMEDIATE 
EXCHANGE OF OFFICIAL JOURNALS, 

PARLIAMENTARY ANNALS, AND 
DOCUMENTS 

Brussels: March 15, 1886 
Preamble 

The President of the United States of 
America, His Majesty the King of the Belgians, 
His Majesty the Emperor of Brazil, Her Majesty 
the Queen Regent of Spain, His Majesty the 
King of Italy, His Majesty the King of Portugal 
and of the Algatves, His Majesty the King of 
Setvia desiring to assure the immediate 
exchange of the Official Journal as well as of the 
parliamentary Annals and Documents of their 
respective States, have named as their 
Plenipotentiaries, to wit: 
Editor’s Note: Names omitted 

Who, after having communicated 
between themselves their full powers, found in 
good and due form, have agreed upon the 
following Articles: 
 

Article 1: Independent of the General Convention 
Independently of the obligations which 

result from Article 2 of the General Convention 
of this day relative to the exchange of official 
documents and of scientific and literary 
publications, the respective Governments 
undertake to have transmitted to the legislative 
chambers of each contracting State, as fast as 
their publication, a copy of the Official Journal, 
as well as of the parliamentary Annals and 
Documents, which are given publicity. 

 
Article 2: Adhesion 

The States which have not taken part in 
the present Convention are admitted to adhere 
thereto on their request. 

This adhesion will be notified 
diplomatically to the Belgian Government, and 
by that Government to all the other signatory 
States. 

 
 
 
 
 
 

Article 3: Ratification 
The present Convention will be ratified 

and the ratifications will be exchanged at 
Brussels as soon as practicable. It is concluded 
for ten years from the day of the exchange of the 
ratifications and it will remain in force beyond 
that time, so long as one of the Governments 
shall not have declared six months in advance 
that it renounces it. 

 
In witness whereof, the respective 

Plenipotentiaries have signed it, and have 
thereunto affixed their seals. 

Done at Brussels, in seven copies the 15th of 
March, 1886. 

 
Status 

Superseded by the 1958 UNESCO Convention 
concerning the Exchange of Official 
Publications and Government Documents 
between States, See C. 11, C page 281, this 
volume. 

 
Participants (6) 

Belgium 
Brazil 
Italy 
Portugal 
Serbia 
Spain 
United States 
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Berne: Sept. 9, 1886 
Berne Convention 

Completed at Paris: May 4, 1896 
Revised at Berlin: Nov. 13, 1908 
Completed at Berne: Mar. 20, 1914  
Revised at Rome: June 2, 1928; Brussels: June 26, 1948: Stockholm: July 14, 1967: Paris: July 24, 1971 
Amended: Sept. 28, 1979 

http://www.wipo.int/treaties/en/text.jsp?file_id=283698 
 

INDEX 
 Page E 
Preamble 10 
Article 1: Establishment of a Union 10 
Article 2: Protected Works 10 

(1) “Literary and artistic works” 10 
(2) Possible requirement of fixation 10 
(3) Derivative works 10 
(4) Official texts 10 
(5) Collections 11 
(6) Obligation to protect; beneficiaries of protection 11 
(7) Works of applied art and industrial design 11 
(8) News 11 

Article 2 bis: Possible Limitation of Protection of Certain Works 11 
(1) Certain speeches 11 
(2) Certain uses of lectures and addresses 11 
(3) Right to make collections of such works 11 

Article 3: Criteria of Eligibility for Protection 11 
(1) Nationality of author; place of publication of work 11 
(2) Residence of author 11 
(3) “Published” works 11 
(4) “Simultaneously published” works 12 

Article 4: Criteria of Eligibility for Protection of Cinematographic Works,  12 
Works of Architecture and Certain Artistic Works 

Article 5: Rights Guaranteed 12 
(1) Rights Guaranteed 12 
(2) Outside the country of origin 12 
(3) In the country of origin 12 
(4) “Country of origin” 12 

Article 6: Possible Restrictions of Protection in Respect of Certain Works of  12 
Nationals of Certain Countries Outside of the Union 

(1) In the country of first publication and in other countries 12 
(2/ No retroactivity 22 
(3) Notice  13 

 

http://www.wipo.int/treaties/en/text.jsp?file_id=283698
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 Page E 
Article 6 bis: Moral Rights 13 

(1) Claim authorship to object, to certain modifications and  13 
            other derogatory actions 
(2) After the author’s death 13 
(3) Means of redress 13 

Article 7: Term of Protection 13 
(1) Generally 13 
(2) For cinematographic works 13 
(3) For anonymous and pseudonymous works 13 
(4) For photographic works and works of applied art 13 
(5) Starting date of computation 14 
(6) Longer terms 14 
(7) Shorter terms 14 
(8) Applicable law; ‘comparison’ of terms 14 

Article 7 bis: Term of Protection for Works of Joint Authorship 14 
Article 8: Right of Translation 14 
Article 9: Right of Reproduction 14 

(1) Generally 14 
(2) Possible exceptions 14 
(3) Sound and visual recordings 15 

Article 10: Certain Free Uses of Works 15 
(1) Quotations 15 
(2) Illustrations for teaching 15 
(3) Indication of source and author 15 

Article 10 bis: Further Possible Free Uses of Works 15 
(1) Of certain Art and broadcasts 15 
(2) Of works seen or heard in connection with current events 15 

Article 11: Certain Rights in Dramatic and Musical Works 15 
(1) Right of public performance and of communication to the public of 15 

      a performance 
(2) In respect of translations 15 

Article 11 bis: Broadcasting and Related Rights 15 
(1) Broadcasting and other wireless communications, public communication  16 

of broadcast by loudspeaker or analogous instrument 
(2) Compulsory licenses 16 
(3) Recording; ephemeral recordings 16 

Article 11 ter: Certain Rights in Literary Works 16 
(1) Right of public recitation and of communication to the public of a recitation 16 
(2) In respect of translations 16 

Article 12: Right of Adaptation, Arrangement and Other Alteration 16 
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 Page E 
Article 13: Possible Limitation of the Right of Recording of Musical Works and  16 

Any Words Pertaining Thereto 
(1) Compulsory licenses 17 
(2) Transitory measures 17 
(3) Seizure on importation of copies made without the author’s permission 17 

Article 14: Cinematographic and Related Rights 17 
(1) Cinematographic adaptation and reproduction; distribution;  17 

public performance and public communication by wire of works  
thus adapted or reproduced 

(2) Adaptation of cinematographic productions  17 
(3) No compulsory licenses  17 

Article 14 bis: Special Provisions Concerning Cinematographic Works  17 
(1) Assimilation to “original” works  17 
(2) Ownership; limitation of certain rights of certain contributors  18 
(3) Certain other contributors  18 

Article 14 ter: “Droit de suite” in Works of Art and Manuscripts  18 
(1) Right to an interest in resales 18 
(2) Applicable law  18 
(3) Procedure  18 

Article 15: Right to Enforce Protected Rights  18 
(1) Where author’s name is indicated or where pseudonym leaves   18 

no doubt as to the author’s identity 
(2) In the case of cinematographic works  18 
(3) In the case of anonymous and pseudonymous works  18 
(4) In the case of certain unpublished works of unknown authorship  18 

Article 16: Infringing copies  19 
(1) Seizure  19 
(2) Seizure on importation  19 
(3) Applicable law  19 

Article 17: Possibility of Control of Circulation, Presentations and   19 
Exhibitions of Works 

Article 18: Works Existing on Convention’s Entry into Force  19 
(1) Protectable where protection not yet expired in country of origin  19 
(2) Non-protectable where protection already expired in country   19 

where it is claimed 
(3) Application of these principles  19 
(4) Special cases  19 

Article 19: Protection Greater than Resulting from Convention  19 
Article 20: Special Agreements among Countries of the Union  19 
Article 21: Special Provisions Regarding Developing Countries  20 

(1) References to Appendix  20 
(2) Appendix part of Act  20 
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 Page E 
Article 22: Assembly  20 

(1) Constitution and composition  20 
(2) Tasks  21 
(3) Quorum, voting observers  21 
(4) Convocation 21 
(5) Rules of procedure  21 

Article 23: Executive Committee  21 
(1) Constitution  21 
(2) Composition  21 
(3) Number of members 22 
(4) Geographic distribution; special agreements  22 
(5) Term, limits of re-eligibility; rules of election  22 
(6) Tasks  22 
(7) Convocation 22 
(8) Quorum, voting  22 
(9) Observers  22 
(10) Rules of procedure 23 

Article 24: International Bureau 23 
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Preamble 

The countries of the Union, being 
equally animated by the desire to protect, in as 
effective and uniform a manner as possible, the 
rights of authors in their literary and artistic 
works,  

Recognizing the importance of the work 
of the Revision Conference held at Stockholm in 
1967,  
 Have resolved to revise the Act adopted 
by the Stockholm Conference, while 
maintaining without change Articles 1 to 20 and 
22 to 26 of that Act.  
 Consequently, the undersigned 
Plenipotentiaries, having presented their full 
powers, recognized as in good and due form, 
have agreed as follows:  
 
Article 1: Establishment of a Union  
 The countries to which this Convention 
applies constitute a Union for the protection of 
the rights of authors in their literary and artistic 
works.  
 
Article 2: Protected Works  
(1) “Literary and artistic works” 

The expression “literary and artistic 
works” shall include every production in the 
literary, scientific and artistic domain, whatever 
may be the mode or form of its expression, such 
as books, pamphlets and other writings; lectures, 
addresses, sermons and other works of the same 

nature; dramatic or dramatico-musical works; 
choreographic works and entertainments in 
dumb show; musical compositions with or 
without words; cinematographic works to which 
are assimilated works expressed by a process 
analogous to cinematography; works of drawing, 
painting, architecture, sculpture, engraving and 
lithography; photographic works to which are 
assimilated works expressed by a process 
analogous to photography; works of applied art; 
illustrations, maps, plans, sketches and three-
dimensional works relative to geography, 
topography, architecture or science.   

(2) Possible requirement of fixation 
 It shall, however, be a matter for 
legislation in the countries of the Union to 
prescribe that works in general or any specified 
categories of works shall not be protected unless 
they have been fixed in some material form.   

(3) Derivative works 
 Translations, adaptations, arrangements 
of music and other alterations of a literary or 
artistic work shall be protected as original works 
without prejudice to the copyright in the original 
work.   

(4) Official texts 
 It shall be a matter for legislation in the 
countries of the Union to determine the 
protection to be granted to official texts of a 
legislative, administrative and legal nature, and 
to official translations of such texts.  
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(5) Collections 
 Collections of literary or artistic works 
such as encyclopaedias and anthologies which, 
by reason of the selection and arrangement of 
their contents, constitute intellectual creations 
shall be protected as such, without prejudice to 
the copyright in each of the works forming part 
of such collections.   
(6) Obligation to protect; beneficiaries of 

protection 
 The works mentioned in this Article 
shall enjoy protection in all countries of the 
Union. This protection shall operate for the 
benefit of the author and his successors in title.   
(7) Works of applied art and industrial designs 
 Subject to the provisions of Article 7 (4) 
of this Convention, it shall be a matter for 
legislation in the countries of the Union to 
determine the extent of the application of their 
laws to works of applied art and industrial 
designs and models, as well as the conditions 
under which such works, designs and models 
shall be protected.  Works protected in the 
country of origin solely as designs and models 
shall be entitled in another country of the Union 
only to such special protection as is granted in 
that country to designs and models; however, if 
no such special protection is granted in that 
country, such works shall be protected as artistic 
works.   
(8) News 
 The protection of this Convention shall 
not apply to news of the day or to miscellaneous 
facts having the character of mere items of press 
information.   

Article 2 bis: Possible Limitation of 
Protection of Certain Works  

(1) Certain speeches 
 It shall be a matter for legislation in the 
countries of the Union to exclude, wholly or in 
part, from the protection provided by the 
preceding Article political speeches and 
speeches delivered in the course of legal 
proceedings.   

(2) Certain uses of lectures and addresses 
 It shall also be a matter for legislation in 
the countries of the Union to determine the 
conditions under which lectures, addresses and 
other works of the same nature which are 
delivered in public may be reproduced by the 
press, broadcast, communicated to the public by 
wire and made the subject of public 
communication as envisaged in Article 11 bis 
(1) of this Convention, when such use is 
justified by the informatory purpose.   

(3) Right to make collections of such works 
 Nevertheless, the author shall enjoy the 
exclusive right of making a collection of his 
works mentioned in the preceding paragraphs.   
 
Article 3: Criteria of Eligibility for Protection 
(1) Nationality of author; place of publication of 
work 
 The protection of this Convention shall 
apply to:   

a) authors who are nationals of one of the 
countries of the Union, for their works, 
whether published or not;   

b) authors who are not nationals of one of the 
countries of the Union, for their works 
first published in one of those countries, 
or simultaneously in a country outside the 
Union and in a country of the Union.   

(2) Residence of author 
 Authors who are not nationals of one of 
the countries of the Union but who have their 
habitual residence in one of them shall, for the 
purposes of this Convention, be assimilated to 
nationals of that country.   

(3) “Published” works 
 The expression “published works” 
means works published with the consent of their 
authors, whatever may be the means of 
manufacture of the copies, provided that the 
availability of such copies has been such as to 
satisfy the reasonable requirements of the public, 
having regard to the nature of the work.  The 
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performance of a dramatic, dramatico-musical, 
cinematographic or musical work, the public 
recitation of a literary work, the communication 
by wire or the broadcasting of literary or artistic 
works, the exhibition of a work of art and the 
construction of a work of architecture shall not 
constitute publication.   
(4) “Simultaneously published” works 
 A work shall be considered as having 
been published simultaneously in several 
countries if it has been published in two or more 
countries within thirty days of its first 
publication.   
 
Article 4: Criteria of Eligibility for Protection 

of Cinematographic Works, Works of 
Architecture and Certain Artistic Works   

 The protection of this Convention shall 
apply, even if the conditions of Article 3 are not 
fulfilled, to:  

a) authors of cinematographic works the 
maker of which has his headquarters or 
habitual residence in one of the countries 
of the Union;   

b) authors of works of architecture erected in 
a country of the Union or of other artistic 
works incorporated in a building or other 
structure located in a country of the 
Union.   

 
Article 5: Rights Guaranteed 
(1) Rights Guaranteed 
 Authors shall enjoy, in respect of works 
for which they are protected under this 
Convention, in countries of the Union other than 
the country of origin, the rights which their 
respective laws do now or may hereafter grant to 
their nationals, as well as the rights specially 
granted by this Convention.   

(2) Outside the country of origin 
 The enjoyment and the exercise of these 
rights shall not be subject to any formality; such 
enjoyment and such exercise shall be 
independent of the existence of protection in the 

country of origin of the work. Consequently, 
apart from the provisions of this Convention, the 
extent of protection, as well as the means of 
redress afforded to the author to protect his 
rights, shall be governed exclusively by the laws 
of the country where protection is claimed.   

(3) In the country of origin 
 Protection in the country of origin is 
governed by domestic law.  However, when the 
author is not a national of the country of origin 
of the work for which he is protected under this 
Convention, he shall enjoy in that country the 
same rights as national authors.    

(4) “Country of origin” 
 The country of origin shall be 
considered to be:   

a) in the case of works first published in a 
country of the Union, that country; in the 
case of works published simultaneously 
in several countries of the Union which 
grant different terms of protection, the 
country whose legislation grants the 
shortest term of protection;    

b) in the case of works published 
simultaneously in a country outside the 
Union and in a country of the Union, the 
latter country;  

c) in the case of unpublished works or of 
works first published in a country outside 
the Union, without simultaneous 
publication in a country of the Union, the 
country of the Union of which the author 
is a national, provided that:   

i- when these are cinematographic works the 
maker of which has his headquarters or 
his habitual residence in a country of the 
Union, the country of origin shall be that 
country, and   

ii- when these are works of architecture 
erected in a country of the Union or 
other artistic works incorporated in a 
building or other structure located in a 
country of the Union, the country of 
origin shall be that country.   
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Article 6: Possible Restriction of Protection in 
Respect of Certain Works of Nationals of 
Certain Countries outside the Union 

(1) In the country of the first publication and in 
other countries  

 Where any country outside the Union 
fails-protect in an adequate manner the works of 
authors who are nationals of one of the countries 
of the Union, the latter country may restrict the 
protection given to the works of authors who 
are, at the date of the first publication thereof, 
nationals of the other country and are not 
habitually resident in one of the countries of the 
Union.  If the country of first publication avails 
itself of this right, the other countries of the 
Union shall not be required to grant to works 
thus subjected to special treatment a wider 
protection than that granted to them in the 
country of first publication.   

(2) No retroactivity 
 No restrictions introduced by virtue of 
the preceding paragraph shall affect the rights 
which an author may have acquired in respect of 
a work published in a country of the Union 
before such restrictions were put into force.   

(3) Notice 
 The countries of the Union which 
restrict the grant of copyright in accordance with 
this Article shall give notice thereof to the 
Director General of the World Intellectual 
Property Organization (hereinafter designated as 
“the Director General”) by a written declaration 
specifying the countries in regard to which 
protection is restricted, and the restrictions to 
which rights of authors who are nationals of 
those countries are subjected.  The Director 
General shall immediately communicate this 
declaration to all the countries of the Union.   
 
Article 6 bis: Moral Rights 
(1) Claim authorship; to object to certain 
modifications and other derogatory actions 
 Independently of the author’s economic 
rights, and even after the transfer of the said 

rights, the author shall have the right to claim 
authorship of the work and to object to any 
distortion, mutilation or other modification of, or 
other derogatory action in relation to, the said 
work, which would be prejudicial to his honor or 
reputation.   

(2) After the author’s death 
 The rights granted to the author in 
accordance with the preceding paragraph shall, 
after his death, be maintained, at least until the 
expiry of the economic rights, and shall be 
exercisable by the persons or institutions 
authorized by the legislation of the country 
where protection is claimed.  However, those 
countries whose legislation, at the moment of 
their ratification of or accession to this Act, does 
not provide for the protection after the death of 
the author of all the rights set out in the 
preceding paragraph may provide that some of 
these rights may, after his death, cease to be 
maintained.   

(3) Means of redress 
The means of redress for safeguarding 

the rights granted by this Article shall be 
governed by the legislation of the country where 
protection is claimed.   
 
 
Article 7: Term of Protection  
(1) Generally 
 The term of protection granted by this 
Convention shall be the life of the author and 
fifty years after his death.  

(2) For cinematographic works 
 However, in the case of 
cinematographic works, the countries of the 
Union may provide that the term of protection 
shall expire fifty years after the work has been 
made available to the public with the consent of 
the author, or, failing such an event within fifty 
years from the making of such a work, fifty 
years after the making.   

(3) For anonymous and pseudonymous works 
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 In the case of anonymous or 
pseudonymous works, the term of protection 
granted by this Convention shall expire fifty 
years after the work has been lawfully made 
available to the public.  However, when the 
pseudonym adopted by the author leaves no 
doubt as to his identity, the term of protection 
shall be that provided in paragraph (1).  If the 
author of an anonymous or pseudonymous work 
discloses his identity during the above to 
mentioned period, the term of protection 
applicable shall be that provided in paragraph 
(1).  The countries of the Union shall not be 
required to protect anonymous or pseudonymous 
works in respect of which it is reasonable to 
presume that their author has been dead for fifty 
years.   

(4) For photographic works and works of 
applied art 

 It shall be a matter for legislation in the 
countries of the Union to determine the term of 
protection of photographic works and that of 
works of applied art in so far as they are 
protected as artistic works; however, this term 
shall last at least until the end of a period of 
twenty-five years from the making of such a 
work.   
(5) Starting date of computation 
 The term of protection subsequent to the 
death of the author and the terms provided by 
paragraph (2), paragraph (3) and paragraph (4) 
shall run from the date of death or of the event 
referred to in those paragraphs, but such terms 
shall always be deemed to begin on the first of 
January of the year following the death or such 
event.   

(6) Longer terms  
 The countries of the Union may grant a 
term of protection in excess of those provided by 
the preceding paragraphs.   

(7) Shorter terms 
 Those countries of the Union bound by 
the Rome Act of this Convention which grant, in 

their national legislation in force at the time of 
signature of the present Act, shorter terms of 
protection than those provided for in the 
preceding paragraphs shall have the right to 
maintain such terms when ratifying or acceding 
to the present Act.   

(8) Applicable law; “comparison” of terms 
 In any case, the term shall be governed 
by the legislation of the country where 
protection is claimed; however, unless the 
legislation of that country otherwise provides, 
the term shall not exceed the term fixed in the 
country of origin of the work.   
 
Article 7 bis: Term of Protection for Works of 

Joint Authorship 
 The provisions of the preceding Article 
shall also apply in the case of a work of joint 
authorship, provided that the terms measured 
from the death of the author shall be calculated 
from the death of the last surviving author.   
 
Article 8: Right of Translation  
 Authors of literary and artistic works 
protected by this Convention shall enjoy the 
exclusive right of making and of authorizing the 
translation of their works throughout the term of 
protection of their rights in the original works.  
 
Article 9: Right of Reproduction  
(1) Generally 
 Authors of literary and artistic works 
protected by this Convention shall have the 
exclusive right of authorizing the reproduction 
of these works, in any manner or form.   

(2) Possible exceptions 
 It shall be a matter for legislation in the 
countries of the Union to permit the 
reproduction of such works in certain special 
cases, provided that such reproduction does not 
conflict with a normal exploitation of the work 
and does not unreasonably prejudice the 
legitimate interests of the author.   
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(3) Sound and visual recordings 
 Any sound or visual recording shall be 
considered as a reproduction for the purposes of 
this Convention.   
  

Article 10: Certain Free Uses of Works 
(1) Quotations 
 It shall be permissible to make 
quotations from a work which has already been 
lawfully made available to the public, provided 
that their making is compatible with fair 
practice, and their extent does not exceed that 
justified by the purpose, including quotations 
from newspaper articles and periodicals in the 
form of press summaries.   

(2) Illustrations for teaching 
 It shall be a matter for legislation in the 
countries of the Union, and for special 
agreements existing or to be concluded between 
them, to permit the utilization, to the extent 
justified by the purpose, of literary or artistic 
works by way of illustration in publications, 
broadcasts or sound or visual recordings for 
teaching, provided such utilization is compatible 
with fair practice.   

(3) Indication of source and author 
 Where use is made of works in 
accordance with the preceding paragraphs of this 
Article, mention shall be made of the source, 
and of the name of the author if it appears 
thereon.   
 
Article 10 bis: Further Possible Free Uses of 

Works 
(1) Of certain Articles and broadcast works 
 It shall be a matter for legislation in the 
countries of the Union to permit the 
reproduction by the press, the broadcasting or 
the communication to the public by wire of 
Articles published in newspapers or periodicals 
on current economic, political or religious 
topics, and of broadcast works of the same 
character, in cases in which the reproduction, 

broadcasting or such communication thereof is 
not expressly reserved.  Nevertheless, the source 
must always be clearly indicated; the legal 
consequences of a breach of this obligation shall 
be determined by the legislation of the country 
where protection is claimed.   

(2) Of works seen or heard in connection with 
current events 

 It shall also be a matter for legislation in 
the countries of the Union to determine the 
conditions under which, for the purpose of 
reporting current events by means of 
photography, cinematography, broadcasting or 
communication to the public by wire, literary or 
artistic works seen or heard in the course of the 
event may, to the extent justified by the 
informatory purpose, be reproduced and made 
available to the public.   
 
Article 11: Certain Rights in Dramatic and 

Musical Works 
(1) Right of public performance and of 

communication to the public of a 
performance 

 Authors of dramatic, dramatico-musical 
and musical works shall enjoy the exclusive 
right of authorizing:   

i - the public performance of their works, 
including such public performance by any 
means or process;   

ii - any communication to the public of  the 
performance of their works.   

(2) In respect of translations 
 Authors of dramatic or dramatico-
musical works shall enjoy, during the full term 
of their rights in the original works, the same 
rights with respect to translations thereof.   
 
Article 11bis: Broadcasting and Related 

Rights 
(1) Broadcasting and other wireless 

communications, public communication of 
broadcast by wire or rebroadcast, public 
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communication of broadcast by loudspeaker 
or analogous instruments 

 Authors of literary and artistic works 
shall enjoy the exclusive right of authorizing:   

i- the broadcasting of their works or the 
communication thereof to the public by 
any other means of wireless diffusion of 
signs, sounds or images;   

ii - any communication to the public by wire 
or by rebroadcasting of the broadcast of 
the work, when this communication is 
made by an organization other than the 
original one;   

iii - the public communication by loudspeaker 
or any other analogous instrument 
transmitting, by signs, sounds or images, 
the broadcast of the work.    

(2) Compulsory licenses 
 It shall be a matter for legislation in the 
countries of the Union to determine the 
conditions under which the rights mentioned in 
the paragraph (1) may be exercised, but these 
conditions shall apply only in the countries 
where they have been prescribed.  They shall not 
in any circumstances be prejudicial to the moral 
rights of the author, nor to his right to obtain 
equitable remuneration which, in the absence of 
agreement, shall be fixed by competent 
authority.   
(3) Recording; ephemeral recordings 
 In the absence of any contrary 
stipulation, permission granted in accordance 
with paragraph (1) of this Article shall not imply 
permission to record, by means of instruments 
recording sounds or images, the work broadcast.  
It shall, however, be a matter for legislation in 
the countries of the Union to determine the 
regulations for ephemeral recordings made by a 
broadcasting organization by means of its own 
facilities and used for its own broadcasts.  The 
preservation of these recordings in official 
archives may, on the ground of their exceptional 
documentary character, be authorized by such 
legislation.   

Article 11 ter: Certain Rights in Literary 
Works 

(1) Right of public recitation and of 
communication to the public of a recitation 

 Authors of literary works shall enjoy the 
exclusive right of authorizing:   

i) the public recitation of their works, 
including such public recitation by any 
means or process;   

ii - any communication to the public of the 
recitation of their works.   

(2) In respect of translations 
 Authors of literary works shall enjoy, 
during the full term of their rights in the original 
works, the same rights with respect to 
translations thereof.   
 

Article 12: Right of Adaptation, Arrangement 
and Other Alteration  

 Authors of literary or artistic works shall 
enjoy the exclusive right of authorizing 
adaptations, arrangements and other alterations 
of their works.  
 

Article 13: Possible Limitation of the Right of 
Recording of Musical Works and Any 
Words Pertaining Thereto 

(1) Compulsory licenses 
 Each country of the Union may impose 
for itself reservations and conditions on the 
exclusive right granted to the author of a musical 
work and to the author of any words, the 
recording of which together with the musical 
work has already been authorized by the latter, 
to authorize the sound recording of that musical 
work, together with such words, if any; but all 
such reservations and conditions shall apply 
only in the countries which have imposed them 
and shall not, in any circumstances, be 
prejudicial to the rights of these authors obtain 
equitable remuneration which, in the absence of 
agreement, shall be fixed by competent 
authority.   
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(2) Transitory measures 
 Recordings of musical works made in a 
country of the Union in accordance with Article 
13 (3) of the Conventions signed at Rome on 
June 2, 1928, and at Brussels on June 26, 1948, 
may be reproduced in that country without the 
permission of the author of the musical work 
until a date two years after that country becomes 
bound by this Act.   
(3) Seizure on importation of copies made 
without the author’s permission 
 Recordings made in accordance with 
paragraph (1) and paragraph (2) of this Article 
and imported without permission from the 
parties concerned into a country where they are 
treated as infringing recordings shall be liable to 
seizure.   

Article 14: Cinematographic and Related 
Rights  

(1) Cinematographic adaptation and 
reproduction; distribution; public 
performance and public communication by 
wire of works thus adapted or reproduced 

 Authors of literary or artistic works shall 
have the exclusive right of authorizing:   

i - the cinematographic adaptation and 
reproduction of these works, and the 
distribution of the works thus adapted or 
reproduced;   

ii - the public performance and 
communication to the public by wire of 
the works thus adapted or reproduced.   

(2) Adaptation of cinematographic productions 
 The adaptation into any other artistic 
form of a cinematographic production derived 
from literary or artistic works shall, without 
prejudice to the authorization of the author of 
the cinematographic production, remain subject 
to the authorization of the authors of the original 
works.   
(3) No compulsory licenses 
 The provisions of Article 13(1) shall not 
apply.   

Article 14 bis: Special Provisions Concerning 
Cinematographic Works 

(1) Assimilation to “original” works 
 Without prejudice to the copyright in 
any work which may have been adapted or 
reproduced, a cinematographic work shall be 
protected as an original work.  The owner of 
copyright in a cinematographic work shall enjoy 
the same rights as the author of an original work, 
including the rights referred to in the preceding 
Article.   

(2) Ownership; limitation of certain rights of 
certain contributors 

a) Ownership of copyright in a 
cinematographic work shall be a matter 
for legislation in the country where 
protection is claimed.   

b) However, in the countries of the Union 
which, by legislation, include among the 
owners of copyright in a cinematographic 
work authors who have brought 
contributions to the making of the work, 
such authors, if they have undertaken to 
bring such contributions, may not, in the 
absence of any contrary or special 
stipulation, object to the reproduction, 
distribution, public performance, 
communication to the public by wire, 
broadcasting or any other communication 
to the public, or to the subtitling or 
dubbing of texts, of the work.   

c) The question whether or not the form of the 
undertaking referred to above should, for 
the application of the preceding 
subparagraph b), be in a written 
agreement or a written act of the same 
effect shall be a matter for the legislation 
of the country where the maker of the 
cinematographic work has his 
headquarters or habitual residence.  
However, it shall be a matter for the 
legislation of the country of the Union 
where protection is claimed to provide 
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that the said undertaking shall be in a 
written agreement or a written act of the 
same effect.  The countries whose 
legislation so provides shall notify the 
Director General by means of a written 
declaration, which will be immediately 
communicated by him to all the other 
countries of the Union.   

d) By “contrary or special stipulation” is 
meant any restrictive condition which is 
relevant to the aforesaid undertaking.   

(3) Certain other contributors 
 Unless the national legislation provides 
to the contrary, the provisions of paragraph (2) 
b) above shall not be applicable to authors of 
scenarios, dialogues and musical works created 
for the making of the cinematographic work, or 
to the principal director thereof.  However, those 
countries of the Union whose legislation does 
not contain rules providing for the application of 
the said paragraph (2) b) to such director shall 
notify the Director General by means of a 
written declaration, which will be immediately 
communicated by him to all the other countries 
of the Union.   
 
Article 14 ter: “Droit de suite” in Works of 

Art and Manuscripts 
(1) Right to an interest in resales 
 The author, or after his death the 
persons or institutions authorized by national 
legislation, shall, with respect to original works 
of art and original manuscripts of writers and 
composers, enjoy the inalienable right to an 
interest in any sale of the work subsequent to the 
first transfer by the author of the work.   

(2) Applicable law 
 The protection provided by the 
preceding paragraph may be claimed in a 
country of the Union only if legislation in the 
country to which the author belongs so permits, 
and to the extent permitted by the country where 
this protection is claimed.   

(3) Procedure 
 The procedure for collection and the 
amounts shall be matters for determination by 
national legislation.   
 
Article 15: Right to Enforce Protected Rights  
(1) Where author’s name is indicated or where 

pseudonym leaves no doubt as to author’s 
identity 

 In order that the author of a literary or 
artistic work protected by this Convention shall, 
in the absence of proof to the contrary, be 
regarded as such, and consequently be entitled to 
institute infringement proceedings in the 
countries of the Union, it shall be sufficient for 
his name to appear on the work in the usual 
manner.  This paragraph shall be applicable even 
if this name is a pseudonym, where the 
pseudonym adopted by the author leaves no 
doubt as to his identity.   
(2) In the case of cinematographic works 
 The person or body corporate whose 
name appears on a cinematographic work in the 
usual manner shall, in the absence of proof to 
the contrary, be presumed to be the maker of the 
said work.   
(3) In the case of anonymous and pseudonymous 

works 
 In the case of anonymous and 
pseudonymous works, other than those referred 
to in paragraph (1) above, the publisher whose 
name appears on the work shall, in the absence 
of proof to the contrary, be deemed to represent 
the author, and in this capacity he shall be 
entitled to protect and enforce the author’s 
rights.  The provisions of this paragraph shall 
cease to apply when the author reveals his 
identity and establishes his claim to authorship 
of the work.   
(4) In the case of certain unpublished works of 

unknown authorship 
a) In the case of unpublished works where the 

identity of the author is unknown, but  
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where there is every ground to presume that 
he is a national of a country of the Union, it 
shall be a matter for legislation in that 
country to designate the competent 
authority which shall represent the author 
and shall be entitled to protect and enforce 
his rights in the countries of the Union.   

b) Countries of the Union which make such 
designation under the terms of this 
provision shall notify the Director 
General by means of a written declaration 
giving full information concerning the 
authority thus designated.  The Director 
General shall at once communicate this 
declaration to all other countries of the 
Union.   

 
Article 16: Infringing Copies 
(1) Seizure 
 Infringing copies of a work shall be 
liable to seizure in any country of the Union 
where the work enjoys legal protection.   

(2) Seizure on importation 
 The provisions of the preceding 
paragraph shall also apply to reproductions 
coming from a country where the work is not 
protected, or has ceased to be protected.  

(3) Applicable law 
 The seizure shall take place in 
accordance with the legislation of each country.    
 
Article 17: Possibility of Control of 

Circulation, Presentation and Exhibition 
of Works  

 The provisions of this Convention 
cannot in any way affect the right of the 
Government of each country of the Union to 
permit, to control, or to prohibit, by legislation 
or regulation, the circulation, presentation, or 
exhibition of any work or production in regard 
to which the competent authority may find it 
necessary to exercise that right.  
 

Article 18: Works Existing on Convention’s 
Entry into Force 

(1) Protectable where protection not yet expired 
in country of origin 

 This Convention shall apply to all works 
which, at the moment of its coming into force, 
have not yet fallen into the public domain in the 
country of origin through the expiry of the term 
of protection.   
(2) Non-protectable where protection already 

expired in country where it is claimed 
 If, however, through the expiry of the 
term of protection which was previously 
granted, a work has fallen into the public domain 
of the country where protection is claimed, that 
work shall not be protected anew.   
(3) Application of these principles 
 The application of this principle shall be 
subject to any provisions contained in special 
conventions to that effect existing or to be 
concluded between countries of the Union.  In 
the absence of such provisions, the respective 
countries shall determine, each in so far as it is 
concerned, the conditions of application of this 
principle.    

(4) Special cases 
 The preceding provisions shall also 
apply in the case of new accessions to the Union 
and to cases in which protection is extended by 
the application of Article 7 or by the 
abandonment of reservations.   
 
Article 19: Protection Greater than Resulting 

from Convention 
 The provisions of this Convention shall 
not preclude the making of a claim to the benefit 
of any greater protection which may be granted 
by legislation in a country of the Union.  
 
Article 20: Special Agreements among 

Countries of the Union  
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 The Governments of the countries of the 
Union reserve the right to enter into special 
agreements among themselves, in so far as such 
agreements grant to authors more extensive 
rights than those granted by the Convention, or 
contain other provisions not contrary to this 
Convention. The provisions of existing 
agreements which satisfy these conditions shall 
remain applicable.  
  
Article 21: Special Provisions Regarding 

Developing Countries  
(1) Reference to Appendix 
 Special provisions regarding developing 
countries are included in the Appendix.   

(2) Appendix part of Act 
 Subject to the provisions of Article 28 
(1) b), the Appendix forms an integral part of 
this Act.   
 
Article 22: Assembly 
(1) Constitution and composition  

a) The Union shall have an Assembly 
consisting of those countries of the Union 
which are bound by Article 22 to Article 
26.   

b) The Government of each country shall be 
represented by one delegate, who may be 
assisted by alternate delegates, advisors, 
and experts.   

c) The expenses of each delegation shall be 
borne by the Government which has 
appointed it.   

(2) Tasks 
a) The Assembly shall:   

i - deal with all matters concerning the 
maintenance and development of the 
Union and the implementation of this 
Convention;   

ii - give directions concerning the preparation 
for conferences of revision to the 
International Bureau of Intellectual 

Property (hereinafter designated as “the 
International Bureau”) referred to in the 
Convention Establishing the World 
Intellectual Property Organization 
(hereinafter designated as “the 
Organization”), due account being taken 
of any comments made by those countries 
of the Union which are not bound by 
Article 22 to Article 26;   

iii - review and approve the reports and 
activities of the Director General of the 
Organization concerning the Union, and 
give him all necessary instructions 
concerning matters within the 
competence of the Union;   

iv - elect the members of the Executive 
Committee of the Assembly;   

v - review and approve the reports and 
activities of its Executive Committee, and 
give instructions to such Committee;   

vi - determine the program and adopt the 
biennial budget of the Union, and 
approve its final accounts;    

vii - adopt the financial regulations of the 
Union;   

viii - establish such committees of experts and 
working groups as may be necessary for 
the work of the Union;   

ix - determine which countries not members 
of the Union and which 
intergovernmental and international non-
governmental organizations shall be 
admitted to its meetings as observers;   

x - adopt amendments to Article 22 to Article 
26;   

xi - take any other appropriate action 
designed to further the objectives of the 
Union;   

xii - exercise such other functions as are 
appropriate under this Convention;   

xiii - subject to its acceptance, exercise such 
rights as are given to it in the Convention 
establishing the Organization.   
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b) With respect to matters which are of interest 
also to other Unions administered by the 
Organization, the Assembly shall make its 
decisions after having heard the advice of the 
Coordination Committee of the Organization.   

(3) Quorum, voting, observers 
a) Each country member of the Assembly 

shall have one vote.   
b) One-half of the countries members of the 

Assembly shall constitute a quorum.   
c) Notwithstanding the provisions of 

subparagraph b), if, in any session, the 
number of countries represented is less 
than one-half but equal to or more than 
one-third of the countries members of the 
Assembly, the Assembly may make 
decisions but, with the exception of 
decisions concerning its own procedure, 
all such decisions shall take effect only if 
the following conditions are fulfilled.  
The International Bureau shall 
communicate the said decisions to the 
countries members of the Assembly 
which were not represented and shall 
invite them to express in writing their 
vote or abstention within a period of three 
months from the date of the 
communication.  If, at the expiration of 
this period, the number of countries 
having thus expressed their vote or 
abstention attains the number of countries 
which was lacking for attaining the 
quorum in the session itself, such 
decisions shall take effect provided that at 
the same time the required majority still 
obtains.   

d) Subject to the provisions of Article 26 (2), 
the decisions of the Assembly shall 
require two-thirds of the votes cast.    

e) Abstentions shall not be considered as 
votes.   

f) A delegate may represent, and vote in the 
name of, one country only.   

g) Countries of the Union not members of the 
Assembly shall be admitted to its 
meetings as observers.   

(4) Convocation 
a) The Assembly shall meet once in every 

second calendar year in ordinary session 
upon convocation by the Director General 
and, in the absence of exceptional 
circumstances, during the same period 
and at the same place as the General 
Assembly of the Organization.    

b) The Assembly shall meet in extraordinary 
session upon convocation by the Director 
General, at the request of the Executive 
Committee or at the request of one-fourth 
of the countries members of the 
Assembly.   

(5) Rules of procedure 
 The Assembly shall adopt its own rules 
of procedure.   
 
Article 23: Executive Committee 
(1) Constitution 
 The Assembly shall have an Executive 
Committee.   

(2) Composition 
a) The Executive Committee shall consist of 

countries elected by the Assembly from 
among countries members of the 
Assembly. Furthermore, the country on 
whose territory the Organization has its 
headquarters shall, subject to the 
provisions of Article 25 (7) b), have an ex 
officio seat on the Committee.   

b) The Government of each country member 
of the Executive Committee shall be 
represented by one delegate, who may be 
assisted by alternate delegates, advisors, 
and experts.   

c) The expenses of each delegation shall be 
borne by the Government which has 
appointed it.   
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(3) Number of members 
 The number of countries members of the 
Executive Committee shall correspond to one-
fourth of the number of countries members of 
the Assembly.  In establishing the number of 
seats to be filled, remainders after division by 
four shall be disregarded.   

(4) Geographical distribution; special 
agreements 

 In electing the members of the 
Executive Committee, the Assembly shall have 
due regard to an equitable geographical 
distribution and to the need for countries party to 
the Special Agreements which might be 
established in relation with the Union to be 
among the countries constituting the Executive 
Committee.   

(5) Term, limits of re-eligibility, rules of election 
a) Each member of the Executive Committee 

shall serve from the close of the session 
of the Assembly which elected it to the 
close of the next ordinary session of the 
Assembly.   

b) Members of the Executive Committee may 
be re-elected, but not more than two to 
thirds of them.   

c) The Assembly shall establish the details of 
the rules governing the election and 
possible re-election of the members of the 
Executive Committee.   

(6) Tasks 
a) The Executive Committee shall:   

i - prepare the draft agenda of the Assembly;   
ii - submit proposals to the Assembly 

respecting the draft program and 
biennial budget of the Union prepared 
by the Director General;   

iii - [deleted]   
iv - submit, with appropriate comments, to 

the Assembly the periodical reports of 
the Director General and the yearly 
audit reports on the accounts;   

v - in accordance with the decisions of the 
Assembly and having regard to 
circumstances arising between two 
ordinary sessions of the Assembly, take 
all necessary measures to ensure the 
execution of the program of the Union 
by the Director General;   

vi - perform such other functions as are 
allocated to it under this Convention.   

b) With respect to matters which are of 
interest also to other Unions administered 
by the Organization, the Executive 
Committee shall make its decisions after 
having heard the advice of the 
Coordination Committee of the 
Organization.   

(7) Convocation 
a) The Executive Committee shall meet once 

a year in ordinary session upon 
convocation by the Director General, 
preferably during the same period and at 
the same place as the Coordination 
Committee of the Organization.   

b) The Executive Committee shall meet in 
extraordinary session upon convocation 
by the Director General, either on his own 
initiative, or at the request of its 
Chairman or one-fourth of its members.    

(8) Quorum, voting  
a) Each country member of the Executive 

Committee shall have one vote.   
b) One-half of the members of the Executive 

Committee shall constitute a quorum.    
c) Decisions shall be made by a simple 

majority of the votes cast.    
d) Abstentions shall not be considered as 

votes.    
e) A delegate may represent, and vote in the 

name of, one country only.   
(9) Observers 
 Countries of the Union not members of 
the Executive Committee shall be admitted to its 
meetings as observers.    
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(10) Rules of procedure 
 The Executive Committee shall adopt its 
own rules of procedure.   
 
Article 24: International Bureau 
(1) Tasks in general, Director General 

a) The administrative tasks with respect to the 
Union shall be performed by the 
International Bureau, which is a 
continuation of the Bureau of the Union 
united with the Bureau of the Union 
established by the International 
Convention for the Protection of 
Industrial Property.   

b) In particular, the International Bureau shall 
provide the secretariat of the various 
organs of the Union.   

c) The Director General of the Organization 
shall be the chief executive of the Union 
and shall represent the Union.   

(2) General information 
 The International Bureau shall assemble 
and publish information concerning the 
protection of copyright.  Each country of the 
Union shall promptly communicate to the 
International Bureau all new laws and official 
texts concerning the protection of copyright.   

(3) Periodical 
 The International Bureau shall publish a 
monthly periodical.   

(4) Information to countries 
 The International Bureau shall, on 
request, furnish information to any country of 
the Union on matters concerning the protection 
of copyright.   

(5) Studies and services 
  The International Bureau shall conduct 
studies, and shall provide services, designed to 
facilitate the protection of copyright.   

(6) Participation in meetings 
 The Director General and any staff 
member designated by him shall participate, 

without the right to vote, in all meetings of the 
Assembly, the Executive Committee and any 
other committee of experts or working group.  
The Director General, or a staff member 
designated by him, shall be ex officio secretary 
of these bodies.   

(7) Conferences of revision 
a) The International Bureau shall, in 

accordance with the directions of the 
Assembly and in cooperation with the 
Executive Committee, make the 
preparations for the conferences of 
revision of the provisions of the 
Convention other than Article 22 to 
Article 26.   

b) The International Bureau may consult with 
intergovernmental and international non-
governmental organizations concerning 
preparations for conferences of revision.   

c) The Director General and persons 
designated by him shall take part, without 
the right to vote, in the discussions at 
these conferences.   

(8) Other tasks 
 The International Bureau shall carry out 
any other tasks assigned to it.   
  
 Article 25: Finances 
(1) Budget 

a) The Union shall have a budget.   
b) The budget of the Union shall include the 

income and expenses proper to the Union, 
its contribution to the budget of expenses 
common to the Unions, and, where 
applicable, the sum made available to the 
budget of the Conference of the 
Organization.   

c) Expenses not attributable exclusively to the 
Union but also to one or more other 
Unions administered by the Organization 
shall be considered as expenses common 
to the Unions. The share of the Union in 
such common expenses shall be in 
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proportion to the interest the Union has in 
them.   

(2) Coordination with other Unions 
 The budget of the Union shall be 
established with due regard to the requirements 
of coordination with the budgets of the other 
Unions administered by the Organization.   
(3) Resources 
 The budget of the Union shall be 
financed from the following sources:   

i - contributions of the countries of the 
Union;   

ii - fees and charges due for services 
performed by the International Bureau 
in relation to the Union;   

iii - sale of, or royalties on, the publications 
of the International Bureau concerning 
the Union;    

iv - gifts, bequests, and subventions;   
v - rents, interests, and other miscellaneous 

income.   
(4) Contribution; possible extension of previous 

budget 
a) For the purpose of establishing its 

contribution towards the budget, each 
country of the Union shall belong to a 
class, and shall pay its annual 
contributions on the basis of a number of 
units fixed as follows:   

Class I ...............25  
Class II ............. 20  
Class III .............15  
Class IV .............10  
Class V .............. 5  
Class VI ..............3  
Class VII .............1  

b) Unless it has already done so, each country 
shall indicate, concurrently with 
depositing its instrument of ratification or 
accession, the class to which it wishes to 
belong.  Any country may change class. 
If it chooses a lower class, the country 

must announce it to the Assembly at one 
of its ordinary sessions.  Any such change 
shall take effect at the beginning of the 
calendar year following the session.    

c) The annual contribution of each country 
shall be an amount in the same proportion 
to the total sum to be contributed to the 
annual budget of the Union by all 
countries as the number of its units is to 
the total of the units of all contributing 
countries.   

d) Contributions shall become due on the first 
of January of each year.   

e) A country which is in arrears in the 
payment of its contributions shall have no 
vote in any of the organs of the Union of 
which it is a member if the amount of its 
arrears equals or exceeds the amount of 
the contributions due from it for the 
preceding two full years.  However, any 
organ of the Union may allow such a 
country to continue to exercise its vote in 
that organ if, and as long as, it is satisfied 
that the delay in payment is due to 
exceptional and unavoidable 
circumstances.   

f) If the budget is not adopted before the 
beginning of a new financial period, it 
shall be at the same level as the budget of 
the previous year, in accordance with the 
financial regulations.   

(5) Fees and charges 
 The amount of the fees and charges due 
for services rendered by the International Bureau 
in relation to the Union shall be established, and 
shall be reported to the Assembly and the 
Executive Committee, by the Director General.   

(6) Working capital fund 
a) The Union shall have a working capital 

fund which shall be constituted by a 
single payment made by each country of 
the Union.  If the fund becomes 
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insufficient, an increase shall be decided 
by the Assembly.   

b) The amount of the initial payment of each 
country the said fund or of its 
participation in the increase thereof shall 
be a proportion of the contribution of that 
country for the year in which the fund is 
established or the increase decided.   

c) The proportion and the terms of payment 
shall be fixed by the Assembly on the 
proposal of the Director General and after 
it has heard the advice of the 
Coordination Committee of the 
Organization.   

(7) Advances by host Government 
a) In the headquarters agreement concluded 
with the country on the territory of which the 
Organization has its headquarters, it shall be 
provided that, whenever the working capital 
fund is insufficient, such country shall grant 
advances.  The amount of these advances and 
the conditions on which they are granted shall 
be the subject of separate agreements, in each 
case, between such country and the 
Organization.  As long as it remains under the 
obligation to grant advances, such country shall 
have an ex officio seat on the Executive 
Committee.   
b) The country referred to in subparagraph a) 
and the Organization shall each have the right 
to denounce the obligation to grant advances, 
by written notification. Denunciation shall take 
effect three years after the end of the year in 
which it has been notified.   

(8) Auditing of accounts 
 The auditing of the accounts shall be 
effected by one or more of the countries of the 
Union or by external auditors, as provided in the 
financial regulations.  They shall be designated, 
with their agreement, by the Assembly.   
 
Article 26: Amendments  

(1) Provisions susceptible of amendment by the 
Assembly; proposals 
 Proposals for the amendment of Article 
22, Article 23, Article 24, Article 25, and the 
present Article, may be initiated by any country 
member of the Assembly, by the Executive 
Committee, or by the Director General.  Such 
proposals shall be communicated by the Director 
General to the member countries of the 
Assembly at least six months in advance of their 
consideration by the Assembly.   

(2) Adoption 
 Amendments to the Articles referred to 
in paragraph (1) shall be adopted by the 
Assembly.  Adoption shall require three-fourths 
of the votes cast, provided that any amendment 
of Article 22, and of the present paragraph, shall 
require four-fifths of the votes cast.    

(3) Entry into force 
 Any amendment to the Articles referred 
to in paragraph (1) shall enter into force one 
month after written notifications of acceptance, 
effected in accordance with their respective 
constitutional processes, have been received by 
the Director General from three-fourths of the 
countries members of the Assembly at the time 
it adopted the amendment.  Any amendment to 
the said Articles. thus accepted shall bind all the 
countries which are members of the Assembly at 
the time the amendment enters into force, or 
which become members thereof at a subsequent 
date, provided that any amendment increasing 
the financial obligations of countries of the 
Union shall bind only those countries which 
have notified their acceptance of such 
amendment.   
  
Article 27: Revision  
(1) Objective 
 This Convention shall be submitted to 
revision with a view to the introduction of 
amendments designed to improve the system of 
the Union.   
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(2) Conferences 
 For this purpose, conferences shall be 
held successively in one of the countries of the 
Union among the delegates of the said countries.   

(3) Adoption 
 Subject to the provisions of Article 26 
which apply to the amendment of Article 22 to 
Article 26, any revision of this Act, including 
the Appendix, shall require the unanimity of the 
votes cast.   
 
Article 28: Acceptance and Entry into Force 

of Act for Countries of the Union 
(1) Ratification, accession; possibility of 

excluding certain provisions; withdrawal of 
exclusion 

a) Any country of the Union which has signed 
this Act may ratify it, and, if it has not 
signed it, may accede to it.  Instruments 
of ratification or accession shall be 
deposited with the Director General.   

b) Any country of the Union may declare in 
its instrument of ratification or accession 
that its ratification or accession shall not 
apply to Article 1 to Article 21 and the 
Appendix, provided that, if such country 
has previously made a declaration under 
Article VI (1) of the Appendix, then it 
may declare in the said instrument only 
that its ratification or accession shall not 
apply to Article 1 to Article 20.   

c) Any country of the Union which, in 
accordance with subparagraph b), has 
excluded provisions therein referred to 
from the effects of its ratification or 
accession may at any later time declare 
that it extends the effects of its 
ratification or accession to those 
provisions. Such declaration shall be 
deposited with the Director General.   

(2) Entry into force of Articles 1 to 21 and 
Appendix; 

a) Article 1 to Article 21 and the Appendix 
shall enter into force three months after 
both of the following two conditions are 
fulfilled:   

i - at least five countries of the Union have 
ratified or acceded to this Act without 
making a declaration under paragraph 
(1) b),   

ii -  France, Spain, the United Kingdom of 
Great Britain and Northern Ireland, and 
the United States of America, have 
become bound by the Universal 
Copyright Convention as revised at 
Paris on July 24, 1971.   

b) The entry into force referred to in 
subparagraph a) shall apply to those 
countries of the Union which, at least 
three months before the said entry into 
force, have deposited instruments of 
ratification or accession not containing a 
declaration under paragraph (1) b).   

c) With respect to any country of the Union 
not covered by subparagraph b) and 
which ratifies or accedes to this Act 
without making a declaration under 
paragraph (1) b), Article 1 to Article 21 
and the Appendix shall enter into force 
three months after the date on which the 
Director General has notified the deposit 
of the relevant instrument of ratification 
or accession, unless a subsequent date has 
been indicated in the instrument 
deposited.  In the latter case, Article 1 to 
Article 21 and the Appendix shall enter 
into force with respect to that country on 
the date thus indicated.   

d) The provisions of subparagraph a) to 
subparagraph c) do not affect the 
application of Article VI of the Appendix.   

(3) Entry into force of Articles 22 to 38 
 With respect to any country of the 
Union which ratifies or accedes to this Act with 
or without a declaration made under paragraph 
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(1) b), Article 22 to Article 38 shall enter into 
force three months after the date on which the 
Director General has notified the deposit of the 
relevant instrument of ratification or accession, 
unless a subsequent date has been indicated in 
the instrument deposited.  In the latter case, 
Article 22 to Article 38 shall enter into force 
with respect to that country on the date thus 
indicated.   

Article 29: Acceptance and Entry into Force 
for Countries  

(1) Accession 
 Any country outside the Union may 
accede to this Act and thereby become party to 
this Convention and a member of the Union. 
Instruments of accession shall be deposited with 
the Director General.    
(2) Entry into force 

a) Subject to subparagraph b), this 
Convention shall enter into force with 
respect to any country outside the Union 
three months after the date on which the 
Director General has notified the deposit 
of its instrument of accession, unless a 
subsequent date has been indicated in the 
instrument deposited. In the latter case, 
this Convention shall enter into force with 
respect to that country on the date thus 
indicated.   

b) If the entry into force according to 
subparagraph a) precedes the entry into 
force of Article 1 to Article 21 and the 
Appendix according to Article 28 (2) a), 
the said country shall, in the meantime, 
be bound, instead of by Article 1 to 
Article 21 and the Appendix, by Article 1 
to Article 20 of the Brussels Act of this 
Convention.   

Article 29 bis: Effect of Acceptance of Act for 
the Purposes of Article 14(2) of the WIPO 
Convention 

 Ratification of or accession to this Act 
by any country not bound by Article 22 to 38 of 

the Stockholm Act of this Convention shall, for 
the sole purposes of Article 14 (2) of the 
Convention establishing the Organization, 
amount to ratification of or accession to the said 
Stockholm Act with the limitation set forth in 
Article 28 (1) b) i thereof.  
 
Article 30: Reservations 
(1) Limits of possibility of making reservations 
 Subject to the exceptions permitted by 
paragraph (2) of this Article, by Article 28 (1) 
b), by Article 33 (2), and by the Appendix, 
ratification or accession shall automatically 
entail acceptance of all the provisions and 
admission to all the advantages of this 
Convention.   
(2) Earlier reservations; reservation as to the 

right of translation; withdrawal of 
reservation 

a) Any country of the Union ratifying or 
acceding to this Act may, subject to 
Article V (2) of the Appendix, retain the 
benefit of the reservations it has 
previously formulated on condition that it 
makes a declaration to that effect at the 
time of the deposit of its instrument of 
ratification or accession.   

b) Any country outside the Union may 
declare, in acceding to this Convention 
and subject to Article V (2) of the 
Appendix, that it intends to substitute, 
temporarily at least, for Article 8 of this 
Act concerning the right of translation, 
the provisions of Article 5 of the Union 
Convention of 1886, as completed at 
Paris in 1896, on the clear understanding 
that the said provisions are applicable 
only to translations into a language in 
general use in the said country.  Subject 
to Article I (6) b) of the Appendix, any 
country has the right to apply, in relation 
to the right of translation of works whose 
country of origin is a country availing 
itself of such a reservation, a protection 
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which is equivalent to the protection 
granted by the latter country.  

c) Any country may withdraw such 
reservations at any time by notification 
addressed to the Director General.   

Article 31: Applicability to Certain 
Territories 

(1) Declaration 
  Any country may declare in its 
instrument of ratification or accession, or may 
inform the Director General by written 
notification at any time thereafter, that this 
Convention shall be applicable to all or part of 
those territories, designated in the declaration or 
notification, for the external relations of which it 
is responsible.   

(2) Withdrawal of declaration 
 Any country which has made such a 
declaration or given such a notification may, at 
any time, notify the Director General that this 
Convention shall cease to be applicable to all or 
part of such territories.   
(3) Effective date  

a) Any declaration made under paragraph (1) 
shall take effect on the same date as the 
ratification or accession in which it was 
included, and any notification given 
under that paragraph shall take effect 
three months after its notification by the 
Director General.    

b) Any notification given under paragraph (2) 
shall take effect twelve months after its 
receipt by the Director General.   

(4) Acceptance of factual situations not implied 
 This Article shall in no way be 
understood as implying the recognition or tacit 
acceptance by a country of the Union of the 
factual situation concerning a territory to which 
this Convention is made applicable by another 
country of the Union by virtue of a declaration 
under paragraph (1).   
 

Article 32: Applicability of this Act and of 
Earlier Acts 

(1) As between countries already members of the 
Union 

 This Act shall, as regards relations 
between the countries of the Union, and to the 
extent that it applies, replace the Berne 
Convention of September 9, 1886, and the 
subsequent Acts of revision.  The Acts 
previously in force shall continue to be 
applicable, in their entirety or to the extent that 
this Act does not replace them by virtue of the 
preceding sentence, in relations with countries of 
the Union which do not ratify or accede to this 
Act.   

(2) As between a country becoming a member of 
the Union and other countries members of 
the Union 

 Countries outside the Union which 
become party to this Act shall, subject to 
paragraph (3), apply it with respect to any 
country of the Union not bound by this Act or 
which, although bound by this Act, has made a 
declaration pursuant to Article 28 (1) b). Such 
countries recognize that the said country of the 
Union, in its relations with them:   

i - may apply the provisions of the most 
recent Act by which it is bound, and    

ii - subject to Article I (6) of the Appendix, 
has the right to adapt the protection to 
the level provided for by this Act.   

(3) Applicability of the Appendix in certain 
relations 

 Any country which has availed itself of 
any of the faculties provided for in the Appendix 
may apply the provisions of the Appendix 
relating to the faculty or faculties of which it has 
availed itself in its relations with any other 
country of the Union which is not bound by this 
Act, provided that the latter country has 
accepted the application of the said provisions.   
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Article 33: Disputes   
(1) Jurisdiction of the International Court of 

Justice 
 Any dispute between two or more 
countries of the Union concerning the 
interpretation or application of this Convention, 
not settled by negotiation, may, by any one of 
the countries concerned, be brought before the 
International Court of Justice by application in 
conformity with the Statute of the Court, unless 
the countries concerned agree on some other 
method of settlement.  The country bringing the 
dispute before the Court shall inform the 
International Bureau; the International Bureau 
shall bring the matter to the attention of the other 
countries of the Union.   

(2) Reservation as to such jurisdiction 
  Each country may, at the time it signs 
this Act or deposits its instrument of ratification 
or accession, declare that it does not consider 
itself bound by the provisions of paragraph (1).  
With regard to any dispute between such country 
and any other country of the Union, the 
provisions of paragraph (1) shall not apply.   

(3) Withdrawal of reservation 
 Any country having made a declaration 
in accordance with the provisions of paragraph 
(2) may, at any time, withdraw its declaration by 
notification addressed to the Director General.   
 
Article 34: Closing of Certain Earlier 

Provisions  
(1) Of earlier Acts 
 Subject to Article 29 bis, no country 
may ratify or accede to earlier Acts of this 
Convention once Article 1 to Article 21 and the 
Appendix have entered into force.   

(2) Of the Protocol to the Stockholm Act 
 Once Article 1 to Article 21 and the 
Appendix have entered into force, no country 
may make a declaration under Article 5 of the 
Protocol regarding Developing Countries 
attached to the Stockholm Act.   

Article 35: Duration of the Convention; 
Denunciation 

(1) Unlimited duration 
 This Convention shall remain in force 
without limitation as to time.   

(2) Possibility of denunciation 
 Any country may denounce this Act by 
notification addressed to the Director General.  
Such denunciation shall constitute also 
denunciation of all earlier Acts and shall affect 
only the country making it, the Convention 
remaining in full force and effect as regards the 
other countries of the Union.   

(3) Effective date of denunciation 
 Denunciation shall take effect one year 
after the day on which the Director General has 
received the notification.   

(4) Moratorium on denunciation 
 The right of denunciation provided by 
this Article shall not be exercised by any country 
before the expiration of five years from the date 
upon which it becomes a member of the Union.   
 
Article 36: Application of the Convention 
(1) Obligation to adopt the necessary measures 
 Any country party to this Convention 
undertakes to adopt, in accordance with its 
constitution, the measures necessary to ensure 
the application of this Convention.   

(2) Time from which obligation exists 
 It is understood that, at the time a 
country becomes bound by this Convention, it 
will be in a position under its domestic law to 
give effect to the provisions of this Convention.   
  
 
Article 37: Final Clauses 
(1) Languages of the Act 

a) This Act shall be signed in a single copy in 
the French and English languages and, 
subject to paragraph (2), shall be 
deposited with the Director General.   
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b) Official texts shall be established by the 
Director General, after consultation with 
the interested Governments, in the 
Arabic, German, Italian, Portuguese and 
Spanish languages, and such other 
languages as the Assembly may 
designate.   

c) In case of differences of opinion on the 
interpretation of the various texts, the 
French text shall prevail.   

(2) Signature 
 This Act shall remain open for signature 
until Jan. 31, 1972.  Until that date, the copy 
referred to in paragraph (1) a) shall be deposited 
with the Government of the French Republic.   

(3) Certified copies 
 The Director General shall certify and 
transmit two copies of the signed text of this Act 
to the Governments of all countries of the Union 
and, on request, to the Government of any other 
country.   

(4) Registration 
 The Director General shall register this 
Act with the Secretariat of the United Nations.   
(5) Notifications 
 The Director General shall notify the 
Governments of all countries of the Union of 
signatures, deposits of instruments of ratification 
or accession and any declarations included in 
such instruments or made pursuant to Article 28 
(1) c), Article 30 (2) a) and Article 30 (2) b), and 
Article 33(2), entry into force of any provisions 
of this Act, notifications of denunciation, and 
notifications pursuant to Article 30 (2) c), 
Article 31 (1) and Article 31 (2), Article 33 (3), 
and Article 38 (1), as well as the Appendix.   
  
Article 38: Transitory Provisions 
(1) Exercise of the “five to year privilege 
  Countries of the Union which have not 
ratified or acceded to this Act and which are not 
bound by Article 22 to Article 26 of the 
Stockholm Act of this Convention may, until 

April 26, 1975, exercise, if they so desire, the 
rights provided under the said Articles as if they 
were bound by them.  Any country desiring to 
exercise such rights shall give written 
notification to this effect to the Director General; 
this notification shall be effective on the date of 
its receipt.  Such countries shall be deemed to be 
members of the Assembly until the said date.   

(2) Bureau of the Union, Director of the Bureau 
 As long as all the countries of the Union 
have not become Members of the Organization, 
the International Bureau of the Organization 
shall also function as the Bureau of the Union, 
and the Director General as the Director of the 
said Bureau.   

(3) Succession of Bureau of the Union 
 Once all the countries of the Union have 
become Members of the Organization, the 
rights, obligations, and property, of the Bureau 
of the Union shall devolve on the International 
Bureau of the Organization.   
 

APPENDIX 
SPECIAL PROVISIONS REGARDING 

DEVELOPING COUNTRIES 
Article I: Faculties Open to Developing 

Countries 
(1) Availability of certain faculties; declaration 
 Any country regarded as a developing 
country in conformity with the established 
practice of the General Assembly of the United 
Nations which ratifies or accedes to this Act, of 
which this Appendix forms an integral part, and 
which, having regard to its economic situation 
and its social or cultural needs, does not consider 
itself immediately in a position to make 
provision for the protection of all the rights as 
provided for in this Act, may, by a notification 
deposited with the Director General at the time 
of depositing its instrument of ratification or 
accession or, subject to Article V (1) c), at any 
time thereafter, declare that it will avail itself of 
the faculty provided for in Article II, or of the 
faculty provided for in Article III, or of both of 
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those faculties. It may, instead of availing itself 
of the faculty provided for in Article II, make a 
declaration according to Article V (1) a).    

(2) Duration of effect of declaration 
a) Any declaration under paragraph (1) 

notified before the expiration of the 
period of ten years from the entry into 
force of Article 1 to Article 21 and this 
Appendix according to Article 28 (2) 
shall be effective until the expiration of 
the said period.  Any such declaration 
may be renewed in whole or in part for 
periods of ten years each by a notification 
deposited with the Director General not 
more than fifteen months and not less 
than three months before the expiration of 
the ten to year period then running.   

b) Any declaration under paragraph (1) 
notified after the expiration of the period 
of ten years from the entry into force of 
Article 1 to Article 21 and this Appendix 
according to Article 28 (2) shall be 
effective until the expiration of the ten-
year period then running. Any such 
declaration may be renewed as provided 
for in the second sentence of 
subparagraph a).   

(3) Cessation of developing country status 
 Any country of the Union which has 
ceased to be regarded as a developing country as 
referred to in paragraph (1) shall no longer be 
entitled to renew its declaration as provided in 
paragraph (2), and, whether or not it formally 
withdraws its declaration, such country shall be 
precluded from availing itself of the faculties 
referred to in paragraph (1) from the expiration 
of the ten-year period then running or from the 
expiration of a period of three years after it has 
ceased to be regarded as a developing country, 
whichever period expires later.   

(4) Existing stocks of copies 
 Where, at the time when the declaration 
made under paragraph (1) or paragraph (2) 

ceases to be effective, there are copies in stock 
which were made under a license granted by 
virtue of this Appendix, such copies may 
continue to be distributed until their stock is 
exhausted.   

(5) Declarations concerning certain territories 
 Any country which is bound by the 
provisions of this Act and which has deposited a 
declaration or a notification in accordance with 
Article 31 (1) with respect to the application of 
this Act to a particular territory, the situation of 
which can be regarded as analogous to that of 
the countries referred to in paragraph (1), may, 
in respect of such territory, make the declaration 
referred to in paragraph (1) and the notification 
of renewal referred to in paragraph (2). As long 
as such declaration or notification remains in 
effect, the provisions of this Appendix shall be 
applicable to the territory in respect of which it 
was made.   

(6) Limits of reciprocity 
a) The fact that a country avails itself of any 

of the faculties referred to in paragraph 
(1) does not permit another country to 
give less protection to works of which the 
country of origin is the former country 
than it is obliged to grant under Article 1 
to Article 20.   

b) The right to apply reciprocal treatment 
provided for in Article 30 (2) b), second 
sentence, shall not, until the date on 
which the period applicable under Article 
I (3) expires, be exercised in respect of 
works the country of origin of which is a 
country which has made a declaration 
according to Article V (1) a).   

 
Article II: Limitations on the Right of 

Translation 
(1) Licenses grantable by competent authority 
 Any country which has declared that it 
will avail itself of the faculty provided for in this 
Article shall be entitled, so far as works 
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published in printed or analogous forms of 
reproduction are concerned, to substitute for the 
exclusive right of translation provided for in 
Article 8 a system of non-exclusive and non-
transferable licenses, granted by the competent 
authority under the following conditions and 
subject to Article IV.   
(2) Conditions allowing the grant of such 

licenses 
a) Subject to paragraph (3), if, after the 

expiration of a period of three years, or of 
any longer period determined by the 
national legislation of the said country, 
commencing on the date of the first 
publication of the work, a translation of 
such work has not been published in a 
language in general use in that country by 
the owner of the right of translation, or 
with his authorization, any national of 
such country may obtain a license to 
make a translation of the work in the said 
language and publish the translation in 
printed or analogous forms of 
reproduction.   

b) A license under the conditions provided for 
in this Article may also be granted if all 
the editions of the translation published in 
the language concerned are out of print.   

(3) Conditions allowing the grant of such 
licenses [cont’d] 

a) In the case of translations into a language 
which is not in general use in one or more 
developed countries which are members 
of the Union, a period of one year shall be 
substituted for the period of three years 
referred to in paragraph (2) a).   

b) Any country referred to in paragraph (1) 
may, with the unanimous agreement of 
the developed countries which are 
members of the Union and in which the 
same language is in general use, 
substitute, in the case of translations into 
that language, for the period of three 

years referred to in paragraph (2) a) a 
shorter period as determined by such 
agreement but not less than one year. 
However, the provisions of the foregoing 
sentence shall not apply where the 
language in question is English, French or 
Spanish.  The Director General shall be 
notified of any such agreement by the 
Governments which have concluded it.   

(4) Conditions allowing the grant of such 
licenses [cont’d] 

a) No license obtainable after three years shall 
be granted under this Article until a 
further period of six months has elapsed, 
and no license obtainable after one year 
shall be granted under this Article until a 
further period of nine months has elapsed   

i - from the date on which the applicant 
complies with the requirements 
mentioned in Article IV (1), or   

ii - where the identity or the address of the 
owner of the right of translation is 
unknown, from the date on which the 
applicant sends, as provided for in 
Article IV (2), copies of his application 
submitted to the authority competent to 
grant the license.   

b) If, during the said period of six or nine 
months, a translation in the language in 
respect of which the application was 
made is published by the owner of the 
right of translation or with his 
authorization, no license under this 
Article shall be granted.   

(5) Purposes for which licenses may be granted 
 Any license under this Article shall be 
granted only for the purpose of teaching, 
scholarship or research.   

(6) Termination of licenses 
 If a translation of a work is published by 
the owner of the right of translation or with his 
authorization at a price reasonably related to that 
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normally charged in the country for comparable 
works, any license granted under this Article 
shall terminate if such translation is in the same 
language and with substantially the same content 
as the translation published under the license.  
Any copies already made before the license 
terminates may continue to be distributed until 
their stock is exhausted.   

(7) Works composed mainly of illustrations 
 For works which are composed mainly 
of illustrations, a license to make and publish a 
translation of the text and to reproduce and 
publish the illustrations may be granted only if 
the conditions of Article III are also fulfilled.   

(8) Works withdrawn from circulation 
 No license shall be granted under this 
Article when the author has withdrawn from 
circulation all copies of his work.   

(9) Licenses for broadcasting organizations 
a) A license to make a translation of a work 

which has been published in printed or 
analogous forms of reproduction may 
also be granted to any broadcasting 
organization having its headquarters in a 
country referred to in paragraph (1), upon 
an application made to the competent 
authority of that country by the said 
organization, provided that all of the 
following conditions are met:   

i - the translation is made from a copy made 
and acquired in accordance with the 
laws of the said country;   

ii - the translation is only for use in 
broadcasts intended exclusively for 
teaching or for the dissemination of the 
results of specialized technical or 
scientific research to experts in a 
particular profession;   

iii - the translation is used exclusively for 
the purposes referred to in condition ii  
to  through broadcasts made lawfully 
and intended for recipients on the 

territory of the said country, including 
broadcasts made through the medium of 
sound or visual recordings lawfully and 
exclusively made for the purpose of 
such broadcasts;   

iv - all uses made of the translation are 
without any commercial purpose.   

b) Sound or visual recordings of a translation 
which was made by a broadcasting 
organization under a license granted by 
virtue of this paragraph may, for the 
purposes and subject to the conditions 
referred to in subparagraph a) and with 
the agreement of that organization, also 
be used by any other broadcasting 
organization having its headquarters in 
the country whose competent authority 
granted the license in question.    

c) Provided that all of the criteria and 
conditions set out in subparagraph a) are 
met, a license may also be granted to a 
broadcasting organization to translate any 
text incorporated in an audiovisual 
fixation where such fixation was itself 
prepared and published for the sole 
purpose of being used in connection with 
systematic instructional activities.   

d) Subject to subparagraph a) to subparagraph 
c), the provisions of the preceding 
paragraphs shall apply to the grant and 
exercise of any license granted under this 
paragraph.   

 
Article III: Limitation on the Right of 

Reproduction 
(1) Licenses grantable by competent authority 
 Any country which has declared that it 
will avail itself of the faculty provided for in this 
Article shall be entitled to substitute for the 
exclusive right of reproduction provided for in 
Article 9 a system of non-exclusive and non-
transferable licenses, granted by the competent 
authority under the following conditions and 
subject to Article IV.   
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(2) Conditions allowing the grant of such 
licenses 

a) If, in relation to a work to which this 
Article applies by virtue of paragraph (7), 
after the expiration of   

i - the relevant period specified in paragraph 
(3), commencing on the date of first 
publication of a particular edition of the 
work, or  

ii - any longer period determined by national 
legislation of the country referred to in 
paragraph (1), commencing on the same 
date, copies of such edition have not 
been distributed in that country to the 
general public or in connection with 
systematic instructional activities, by the 
owner of the right of reproduction or 
with his authorization, at a price 
reasonably related to that normally 
charged in the country for comparable 
works, any national of such country may 
obtain a license to reproduce and 
publish such edition at that or a lower 
price for use in connection with 
systematic instructional activities.  

b) A license to reproduce and publish an 
edition which has been distributed as 
described in subparagraph a) may also be 
granted under the conditions provided for 
in this Article if, after the expiration of 
the applicable period, no authorized 
copies of that edition have been on sale 
for a period of six months in the country 
concerned to the general public or in 
connection with systematic instructional 
activities at a price reasonably related to 
that normally charged in the country for 
comparable works.   

(3) Conditions allowing the grant of such 
licenses [cont’d] 

 The period referred to in paragraph (2) 
a) i - shall be five years, except that   

i - for works of the natural and physical 
sciences, including mathematics, and of 
technology, the period shall be three 
years;   

ii - for works of fiction, poetry, drama and 
music, and for art books, the period shall 
be seven years.   

(4) Conditions allowing the grant of such 
licenses [cont’d] 

a) No license obtainable after three years shall 
be granted under this Article until a 
period of six months has elapsed   

i - from the date on which the applicant 
complies with the requirements 
mentioned in Article IV (1), or   

ii - where the identity or the address of the 
owner of the right of reproduction is 
unknown, from the date on which the 
applicant sends, as provided for in 
Article IV (2), copies of his application 
submitted to the authority competent to 
grant the license.   

b) Where licenses are obtainable after other 
periods and Article IV (2) is applicable, 
no license shall be granted until a period 
of three months has elapsed from the date 
of the dispatch of the copies of the 
application.   

c) If, during the period of six or three months 
referred to in subparagraph a) and 
subparagraph b), a distribution as 
described in paragraph (2) a) has taken 
place, no license shall be granted under 
this Article.   

d) No license shall be granted if the author 
has withdrawn from circulation all copies 
of the edition for the reproduction and 
publication of which the license has been 
applied for.   

(5) Conditions allowing the grant of such 
licenses [cont’d] 
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 A license to reproduce and publish a 
translation of a work shall not be granted under 
this Article in the following cases:   

i - where the translation was not published 
by the owner of the right of translation 
or with his authorization, or   

ii - where the translation is not in a language 
in general use in the country in which 
the license is applied for.   

(6) Termination of licenses 
 If copies of an edition of a work are 
distributed in the country referred to in 
paragraph (1) to the general public or in 
connection with systematic instructional 
activities, by the owner of the right of 
reproduction or with his authorization, at a price 
reasonably related to that normally charged in 
the country for comparable works, any license 
granted under this Article shall terminate if such 
edition is in the same language and with 
substantially the same content as the edition 
which was published under the said license.  
Any copies already made before the license 
terminates may continue to be distributed until 
their stock is exhausted.   

(7) Works to which this Article applies 
a) Subject to subparagraph b), the works to 

which this Article applies shall be limited 
to works published in printed or 
analogous forms of reproduction.   

b) This Article shall also apply to the 
reproduction in audiovisual form of 
lawfully made audiovisual fixations 
including any protected works 
incorporated therein and to the translation 
of any incorporated text into a language 
in general use in the country in which the 
license is applied for, always provided 
that the audiovisual fixations in question 
were prepared and published for the sole 
purpose of being used in connection with 
systematic instructional activities.   

 

Article IV: Provisions Common to Licenses 
under Articles II and III 

(1) Procedure 
 A license under Article II or Article III 
may be granted only if the applicant, in 
accordance with the procedure of the country 
concerned, establishes either that he has 
requested, and has been denied, authorization by 
the owner of the right to make and publish the 
translation or to reproduce and publish the 
edition, as the case may be, or that, after due 
diligence on his part, he was unable to find the 
owner of the right.  At the same time as making 
the request, the applicant shall inform any 
national or international information center 
referred to in paragraph (2).   
(2) Procedure [cont’d] 
 If the owner of the right cannot be 
found, the applicant for a license shall send, by 
registered airmail, copies of his application, 
submitted to the authority competent to grant the 
license, to the publisher whose name appears on 
the work and to any national or international 
information center which may have been 
designated, in a notification to that effect 
deposited with the Director General, by the 
Government of the country in which the 
publisher is believed to have his principal place 
of business.   
(3) Indication of author and title of work 
 The name of the author shall be 
indicated on all copies of the translation or 
reproduction published under a license granted 
under Article II or Article III.  The title of the 
work shall appear on all such copies. In the case 
of a translation, the original title of the work 
shall appear in any case on all the said copies.    
(4) Exportation of copies 

a) No license granted under Article II or 
Article III shall extend to the export of 
copies, and any such license shall be valid 
only for publication of the translation or 
of the reproduction, as the case may be, in 
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the territory of the country in which it has 
been applied for.   

b) For the purposes of subparagraph a), the 
notion of export shall include the sending 
of copies from any territory to the country 
which, in respect of that territory, has 
made a declaration under Article I (5).   

c) Where a governmental or other public 
entity of a country which has granted a 
license to make a translation under 
Article II into a language other than 
English, French or Spanish sends copies 
of a translation published under such 
license to another country, such sending 
of copies shall not, for the purposes of 
subparagraph a), be considered to 
constitute export if all of the following 
conditions are met:   

i - the recipients are individuals who are 
nationals of the country whose 
competent authority has granted the 
license, or organizations grouping such 
individuals;   

ii - the copies are to be used only for the 
purpose of teaching, scholarship or 
research;   

iii - the sending of the copies and their 
subsequent distribution to recipients is 
without any commercial purpose; and   

iv - the country to which the copies have 
been sent has agreed with the country 
whose competent authority has granted 
the license to allow the receipt, or 
distribution, or both, and the Director 
General has been notified of the 
agreement by the Government of the 
country in which the license has been 
granted.   

(5) Notice 
 All copies published under a license 
granted by virtue of Article II or Article III shall 
bear a notice in the appropriate language stating 
that the copies are available for distribution only 

in the country or territory to which the said 
license applies.   

(6) Compensation 
a) Due provision shall be made at the national 

level to ensure   
i - that the license provides, in favour of the 

owner of the right of translation or of 
reproduction, as the case may be, for 
just compensation that is consistent with 
standards of royalties normally 
operating on licenses freely negotiated 
between persons in the two countries 
concerned, and   

ii - payment and transmittal of the 
compensation: should national currency 
regulations intervene, the competent 
authority shall make all efforts, by the 
use of international machinery, to ensure 
transmittal in internationally convertible 
currency or its equivalent.   

b) Due provision shall be made by national 
legislation to ensure a correct translation 
of the work, or an accurate reproduction 
of the particular edition, as the case may 
be.   

Article V: Alternative Possibility for 
Limitation of the Right of Translation 

(1) Regime provided for under the 1886 and 
1896 Acts 

a) Any country entitled to make a declaration 
that it will avail itself of the faculty 
provided for in Article II may, instead, at 
the time of ratifying or acceding to this 
Act:   

i - if it is a country to which Article 30 (2) a) 
applies, make a declaration under that 
provision as far as the right of 
translation is concerned;   

ii - if it is a country to which Article 30 (2) 
a) does not apply, and even if it is not a 
country outside the Union, make a 
declaration as provided for in Article 30 
(2) b), first sentence.    
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b) In the case of a country which ceases to 
be regarded as a developing country as 
referred to in Article I (1), a declaration 
made according to this paragraph shall 
be effective until the date on which the 
period applicable under Article I (3) 
expires.   

c) Any country which has made a declaration 
according to this paragraph may not 
subsequently avail itself of the faculty 
provided for in Article II even if it 
withdraws the said declaration.   

(2) No possibility of change to regime under 
Article II 

 Subject to paragraph (3), any country 
which has availed itself of the faculty provided 
for in Article II may not subsequently make a 
declaration according to paragraph (1).   

(3) Time limit for choosing the alternative 
possibility 

 Any country which has ceased to be 
regarded as a developing country as referred to 
in Article I (1) may, not later than two years 
prior to the expiration of the period applicable 
under Article I (3), make a declaration to the 
effect provided for in Article 30 (2) b), first 
sentence, notwithstanding the fact that it is not a 
country outside the Union. Such declaration 
shall take effect at the date on which the period 
applicable under Article I (3) expires.   
 
Article VI: Possibilities of Applying, or 

Admitting the Application of, Certain 
Provisions of the Appendix before 
Becoming Bound by It 

(1) Declaration 
 Any country of the Union may declare, 
as from the date of this Act, and at any time 
before becoming bound by Article 1 to Article 
21 and this Appendix:   

i - if it is a country which, were it bound by 
Article 1 to Article 21 and this 
Appendix, would be entitled to avail 

itself of the faculties referred to in 
Article I (1), that it will apply the 
provisions of Article II or of Article III 
or of both to works whose country of 
origin is a country which, pursuant to ii 
below, admits the application of those 
Articles to such works, or which is 
bound by Article 1 to Article 21 and this 
Appendix; such declaration may, instead 
of referring to Article II, refer to Article 
V;   

ii - that it admits the application of this 
Appendix to works of which it is the 
country of origin by countries which 
have made a declaration under i to 
above or a notification under Article I.   

(2) Depository and effective date of declaration 
 Any declaration made under paragraph 
(1) shall be in writing and shall be deposited 
with the Director General. The declaration shall 
become effective from the date of its deposit. 

 
 

Status 
In Force 
 Date on which State became party to the 
Convention and latest Act to which State is party 
and date on which State became party to that 
Act: Berne Convention (1886), completed at 
Paris (1896), revised at Berlin (1908), completed 
at Berne (1914), revised at Rome (1928), at 
Brussels (1948), at Stockholm (1967) and at 
Paris (1971), and amended in 1979  

Participants (168) [1] 
http://www.wipo.int/treaties/en/ShowResults.jsp

?lang=en&treaty_id=15 
Albania  
 Paris: Mar. 6, 1994  
Algeria  
 Paris: April 19, 1998 [2] [3]   
Andorra  

Paris: June 4, 2004 
Antigua and Barbuda  

http://www.wipo.int/treaties/en/ShowResults.jsp?lang=en&treaty_id=15
http://www.wipo.int/treaties/en/ShowResults.jsp?lang=en&treaty_id=15
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Paris: Mar. 17, 2000 
Argentina  
 Brussels: June 10, 1967  
 Paris: Articles 22-38:Oct. 8, 1980  
 Paris: Articles 1-21, Feb. 19, 2000 
Armenia  

Paris: Oct. 19, 2000 
Australia  
 Berlin: Apr. 14, 1928 
 Rome: Jan. 18, 1935 
 Stockholm: Articles 22 to 38, Aug. 25, 1972 
 Paris: Mar. 1, 1978  
Austria  
 Berlin: Oct. 1, 1920 
 Berne Protocol: Oct. 1, 1920 
 Rome: July, 1 1936 
 Brussels: Oct. 14, 1953 
 Stockholm: Aug. 18, 1973 
 Paris: Aug. 21, 1982  
Azerbaijan  

Paris: June 4, 1999 
Bahamas  
 Brussels: July 10, 1973  
 Paris: Articles 22 to 38, Jan. 8, 1977 [2]  
Bahrain  
 Paris: Mar. 2, 1997  
Bangladesh  

Paris: May 4, 1999 
Barbados  
 Paris: July 30, 1983  
Belarus  
 Paris: Dec.12, 1997  
Belgium  
 Paris: Dec. 9, 1897 
 Brussels: Aug. 1, 1951  
   Berlin: Sept. 9, 1910 
 Berne Protocol: Nov. 4, 1921 
 Rome: Oct. 7, 1934 
 Brussels: Aug. 1, 1951 
 Stockholm: Articles 22 to 38, Feb.12, 1975  
 Paris: Sept. 29, 1999 
Belize  

Paris: June 17, 2000 
Benin  
 Brussels: Jan. 3, 1961 [4]   

 Paris: Mar. 12, 1975  
Bhutan  

Paris: Nov. 25, 2004 
Bolivia  
 Paris: Nov. 4, 1993  
Bosnia and Herzegovina  
 Paris: Mar. 1, 1992 [5]   
Botswana  
 Paris: April 15, 1998  
Brazil  
 Berne Protocol: Feb. 9, 1922 
 Berlin: Feb. 9, 1922 
 Rome: June 1, 1933 
 Brussels: June 9, 1952 
 Paris: Apr. 20, 1975  
Brunei Darussalam  

Paris: Aug. 30, 2006 
Bulgaria  
 Berne Protocol: Dec. 5, 1921 
 Berlin: Dec. 2, 1921 
 Paris: Dec. 4, 1974  
Burkina Faso  
 Brussels: Aug. 19, 1963 [6]  
 Paris: Jan. 24, 1976  
Cabo Verde  
 Paris: July 7, 1997  
Cameroon  
 Brussels: Sept. 21, 1964 [4]  
 Paris: Articles 1 to 21, Oct. 10, 1974  

Paris: Articles 22 to 38, Nov. 10, 1973  
Canada  
 Berlin: Apr. 10, 1928 
 Rome: Aug. 1, 1931  
 Stockholm: July 7, 1970 
 Paris: June 26, 1998  
Central African Republic   
 Paris: Sept. 3, 1977  
Chad  
 Brussels: Nov. 25, 1971 [7] [8]  

  Stockholm: Articles 22 to 38, Nov. 25, 
1971  

Chile  
 Brussels: June 5, 1970 
 Paris: July 10, 1975  
China 
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 Paris: Oct. 15, 1992 [9]  
Colombia  
 Paris: Mar. 7, 1988  
Comoros  

Paris: April 17, 2005 
Congo  
 Brussels: May 8, 1962 [4]  
 Paris: Dec. 5, 1975  
Costa Rica  
 Paris: June 10, 1978  
Côte d’Ivoire, 
 Brussels: Jan. 1, 1962 
 Paris, Articles 1 to 21: Oct. 10, 1974 
   Articles 22 to 38: May 4, 1974  
Croatia  
 Paris: Oct. 8, 1991 [5]  
Cuba  
 Paris: Feb. 20, 1997 [2] [3]  
Cyprus  
 Rome: Feb. 24, 1964 [4]   
 Paris: July 27, 1983 [5]  
Czech Republic  
 Paris: Jan. 1, 1993  
Democratic People’s Republic of Korea  

Paris:  Apr. 28, 2003 
Democratic Republic of the Congo  
 Brussel, Oct. 8, 1963 [4]   
 Paris: Jan. 31, 1975 
Denmark  
 Paris Additional: July 1, 1903 
 Berlin: July, 1, 1912 
 Berne Protocol: Apr. 20, 1915 
 Rome: Sept. 16, 1933 
 Brussels: Feb. 19, 1962 
 Stockholm: May 4, 1970 
 Paris: June 30, 1979 
Djibouti  

Paris: May 13, 2002 
Dominica  

Paris: Aug. 7, 1999 
Dominican Republic  
  Paris: Dec. 24, 1997 
 Ecuador  
 Paris: Oct. 9, 1991  
Egypt   

 Paris: June 7, 1977 [2]   
El Salvador  
 Paris: Feb. 19, 1994  
Equatorial Guinea   
 Paris: June 26, 1997  
Estonia  
 Berlin: June 9, 1927 
 Berne Protocol: June 9, 1927 
 Paris: Oct. 26, 1994 [10]  
Fiji   
 Brussels: Dec. 1, 1971 [4]    
 Stockholm: Articles 22 to 38, Mar. 15, 1972  
Finland   
 Berlin: Apr. 1, 1928  
 Berne Protocol: Apr. 1, 1928 
 Rome: Aug. 1, 1931 
 Brussels: Jan. 28, 1963 
 Stockholm: Sept. 15, 1970 
 Paris: Nov. 1, 1986  
France   
 Paris Additional: Dec. 5, 1887  
 Berlin: Sept. 9, 1910 
 Berne Protocol: Feb. 2, 1916 
 Rome: Dec. 22, 1933 
 Brussels: Aug. 1, 1951 
 Paris: Articles 22 to 38: Dec. 15, 1972  
 Paris: Articles 1 to 21, Oct. 10, 1974 
Gabon   
 Brussels: Mar. 26, 1962  
 Paris: June 10, 1975  
Gambia   
 Paris: Mar. 7, 1993  
Georgia   
 Paris: May 16, 1995  
Germany   
 Paris Additional: Dec. 9 1897 
 Berlin: Sept. 10, 1910 
 Berne Protocol: Oct. 17, 1919 
 Rome: Oct. 21, 1933 
 Brussels: Oct. 10, 1966 
 Stockholm: Sept. 10, 1970 
 Paris: Articles 22 to 38, Jan. 22, 1974  
 Paris: Articles 1 to 21, Oct. 10, 1974 [11]  
Ghana   
 Paris: Oct. 11, 1991  
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Greece   
 Berlin: Nov. 9, 1920 
 Berne Protocol: Mar. 10, 1924 
 Rome: Feb. 25, 1932 
 Brussels: Jan. 6, 1957 
 Paris: Mar. 8, 1976  
Grenada   
 Paris: Sept. 22, 1998  
Guatemala  
 Paris: July 28, 1997 [2]  
Guinea   
 Paris: Nov. 20, 1980  
Guinea-Bissau  
 Paris: July 22, 1991  
Guyana  
 Paris: Oct. 25, 1994  
Haiti   
 Paris Additional: Jan. 17, 1898 
 Berlin: Sept. 10, 1910 
 Paris: Jan. 11, 1996  
Holy See   
 Rome: Sept. 12, 1935  
 Brussels: Aug. 1, 1951 
 Paris: April 24, 1975  
Honduras   
 Paris: Jan. 25, 1990  
Hungary   
 Berlin: Feb. 14, 1922  
 Berne Protocol: Feb. 14, 1922 
 Rome: Aug. 1, 1931 
 Paris: Articles 22 to 38, Dec. 15, 1972  
 Paris, Articles 1 to 21: Oct. 10, 1974  
Iceland   
 Rome: Sept. 7, 1947 [5]  
 Paris: Articles 22 to 38, Dec. 28, 1984  
 Paris: Articles 1 to 21, Aug. 25, 1999 
India April 1, 1928  
 Berlin: Apr. 1, 1928 
 Rome: Aug. 1, 1931 
 Brussels: Oct. 21, 1958 
 Paris: Articles 22 to 38, Jan. 10, 1975 [2]  
 Paris: Articles 1 to 21, May 6, 1984 [12] [13]  

Indonesia  
 Rome: Dec. 27, 1949 
 Paris: Sept 5, 1997 [2]  

Ireland   
 Berlin: Oct 5, 1927  
 Berne Protocol: Oct. 5, 1927 
 Rome: June 11, 1935 
 Brussels: July 5, 1959  
 Stockholm: Articles 22 to 38, Dec. 1, 1970  
 Paris: Mar. 2, 2005 
Israel   
 Rome: Mar. 24, 1950 
 Brussels: Aug. 1, 1951   
 Stockholm: Articles 22 to 38, Jan. 29, 1970 

[14]  

 Paris: Jan. 1, 2004 
Italy   
 Paris Additional: Dec. 5, 1897  
 Berlin: Dec. 23, 1914 
 Berne Protocol: Feb. 20, 1930 
 Rome: Aug. 1, 1931 
 Brussels: July 12, 1953 
 Paris: Nov 14, 1979  
Jamaica   
 Paris: Jan. 1, 1994  
Japan   
 Paris Additional: July 15, 1899 
 Berlin: Sept. 9, 1910 
 Berne Protocol: Apr. 20, 1915 
 Rome: Aug. 1, 1931 
 Brussels: Jul 12, 1974  
 Paris: April 24, 1975  
Jordan  
 Paris: July 28, 1999 
Kazakhstan  

Paris: Apr. 12, 1999 
Kenya   
 Paris: June 11, 1993  
Kuwait 
 Paris: Dec. 2, 2014 
Kyrgyzstan  

Paris: July 8, 1999 
Lao People’s Democratic Republic 
 Paris: Mar. 14, 2012 
Latvia   
 Rome: May 15, 1937 [15]  
 Paris: Aug. 11, 1995  
Lebanon   
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 Rome: Sept. 30, 1947  
Lesotho   
 Paris: Sept. 28, 1989 [2]  
Liberia   
 Paris Additional: Oct. 16, 1908 
 Berlin: Sept. 9, 1910 
 Berne Protocol: Sept. 9, 1921 
 Paris: Mar. 8, 1989 [2]  
Libya   
 Paris: Sept. 28, 1976[2] 
Liechtenstein   
 Berlin: July 30, 1931 
 Rome: Aug. 30, 1931 
  Brussels: Aug. 1, 1951 
 Stockholm: Articles 22 to 38, May 25, 1972  
 Paris: Sept. 23, 1999 
Lithuania   
 Paris: Dec 14, 1994 [2] 
Luxembourg   
 Paris Additional: Dec. 9, 1897 
 Berlin: Sept. 9, 1910 
 Berne Protocol: Apr. 1915 
 Rome: Feb. 4, 1932 
 Paris: Apr. 20, 1975  
Madagascar   
 Brussels: Jan. 1, 1966  
Malawi   
 Paris: Oct. 12, 1991  
Malaysia  
 Paris: Oct 1, 1990  
Mali   
 Brussels: Mar. 19, 1962 [4]  
 Paris: Dec 5, 1977  
Malta   
 Rome: Sept. 21, 1964   
 Paris: Articles 22 to 38, Dec. 12, 1977 [2]   
Mauritania   
 Brussels: Feb. 6, 1973  
 Stockholm: Feb. 6, 1973 
 Paris: Sept 21, 1976  
Mauritius   
 Paris: May 10, 1989 [2]  
Mexico   
 Brussels: June 11, 1967  
 Paris: Dec 17, 1974  

Micronesia  
Paris: Oct. 7, 2003 

Monaco   
 Paris Additional: Dec. 9, 1897 
 Berlin: Sept. 9, 1910 
 Berne Protocol: Apr. 20, 1915 
 Rome: June 9, 1933 
 Brussels: Aug. 1, 1951 
 Paris: Nov 23, 1974  
Mongolia  
 Paris: Mar. 12, 1998 [2] [3]  

Montenegro  
 Paris Additional: Dec. 9, 1897 
 Paris: June 3, 2006 
Morocco  
 Berlin: June 16, 1917 
 Rome: Nov. 25, 1934 
 Brussels: May 22, 1952 
 Stockholm: Aug. 6, 1971  
 Paris: May 17, 1987  
Mozambique 
 Paris: Nov. 22, 2013 
Namibia   
 Paris: Dec. 24, 1993  
Nepal  

Paris: Jan. 11, 2006 [2]  

Netherlands   
 Berlin: Nov. 1, 1912  
 Berne Protocol: Apr. 20, 1915 
 Brussels: Jan. 7, 1973 
 Paris: Articles 22 to 38, Jan. 10, 1975 [17]  
 Paris: Articles 1 to 21, Jan. 30, 1986 [16]   
New Zealand   
 Berlin: Apr. 24, 1928  
 Rome: Dec 4, 1947  
Nicaragua  

Paris: Aug. 23, 2000 
Niger   
 Brussels: Aug. 3, 1960 [4]   
 Paris: May 21, 1975  
Nigeria   
 Paris: Sept. 14, 1993  
Norway   
 Paris Additional: Sept. 9, 1897 
 Berlin: Sept. 9, 1910 
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 Berne Protocol: Feb. 28, 1920 
 Rome: Aug. 1, 1931 
 Brussels: Jan. 28, 1963 
 Paris, Articles 22 to 38: June 13, 1974  
 Paris, Articles 1 to 21: Oct. 11, 1995 [11]  

Oman  
 Paris: July 4, 1999 [3]  
Pakistan   
 Rome: July 5, 1948 [7]   

 Stockholm: Articles 22 to 38, Jan 29, 1970 
[14] 

Panama   
 Paris: June 8, 1996  
Paraguay   
 Paris: Jan. 2, 1992  
Peru   
 Paris: Aug 20, 1988  
Philippines   
 Brussels: Aug. 1, 1951  
 Paris: Articles 22 to 38, July 16, 1980  
 Paris: Articles 1 to 21, June 18, 1997 [3]   
Poland   
 Berlin: Jan. 28, 1920  
 Berne Protocol: Jan. 28, 1920 
 Rome: Nov. 21, 1935  
 Paris: Articles 22 to 38: Aug 4, 1990  
 Paris, Articles 1 to 21: Oct 22, 1994;  
Portugal   
 Berlin: Mar. 29, 1911  
 Rome: July 29, 1937 
 Brussels: Aug. 1, 1951 
 Paris: Jan 12, 1979 [18]  
Qatar  
 Paris: July 5, 2000 
Republic of Korea  
 Paris: Aug 21, 1996  
Republic of Moldova   
 Paris: Nov.  2, 1995  
Romania   
 Berlin: Jan 1, 1927  
 Berne Protocol: Jan. 1, 1927 
 Rome: Aug. 6, 1936 
 Stockholm: Jan. 29, 1970 
 Paris: Sept 9, 1998  
Russian Federation  

 Paris: Mar. 13, 1995  
Rwanda   
 Paris: Mar. 1, 1984  
Saint Kitts and Nevis  
 Paris: Apr. 9, 1995  
Saint Lucia   
 Paris: Aug. 24, 1993 [2]   
Saint Vincent & the Grenadines   
 Paris: Aug. 29, 1995  
Samoa  
 Paris: July 21, 2006 [3]  
Saudi Arabia  
 Paris: Mar. 11, 2004 
Senegal  
 Brussels: Aug. 25, 1962  
 Stockholm: Jan. 29, 1970 
 Paris: Aug. 12, 1975  
Serbia 
 Paris: Apr. 27, 1992 
Singapore  
 Paris: Dec. 21, 1998 
Slovakia   
 Paris: Jan. 1, 1993  
Slovenia  
 Paris: June 25, 1991 [5]   
South Africa   
 Berlin: Oct. 3, 1928 
 Rome: May 27, 1935  
 Brussels: Aug. 1, 1951  
 Paris: Articles 22 to 38, Mar. 24, 1975 [2]  
Spain   
 Paris Additional: Dec. 9, 1897  
 Berlin: Sept. 9, 1910 
 Berne Protocol: Apr. 20, 1915 
 Rome: Apr. 23. 1933 
 Brussels: Aug. 1, 1951 
 Stockholm: Jan. 29, 1970 
 Paris, Articles 22 to 38: Feb. 19, 1974  
 Paris, Articles 1 to 21: Oct. 10, 1974  
Sri Lanka   
 Rome: Feb. 4, 1948 [4]  
 Paris: Articles 22 to 38, Sept 23, 1978 
 Paris: Articles 1 to 21 Dec. 27, 2005  
Sudan  
 Paris: Dec. 29, 2000 [3]  



The Compleat Multilateral Copyright & Related 1886-2016  E - Global  
2. CONVENTION FOR THE PROTECTION OF LITERARY & ARTISTIC WORKS  1886 

 
Compiler Press © 2016 

E 43 

Suriname  
 Paris: Feb 23, 1977  
Sweden   
 Paris Additional: Aug. 1, 1904  
 Berlin: Jan. 20, 1920 
 Berne Protocol: Jan. 1, 1920 
 Rome: Aug. 1, 1931 
 Brussels: July 1, 1961 
 Stockholm: Jan. 29, 1970 
 Paris: Articles 22 to 38: Sept. 20, 1973  
 Paris: Articles 1 to 21: Oct.10, 1974 
Swaziland  
 Paris: Dec. 14, 1998 
Switzerland   
 Paris Additional: Dec. 9, 1897  
 Berlin: Sept. 9, 1910 
 Berne Protocol: Apr. 20, 1915 
 Rome: Aug. 1, 1931 
 Brussels: Jan. 2, 1956 
 Stockholm: May 4, 1970 
 Paris: Sept 25, 1993  
Syrian Arab Republic 
 Rome: Dec. 24, 1933 
 Paris: June 11, 2004 [3]  
Tajikistan  
 Paris: Mar. 9, 2000 
Thailand   
 Berlin: July 17, 1931  
 Berne Protocol: July 17, 1931 
 Paris: Articles 22 to 38, Dec. 29, 1980 [2]  
 Paris, Articles 1 to 21: Sept. 2, 1995 [19]   
The former Yugoslav Republic of Macedonia  
 Paris: Sept 8, 1991  
Togo   
 Paris: April 30, 1975  
Tonga June 14, 2001 

Paris: June 14, 2001 
Trinidad and Tobago   
 Paris: Aug. 16, 1988  
Tunisia   
 Paris Additional: Dec. 9, 1897 
 Berlin: Sept. 9, 1910 
 Berne Protocol: Apr. 23, 1920 
 Rome: Dec. 22, 1933 
 Brussels: May 22, 1952 

 Paris: Aug. 16, 1975 [2]   
Turkey   
 Berlin: June 20, 1931 
 Berne Protocol: June 20, 1931 
 Brussels: Jan. 1, 1952  
 Paris: Jan 1, 1996  
Ukraine   
 Paris: Oct. 25, 1995  
United Arab Emirates  

Paris: July 14, 2004 
United Kingdom [20]  
  Paris Additional: Dec. 9, 1897 
 Berlin: July 1, 1912 
 Berne Protocol: Apr. 20, 1915 
 Rome: Aug. 1, 1931 
 Brussels: Dec. 15, 1957 
 Stockholm: Jan. 29, 1970 
  Paris: Jan. 2, 1990 [11]  
United Republic of Tanzania  
 Paris: July 25, 1994 [2]  
United States of America  
 Paris: Mar. 1, 1989  
Uruguay   
 Brussels: July 10, 1967  
 Paris: Dec 28, 1979  
Uzbekistan  

Paris: April 19, 2005 [3] 
Venezuela   
 Paris: Dec. 30, 1982 [2]  

Viet Nam  
 Paris: Oct. 26, 2004 [2] [3]  
Yemen 
 Paris: July 14, 2008 
Zambia   
 Paris: Jan 2, 1992  
Zimbabwe   
 Rome: April 18, 1980  
 Paris: Articles 22 to 38, Dec. 30, 1981  

Notes 
[1] “Paris” means the Berne Convention for the 
Protection of Literary and Artistic Works as 
revised at Paris on July 24, 1971 (Paris Act); 
“Stockholm” means the said Convention as 
revised at Stockholm on July 14, 1967 
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(Stockholm Act); “Brussels” means the said 
Convention as revised at Brussels on June 26, 
1948 (Brussels Act); “Rome” means the said 
Convention as revised at Rome on June 2, 1928 
(Rome Act); “Berlin” means the said 
Convention as revised at Berlin on Nov. 13, 
1908 (Berlin Act).  
[2] With the declaration provided for in Article 
33 (2) relating to the International Court of 
Justice.  
[3] Pursuant to Article I of the Appendix of the 
Paris Act, this State availed itself of the faculties 
provided for in Articles II and III of the said 
Appendix.  The relevant declaration is effective 
until Oct. 10, 2014.  
[4] Date on which the declaration of continued 
adherence was sent, after the accession of the 
State to independence. 
[5] Subject to the reservation concerning the 
right of translation.  
[6] Burkina Faso, which had acceded to the 
Berne Convention (Brussels Act) as from Aug. 
19, 1963, denounced the said Convention as 
from Sept. 20, 1970.  Later on, Burkina Faso 
acceded again to the Berne Convention (Paris 
Act); this accession took effect on Jan. 24, 1976. 
[7] This State deposited its instrument of 
ratification of (or of accession to) the Stockholm 
Act in its entirety; however, Articles 1 to 21 
(substantive clauses) of the said Act have not 
entered into force. 
[8] In accordance with the provision of Article 
29 of the Stockholm Act applicable to the States 
outside the Union which accede to the said Act, 
this State is bound by Articles 1 to 20 of the 
Brussels Act. 
[9] The Paris Act applies also to the Hong Kong 
Special Administrative Region with effect from 
July 1, 1997. 
[10] Estonia acceded to the Berne Convention 
(Berlin Act, 1908) with effect from June 9, 
1927.  It lost its independence on Aug. 6, 1940, 
and regained it on Aug. 20, 1991. 

[11] This State has declared that it admits the 
application of the Appendix of the Paris Act to 
works of which it is the State of origin by States 
which have made a declaration under Article VI 
(1) i  to  of the Appendix or a notification under 
Article I of the Appendix.  The declarations took 
effect on Oct. 18, 1973, for Germany, on Mar. 8, 
1974, for Norway and on Sept. 27, 1971, for the 
United Kingdom. 
[12] This State declared that its ratification shall 
not apply to the provisions of Article 14 bis (2) 
b) of the Paris Act (presumption of legitimation 
for some authors who have brought 
contributions to the making of the 
cinematographic work). 
[13] This State notified the designation of the 
competent authority provided by Article 15 (4) 
of the Paris Act.  
[14] These are the alternative dates of entry into 
force which the Director General of WIPO 
communicated to the States concerned. 
[15] Latvia acceded to the Berne Convention 
(Rome Act, 1928) with effect from May 15, 
1937.  It lost its independence on July 21, 1940, 
and regained it on Aug. 21, 1991. 
[16] Ratification for the Kingdom in Europe. 
[17] Ratification for the Kingdom in Europe. 
Articles 22 to 38 of the Paris Act apply also to 
the Netherlands Antilles and Aruba. 
[18] Pursuant to the provisions of Article 14 bis 
(2) c) of the Paris Act, this State has made a 
declaration to the effect that the undertaking by 
authors to bring contributions to the making of a 
cinematographic work must be in a written 
agreement.  This declaration was received on 
Nov. 5, 1986. 
[19] Pursuant to Article I of the Appendix of the 
Paris Act, this State availed itself of the faculty 
provided for in Article II of the said Appendix.  
The relevant declaration is effective until Oct. 
10, 2004. 
[20] The United Kingdom extended the 
application of the Paris Act to the Isle of Man 
with effect from Mar. 18, 1996. 
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Berne: Sept. 9, 1886 
Berne Convention 
http://keionline.org/sites/default/files/1886_Berne_Convention.pdf 
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Article 1: Establishment of a Union  
 The Contracting States are constituted 
into a Union for the protection of the rights of 
authors over their literary and artistic works.  
 
Article 2: Author’s Rights  

Authors who are subjects or citizens of 
any of the countries of the Union, or their lawful 
representatives, shall enjoy in the other countries 
for their works, whether published in one of 
those countries or unpublished, the rights which 
the respective laws do now or may hereafter 
grant to natives   

The country of origin of the work shall 
be considered to be that in which the work is 
first published, or if such publication takes place 
simultaneously in several countries of the Union, 
that one of them the laws of which grant the 
shortest term of protection. 

For unpublished works the country to 
which the author belongs shall be considered to 
be the country of origin of the work 
 
Article 3: Publisher’s Rights 
 The stipulations of the present 
Convention shall apply equally to the publishers 
of literary and artistic works published in one of 
the countries of the Union, but of which the 
authors belong to a country which is not a party 
to the Union 
 
Article 4: Protected Works 
 The expression ‘literary and artistic 
works’ shall include books, pamphlets, and all 
other writings; dramatic or dramatico-musical 
works, musical compositions with or without 
words; works of drawing, painting, sculpture 
and engraving; lithographs, illustrations, 
geographical charts; plans, sketches, and plastic 
works relative to geography, topography, 
architecture, or science in general; in fact, every 
production whatsoever in the literary, scientific, 
or artistic domain which can be published by 
any mode of impression or reproduction  
 

Article 5: Translations 
Authors who are subjects or citizens of 

any of the countries of the Union, or their lawful 
representatives, shall enjoy in the other countries 
the exclusive right of making or authorizing the 
translation of their works until the expiration of 
ten years from the publication of the original 
work in one of the countries of the Union. 

For works published in incomplete parts 
(livraisons) the period of ten years shall 
commence from the date of publication of the 
last part of the original work. 

For works composed of several volumes 
published at intervals, as well as for bulletins or 
collections (cahiers) published by literary or 
scientific societies, or by private persons, each 
volume, bulletin, or collection shall be, with 
regard to the period of ten years, considered as a 
separate work. 

In the cases provided for by the present 
Article, and for the calculation of the terms of 
protection, the 31st December of the year in 
which the work was published shall be regarded 
as the date of publication.  
 
Article 6: Translations protected as Original 

Works   
Lawful translations shall be protected as 

original works.  They shall consequently enjoy 
the protection stipulated in Articles 2 and 3 as 
regards their unauthorized reproduction in the 
countries of the Union. 

It is understood that, in the case of a 
work for which the translating right has fallen 
into the public domain, the translator cannot 
oppose the translation of the same work by other 
writers 
 
Article 7: Newspaper & Periodical Articles  

Articles from newspapers or periodicals 
published in any of the countries of the Union 
may be reproduced in original or in translation 
in  the  other  countries  of  the Union, unless the  
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authors or publishers have expressly forbidden 
it.  For periodicals it shall be sufficient if the 
prohibition is indicated in general terms at the 
beginning of each number of the periodical. 

This prohibition cannot in any case 
apply to articles of political discussion, or to the 
reproduction of news of the day or 
miscellaneous information.  
 
Article 8: Extracts  

As regards the liberty of extracting 
portions from literary or artistic works for use in 
publications destined for educational or 
scientific purposes, or for chrestomathies, the 
effect of the legislation of the countries of the 
Union, and of special arrangements existing or 
to be concluded between them, is not affected by 
the present Convention. 

Article 9: Dramatic or dramatico-musical 
works 

The stipulations of Article 2 shall apply 
to the public representation of dramatic or 
dramatico-musical works, whether such works 
be published or not. 

Authors of dramatic or dramatico-
musical works, or their lawful representatives, 
shall be, during the existence of their exclusive 
right of translation, equally protected against the 
unauthorized public representation of 
translations of their works. 

The stipulations of Article 2 shall apply 
equally to the public performance of 
unpublished musical works, or of published 
works in which the author has expressly 
declared on the title page or commencement of 
the work that he forbids the public performance 
thereof 
 
Article 10: Unauthorized indirect 

appropriations 
The following shall be specially 

included amongst the illicit reproductions to 
which the present Convention applies: 
unauthorized indirect appropriations of a literary 

or artistic work, of various kinds, such as 
adaptations, musical arrangements, etc., when 
they are only the reproduction of a particular 
work, in the same form, or in another form, 
without essential alterations, additions, or 
abridgments, so as not to present the character of 
a new original work. 

It is agreed that, in the application of the 
present Article, the tribunals of the various 
countries of the Union will, if there is occasion, 
conform themselves to the provisions of their 
respective laws   
 

Article 11: Author as named 
In order that the authors of works 

protected by the present Convention shall, in the 
absence of proof to the contrary, be considered 
as such, and be consequently admitted to 
institute proceedings against pirates before the 
courts of the various countries of the Union, it 
will be sufficient that their name be indicated on 
the work in the accustomed manner. 

For anonymous or pseudonymous 
works, the publisher whose name is indicated on 
the work shall be entitled to protect the rights 
belonging to the author.  He shall be, without 
other proof, deemed to be the lawful 
representative of the anonymous or 
pseudonymous author. 

It is, nevertheless, agreed that the courts 
may, if necessary, require the production of a 
certificate from the competent authority to the 
effect that the formalities prescribed by law in 
the country of origin have been accomplished, as 
contemplated in Article 2   
 

Article 12: Seizure  
Pirated works may be seized on 

importation into those countries of the Union 
where the original work enjoys legal protection. 

The seizure shall take place in 
accordance with the domestic legislation of each 
country.  
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Article 13: Right of Government 
It is understood that the provisions of 

the present Convention cannot in any way affect 
the right belonging to the Government of each 
country of the Union to permit, to control, or to 
prohibit, by measures of domestic legislation or 
police, the circulation, representation, or 
exhibition of any works or productions in regard 
to which the competent authority may find it 
necessary to exercise that right   
 
Article 14: All works not in the public domain  

Under the reserves and conditions to be 
deter-mined by common agreement, the present 
Convention shall apply to all works which at the 
moment of its coming into force have not yet 
fallen into the public domain in the country of 
origin:   
 
Article 15: Special arrangements 

It is understood that the Governments of 
the countries of the Union reserve to themselves 
respectively the right to enter into special 
arrangements between each other, provided 
always that such arrangements confer upon 
authors or their lawful representatives more 
extended rights than those granted by the Union, 
or embody other stipulations not contrary to the 
present Convention.    
 
Article 16: Office of the International Union 

for the Protection of Literary and Artistic 
Works 

An International Office shall be 
established, under the name of ‘Office of the 
International Union for the Protection of 
Literary and Artistic Works.’ 

This office of which the expenses will 
be borne by the Administrations of all the 
countries of the Union, shall be placed under the 
high authority of the Superior Administration of 
the Swiss Confederation, and shall work under 
its direction.  The functions of this office shall 
be determined by common accord between the 
countries of the Union.    

Article 17: Revisions  
The present Convention may be 

submitted to revisions for the purpose of 
introducing therein amendments intended to 
perfect the system of the Union. 

Questions of this kind, as well as those 
which are of interest to the Union in other 
respects, shall be considered in Conferences to 
be held successively in the countries of the 
Union by delegates of the said countries. 

It is understood that no alteration in the 
present Convention shall be binding on the 
Union except by the unanimous consent of the 
countries composing it.  
 
Article 18: Accession 

Countries which have not become 
parties to the present Convention, and which 
make provision by the domestic law for the 
protection of the rights forming the object of the 
pre- sent Convention, shall be admitted to 
accede thereto on request to that effect. 

Such accession shall be notified in 
writing to the Government of the Swiss 
Confederation, who will communicate it to all 
the other countries of the Union. 

Such accession shall imply full 
acceptance of all the clauses and admission to all 
the advantages provided by the present 
Convention   
 
Article 19: Territorial application 

Countries acceding to the present 
Convention shall also have the right to accede 
thereto at any time for their Colonies or foreign 
possessions. 

They may do this either by a general 
Declaration comprising in the accession all their 
Colonies or possessions, or by specially naming 
those comprised therein, or by simply indicating 
those which are excluded.  
 
Article 20: Entry into force  

The present Convention shall be put in 
force three months after the exchange of 
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ratifications, and shall remain in force for an 
indefinite period until the termination of a year 
from the day on which it may have been 
denounced. 

Such denunciation shall be made to the 
Government authorized to receive accessions.  It 
shall only take effect in regard to the country 
making it, the Convention remaining in full 
force and effect for the other countries of the 
Union.  

The present Convention shall be ratified, 
and the ratifications exchanged at Berne within 
one year at the latest. 
  
Additional Article 

The Convention concluded this day shall 
in no way affect the maintenance of existing 
Conventions between the Contracting States, 
provided always that such Conventions confer 
on authors, or their lawful representatives, rights 
more extended than those secured by the Union, 
or contain other stipulations which are not 
contrary to this Convention..   
 
Final Protocol 
(1) Photographs 

As regards Article 4 it is agreed that 
those countries of the Union where the character 
of artistic works is not refused to photographs 
engage to admit them to the benefits of the 
Convention concluded today, from the date of its 
coming into force.  They shall, however, not be 
bound to protect the authors of such works 
further than is permitted by their own legislation 
except in the case of international engagements 
already existing, or which may hereafter be 
entered into by them. 

It is understood that an authorized 
photograph of a protected work of art shall enjoy 
legal protection in all the countries of the Union, 
as contemplated by the said Convention, for the 
same period as the principal right of 
reproduction of the work itself subsists, and 
within the limits of private agreements between 
those who have legal rights. 

(2) Choreographic works 
As regards Article 9 it is agreed that 

those countries of the Union whose legislation 
implicitly includes choreographic works 
amongst dramatico-musical works expressly 
admit the former works to the benefit of the 
Convention concluded this day. 

It is, however, understood that questions 
which may arise on the application of this clause 
shall rest within the competence of the 
respective tribunals to decide. 

(3) Mechanical reproduction of musical airs 
It is understood that the manufacture 

and sale of instruments for the mechanical 
reproduction of musical airs in which copyright 
subsists shall not be considered as constituting 
an infringement of musical copyright. 

(4) Works not in the public domain 
The common agreement contemplated 

in Article 14 of the Convention is established as 
follows: 

The application of the Convention to 
works which have not fallen into the public 
domain at the time when it comes into force 
shall take effect according to the relevant 
stipulations contained in special Conventions 
existing, or to be concluded, to that effect. 

In the absence of such stipulations 
between any countries of the Union, the 
respective countries shall regulate, each in so far 
as it is concerned, by its domestic legislation, the 
manner in which the principle contained in 
Article 14 is to be applied. 

(5) Organization of International Office 
The organization of the International 

Office established in virtue of Article 16 of the 
Convention shall be fixed by a regulation which 
shall be drawn up by the Government of the 
Swiss Confederation. 

The official language of the 
International Office shall be French. 

The International Office will collect 
every kind of information relative to the 
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protection of the rights of authors over their 
literary and artistic works.  It will arrange and 
publish such information.  It will undertake the 
study of questions of general interest concerning 
the Union, and, by the aid of documents placed 
at its disposal by the different Administrations, 
will edit a periodical publication in the French 
language on the questions which concern the 
purpose of the Union.  The Governments of the 
countries of the Union reserve to themselves the 
power to authorize, by common accord, the 
publication by the Office of an edition in one or 
more other languages if experience should show 
this to be requisite. 

The International Office will always 
hold itself at the disposal of members of the 
Union with a view to furnish them with any 
special information they may require relative to 
the protection of literary and artistic works. 

The Administration of the country 
where a Conference is to meet will prepare the 
programme of the Conference with the 
assistance of the International Office.  The 
Director of the International Office shall attend 
the sittings of the Conferences, and shall take 
part in the discussions without the right to vote.  
He shall make an annual report on his 
administration, which shall be communicated to 
all the members of the Union. 

The expenses of the office of the 
International Union shall be shared by the 
Contracting States. Until a fresh arrangement be 
made, they cannot exceed the sum of sixty 
thousand francs a year.  This sum may be 
increased, if necessary, by the simple decision of 
one of the Conferences provided for in Article 
17. 

The share of the total expense to be paid 
by each country shall be determined by the 
division of the contracting and acceding 
countries into six classes, each of which shall 
contribute in the proportion of a certain number 
of units, viz.: 

 
 

1st class 25 units 
2nd 20 
3rd 5 
4th  10 
5th   5 
6th  3 
These coefficients will be multiplied by 

the number of countries of each class and the 
total product thus obtained will give the number 
of units by which the total expense is to be 
divided.  The quotient will give the amount of 
the unit of expense. 

Each country shall declare, at the time 
of its accession, in which of the said classes it 
desires to be placed. 

The Swiss Administration will prepare 
the budget of the Office, superintend its 
expenditure, make the necessary advances, and 
draw up the annual account, which shall be 
communicated to all the other Administrations. 
(6) Next Conference 

The next Conference shall be held at 
Paris between four and six years from the date of 
the coming into force of the Convention. 

The French Government will fix the 
date within these limits after having consulted 
the International Office. 

(7) Exchange of ratifications 
It is agreed that, as regards the exchange 

of ratifications contemplated in Article 21, each 
Contracting Party shall deliver a single 
instrument, which shall be deposited, with those 
of the other countries, in the archives of the 
Government of the Swiss Confederation.  Each 
Party shall receive in return a copy of the 
procès-verbal of the exchange of ratifications, 
signed by the Plenipotentiaries who took part. 

The present Final Protocol, which shall 
be ratified with the Convention concluded this 
day, shall be considered as forming an integral 
part of the said Convention, and shall have the 
same force and duration 
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Status 

In Force as revised and amended 
The Berne Convention, its Additional 

Article and its Final Protocol were signed by the 
following ten countries:  

Belgium 
France 
Germany 
Haiti 
Italy 
Liberia 
Spain 
Switzerland 
Tunisia 
United Kingdom 
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Additional Act Amending Articles 2, 3, 5, 7, 12, and 20, of the Convention of September 9, 1886, and 
Numbers 1 and 4 of the Final Protocol Annexed Thereto  

Completed Paris: May 4, 1896 
http://keionline.org/sites/default/files/1896_additional_acts_and_Interpretative_declaration.pdf 
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Article 1: Modifications  
 The International Convention of the 9th 
September, 1886, is modified as follows: 
(1) Article 2 

The first paragraph of Article 2 shall run 
as follows: 

“Authors who are subjects or 
citizens of any of the countries of the 
Union, or their lawful representatives, shall 
enjoy in the other countries for their works, 
whether unpublished, or first published in 
one of those countries, the rights which the 
respective laws do now or may hereafter 
grant to natives.” 

A fifth paragraph is added in these 
terms: 

“Posthumous works shall be 
included among those to be protected.” 

 
(2) Article 3 

Article 3 shall run as follows: 
“Authors not being subjects or 

citizens of one of the countries of the 
Union, who first publish, or cause to be 
first published, their literary or artistic 
works in one of those countries, shall 
enjoy, in respect of such works, the 
protection granted by the Berne 

http://keionline.org/sites/default/files/1896_additional_acts_and_Interpretative_declaration.pdf
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Convention, and by the present Additional 
Act.” 

(3) Article 5 
The first paragraph of Article 5 shall run 

as follows: 
“Authors who are subjects or 

citizens of any of the countries of the 
Union, or their lawful representatives, shall 
enjoy in the other countries the exclusive 
right of making or authorizing the 
translation of their works during the entire 
term of their right over the original work.  
Nevertheless, the exclusive right of 
translation shall cease to exist if the author 
shall not have availed himself of it, during 
a term of ten years from the date of the first 
publication of the original work, by 
publishing or causing to be published, in 
one of the countries of the Union, a 
translation in the language for which 
protection is to be claimed.” 

(4) Article 7 
Article 7 shall run as follows: 

“Serial stories, including tales, 
published in the newspapers or periodicals 
of one of the countries of the Union, may 
not be reproduced, in original or 
translation, in the other countries, without 
the sanction of the authors or of their 
lawful representatives. 

This stipulation shall apply equally 
to other articles in newspapers or 
periodicals, when the authors or editors 
shall have expressly declared in the 
newspaper or periodical itself in which 
they shall have been published that 
reproduction is forbidden.  In the case of 
periodicals it shall be sufficient if such 
prohibition is indicated in general terms at 
the beginning of each number. 

In the absence of prohibition, such 
articles may be reproduced on condition 
that the source is indicated. 

The prohibition cannot in any case 
apply to articles of political discussion, to 
news of the day, or to miscellaneous 
information.” 

(5) Article 12 
Article 12 shall run as follows: 

“Pirated works may be seized by 
the competent authorities of any country of 
the Union where the original work enjoys 
legal protection. 

The seizure shall take place in 
accordance with the domestic legislation of 
each country.” 

(6) Article 20 
The second paragraph of Article 20 shall 

run as follows: 
“Such denunciation shall be made 

to the Government of the Swiss 
Confederation.  It shall only take effect in 
regard to the country making it, the 
Convention remaining in full force and 
effect for the other countries of the Union.” 

 

Article 2: Final Protocol 
(1) Photographs 

As regards Article 4, it is agreed as 
follows:  

a) In countries of the Union where 
protection is accorded not only to 
architectural plans, but also to the 
architectural works themselves, these 
works shall be admitted to the benefits 
of the Berne Convention and of the 
present Additional Act. 

b) Photographic works and works 
produced by an analogous process 
shall be admitted to the benefits of 
these engagements in so far as the 
domestic laws of each State may 
permit, and to the extent of the 
protection accorded by such laws to 
similar national works. 
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It is understood that an 
authorized photograph of a protected 
work of art shall enjoy legal protection 
in all the countries of the Union, as 
contemplated by the Berne Convention 
and by the present Additional Act, for 
the same period as the principal right of 
reproduction of the work itself subsists, 
and within the limits of private 
agreements between those who have 
legal rights. 

(2) Works not in the public domain 
The common agreement contemplated 

in Article 14 of the Convention is established as 
follows: 

The application of the Berne 
Convention and of the present Additional 
Act to works which have not fallen into the 
public domain within the country of origin 
at the time when these engagements come 
into force shall take effect according to the 
relevant stipulations contained in special 
Conventions existing, or to be concluded, 
to this effect. 

In the absence of such stipulations 
between any of the countries of the Union, 
the respective countries shall regulate, each 
in so far as it is concerned, by its domestic 
legislation, the manner in which the 
principle contained in Article 14 is to be 
applied. 

The stipulations of Article 14 of 
the Berne Convention and of the present 
clause of the Final Protocol shall apply 
equally to the exclusive right of translation 
in so far as such right is established by the 
present Additional Act. 

The above-mentioned temporary 
stipulations shall apply in case of new 
accessions to the Union. 

 
Article 3: Accession 

The countries of the Union which are 
not parties to the present Additional Act shall at 

any time be allowed to accede thereto on their 
request to that effect.  This stipulation shall 
apply equally to countries which may hereafter 
accede to the Convention of the 9th September, 
1886.  It will sufficient for this purpose that such 
accession should be notification in writing to the 
Swiss Federal Council, who shall in turn 
communicate it to the other Governments. 
 
Article 4: Entry into force 

The present Additional Act shall have 
the same force and duration as the Convention 
of the 9th September, 1886. 

It shall be ratified, and the ratifications 
shall be exchanged at Paris, in the manner 
adopted in the case of that Convention, as soon 
as possible, and within the space of one year at 
the latest. 

It shall come into force as regards those 
countries which shall have ratified it three 
months after such exchange of ratifications. 
 

Declaration Interpreting Certain Provisions 
of the Berne Convention of September 9, 

1886, and the Additional Act Signed in Paris 
on May 4, 1896 

Article 1: Conditions and Formalities 
In accordance with the provisions of 

Article 2, paragraph (2), of the Convention, the 
protection granted by the Instruments mentioned 
above shall depend solely on the 
accomplishment of the conditions and 
formalities in the country of origin of the work 
which may be required by the legislation of that 
country.  This stipulation shall equally apply to 
the protection of photographic works mentioned 
in No. (1) b) of the Final Protocol, as amended. 

 
Article 2: Published works 

By published works (oeuvres publiées) 
must be understood works of which copies have 
been issued to the public (oeuvres éditées) in 
one of the countries of the Union.  Consequently, 
representation of a dramatic or dramatico-musical 
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work, the performance of a musical work, or the 
exhibition of a work of art shall not constitute 
publication within the meaning of the above-
mentioned Instruments. 

 
Article 3: Adaptation of works 

Transformation of a novel into a 
theatrical piece, or of a theatrical piece into a 
novel shall be governed by the provisions of 
Article 10. 

The countries of the Union which are 
not parties to the present Declaration shall at any 
time be allowed to accede thereto on their 
request to that effect.  This stipulation shall 
equally apply to countries which may hereafter 
accede either to the Convention of the 9th 
September, 1886, or to that Convention and the 
Additional Act of the 4th May, 1896.  It will 
sufficient for this purpose that such accession 
should be notification in writing to the Swiss 
Federal Council, who shall in turn communicate 
it to the other Governments. 

 
The present Declaration shall have the 

same force and duration as the Instruments to 
which it refers. 

It shall be ratified, and the ratifications 
shall be exchanged in Paris, in the manner 
adopted in the case of the Instruments to which 
it refers, as soon as possible, and within the 
space of one year at the latest. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Status 
In Force as amended and revised. 
The Paris Additional Act and Interpretative 
Declaration were signed by the following twelve 
countries:  
Belgium 
France 
Germany 
Italy 
Luxembourg 
Monaco 
Montenegro 
Norway (Interpretative Declaration only) 
Spain 
Switzerland 
Tunisia 
United Kingdom (the United Kingdom signed 

only the Additional Act). 
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International Convention for the Protection of Literary and Artistic Works 
Completed at Paris: May 4, 1896 
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Article 1: Establishment of a Union  
 The Contracting States are constituted 
into a Union for the protection of the rights of 
authors over their literary and artistic works.  
 
Article 2: Protected Works 

The expression ‘literary and artistic 
works’ shall include any production in the 
literary, scientific or artistic domain, whatever 
may be the mode or form of its reproduction, 
such as books, pamphlets, and other writings; 
dramatic or dramatico-musical works, 
choreographic works and entertainments in 
dumb show, the acting form of which is fixed in 
writing or otherwise; musical compositions with 
or without words; works of drawing, painting, 
architecture, sculpture, engraving and 
lithography; illustrations, geographical charts; 
plans, sketches, and plastic works relative to 
geography, topography, architecture or science.  
Translations, adaptations, arrangements of music 
and other reproductions in an altered form of 
literary or artistic work as well as collections of 
different works, shall be protected as original 
works without prejudice to the rights of the 
author of the original work. 

The contracting countries shall be bound 
to make provisions for the protection of the 
above-mentioned works. 

Works of art applied to industrial 
purposes shall be protected so far as the 
domestic legislation of each country allows 
 
Article 3: Photographs 
 The present Convention shall apply to 
photographic works and to works produced by a 
process analogous to photography.  The 
contracting countries shall be bound to make 
provision for their protection. 
 
Article 4: National treatment generally 

Authors who are subjects or citizens of 
any of the countries of the Union shall enjoy in 
countries other than the country of origin of the 
work, for their works, whether unpublished or 

first published in a country of the Union, the 
rights which the respective laws do now or may 
hereafter grant to natives as well as the rights 
specially granted by the present Convention. 

The enjoyment and the exercise of these 
rights shall not be subject to any formality; such 
enjoyment and such exercise are independent of 
the existence of protection in the country of 
origin of the work.  Consequently, apart from 
the express stipulations of the present 
Convention, the extent of protection, as well as 
the means of redress secured to the author to 
safeguard his rights, shall be governed 
exclusively by the laws of the country where 
protection is claimed. 

The country of origin of the work shall 
be considered to be: in the case of unpublished 
works, the country to which the author belongs; 
in the case of published works, the country of 
first publication; and in the case of works 
published simultaneously in several countries of 
the Union, the country the laws of which grant 
the shortest term of protection.  In the case of 
works published simultaneously in a country 
outside the Union and in a country of the Union, 
the latter country shall be considered exclusively 
as the country of origin. 

By published works must be understood, 
for the purposes of the present Convention, 
works copies of which have been issued to the 
public.  The representation of a dramatic or 
dramatico-musical work, the performance of a 
musical work, the exhibition of a work of art, 
and the construction of a work of architecture 
shall not constitute a publication 
 
Article 5: National treatment of translations  

Authors who are subjects or citizens of 
any of the countries of the Union, or their lawful 
representatives, shall enjoy in the other countries 
the exclusive right of making or authorizing the 
translation of their works until the expiration of 
ten years from the publication of the original 
work in one of the countries of the Union. 
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Article 6: Authors not subjects or citizens of 
countries of the Union   

Authors not being subjects or citizens of 
one of the countries of the Union, who first 
publish their works in one of those countries, 
shall enjoy in that country the same rights as 
native authors, and in the other countries of the 
Union the rights granted by the present 
Convention. 
 

Article 7: Duration  
The term of protection granted by the 

present Convention shall include the life of the 
author and fifty years after his death. 

Nevertheless, in case such term of 
protection should not be uniformly adopted by 
all the countries of the Union, the term shall be 
regulated by the law of the country where 
protection is claimed, and must not exceed the 
term fixed in the country of origin of the work.  
Consequently the contracting countries shall 
only be bound to apply the provisions of the 
preceding paragraph in so far as such provisions 
are consistent with their domestic laws. 

For photographic works and works 
produced by a process analogous to 
photography, for posthumous works, for 
anonymous or pseudonymous works, the term of 
protection shall be regulated by the law of the 
country where protection is claimed, provided 
that the said term shall not exceed the term fixed 
in the country of origin of the work. 
 

Article 8: Unpublished works  
The authors of unpublished works, 

being subjects or citizens of one of the countries 
of the Union, and the authors of works first 
published in one of those countries shall enjoy, 
in the other countries of the Union, during the 
whole term of the right in the original work, the 
exclusive right of making or authorizing a 
translation of their works. 

Article 9: Newspaper & Periodical Articles 
Serial stories, tales, and all other works, 

whether literary, scientific, or artistic, whatever 
their object, published in the newspapers or 
periodicals of one of the countries of the Union 
may not be reproduced in the other countries 
without the consent of the authors. 

With the exception of serial stories and 
tales, any newspaper article may be reproduced 
by another newspaper unless the reproduction 
thereof is expressly forbidden.  Nevertheless, the 
source must be indicated; the legal consequences 
of the breach of this obligation shall be 
determined by the laws of the country where 
protection is claimed. 

The protection of the present 
Convention shall not apply to news of the day or 
to miscellaneous information which is simply of 
the nature of items of news. 
 
Article 10: Extracts 

As regards the liberty of extracting 
portions from literary or artistic works for use in 
publications destined for educational purposes, 
or having a scientific character, or for 
chrestomathies, the effect of the legislation of 
the countries of the Union and of special 
Arrangements existing or to be concluded 
between them is not affected by the present 
Convention 
 
Article 11: Dramatic or dramatico-musical 

works 
The stipulations of the present 

Convention shall apply to the public 
representation of dramatic or dramatico-musical 
works, and to the public performance of musical 
works, whether such works be published or not. 

Authors of dramatic or dramatico-
musical works shall be protected during the 
existence of their right over the original work 
against the unauthorized public representation of 
translations of their works. 
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In order to enjoy the protection of the 
present Article, authors shall not be bound in 
publishing their works to forbid the public 
representation or performance thereof. 
 
Article 12: Unauthorized indirect 

appropriations  
The following shall be especially 

included among the unlawful reproductions to 
which the present Convention applies: 
unauthorized indirect appropriations of a literary 
or artistic work, such as adaptations, musical 
arrangements, transformations of a novel, tale, 
or piece of poetry into a dramatic piece and vice 
versa, etc., when they are only the reproduction 
of that work, in the same form or in another 
form without essential alterations, additions, or 
abridgments, and do not present the character of 
a new original work.  
 
Article 13: Musical works 

The authors of musical works shall have 
the exclusive right of authorizing: (1) the 
adaptation of those works to instruments which 
can reproduce them mechanically; (2) the public 
performance of the said works by means of these 
instruments. 

Reservations and conditions relating to 
the application of this Article may be determined 
by the domestic legislation of each country in so 
far as it is concerned; but the effect of any such 
reservations and conditions will be strictly 
limited to the country which has put them in 
force.   

The provisions of paragraph (1) shall 
not be retroactive, and consequently shall not be 
applicable in any country of the Union to works 
which have been lawfully adapted in that 
country to mechanical instruments before the 
coming into force of the present Convention  
 
Article 14: Cinematography 

Authors of literary, scientific or artistic 
works shall have the exclusive right of 
authorizing the reproduction and public 

representation of their works by 
cinematography. 

Cinematograph productions shall be 
protected as literary or artistic works, if, by the 
arrangement of the acting form or the 
combinations of the incidents represented, the 
author has given the work a personal and 
original character. 

Without prejudice to the rights of the 
author of the original work the reproduction by 
cinematography of a literary, scientific or artistic 
work shall be protected as an original work. 

The above provisions apply to 
reproduction or production effected by any other 
process analogous to cinematography.   
 
Article 15: Author as named 

In order that the authors of works 
protected by the present Convention shall, in the 
absence of proof to the contrary, be considered 
as such, and be consequently admitted to 
institute proceedings against pirates before the 
Courts of the various countries of the Union, it 
will be sufficient that their name be indicated on 
the work in the accustomed manner. 

For anonymous or pseudonymous works 
the publisher, whose name is indicated on the 
work, shall be entitled to protect the rights 
belonging to the author.  He shall be, without 
other proof, deemed to be the legal 
representative of the anonymous or 
pseudonymous author.    
 
Article 16: Seizure 

Pirated works may be seized by the 
competent authorities of any country of the 
Union where the original work enjoys legal 
protection. 

In such a country the seizure may also 
apply to reproductions imported from a country 
where the work is not protected, or has ceased to 
be protected. 

The seizure shall take place in 
accordance with the domestic legislation of each 
country.    
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Article 17: Right of Government 
The provisions of the present 

Convention cannot in any way affect the right 
belonging to the Government of each country of 
the Union to permit, to control, or to prohibit, by 
measures of domestic legislation or police, the 
circulation, representation, or exhibition of any 
works or productions in regard to which the 
competent authority may find it necessary to 
exercise that right.  
 
Article 18: Works not in the public domain 

The present Convention shall apply to 
all works which at the moment of its coming 
into force have not yet fallen into the public 
domain in the country of origin through the 
expiration of the term of protection. 

If, however, through the expiration of 
the term of protection which was previously 
granted, a work has fallen into the public domain 
of the country where protection is claimed, that 
work shall not be protected anew in that country. 

The application of this principle shall 
take effect according to the stipulations 
contained in special Conventions existing, or to 
be concluded, to that effect between countries of 
the Union.  In the absence of such stipulations, 
the respective countries shall regulate, each in so 
far as it is concerned, the manner in which the 
said principle is to be applied. 

The above provisions shall apply 
equally in case of new accessions to the Union, 
and also in the event of the term of protection 
being extended by the application of Article 7. 
 
Article 19: Wider provisions 

The provisions of the present 
Convention shall not prevent a claim being made 
for the application of any wider provision which 
may be made by the legislation of a country of 
the Union in favour of foreigners in general.  
 
Article 20: Special arrangements 

The Government of the countries of the 
Union reserve to themselves the right to enter 

into special arrangements between each other, 
provided always that such arrangements confer 
upon authors more extended rights than those 
granted by the Union or embody other 
stipulations not contrary to the present 
Convention.  The provisions of existing 
arrangements which satisfy the above-mentioned 
conditions shall remain applicable. 
  
Article 21: Office of the International Union 

for the Protection of Literary and Artistic 
Works 

The International Office established 
under the name of the ‘Office of the 
International Union for the Protection of 
Literary and Artistic Works ‘shall be 
maintained. 

That Office is placed under the high 
authority of the Government of the Swiss 
Confederation, which regulates its organization 
and supervises its working. 

The official language of the Office shall 
be French.  
 
Article 22: Tasks 

The International Office collects every 
kind of information relative to the protection of 
the rights of authors over their literary and 
artistic works.  It arranges and publishes such 
information.  It undertakes the study of 
questions of general interest concerning the 
Union, and by the aid of documents placed at its 
disposal by the different Administrations, edits a 
periodical publication in the French language on 
the questions which concern the purpose of the 
Union.  The Governments of the countries of the 
Union reserve to themselves the power to 
authorize by common accord the publication by 
the Office of an edition in one or more other 
languages, if experience should show this to be 
requisite. 

The International Office will always 
hold itself at the disposal of members of the 
Union with the view to furnish them with any 
special information which they may require 



The Compleat Multilateral Copyright & Related 1886-2016  E - Global  
2 c. CONVENTION FOR THE PROTECTION OF LITERARY & ARTISTIC WORKS  1886 

 
Compiler Press © 2016 

E 61 

relative to the protection of literary and artistic 
works. 

The Director of the International Office 
shall make an annual report on his 
administration, which shall be communicated to 
all the members of the Union 
 
Article 23: International Office Budget 

The expenses of the Office of the 
International Union shall be shared by the 
contracting States.  Until a fresh arrangement be 
made they cannot exceed the sum of 60,000 
francs a year.  This sum may be increased, if 
necessary, by the simple decision of one of the 
Conferences provided for in Article 24. 

The share of the total expense to be paid 
by each country shall be determined by the 
division of the contracting and acceding 
countries into six classes, each of which shall 
contribute in the proportion of a certain number 
of units, viz.: 

1st class 25 units 
2nd. 20 
3rd   15 
4th   10 
5th   5 
6th 3 

These coefficients are multiplied by the 
number of countries of each class, and the total 
product thus obtained gives the number of units 
by which the total expense is to be divided.  The 
quotient gives the amount of the unit of expense. 

Each country shall declare, at the time 
of its accession, in which of the said classes it 
desires to be placed. 

The Swiss Administration prepares the 
budget of the Office, superintends its 
expenditure, makes the necessary advances, and 
draws up the annual account which shall be 
communicated to all the other Administrations. 

 

Article 24: Revisions 
The present Convention may be 

submitted to revisions for the purpose of 

introducing therein amendments intended to 
perfect the system of the Union. 

Questions of this kind, as well as those 
which are of interest to the Union in other 
respects, shall be considered in Conferences to 
be held successively in the countries of the 
Union by delegates of the said countries.  The 
Administration of the country where a 
Conference is to meet prepares, with the 
assistance of the International Office, the 
programme of the Conference.  The Director of 
the Office shall attend at the sittings of the 
Conferences, and shall take part in the 
discussions without the right to vote. 

No alteration in the present Convention 
shall be binding on the Union except by the 
unanimous consent of the countries composing 
it. 
 
Article 25: Accession 

States outside the Union which make 
provision for the legal protection of the rights 
forming the object of the present Convention 
may accede thereto on request to that effect. 

Such accession shall be notified in 
writing to the Government of the Swiss 
Confederation, who will communicate it to all 
the other countries of the Union. 

Such accession shall imply full 
acceptance of all the clauses and admission to all 
the advantages provided by the present 
Convention.  It may, nevertheless, contain an 
indication of the provisions of the Convention of 
the 9th September, 1886, or of the Additional 
Act of the 4th May, 1896, which they may judge 
necessary to substitute, provisionally at least, for 
the corresponding provisions of the present 
Convention. 
 
Article 26: Territorial application 

Contracting countries shall have the 
right to accede to the present Convention at any 
time for their Colonies or foreign possessions. 

They may do this either by a general 
Declaration comprising in the accession all their 
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Colonies or possessions, or by specially naming 
those comprised therein, or by simply indicating 
those which are excluded. 

Such Declaration shall be notified in 
writing to the Government of the Swiss 
Confederation, who will communicate it to all 
the other countries of the Union. 
 
Article 27: Replace  

The present Convention shall replace, in 
regard to the relations between the Contracting 
States, the Convention of Berne of the 9th 
September, 1886, including the Additional 
Article and the Final Protocol of the same date, 
as well as the Additional Act and the 
Interpretative Declaration of the 4th May, 1896.  
These Instruments shall remain in force in 
regard to relations with States which do not 
ratify the present Convention. 

The Signatory States of the present 
Convention may declare at the exchange of 
ratifications that they desire to remain bound, as 
regards any specific point, by the provisions of 
the Conventions which they have previously 
signed. 
 
Article 28: Ratification 

The present Convention shall be ratified, 
and the ratifications exchanged at Berlin not 
later than the 1st July, 1910. 

Each Contracting Party shall, as regards 
the exchange of ratifications, deliver a single 
instrument, which shall be deposited with those 
of the other countries in the archives of the 
Government of the Swiss Confederation.  Each 
Party shall receive in return a copy of the 
procès-verbal of the exchange of ratifications 
signed by the Plenipotentiaries who took part. 
 
Article 29: Entry into force 

The present Convention shall be put in 
force three months after the exchange of 
ratifications, and shall remain in force for an 
indefinite period until the termination of a year 

from the day on which it may have been 
denounced. 

Such denunciation shall be made to the 
Government of the Swiss Confederation.  It shall 
only take effect in regard to the country making 
it, the Convention remaining in full force and 
effect for the other countries of the Union 
 
Article 30: Notification duration of fifty years 

The States which shall introduce in their 
legislation the duration of protection for fifty 
years contemplated by Article 7, first paragraph, 
of the present Convention, shall give notice 
thereof in writing to the Government of the 
Swiss Confederation, who will communicate it 
at once to all the other States of the Union. 

The same procedure shall be followed in 
the case of the States renouncing the 
reservations made by them in virtue of Articles 
25, 26 and 27. 

 
Status 

In Force as revised and amended 
The Berlin Act was signed by the 

following fifteen countries:  
Belgium, 
Denmark 
France 
Germany 
Ital 
Japan 
Liberia 
Luxembourg 
Monaco 
Norway 
Spain 
Sweden 
Switzerland 
Tunisia 
United Kingdom 
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Additional Protocol to the Revised Berne Convention of November 13, 1908 
Completed at Paris: May 4, 1896 
Revised at Berlin: Nov. 13, 1908 
Completed at Berne: March 20, 1914 

Berne Additional Protocol 
http://keionline.org/sites/default/files/1914_Berne_Additional_Protocol.pdf 
Editor’s Note: Titling and Index added. 
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(1) Restrict protection  
 Where any country outside the Union 
fails to protect in an adequate manner the works 
of authors who are subject to the jurisdiction of 
one of the contracting countries, nothing in the 
Convention of the 13th November 1908 shall 
affect the right of such contracting country to 
restrict the protection given to the works of 
authors who are at the date of the first 
publication thereof subjects or citizens of the 
said non-union country, and are not effectively 
domiciled in one of the countries of the Union.  

(2) Oversea Possessions 
The right accorded by the present 

Protocol to contracting States belongs equally to 
any of their oversea possessions 

(3) Pre-existing rights 
 No restrictions introduced by virtue of 
paragraph (1) of the present Protocol shall in any 
way affect the rights which an author may have 
acquired in respect of a work published in a 
country of the Union before such restrictions 
were put in force. 

(4) Notification 
 The States which restrict the grant of 
copyright in accordance with the present 

Protocol shall give notice thereof to the 
Government of the Swiss Confederation by a 
written declaration specifying the countries in 
regard to which protection is restricted, and the 
restrictions to which rights of authors who are 
subject to the jurisdiction of these countries are 
subjected.  The Government of the Swiss 
Confederation will immediately communicate 
this declaration to all the other States of the 
Union. 

(5) Ratification 
 The present Protocol shall be ratified, 
and the ratifications deposited at Berne within a 
period not exceeding twelve months from the 
date thereof.  It shall come into operation one 
month after the expiration of this period, and 
shall have the same force and duration as the 
Convention to which it relates. 

Status 
In Force as revised and amended 

The Berne Additional Protocol was 
signed by the following eighteen countries: 
Belgium, Denmark, France, Germany, Haiti, 
Italy, Japan, Liberia, Luxembourg, Monaco, 
Netherlands, Norway, Portugal, Spain, Sweden, 
Switzerland, Tunisia, and the United Kingdom. 

http://keionline.org/sites/default/files/1914_Berne_Additional_Protocol.pdf
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International Convention for the Protection of Literary and Artistic Works 
Completed at Paris: May 4, 1896 
Revised at Berlin: Nov. 13, 1908 
Completed at Berne: Mar. 20, 1914  
Revised at Rome: June 2, 1928 

Rome Act 
http://keionline.org/sites/default/files/1928_Rome_revisions_Berne.pdf 
Editor’s Note: Titling and Index added. 
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Article 1: Establishment of a Union  
The countries to which the present 

Convention applies are constituted into a Union 
for the protection of the rights of authors over 
their literary and artistic works.  
 
Article 2: Protected Works 
(1) Literary and artistic works 

The term ‘literary and artistic works’ 
shall include every production in the literary, 
scientific and artistic domain, whatever may be 
the mode or form of its expression, such as 
books, pamphlets and other writings; lectures, 
addresses, sermons, and other works of the same 
nature; dramatic or dramatico-musical works, 
choreographic works and entertainments in 
dumb show, the acting form of which is fixed in 
writing or otherwise; musical compositions with 
or without words; works of drawing, painting, 
architecture, sculpture, engraving and 
lithography; illustrations, geographical charts, 
plans, sketches, and plastic works relative to 
geography, topography, architecture or sciences. 

(2) Translations, adaptations, arrangements 
 Translations, adaptations, arrangements 
of music and other reproductions in an altered 
form of a literary or artistic work, as well as 
collections of different works, shall be protected 
as original works without prejudice to the rights 
of the author of the original work. 

(3) Bound to protect 
The countries of the Union shall be 

bound to make provision for the protection of 
the above-mentioned works. 

(4) Works of applied art 
Works of art applied to industrial 

purposes shall be protected so far as the 
domestic legislation of each country allows. 
 
Article 2 bis: Oral works 
(1) Political speeches & legal proceedings 

The right of partially or wholly 
excluding political speeches and speeches 

delivered in legal proceedings from the 
protection provided by the preceding Article is 
reserved for the domestic legislation of each 
country of the Union. 

(2) Lectures, addresses, sermons, etc. 
The right of fixing the conditions under 

which lectures, addresses, sermons and other 
works of the same nature may be reproduced by 
the press is also reserved for the domestic 
legislation of each country of the Union.  
Nevertheless, the author shall have the sole right 
of making a collection of the said works. 
 
Article 3: Photography 

The present Convention shall apply to 
photographic works and to works produced by a 
process analogous to photography.  The 
countries of the Union shall be bound to make 
provision for their protection. 
 
Article 4: National Treatment 
(1) Rights granted to natives 

Authors who are nationals of any of the 
countries of the Union shall enjoy in countries 
other than the country of origin of the work, for 
their works, whether unpublished or first 
published in a country of the Union, the rights 
which the respective laws do now or may 
hereafter grant to natives, as well as the rights 
specially granted by the present Convention. 

(2) No formalities 
The enjoyment and the exercise of these 

rights shall not be subject to any formality; such 
enjoyment and such exercise are independent of 
the existence of protection in the country of 
origin of the work.  Consequently, apart from 
the express stipulations of the present 
Convention, the extent of protection, as well as 
the means of redress secured to the author to 
safeguard his rights, shall be governed 
exclusively by the laws of the country where 
protection is claimed. 

(3) Unpublished works 
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The country of origin of the work shall 
be considered to be: in the case of unpublished 
works, the country to which the author belongs; 
in the case of published works, the country of 
first publication; and in the case of works 
published simultaneously in several countries of 
the Union, the country the laws of which grant 
the shortest term of protection.  In the case of 
works published simultaneously in a country 
outside the Union and in a country of the Union, 
the latter country shall be considered exclusively 
as the country of origin. 

(4) Published works 
By ‘published works’ must be 

understood, for the purposes of the present 
Convention, works copies of which have been 
issued to the public.  The representation of a 
dramatic or dramatico-musical work, the 
performance of a musical work, the exhibition of 
a work of art, and the construction of a work of 
architecture shall not constitute a publication. 
 
Article 5: First published in another Union 

country 
Authors who are nationals of one of the 

countries of the Union and who first publish 
their works in another country of the Union shall 
have in the latter country the same rights as 
native author. 
 
Article 6: Restriction of National Treatment  
(1) First publication within the Union 

Authors who are not nationals of one of 
the countries of the Union, and who first publish 
their works in one of those countries, shall enjoy 
in that country the same rights as native authors, 
and in the other countries of the Union the rights 
granted by the present Convention. 

(2) Restrict protection 
Nevertheless, where any country outside 

the Union fails to protect in an adequate manner 
the works of authors who are nationals of one of 
the countries of the Union, the latter country 
may restrict the protection given to the works of 

authors who are at the date of the first 
publication thereof nationals of the other country 
and are not effectively domiciled in one of the 
countries of the Union. 

(3) Pre-existing rights 
No restrictions introduced by virtue of 

the preceding paragraph shall in any way affect 
the rights which an author may have acquired in 
respect of a work published in a country of the 
Union before such restrictions were put in force. 

(4) Notification 
The countries of the Union which 

restrict the grant of copyright in accordance with 
the present Article shall give notice thereof to 
the Government of the Swiss Confederation by a 
written declaration specifying the countries in 
regard to which protection is restricted and the 
restrictions to which rights of authors who are 
nationals of those countries are subjected.  The 
Government of the Swiss Confederation will 
immediately communicate this declaration to all 
the countries of the Union. 
 
Article 6 bis: Moral Rights 
(1) Prejudicial to honour or reputation 

Independently of the author’s copyright, 
and even after transfer of the said copyright, the 
author shall have the right to claim authorship of 
the work, as well as the right to object to any 
distortion, mutilation or other modification of 
the said work which would be prejudicial to his 
honour or reputation. 

(2) Reserved for national legislation 
The determination of the conditions 

under which these rights shall be exercised is 
reserved for the national legislation of the 
countries of the Union.  The means of redress 
for safeguarding these rights shall be regulated 
by the legislation of the country where 
protection is claimed. 
 

Article 7: Duration 
(1) Life of author plus fifty years 
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The term of protection granted by the 
pre- sent Convention shall be the life of the 
author and fifty years after his death. 

(2) Consistent with domestic laws 
However, in case such term of 

protection should not be uniformly adopted by 
all the countries of the Union, the term shall be 
regulated by the law of the country where 
protection is claimed, and must not exceed the 
term fixed in the country of origin of the work.  
Consequently, the countries of the Union shall 
only be bound to apply the provisions of the 
preceding paragraph in so far as such provisions 
are consistent with their domestic laws. 

(3) Photography 
For photographic works and works 

produced by a process analogous to 
photography, for posthumous works, for 
anonymous or pseudonymous works, the term of 
protection shall be regulated by the law of the 
country where protection is claimed, provided 
that the said term shall not exceed the term fixed 
in the country of origin of the work. 

Article 7 bis: Joint authorship 
(1) Term 

The term of copyright protection 
belonging in common to joint authors of a work 
shall be calculated according to the date of the 
death of the last surviving author. 

(2) Shorter term 
Authors who are nationals of the 

countries which grant a term of protection 
shorter than that mentioned in paragraph (1) 
cannot claim a longer term of protection in the 
other countries of the Union. 

(3) Death of last surviving author. 
In no case may the term of protection 

expire before the death of the last surviving 
author. 

 
 
 

Article 8: Unpublished works 
The authors of unpublished works, who 

are nationals of one of the countries of the 
Union, and the authors of works first published 
in one of those countries, shall enjoy, in the 
other countries of the Union, during the whole 
term of the right in the original work, the 
exclusive right of making or authorizing a 
translation of their works. 
 
Article 9: Newspaper & periodical articles 
(1) Works published in newspapers or 

periodicals 
Serial stories, tales, and all other works, 

whether literary, scientific, or artistic, whatever 
their object, published in the newspapers or 
periodicals of one of the countries of the Union 
may not be reproduced in the other countries 
without the consent of the authors.  

(2) Exemptions 
Articles on current economic, political 

or religious topics may be reproduced by the 
press unless the reproduction thereof is 
expressly reserved.  Nevertheless, the source 
must always be clearly indicated; the legal 
consequences of the breach of this obligation 
shall be determined by the laws of the country 
where protection is claimed. 

(3) News of the day 
The protection of the present 

Convention shall not apply to news of the day or 
to miscellaneous information which is simply of 
the nature of items of news. 
 
Article 10: Extracts 

As regards the liberty of extracting 
portions from literary or artistic works for use in 
publications destined for educational purposes, 
or having a scientific character, or for 
chrestomathies,  the  effect  of  the  legislation of  

 
 
 



The Compleat Multilateral Copyright & Related 1886-2016  E- Global  
2 e. CONVENTION FOR THE PROTECTION OF LITERARY & ARTISTIC WORKS  1886 

 
Compiler Press © 2016 

E 70 

the countries of the Union and of special 
Arrangements existing, or to be concluded, 
between them is not affected by the present 
Convention.   
 
Article 11: Dramatic or dramatico-musical 

works 
(1) Public representation & performance 

The stipulations of the present 
Convention shall apply to the public 
representation of dramatic or dramatico-musical 
works and to the public performance of musical 
works, whether such works be published or not.  

(2) Translations 
Authors of dramatic or dramatico-

musical works shall be protected during the 
existence of their right over the original work 
against the unauthorized public representation of 
translations of their works. 

(3) Publication not required 
In order to enjoy the protection of the 

present Article, authors shall not be bound in 
publishing their works to forbid the public 
representation or performance thereof. 
 
Article 11 bis: Radio-diffusion 
(1) Author’s exclusive right 

Authors of literary and artistic works 
shall enjoy the exclusive right of authorizing the 
communication of their works to the public by 
radio-diffusion. 

(2) Economic & moral rights of authors 
The national legislations of the countries 

of the Union may regulate the conditions under 
which the right mentioned in the preceding 
paragraph shall be exercised, but the effect of 
those conditions will be strictly limited to the 
countries which have put them in force.  Such 
conditions shall not in any case prejudice the 
moral right (droit moral) of the author, nor the 
right which belongs to the author to obtain an 
equitable remuneration which shall be fixed, 
failing agreement, by the competent authority. 

Article 12: Unauthorized indirect 
appropriation 

The following shall be specially 
included among the unlawful reproductions to 
which the present Convention applies: 
unauthorized indirect appropriations of a literary 
or artistic work, such as adaptations, musical 
arrangements, transformations of a novel, tale, 
or piece of poetry into a dramatic piece and vice 
versa, etc., when they are only the reproduction 
of that work, in the same form or in another 
form without essential alterations, additions, or 
abridgments, and do not present the character of 
a new original work.  
 
Article 13: Musical works 
(1) Adaptations & public performances 

The authors of musical works shall have 
the exclusive right of authorizing:  

i - the adaptation of those works to 
instruments which can reproduce them 
mechanically;  

ii - the public performance of the said works 
by means of these instruments.. 

(2) Reservations and conditions 
Reservations and conditions relating to 

the application of this Article may be determined 
by the domestic legislation of each country in so 
far as it is concerned; but the effect of any such 
reservations and conditions will be strictly 
limited to the country which has put them in 
force. 

(3) Not retroactive 
The provisions of paragraph (1) shall 

not be retroactive, and consequently shall not be 
applicable in any country of the Union to works 
which have been lawfully adapted in that 
country to mechanical instruments before the 
coming into force of the Convention signed at 
Berlin on the 13th November, 1908, and in the 
case of a country which has acceded to the 
Union since that date, or accedes in the future, 
before the date of its accession. 
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(4) Imported adaptations 
Adaptations made in virtue of 

paragraphs (2) and (3) of the present Article, and 
imported without the authority of the interested 
parties into a country where they would not be 
lawful, shall be liable to seizure in that country. 
 
Article 14: Cinematography 
(1) Literary, scientific or artistic works 

Authors of literary, scientific or artistic 
works shall have the exclusive right of 
authorizing the reproduction and public 
representation of their works by 
cinematography.  

(2) Original character 
Cinematographic productions shall be 

protected as literary or artistic works if the 
author has given the work an original character.  
If this character is absent, the cinematographic 
production shall enjoy protection as a photo- 
graphic work. 

(3) Protected as original work 
Without prejudice to the rights of the 

author of the work reproduced or adapted, a 
cinematographic work shall be protected as an 
original work. 

(4) Any process analogous to cinematography 
The above provisions apply to 

reproduction or production effected by any other 
process analogous to cinematography. 
 
Article 15: Authorship 
(1) Author named 

In order that the authors of works 
protected by the present Convention shall, in the 
absence of proof to the contrary, be considered 
as such, and be consequently admitted to 
institute proceedings against pirates before the 
Courts of the various countries of the Union, it 
will be sufficient that their name be indicated on 
the work in the accustomed manner. 

 

(2) Anonymous or pseudonymous works 
For anonymous or pseudonymous works 

the publisher, whose name is indicated on the 
work, shall be entitled to protect the rights 
belonging to the author.  He shall be, without 
other proof, deemed to be the legal 
representative of the anonymous or 
pseudonymous author 
  
Article 16: Pirated works 
(1) Seizure 

Pirated works may be seized by the 
competent authorities of any country of the 
Union where the original work enjoys legal 
protection. 
(2) Imported reproductions 

In such a country the seizure may also 
apply to reproductions imported from a country 
where the work is not protected, or has ceased to 
be protected. 
(3) In accordance with domestic legislation 

The seizure shall take place in 
accordance with the domestic legislation of each 
country.  

Article 17: Right of Government 
The provisions of the present 

Convention cannot in any way affect the right 
belonging to the Government of each country of 
the Union to permit, to control, or to prohibit, by 
measures of domestic legislation or police, the 
circulation, representation, or exhibition of any 
works or productions in regard to which the 
competent authority may find it necessary to 
exercise that right. 

Article 18: Works not in the public domain 
(1) Application 

The present Convention shall apply to 
all works which at the moment of its coming 
into force have not yet fallen into the public 
domain in the country of origin through the 
expiration of the term of protection. 
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(2) No new protection 
If, however, through the expiration of 

the term of protection which was previously 
granted, a work has fallen into the public domain 
of the country where protection is claimed, that 
work shall not be protected anew in that country. 

(3) Special Conventions 
The application of this principle shall 

take effect according to the stipulations 
contained in special Conventions existing, or to 
be concluded, to that effect between countries of 
the Union.  In the absence of such stipulations, 
the respective countries shall regulate, each in so 
far as it is concerned, the manner in which the 
said principle is to be applied. 

(4) New accessions 
The above provisions shall apply 

equally in case of new accessions to the Union, 
and also in the event of the term of protection 
being extended by the application of Article 7 or 
by abandonment of reservations. 
 

Article 19: Wider provisions 
The provisions of the present 

Convention shall not prevent a claim being made 
for the application of any wider provisions 
which may be made by the legislation of a 
country of the Union in favour of foreigners in 
general. 
 

Article 20: Special arrangements 
The Governments of the countries of the 

Union reserve to themselves the right to enter 
into special Arrangements between each other, 
pro- vided always that such Arrangements 
confer upon authors more extended rights than 
those granted by the Union, or embody other 
stipulations not contrary to the present 
Convention.  The provisions of existing 
arrangements which satisfy the above-mentioned 
conditions shall remain applicable. 
 

Article 21: Office of the International Union 
for the Protection of Literary and Artistic 
Works 

(1) Maintained 
The International Office established 

under the name of the ‘Office of the 
International Union for the Protection of 
Literary and Artistic Works’ shall be 
maintained. 
(2) Under the high authority 

That Office is placed under the high 
authority of the Government of the Swiss 
Confederation, which regulates its organization 
and supervises its working. 
(3) Official language 

The official language of the Office shall 
be French. 
 
Article 22: Tasks 
(1) Study, collection & publication 

The International Office collects every 
kind of information relative to the protection of 
the rights of authors over their literary and 
artistic works.  It arranges and publishes such 
information.  It undertakes the study of 
questions of general interest concerning the 
Union, and, by the aid of documents placed at its 
disposal by the different Administrations, edits a 
periodical publication in the French language on 
the questions which concern the purpose of the 
Union.  The Governments of the countries of the 
Union reserve to themselves the power to 
authorize by common accord the publication by 
the Office of an edition in one or more other 
languages, if experience should show this to be 
requisite. 
(2) At disposal of members 

The International Office will always 
hold itself at the disposal of members of the 
Union with the view to furnish them with any 
special information which they may require 
relative to the protection of literary and artistic 
works. 
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(3) Director 
The Director of the International Office 

shall make, an annual report on his 
administration, which shall be communicated to 
all the members of the Union. 
 
Article 23: International Office Budget 
(1) Expenses shared by Union countries  

The expenses of the Office of the 
International Union shall be shared by the 
countries of the Union.  Until a fresh 
arrangement be made, they cannot exceed the 
sum of 120,000 Swiss francs a year.  This sum 
may be increased, if necessary, by the 
unanimous decision of one of the Conferences 
provided for in Article 24. 

(2) Formula 
The share of the total expense to be paid 

by each country shall be determined by the 
division of the countries of the Union and those 
subsequently acceding to the Union into six 
classes, each of which shall contribute in the 
proportion of a certain number of units, viz.: 

1st class 25 units 
2nd. 20 
3rd   15 
4th   10 
5th   5 
6th 3 

(3) Coefficients 
These coefficients are multiplied by the 

number of countries of each class, and the total 
product thus obtained gives the number of units 
by which the total expense is to be divided.  The 
quotient gives the amount of the unit of expense. 

(4) Declaration 
Each country shall declare, at the time 

of its accession, in which of the said classes it 
desires to be placed, but it may subsequently 
declare that it wishes to be placed in another 
class. 

(5) Swiss Administration 

The Swiss Administration prepares the 
budget of the Office, superintends its 
expenditure, makes the necessary advances, and 
draws up the annual account which shall be 
communicated to all the other Administrations. 
 
Article 24: Revisions 
(1) Amendments 

The present Convention may be submit- 
ted to revisions for the purpose of introducing 
therein amendments intended to perfect the 
system of the Union. 

(2) Conferences 
Questions of this kind, as well as those 

which are of interest to the Union in other 
respects, shall be considered in Conferences to 
be held successively in the countries of the 
Union by delegates of the said countries.  The 
Administration of the country where a 
Conference is to meet prepares, with the 
assistance of the International Office, the 
programme of the Conference.  The Director of 
the Office shall attend at the sittings of the 
Conferences, and shall take part in the 
discussions without the right to vote. 

(3) Unanimous consent 
No alteration in the present Convention 

shall be binding on the Union except by the 
unanimous consent of the countries composing 
it. 
 
Article 25: Accession 
(1) On request 

Countries outside the Union which make 
provision for the legal protection of the rights 
forming the object of the present Convention 
may accede thereto on request to that effect. 

(2) Notification 
Such accession shall be notified in 

writing to the Government of the Swiss 
Confederation, who will communicate it to all 
the other countries of the Union. 
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(3) Full acceptance 
Such accession shall imply full 

acceptance of all the clauses and admission to all 
the advantages provided by the present 
Convention, and shall take effect one month 
after the date of the notification made by the 
Government of the Swiss Confederation to the 
other unionist countries, unless some later date 
has been indicated by the acceding country.  It 
may, nevertheless, contain an indication that the 
acceding country wishes to substitute, 
provisionally at least, for Article 8, which relates 
to translations, the provisions of Article 5 of the 
Convention of 1886 revised at Paris in 1896, on 
the understanding that those provisions shall 
apply only to translations into the language or 
languages of that country 
 
 
Article 26: Territorial application 
(1) Notification 

Any country of the Union may at any 
time notify in writing to the Government of the 
Swiss Confederation that the present Convention 
shall apply to all or any of its colonies, 
protectorates, territories under mandate or any 
other territories subject to its sovereignty or to 
its authority, or any territories under suzerainty, 
and the Convention shall thereupon apply to all 
the territories named in such notification.  
Failing such notification, the Convention shall 
not apply to any such territories. 

(2) Cease to apply 
Any country of the Union may at any 

time notify in writing to the Government of the 
Swiss Confederation that the present Convention 
shall cease to apply to all or any of the territories 
which have been made the subject of a 
notification under the preceding paragraph, and 
the Convention shall cease to apply in the 
territories named in the notification given under 
this paragraph twelve months after the receipt of 
the latter notification by the Government of the 
Swiss Confederation. 

 (3) Communication to Member States 
All notifications given to the 

Government of the Swiss Confederation in 
accordance with the provisions of paragraphs (1) 
and (2) of the present Article shall be 
communicated by that Government to all the 
countries of the Union. 
 
Article 27:  Replace 
(1) Convention of Berne 

The present Convention shall replace, in 
regard to the relations between the countries of 
the Union, the Convention of Berne of the 9th 
September, 1886, and the subsequent revisions 
thereof.  The instruments previously in force 
shall continue to be applicable in regard to 
relations with countries which do not ratify the 
present Convention. 

(2) Reservations 
The countries on whose behalf the 

present Convention is signed may retain the 
benefit of the reservations which they have 
previously formulated on condition that they 
make a declaration to that effect at the time of 
the deposit of their ratifications. 

(3) Adherence 
The countries which are actually 

members of the Union, but on whose behalf the 
present Convention is not signed, may adhere to 
the Convention at any time.  In that event they 
may enjoy the benefit of the provisions of the 
preceding paragraph, 
 
Article 28: Ratification 
(1) Deposit 

The present Convention shall be ratified, 
and the ratifications deposited at Rome, not later 
than the 1st July, 1931 

(2) Entry into force 
It shall come into force, between the 

countries which have ratified it, one month after 
that date; nevertheless, if before that date it has 
been ratified by at least six countries of the 
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Union, it shall come into force between those 
countries one month after the deposit of the sixth 
ratification has been notified to them by the 
Government of the Swiss Confederation and, in 
the case of countries which ratify thereafter, one 
month after the notification of each of such 
ratifications. 

(3) Adherence 
Until the 1st August, 1931, countries 

outside the Union may adhere to the Union by 
acceding either to the Convention signed at 
Berlin on the 13th November 1908, or to the 
present Convention.  On or after the 1st August, 
1931, they may accede only to the present 
Convention. 
 
Article 29: Denunciation 
(1) Remain in force 

The present Convention shall remain in 
force for an indefinite period until the 
termination of a year from the day on which it 
may have been denounced. 

(2) Notification to Swiss Confederation 
Such denunciation shall be made to the 

Government of the Swiss Confederation.  It shall 
only take effect in regard to the country making 
it, the Convention remaining in full force and 
effect for the other countries of the Union. 
 
Article 30: Notification regarding duration 
(1) Fifty year duration 

The countries which shall introduce in 
their legislation the duration of protection for 
fifty years contemplated by Article 7, paragraph 
(1), of the present Convention, shall give notice 
thereof in writing to the Government of the 
Swiss Confederation, who will communicate it 
at once to all the other countries of the Union. 

(2) Same procedure 
The same procedure shall be followed in 

the case of the countries renouncing the 
reservations made or maintained by them in 
virtue of Articles 25 and 27. 

Status 
In Force as revised and amended 

The Rome Act was signed by the 
following 33 countries:  

Australia 
Austria 
Belgium 
Brazil 
Bulgaria 
Canada 
Czechoslovakia 
Denmark 
Finland 
France 
Germany 
Greece 
Hungary 
India 
Ireland 
Italy 
Japan 
Lebanon 
Luxembourg 
Monaco 
Morocco 
Netherlands 
New Zealand 
Norway 
Poland 
Portugal 
Rumania 
Spain 
Syria 
Sweden 
Switzerland 
Tunisia,  
United Kingdom. 
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International Convention for the Protection of Literary and Artistic Works 
Completed at Paris: May 4, 1896 
Revised at Berlin: Nov. 13, 1908 
Completed at Berne: Mar. 20, 1914  
Revised at Rome: June 2, 1928 
Revised at Brussels, June 26, 1948 

Brussels Act 
http://keionline.org/sites/default/files/1948_revision_BerneConvention.pdf 
Editor’s Note: Titling and Index added. 
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Article 1: Establishment of a Union  
The countries to which this Convention 

applies constitute a Union for the protection of 
the rights of authors over their literary and 
artistic works. 
 
Article 2: Protected Works 
(1) Literary and artistic works 

The term ‘literary and artistic works’ 
shall include every production in the literary, 
scientific and artistic domain, whatever may be 
the mode or form of its expression, such as 
books, pamphlets and other writings; lectures, 
addresses, sermons, and other works of the same 
nature; dramatic or dramatico-musical works, 
choreographic works and entertainments in 
dumb show, the acting form of which is fixed in 
writing or otherwise; musical compositions with 
or without words; cinematographic works and 
works produced by a process analogous to 
cinematography; works of drawing, painting, 
architecture, sculpture, engraving and 
lithography; photographic works and works 
produced by a process analogous to 
photography; works of applied art; illustrations, 
geographical charts, plans, sketches, and plastic 
works relative to geography, topography, 
architecture or sciences. 

(2) Translations, adaptations, arrangements 
 Translations, adaptations, arrangements 
of music and other alterations of a literary or 
artistic work shall be protected as original works 
without prejudice to the rights of the author of 
the original work.  It shall, however, be a matter 
for legislation in the countries of the Union to 
determine the protection to be granted to 
translations of official texts of a legislative, 
administrative and legal nature. 

(3) Collections 
Collections of literary or artistic works 

such as encyclopaedias and anthologies which 
by reason of the selection and arrangement of 
their contents constitute intellectual creations 
shall be protected as such without prejudice to 

the rights of the authors in respect of each of the 
works forming part of such collections. 

(4) For the author’s benefit  
The works mentioned in this Article 

shall enjoy protection in all countries of the 
Union.  This protection shall operate for the 
benefit of the author and his legal 
representatives and assignees. 

(5) Applied art and industrial designs 
It shall be a matter for legislation in the 

countries of the Union to determine the extent of 
the application of their laws to works of applied 
art and industrial designs and models, as well as 
the conditions under which such works, designs 
and models shall be protected.  Works protected 
in the country of origin solely as designs and 
models shall be entitled in other countries of the 
Union only to such protection as shall be 
accorded to designs and models in such 
countries. 
 
Article 2 bis: Oral works 
(1) Political speeches & legal proceedings 

It shall be a matter for legislation in the 
countries of the Union to exclude wholly or in 
part from the protection afforded by the 
preceding Article political speeches and 
speeches delivered in the course of legal 
proceedings. 

(2) Lectures, addresses, sermons, etc. 
It shall also be a matter for legislation in 

the countries of the Union to determine the 
conditions under which lectures, addresses, 
sermons and other works of the same nature may 
be reproduced by the press. 

(3) Collections 
Nevertheless, the author alone shall 

have the right of making a collection of his 
works mentioned in the above paragraphs. 
 
Article 3: omitted 
 
Article 4: National Treatment 
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(1) Rights granted to nationals 
Authors who are nationals of any of the 

countries of the Union shall enjoy in countries 
other than the country of origin of the work, for 
their works, whether unpublished or first 
published in a country of the Union, the rights 
which the respective laws do now or may 
hereafter grant to their nationals, as well as the 
rights specially granted by the present 
Convention. 

(2) No formalities 
The enjoyment and the exercise of these 

rights shall not be subject to any formality; such 
enjoyment and such exercise shall be 
independent of the existence of protection in the 
country of origin of the work.  Consequently, 
apart from the provisions of this Convention, the 
extent of protection, as well as the means of 
redress afforded to the author to protect his 
rights, shall be governed exclusively by the laws 
of the country where protection is claimed. 

(3) Country of origin 
The country of origin shall be 

considered to be, in the case of published works, 
the country of first publication, even in the case 
of works published simultaneously in several 
countries of the Union which grant the same 
term of protection; in the case of works 
published simultaneously in several countries of 
the Union which grant different terms of 
protection, the country of which the legislation 
grants the shortest term of protection.  In the 
case of works published simultaneously in a 
country outside the Union and in a country of 
the Union, the latter country shall be considered 
exclusively as the country of origin.  A work 
shall be considered as having been published 
simultaneously in several countries which has 
been published in two or more countries within 
thirty days of its first publication. 

(4) Published works 
For the purposes of Articles 4, 5 and 6, 

‘published works’ shall be understood to be 

works copies of which have been issued and 
made available in sufficient quantities to the 
public, whatever may be the means of 
manufacture of the copies.  The presentation of a 
dramatic, dramatico-musical or cinematographic 
work, the performance of a musical work, the 
public recitation of a literary work, the 
transmission or the radio-diffusion of literary or 
artistic works, the exhibition of a work of art and 
the construction of a work of architecture shall 
not constitute publication. 

(5) Unpublished works 
The country of origin shall be 

considered to be, in the case of unpublished 
works, the country to which the author belongs.  
However, in the case of works of architecture, or 
of graphic and plastic works forming part of a 
building, the country of the Union where these 
works have been built or incorporated in a 
building shall be considered as the country of 
origin. 
 
Article 5: First published in another Union 

country 
Authors who are nationals of one of the 

countries of the Union and who first publish 
their works in another country of the Union shall 
have in the latter country the same rights as 
native authors. 
 
Article 6: Restriction of National Treatment  
(1) First publication within the Union 

Authors who are not nationals of one of 
the countries of the Union, and who first publish 
their works in one of those countries, shall enjoy 
in that country the same rights as native authors, 
and in the other countries of the Union the rights 
granted by the present Convention. 

(2) Restrict protection 
Nevertheless, where any country outside 

the Union fails to protect in an adequate manner 
the works of authors who are nationals of one of 
the countries of the Union, the latter country 
may restrict the protection given to the works of 
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authors who are at the date of the first 
publication thereof nationals of the other country 
and are not effectively domiciled in one of the 
countries of the Union..  If the country of first 
publication avails itself of this right, the other 
countries of the Union shall not be required to 
grant to works thus subjected to special 
treatment a wider protection than that granted to 
them in the country of first publication. 

(3) Pre-existing rights 
No restrictions introduced by virtue of 

the preceding paragraph shall affect the rights 
which an author may have acquired in respect of 
a work published in a country of the Union 
before such restrictions were put in force. 

(4) Notification 
The countries of the Union which 

restrict the grant of copyright in accordance with 
the present Article shall give notice thereof to 
the Government of the Swiss Confederation by a 
written declaration specifying the countries in 
regard to which protection is restricted and the 
restrictions to which rights of authors who are 
nationals of those countries are subjected.  The 
Government of the Swiss Confederation will 
immediately communicate this declaration to all 
the countries of the Union. 

Article 6 bis: Moral Rights 
(1) Prejudicial to honour or reputation 

Independently of the author’s copyright, 
and even after the transfer of the said copyright, 
the author shall have the right, during his 
lifetime, to claim authorship of the work and to 
object to any distortion, mutilation or other 
alteration thereof, or any other action in relation 
to the said work which would be prejudicial to 
his honour or reputation. 

(2) Posthumous rights  
In so far as the legislation of the 

countries of the Union permits, the rights 
granted to the author in accordance with the 
preceding paragraph shall, after his death, be 
maintained, at least until the expiry of the 

copyright, and shall be exercisable by the 
persons or institutions authorized by the said 
legislation.  The determination of the conditions 
under which the rights mentioned in this 
paragraph shall be exercised shall be governed 
by the legislation of the countries of the Union. 

(3) Redress 
The means of redress for safeguarding 

the rights granted by this Article shall be 
governed by the legislation of the country where 
protection is claimed. 
 
Article 7: Duration 
(1) Life of author plus fifty years 

The term of protection granted by this 
Convention shall be the life of the author and 
fifty years after his death. 

(2) Term in excess of fifty years 
However, where one or more countries 

of the Union grant a term of protection in excess 
of that provided by paragraph (1), the term shall 
be governed by the law of the country where 
protection is claimed, but shall not exceed the 
term fixed in the country of origin of the work. 

(3) Photographic works 
For photographic works and works 

produced by a process analogous to 
photography, for posthumous works, for 
anonymous or pseudonymous works, the term of 
protection shall be regulated by the law of the 
country where protection is claimed, provided 
that the said term shall not exceed the term fixed 
in the country of origin of the work. 

(4) Anonymous and pseudonymous works 
In the case of anonymous and 

pseudonymous works the term of protection 
shall be fixed at fifty years from the date of their 
publication.  However, when the pseudonym 
adopted by the author leaves no doubt as to his 
identity, the term of protection shall be that 
provided in paragraph (1).  If the author of an 
anonymous or pseudonymous work discloses his 
identity during the above-mentioned period, the 
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term of protection applicable shall be that 
provided in paragraph (1). 

(5) Posthumous works 
In the case of posthumous works which 

do not fall within the categories of works 
included in paragraphs (3) and (4) the term of 
the protection afforded to the heirs and the legal 
representatives and assignees of the author shall 
end at the expiry of fifty years after the death of 
the author. 

(6) Protection subsequent to death of author 
The term of protection subsequent to the 

death of the author and the terms provided by 
paragraphs (3), (4) and (5) shall run from the 
date of his death or of publication, but such 
terms shall always be deemed to begin on the 1st 
January of the year following the event which 
gives rise to them. 
 
Article 7 bis: Joint authorship 

In the case of a work of joint authorship 
the term of protection shall be calculated from 
the date of the death of the last surviving author. 
 

Article 8: Translations 
Authors of literary and artistic works 

protected by this Convention shall have the 
exclusive right of making and of authorizing the 
translation of their works throughout the term of 
protection of their rights in the original works. 
 

Article 9: Newspaper & periodical articles 
(1) Works published in newspapers or 

periodicals 
Serial stories, short stories and all other 

works, whether literary, scientific or artistic, 
whatever their purpose, and which are published 
in the newspapers or periodicals of one of the 
countries of the Union shall not be reproduced in 
the other countries without the consent of the 
authors. 

(2) Exemptions 

Articles on current economic, political 
or religious topics may be reproduced by the 
press unless the reproduction thereof is 
expressly reserved; nevertheless, the source 
must always be clearly indicated.  The legal 
consequences of the breach of this obligation 
shall be deter- mined by the laws of the country 
where protection is claimed. 

(3) News of the day 
The protection of this Convention shall 

not apply to news of the day nor to 
miscellaneous information having the character 
of mere items of news. 
 
Article 10: Extracts 
(1) Quotations 

It shall be permissible in all the 
countries of the Union to make short quotations 
from newspaper articles and periodicals, as well 
as to include them in press summaries.  

(2) Excerpts 
The right to include excerpts from 

literary or artistic works in educational or 
scientific publications, or in chrestomathies, in 
so far as this inclusion is justified by its purpose, 
shall be a matter for legislation in the countries 
of the Union, and for special Arrangements 
existing or to be concluded between them. 

(3) Acknowledgment 
Quotations and excerpts shall be 

accompanied by an acknowledgment of the 
source and by the name of the author, if his 
name appears thereon. 
 
Article 10 bis: Reporting current events 

It shall be a matter for legislation in 
countries of the Union to determine the 
conditions under which recording, reproduction, 
and public communication of short extracts from 
literary and artistic works may be made for the 
purpose of reporting current events by means of 
photography or cinematography or by radio- 
diffusion. 
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Article 11: Dramatic or dramatico-musical 
works 

(1) Performance & distribution 
The authors of dramatic, dramatico- 

musical or musical works shall enjoy the 
exclusive right of authorizing:  

i - the public presentation and public 
performance of their works;  

ii - the public distribution by any means of the 
presentation and performance of their 
works.  

The application of the provisions of Articles 11 
bis and 13 is, however, reserved. 

(2) Translations 
Authors of dramatic or dramatico-

musical works, during the full term of their 
rights over the original works, shall enjoy the 
same rights with respect to translations thereof. 

(3) Publication not required 
In order to enjoy the protection of the 

present Article, authors shall not be bound in 
publishing their works to forbid the public 
representation or performance thereof. 
 
Article 11 bis: Radio-diffusion 
(1) Author’s exclusive right 

Authors of literary and artistic works 
shall have the exclusive right of authorizing:  

i - the radio-diffusion of their works or the 
communication thereof to the public by 
any  other means of wireless diffusion of 
signs, sounds or images;  

ii -any communication to the public, whether 
over wires or not, of the radio-diffusion 
of the work, when this communication is 
made by a body other than the original 
one;  

iii - the communication to the public by 
loudspeaker or any other similar 
instrument transmitting, by signs, sounds 
or images, the radio-diffusion of the 
work. 

(2) Economic & moral rights of authors 
It shall be a matter for legislation in the 

countries of the Union to determine the 
conditions under which the rights mentioned in 
the preceding paragraph may be exercised, but 
these conditions shall apply only in the countries 
where they have been prescribed.  They shall not 
in any circumstances be prejudicial to the moral 
right of the author, nor to his right to obtain just 
remuneration which, in the absence of 
agreement, shall be fixed by competent 
authority. 

(3) Recording 
Except where otherwise provided, 

permission granted in accordance with 
paragraph (1) of this Article shall not imply 
permission to record the radio-diffused work by 
means of instruments recording sounds or 
images.  It shall, however, be a matter for 
legislation in the countries of the Union to 
determine the regulations for ephemeral 
recordings made by a broadcasting body by 
means of its own facilities and used for its own 
emissions.  The preservation of these recordings 
in official archives may, on the ground of their 
exceptional documentary character, be 
authorized by such legislation. 
 
Article 11 ter:  

Authors of literary works shall enjoy the 
exclusive right of authorizing the public 
recitation of their works. 

 
Article 12: Adaptations, arrangements and 

alterations 
Authors of literary, scientific or artistic 

works shall enjoy the exclusive right of 
authorizing adaptations, arrangements and other 
alterations of their works.  
 
Article 13: Musical works 
(1) Recording & public performances 

The authors of musical works shall have 
the exclusive right of authorizing:  
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i - the recording of such works by instruments 
capable of reproducing them 
mechanically;  

ii - the public performance by means of such 
instruments of works thus recorded. 

(2) Reservations and conditions 
Reservations and conditions relating to 

the application of the rights mentioned in the 
preceding paragraph may be determined by 
legislation in each country of the Union, in so 
far as it may be concerned; but all such 
reservations and conditions shall apply only in 
the countries which have prescribed them and 
shall not, in any circumstances, be prejudicial to 
the author’s right to obtain just remuneration 
which, in the absence of agreement, shall be 
filed by competent authority. 

(3) Not retroactive 
The provisions of paragraph (1) of this 

Article shall not be retroactive and consequently 
shall not be applicable in a country of the Union 
to works which, in that country, may have been 
lawfully adapted to mechanical instruments 
before the coming into force of the Convention 
signed in Berlin on the 13th November 1908, 
and, in the case of a country having acceded to 
the Convention since that date or acceding to it 
in the future, before the date of its accession. 

(4) Imported recordings 
Recordings made in accordance with 

paragraphs (2) and (3) of this Article and 
imported without permission from the parties 
concerned into a country where they are not 
lawfully allowed shall be liable to seizure. 
 
Article 14: Cinematography 
(1) Literary, scientific or artistic works 

Authors of literary, scientific or artistic 
works shall have the exclusive right of 
authorizing:  

(i) the cinematographic adaptation and 
reproduction of these works, and the 

distribution of the works thus adapted or 
reproduced; 

(ii) the public presentation and performance 
of the works thus adapted or reproduced. 

(2) Protected as original work 
Without prejudice to the rights of the 

author of the work adapted or reproduced a 
cinematographic work shall be protected as an 
original work. 

(3) Authorization of author of original work 
The adaptation under any other artistic 

form of cinematographic productions derived 
from literary, scientific or artistic works shall, 
without prejudice to the authorization of their 
authors, remain subject to the authorization of 
the author of the original work. 

(4) No reservations or conditions 
Cinematographic adaptations of literary, 

scientific or artistic works shall not be subject to 
the reservations and conditions contained in 
Article 13, paragraph (2). 

(5) Any process analogous to cinematography 
The provisions of this Article shall 

apply to reproduction or production effected by 
any other process analogous to cinematography. 
 
Article 14 bis: Right of following sale (droit 

de suite) 
(1) Original works of art and manuscripts 

The author, or after his death the 
persons or institutions authorized by national 
legislation, shall, in respect of original works of 
art and original manuscripts of writers and 
composers, enjoy the inalienable right to an 
interest in any sale of the work subsequent to the 
first disposal of the work by the author. 

(2) Permissive national legislation 
The protection provided by the 

preceding paragraph may be claimed in a 
country of the Union only if legislation in the 
country to which the author belongs so permits, 
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and to the degree permitted by the country 
where this protection is claimed. 

(3) Procedures 
The procedure for collection and the 

amounts shall be matters for determination by 
national legislation. 

 

Article 15: Authorship 
(1) Author named 

In order that the author of a literary or 
artistic work protected by this Convention shall, 
in the absence of proof to the contrary, be 
regarded as such, and consequently be entitled to 
institute infringement proceedings in countries 
of the Union, it shall be sufficient for his name 
to appear on the work in the usual manner.  This 
paragraph shall be applicable even if this name 
is a pseudonym, where the pseudonym adopted 
by the author leaves no doubt as to his identity. 

(2) Anonymous or pseudonymous works 
In the case of anonymous and 

pseudonymous works, other than those referred 
to in the preceding paragraph, the publisher 
whose name appears on the work shall, in the 
absence. 

 
Article 16: Infringing works 
(1) Seizure 

Infringing works may be seized by the 
competent authorities of any country of the 
Union where the original work enjoys legal 
protection. 
(2) Imported reproductions 

In these country the seizure may also 
apply to reproductions imported from a country 
where the work is not protected, or has ceased to 
be protected. 
(3) In accordance with domestic legislation 

The seizure shall take place in 
accordance with the domestic legislation of each 
country.  

 

Article 17: Right of Government 
The provisions of this Convention 

cannot in any way affect the right of the 
Government of each country of the Union to 
permit, to control, or to prohibit by legislation or 
regulation, the circulation, presentation, or 
exhibition of any work or production in regard 
to which the competent authority may find it 
necessary to exercise that right. 
 

Article 18: Works not in the public domain 
(1) Application 

This Convention shall apply to all works 
which at the moment of its coming into force 
have not yet fallen into the public domain in the 
country of origin through the expiry of the term 
of protection. 
(2) No new protection 

If, however, through the expiry of the 
term of protection which was previously 
granted, a work has fallen into the public domain 
of the country where protection is claimed, that 
work shall not be protected anew. 
(3) Special Conventions 

The application of this principle shall be 
in accordance with the provisions contained in 
special Conventions to that effect existing or to 
be concluded between countries of the Union.  
In the absence of such provisions, the respective 
countries shall determine, each in so far as it is 
concerned, the manner in which the said 
principle is to be applied. 
(4) New accessions 

The above provisions shall apply 
equally in case of new accessions to the Union, 
and in the event of protection being extended by 
the application of Article 7 or by abandonment 
of reservations. 
 
Article 19: Wider provisions 

The provisions of this Convention shall 
not preclude the making of a claim to the benefit 
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of any wider provisions which may be afforded 
by legislation in a country of the Union. 
 
Article 20: Special arrangements 

The Governments of the countries of the 
Union reserve to themselves the right to enter 
into special Arrangements between each other, 
in so far as such Arrangements shall confer upon 
authors more extended rights than those granted 
by the Convention, or embody other provisions 
not contrary to this Convention.  The provisions 
of existing Arrangements which satisfy these 
conditions shall remain applicable. 
 
Article 21: Office of the International Union 

for the Protection of Literary and Artistic 
Works 

(1) Maintained 
The International Office established 

under the name of the ‘Office of the 
International Union for the Protection of 
Literary and Artistic Works’ shall be 
maintained. 
(2) Under the high authority 

That Office is placed under the high 
authority of the Government of the Swiss 
Confederation, which regulates its organization 
and supervises its working. 
(3) Official language 

The official language of the Office shall 
be French language. 
 
Article 22: Tasks 
(1) Study, collection & publication 

The International Office shall collect 
information of every kind relating to the 
protection of the rights of authors over their 
literary and artistic works.  It shall co-ordinate 
and publish such information.  It shall undertake 
the study of questions of general interest to the 
Union and, by the aid of documents placed at its 
disposal by the different Administrations, it shall 
edit a periodical publication in the French 
language on questions which concern the 

purpose of the Union.  The Governments of the 
countries of the Union reserve to themselves the 
power to authorize by agreement the publication 
by the Office of an edition in one or more other 
languages if, by experience, this should be 
shown to be necessary. 
(2) At disposal of members 

The International Office shall always 
place itself at the disposal of members of the 
Union in order to provide them with any special 
information which they may require relating to 
the protection of literary and artistic works. 

(3) Director 
The Director of the International Office 

shall make an annual report on his 
administration, which shall be communicated to 
all the members of the Union. 

Article 23: International Office Budget 
(1) Expenses shared by Union countries  

The expenses of the Office of the 
International Union shall be shared by the 
countries of the Union.  Until a fresh 
arrangement is made, they shall not exceed the 
amount of one hundred and twenty thousand 
gold francs a year [1].  This amount may be 
increased, if necessary, by unanimous decision 
of the countries of the Union or of one of the 
Conferences provided for in Article 24. 

(2) Formula 
The share of the total expense to be paid 

by each country shall be determined by the 
division of the countries of the Union and those 
subsequently acceding to the Union into six 
classes, each of which shall contribute in the 
proportion of a certain number of units, viz.: 

1st class 25 units 
2nd. 20 
3rd   15 
4th   10 
5th   5 
6th 3 

(3) Coefficients 



The Compleat Multilateral Copyright & Related 1886-2016  E - Global  
2 f. CONVENTION FOR THE PROTECTION OF LITERARY & ARTISTIC WORKS  1886 

 
Compiler Press © 2016 

E 88 

These coefficients shall be multiplied by 
the number of countries of each class, and the 
total product thus obtained will give the number 
of units by which the total expense is to be 
divided.  The quotient will give the amount of 
the unit of expense. 

(4) Declaration 
Each country shall declare, at the time 

of its accession, in which of the said classes it 
desires to be placed, but it may subsequently 
declare that it wishes to be placed in another 
class. 

(5) Swiss Administration 
The Swiss Administration shall prepare 

the budget of the Office, supervise its 
expenditure, make the necessary advances, and 
draw up the annual account, which shall be 
communicated to all the other Administrations. 
 
Article 24: Revisions 
(1) Amendments 

The Convention may be submitted to 
revision for the purpose of introducing 
improvements intended to perfect the system of 
the Union. 

(2) Conferences 
Questions of this kind, as well as those 

which in other respects concern the development 
of the Union, shall be considered in Conferences 
to be held successively in the countries of the 
Union by delegates of the said countries.  The 
Administration of the country where a 
Conference is to meet shall, with the assistance 
of the International Office, prepare the 
programme of the Conference.  The Director of 
the Office shall attend the sessions of the 
Conferences, and may take part in the 
discussions, but without the right to vote. 

(3) Unanimous consent 
No alteration in this Convention shall be 

binding on the Union except by the unanimous 
consent of the countries composing it. 
 

Article 25: Accession 
(1) On request 

Countries outside the Union which make 
provision for the legal protection of the rights 
forming the object of this Convention may 
accede thereto upon request. 

(2) Notification 
Such accession shall be notified in 

writing to the Government of the Swiss 
Confederation, who shall communicate it to all 
the other countries of the Union. 

(3) Full acceptance 
Such accession shall imply full 

acceptance of all the clauses and admission to all 
the advantages provided by this Convention, and 
shall take effect one month after the date of the 
notification made by the Government of the 
Swiss Confederation to the other countries of the 
Union, unless some later date has been indicated 
by the acceding country.  It may, nevertheless, 
contain an indication that the acceding country 
wishes to substitute, provisionally at least, for 
Article 8, which relates to translations, the 
provisions of Article 5 of the Convention of 
1886 revised at Paris in 1896, on the 
understanding that those provisions shall apply 
only to translations into the language or 
languages of that country. 
 
Article 26: Territorial application 
(1) Notification 

Any country of the Union may at any 
time in writing notify the Swiss Government 
that this Convention shall apply to its overseas 
territories, colonies, protectorates, territories 
under its trusteeship, or to any other territory for 
the international relations of which it is 
responsible, and the Convention shall there- 
upon apply to all the territories named in such 
notification, as from a date determined in 
accordance with Article 25, paragraph (3).  In 
the absence of such notification the Convention 
shall not apply to such territories. 
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(2) Cease to apply 
Any country of the Union may at any 

time in writing notify the Government of the 
Swiss Confederation that this Convention shall 
cease to apply to all or any of the territories 
which have been made the subject of a 
notification under the preceding paragraph, and 
the Convention shall cease to apply in the 
territories named in such notification twelve 
months after its receipt by the Government of 
the Swiss Confederation. 

(3) Communication to Member States 
All notifications given to the 

Government of the Swiss Confederation in 
accordance with the provisions of paragraphs (1) 
and (2) of this Article shall be communicated by 
that Government to all the countries of the 
Union. 
 

Article 27: Replace 
(1) Convention of Berne 

This Convention shall replace, in 
relations between the countries of the Union, the 
Convention of Berne of the 9th September 1886, 
and the subsequent revisions thereof.  The 
Instruments previously in force shall continue to 
be applicable in relations with countries which 
do not ratify this Convention. 

(2) Reservations 
The countries on whose behalf the 

present Convention is signed may retain the 
benefit of the reservations which they have 
previously formulated on condition that they 
make a declaration to that effect at the time of 
the deposit of their ratifications. 

(3) Adherence 
Countries which are at present members 

of the Union, but on whose behalf this 
Convention is not signed, may accede to it at 
any time, in the manner provided for in Article 
25.  In that event they shall enjoy the benefit of 
the provisions of the preceding paragraph. 

Article 27 bis: Disputes 
A dispute between two or more 

countries of the Union concerning the 
interpretation or application of this Convention, 
not settled by negotiation, shall be brought 
before the International Court of Justice for 
determination by it, unless the countries 
concerned agree on some other method of 
settlement.  The country requesting that the 
dispute should be brought before the Court shall 
inform the International Office; the Office shall 
bring the matter to the attention of the other 
countries of the Union. 
 
Article 28: Ratification 
(1) Deposit 

This Convention shall be ratified, and 
the ratifications deposited at Brussels, not later 
than the 1st July 1951.  The ratifications, with 
the dates thereof and all declarations which may 
accompany them, shall be communicated by the 
Belgian Government to the Government of the 
Swiss Confederation, which shall notify the 
other countries of the Union thereof. 
(2) Entry into force 

This Convention shall come into force, 
between the countries which have ratified it, one 
month after the 1st July 1951.  Nevertheless, if 
before that date it has been ratified by at least six 
countries of the Union, it shall come into force 
between those countries one month after the 
notification to them by the Government of the 
Swiss Confederation of the deposit of the sixth 
ratification and, in the case of countries which 
ratify thereafter, one month after the notification 
of each of such ratifications.. 
(3) Adherence 

Until the 1st July 1951, countries 
outside the Union may join it by acceding either 
to the Convention signed at Rome on the 2nd 
June 1928, or to this Convention.  On or after 
the 1st July 1951, they may accede only to this 
Convention.  The countries of the Union which 
shall not have ratified this Convention by the 1st 
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July 1951 may accede thereto in accordance 
with the procedure provided by Article 25.  In 
this event they shall be entitled to the benefit of 
the provisions of Article 27, paragraph (2). 

Article 29: Denunciation 
(1) Remain in force 

This Convention shall remain in force 
for an indefinite period. Nevertheless, each 
country of the Union shall be entitled to 
denounce it at any time, by means of a 
notification in. writing addressed to the 
Government of the Swiss Confederation. 
(2) Notification to Swiss Confederation 

This denunciation, which shall be 
communicated by the Government of the Swiss 
Confederation to all the other countries of the 
Union, shall take effect only in respect of the 
country making it, and twelve months after the 
receipt of the notification of denunciation 
addressed to the Government of the Swiss 
Confederation.  The Convention shall remain in 
full force and effect for the other countries of the 
Union. 

Article 30: Notification regarding duration 
(1) Fifty year duration 

Countries which introduce into their 
legislation the term of protection of fifty years 
provided by Article 7, paragraph (1), of this 
Convention shall give notice thereof in writing 
to the Government of the Swiss Confederation, 
which shall immediately communicate it to all 
the other countries of the Union 
(2) Same procedure 

The same procedure shall be followed in 
the case of countries abandoning the 
reservations made or maintained by them in 
virtue of Articles 25 and 27. 

Article 31: 
The official Acts of the Conferences 

shall be established in French.  An equivalent 
text shall be established in English.  In case of 
dispute as to the interpretation of the Acts, the 
French text shall always prevail.  Any country or 
group of countries of the Union shall be entitled 
to have established by the International Office 

an authoritative text of the said Acts in the 
language of its choice, and by arrangement with 
the Office.  These texts shall be published in the 
Acts of the Conferences, annexed to the French 
and English texts. 

Status 
In Force as revised and amended 

The Brussels Act was signed by the 
following 34 countries:  

Australia 
Austria 
Belgium 
Brazil 
Canada 
Czechoslovakia 
Denmark 
Finland 
France 
Greece 
Holy See 
Hungary 
Iceland 
India 
Ireland 
Italy 
Lebanon 
Liechtenstein 
Luxembourg 
Monaco 
Morocco 
New Zealand 
Netherlands 
Norway 
Pakistan 
Portugal 
Spain 
Sweden 
Switzerland 
Syria 
Tunisia 
Union of South Africa 
United Kingdom, and Yugoslavia. 

Notes 
[1] This monetary unit is the gold franc of 100 

centimes, weighing 10/31 of a gramme and 
of a fineness of 0.900. 
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Article 1: Establishment of a Union  
The countries to which this Convention 

applies constitute a Union for the protection of 
the rights of authors over their literary and 
artistic works. 
 

Article 2: Protected Works 
(1) Literary and artistic works 

The term ‘literary and artistic works’ 
shall include every production in the literary, 
scientific and artistic domain, whatever may be 
the mode or form of its expression, such as 
books, pamphlets and other writings; lectures, 
addresses, sermons, and other works of the same 
nature; dramatic or dramatico-musical works, 
choreographic works and entertainments in 
dumb show, the acting form of which is fixed in 
writing or otherwise; musical compositions with 
or without words; cinematographic works to 
which are assimilated works expressed by a 
process analogous to cinematography; works of 
drawing, painting, architecture, sculpture, 
engraving and lithography; photographic works 
to which are assimilated works expressed by a 
process analogous to photography; works of 
applied art; illustrations, maps, plans, sketches, 
and three-dimensional works relative to 
geography, topography, architecture or sciences. 

(2)Fixation 
It shall, however, be a matter for 

legislation in the countries of the Union to 
prescribe that works in general or any specified 
categories of works shall not be protected unless 
they have been fixed in some material form. 

(3) Translations, adaptations, arrangements 
 Translations, adaptations, arrangements 
of music and other alterations of a literary or 
artistic work shall be protected as original works 
without prejudice to the rights of the author of 
the original work.   

(4) Official texts 
It shall be a matter for legislation in the 

countries of the Union to determine the 

protection to be granted to official texts of a 
legislative, administrative and legal nature, and 
to official translations of such texts. 

(5) Collections 
Collections of literary or artistic works 

such as encyclopaedias and anthologies which, 
by reason of the selection and arrangement of 
their contents, constitute intellectual creations 
shall be protected as such without prejudice to 
the copyright in each of the works forming part 
of such collections. 

(6) For the author’s benefit  
The works mentioned in this Article 

shall enjoy protection in all countries of the 
Union.  This protection shall operate for the 
benefit of the author and his successors in title. 

(7) Applied art and industrial designs 
Subject to the provisions of Article 7 (4) 

of this Convention, it shall be a matter for 
legislation in the countries of the Union to 
determine the extent of the application of their 
laws to works of applied art and industrial 
designs and models, as well as the conditions 
under which such works, designs and models 
shall be protected.  Works protected in the 
country of origin solely as designs and models 
shall be entitled in another country of the Union 
only to such special protection as is granted in 
that country to designs and models; however, if 
no such special protection is granted in that 
country, such works shall be protected as artistic 
works.. 

(8) News of the day 
The protection of this Convention shall 

not apply to news of the day nor to 
miscellaneous facts having the character of mere 
items of press information 
 
Article 2 bis: Oral works 
(1) Political speeches & legal proceedings 

It shall be a matter for legislation in the 
countries of the Union to exclude wholly or in 
part from the protection provided by the 
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preceding Article political speeches and 
speeches delivered in the course of legal 
proceedings. 

(2) Lectures, addresses, etc. 
It shall also be a matter for legislation in 

the countries of the Union to determine the 
conditions under which lectures, addresses and 
other works of the same nature which are 
delivered in public may be reproduced by the 
press, broadcast, communicated to the public by 
wire and made the subject of public 
communication as envisaged in Article 11 bis 
(1) of this Convention, when such use is 
justified by the informatory purpose. 

(3) Collections 
Nevertheless, the author shall enjoy the 

exclusive right of making a collection of his 
works mentioned in the preceding paragraphs. 
 
Article 3: Application 
(1) Nationals & works first published in a 

Member State 
The protection of this Convention shall 

apply to: 
a) authors who are nationals of one of the 

countries of the Union, for their works, 
whether published or not; 

b) authors who are not nationals of one of the 
countries of the Union, for their works 
first published in one of those countries, 
or simultaneously in a country outside the 
Union and in a country of the Union. 

(2) Habitual residents 
Authors who are not nationals of one of 

the countries of the Union but who have their 
habitual residence in one of them shall, for the 
purposes of this Convention, be assimilated to 
nationals of that country. 

(3) Published works 
The expression ‘published works’ 

means works published with the consent of their 
authors, whatever may be the means of 

manufacture of the copies, provided that the 
availability of such copies has been such as to 
satisfy the reasonable requirements of the public, 
having regard to the nature of the work.  The 
performance of a dramatic, dramatico-musical, 
cinematographic or musical work, the public 
recitation of a literary work, the communication 
by wire or the broadcasting of literary or artistic 
works, the exhibition of a work of art and the 
construction of a work of architecture shall not 
constitute publication. 

(4) Simultaneous publication 
A work shall be considered as having 

been published simultaneously in several 
countries if it has been published in two or more 
countries within thirty days of its first 
publication. 
 
Article 4: Cinematographic & architectural 

works 
The protection of this Convention shall 

apply, even if the conditions of Article 3 are not 
fulfilled, to: 

a) authors of cinematographic works the 
maker of which has his headquarters or 
habitual residence in one of the countries 
of the Union; 

b) authors of works of architecture erected in 
a country of the Union or of other artistic 
works incorporated in a building or other 
structure located in a country of the 
Union. 

 
Article 5: National Treatment  
(1) Rights granted to nationals 

Authors shall enjoy, in respect of works 
for which they are protected under this 
Convention, in countries of the Union other than 
the country of origin, the rights which their 
respective laws do now or may hereafter grant to 
their nationals, as well as the rights specially 
granted by this Convention. 

(2) No formalities 
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The enjoyment and the exercise of these 
rights shall not be subject to any formality; such 
enjoyment and such exercise shall be 
independent of the existence of protection in the 
country of origin of the work.  Consequently, 
apart from the provisions of this Convention, the 
extent of protection, as well as the means of 
redress afforded to the author to protect his 
rights, shall be governed exclusively by the laws 
of the country where protection is claimed. 

(3) Domestic law 
Protection in the country of origin is 

governed by domestic law.  However, when the 
author is not a national of the country of origin 
of the work for which he is protected under this 
Convention, he shall enjoy in that country the 
same rights as national authors. 

(4) Country of origin 
The country of origin shall be 

considered to be: 
a) in the case of works first published in a 

country of the Union, that country; in the 
case of works published simultaneously 
in several countries of the Union which 
grant different terms of protection, the 
country whose legislation grants the 
shortest term of protection; 

b) in the case of works published 
simultaneously in a country outside the 
Union and in a country of the Union, the 
latter country; 

c) in the case of unpublished works or of 
works first published in a country outside 
the Union, without simultaneous 
publication in a country of the Union, the 
country of the Union of which the author 
is a national, provided that: 

i - when these are cinematographic works 
the maker of which has his headquarters 
or his habitual residence in a country of 
the Union, the country of origin shall be 
that country, and, 

ii - when these are works of architecture 
erected in a country of the Union or 
other artistic works incorporated in a 
building or other structure located in a 
country of the Union, the country of 
origin shall be that country. 

Article 6 bis: Moral Rights 
(1) Prejudicial to honour or reputation 

Independently of the author’s economic 
rights, and even after the transfer of the said 
rights, the author shall have the right to claim 
authorship of the work and to object to any 
distortion, mutilation or other modification of, or 
other derogatory action in relation to, the said 
work, which would be prejudicial to his honor or 
reputation. 

(2) Posthumous rights  
The rights granted to the author in 

accordance with the preceding paragraph shall, 
after his death, be maintained, at least until the 
expiry of the economic rights, and shall be 
exercisable by the persons or institutions 
authorized by the legislation of the country 
where protection is claimed.  However, those 
countries whose legislation, at the moment of 
their ratification of or accession to this Act, does 
not provide for the protection after the death of 
the author of all the rights set out in the 
preceding paragraph may provide that some of 
these rights may, after his death, cease to be 
maintained. 

(3) Redress 
The means of redress for safeguarding 

the rights granted by this Article shall be 
governed by the legislation of the country where 
protection is claimed. 
 

Article 7: Term 
(1) Life of author plus fifty years 

The term of protection granted by this 
Convention shall be the life of the author and 
fifty years after his death. 
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(2) Cinematographic works 
However, in the case of 

cinematographic works, the countries of the 
Union may provide that the term of protection 
shall expire fifty years after the work has been 
made available to the public with the consent of 
the author, or, failing such an event within fifty 
years from the making of such a work. 

(3) Anonymous and pseudonymous works 
In the case of anonymous or 

pseudonymous works, the term of protection 
granted by this Convention shall expire fifty 
years after the work has been lawfully made 
available to the public.  However, when the 
pseudonym adopted by the author leaves no 
doubt as to his identity, the term of protection 
shall be that provided in paragraph (1).  If the 
author of an anonymous or pseudonymous work 
discloses his identity during the above-
mentioned period, the term of protection 
applicable shall be that provided in paragraph 
(1).  The countries of the Union shall not be 
required to protect anonymous or pseudonymous 
works in respect of which it is reasonable to 
presume that their author has been dead for fifty 
years. 

(4) Photographic works 
It shall be a matter for legislation in the 

countries of the Union to determine the term of 
protection of photographic works and that of 
works of applied art in so far as they are 
protected as artistic works; however, this term 
shall last at least until the end of a period of 
twenty-five years from the making of such a 
work. 

(5) Posthumous works 
The term of protection subsequent to the 

death of the author and the terms provided by 
paragraphs (2), (3) and (4) shall run from the 
date of death or of the event referred to in those 
paragraphs, but such terms shall always be 
deemed to begin on the first of January of the 
year following the death or such event. 

(6) Longer term 
The countries of the Union may grant a 

term of protection in excess of those provided by 
the preceding paragraphs. 

(7) Rome Act 
Those countries of the Union bound by 

the Rome Act of this Convention which grant, in 
their national legislation in force at the time of 
signature of the present Act, shorter terms of 
protection than those provided for in the pre- 
ceding paragraphs shall have the right to 
maintain such terms when ratifying or acceding 
to the present Act. 

(8) Domestic legislation 
In any case, the term shall be governed 

by the legislation of the country where 
protection is claimed; however, unless the 
legislation of that country otherwise provides, 
the term shall not exceed the term fixed in the 
country of origin of the work. 

Article 7 bis: Joint authorship 
The provisions of the preceding Article 

shall also apply in the case of a work of joint 
authorship, provided that the terms measured 
from the death of the author shall be calculated 
from the death of the last surviving author. 

Article 8: Translations 
Authors of literary and artistic works 

protected by this Convention shall have the 
exclusive right of making and of authorizing the 
translation of their works throughout the term of 
protection of their rights in the original works. 

Article 9: Recordings 
(1) Exclusive right 

Authors of literary and artistic works 
protected by this Convention shall have the 
exclusive right of authorizing the reproduction 
of these works, in any manner or form. 
(2) Special cases 

It shall be a matter for legislation in the 
countries of the Union to permit the 
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reproduction of such works in certain special 
cases, provided that such reproduction does not 
conflict with a normal exploitation of the work 
and does not unreasonably prejudice the 
legitimate interests of the author. 

(3) Sound recordings 
Any sound or visual recording shall be 

considered as a reproduction for the purposes of 
this Convention. 
 
Article 10: Extracts 
(1) Quotations 

It shall be permissible to make 
quotations from a work which has already been 
lawfully made available to the public, provided 
that their making is compatible with fair 
practice, and their extent does not exceed that 
justified by the purpose, including quotations 
from newspaper articles and periodicals in the 
form of press summaries..  

(2) By way of illustration 
It shall be a matter for legislation in the 

countries of the Union, and for special 
agreements existing or to be concluded between 
them, to permit the utilization, to the extent 
justified by the purpose, of literary or artistic 
works by way of illustration in publications, 
broadcasts or sound or visual recordings for 
teaching, provided such utilization is compatible 
with fair practice. 

(3) Acknowledgment 
Where use is made of works in 

accordance with the preceding paragraphs of this 
Article, mention shall be made of the source, 
and of the name of the author if it appears 
thereon. 
 
Article 10 bis: Press reporting 
(1) Articles published in newspapers or 

periodicals 
It shall be a matter for legislation in the 

countries of the Union to permit the 
reproduction by the press, the broadcasting or 

the communication to the public by wire of 
articles published in newspapers or periodicals 
on current economic, political or religious 
topics, and of broadcast works of the same 
character, in cases in which the reproduction, 
broadcasting or such communication thereof is 
not expressly reserved.  Nevertheless, the source 
must always be clearly indicated; the legal 
consequences of a breach of this obligation shall 
be determined by the legislation of the country 
where protection is claimed. 

(2) Current events 
It shall also be a matter for legislation in 

the countries of the Union to determine the 
conditions under which, for the purpose of 
reporting current events by means of 
photography, cinematography, broadcasting or 
communication to the public by wire, literary or 
artistic works seen or heard in the course of the 
event may, to the extent justified by the 
informatory purpose, be reproduced and made 
available to the public. 

Article 11: Dramatic or dramatico-musical 
works 

(1) Performance & communication 
The authors of dramatic, dramatico- 

musical or musical works shall enjoy the 
exclusive right of authorizing:  

i - the public performance of their works, 
including such public performance by any 
means or process;  

ii - any communication to the public of the 
performance of their works.  

(2) Translations 
Authors of dramatic or dramatico-

musical works shall enjoy, during the full term 
of their rights in the original works, the same 
rights with respect to translations thereof. 

Article 11 bis: Broadcasting 
(1) Author’s exclusive right 

Authors of literary and artistic works 
shall enjoy the exclusive right of authorizing:  
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i - the broadcasting of their works or the 
communication thereof to the public by 
any other means of wireless diffusion of 
signs, sounds or images;  

ii -any communication to the public by wire 
or by rebroadcasting of the broadcast of 
the work, when this communication is 
made by an organization other than the 
original one;  

iii - the public communication by loudspeaker 
or any other analogous instrument 
transmitting, by signs, sounds or images, 
the broadcast of the work. 

(2) Economic & moral rights of authors 
It shall be a matter for legislation in the 

countries of the Union to determine the 
conditions under which the rights mentioned in 
the preceding paragraph may be exercised, but 
these conditions shall apply only in the countries 
where they have been prescribed.  They shall not 
in any circumstances be prejudicial to the moral 
rights of the author, nor to his right to obtain 
equitable remuneration which, in the absence of 
agreement, shall be fixed by competent 
authority. 

(3) Recording 
In the absence of any contrary 

stipulation, permission granted in accordance 
with paragraph (1) of this Article shall not imply 
permission to record, by means of instruments 
recording sounds or images, the work broad- 
cast.  It shall, however, be a matter for 
legislation in the countries of the Union to 
determine the regulations for ephemeral 
recordings made by a broadcasting organization 
by means of its own facilities and used for its 
own broadcasts.  The preservation of these 
recordings in official archives may, on the 
ground of their exceptional documentary 
character, be authorized by such legislation. 
 
Article 11 ter: Recitations & translations 
(1) Recitations 

Authors of literary works shall enjoy the 
exclusive right of authorizing:  

i – the public recitation of their works, 
including such public recitation by any 
means or process; 

ii – any communication to the public of the 
recitation of their works. 

(2) Translations 
Authors of literary works shall enjoy, 

during the full term of their rights in the original 
works, the same rights with respect to 
translations thereof. 

 
Article 12: Adaptations, arrangements and 

alterations 
Authors of literary or artistic works shall 

enjoy the exclusive right of authorizing 
adaptations, arrangements and other alterations 
of their works.  
 
Article 13: Recording musical works 
(1) Reservations and conditions 

Each country of the Union may impose 
for itself reservations and conditions on the 
exclusive right granted to the author of a musical 
work and to the author of any words, the 
recording of which together with the musical 
work has already been authorized by the latter, 
to authorize the sound recording of that musical 
work, together with such words, if any; but all 
such reservations and conditions shall apply 
only in the countries which have imposed them 
and shall not, in any circumstances, be 
prejudicial to the rights of these authors to 
obtain equitable remuneration which, in the 
absence of agreement, shall be fixed by 
competent authority 

(2) Without permission 
Recordings of musical works made in a 

country of the Union in accordance with Article 
13(3) of the Conventions signed at Rome on 
June 2, 1928, and at Brussels on June 26, 1948, 
may be reproduced in that country without the 
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permission of the author of the musical work 
until a date two years after that country becomes 
bound by this Act. 

(3) Imported recordings 
Recordings made in accordance with 

paragraphs (1) and (2) of this Article and 
imported without permission from the parties 
concerned into a country where they are treated 
as infringing recordings shall be liable to 
seizure. 
 

Article 14: Cinematography 
(1) Literary, scientific or artistic works 

Authors of literary or artistic works shall 
have the exclusive right of authorizing:  

(i) the cinematographic adaptation and 
reproduction of these works, and the 
distribution of the works thus adapted or 
reproduced; 

(ii) the public performance and 
communication to the public by wire of 
the works thus adapted or reproduced. 

(2) Authorization of author of original work 
The adaptation into any other artistic 

form of a cinematographic production derived 
from literary or artistic works shall, without 
prejudice to the authorization of the author of 
the cinematographic production, remain subject 
to the authorization of the authors of the original 
works. 

(3) Not apply 
The provisions of Article 13 (1) shall 

not apply. 
 
Article 14 bis: Cinematography (cont’d) 
(1) Original work 

Without prejudice to the copyright in 
any work which may have been adapted or 
reproduced, a cinematographic work shall be 
protected as an original work.  The owner of 
copyright in a cinematographic work shall enjoy 
the same rights as the author of an original work, 

including the rights referred to in the preceding 
Article. 
(2) Ownership 

a) Ownership of copyright in a 
cinematographic work shall be a matter 
for legislation in the country where 
protection is claimed. 

b) However, in the countries of the Union 
which, by legislation, include among the 
owners of copyright in a cinematographic 
work authors who have brought 
contributions to the making of the work, 
such authors, if they have undertaken to 
bring such contributions, may not, in the 
absence of any contrary or special 
stipulation, object to the reproduction, 
distribution, public performance, 
communication to the public by wire, 
broadcasting or any other communication 
to the public, or to the subtitling or 
dubbing of texts, of the work. 

c) The question whether or not the form of the 
undertaking referred to above should, for 
the application of the preceding 
subparagraph b), be in a written 
agreement or a written act of the same 
effect shall be a matter for the legislation 
of the country where the maker of the 
cinematographic work has his 
headquarters or habitual residence.  
However, it shall be a matter for the 
legislation of the country of the Union 
where protection is claimed to provide 
that the said undertaking shall be in a 
written agreement or a written act of the 
same effect.  The countries whose 
legislation so provides shall notify the 
Director General by means of a written 
declaration, which will be immediately 
communicated by him to all the other 
countries of the Union. 

d) By ‘contrary or special stipulation’ is 
meant any restrictive condition which is 
relevant to the aforesaid undertaking. 
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(3) Authors of scenarios, dialogues and musical 
work 

Unless the national legislation provides 
to the contrary, the provisions of paragraph (2) 
b) above shall not be applicable to authors of 
scenarios, dialogues and musical works created 
for the making of the cinematographic work, nor 
to the principal director thereof.  However, those 
countries of the Union whose legislation does 
not contain rules providing for the application of 
the said paragraph (2) b) to such director shall 
notify the Director General by means of a 
written declaration, which will be immediately 
communicated by him to all the other countries 
of the Union. 
 
Article 14 ter: Right of following sale (droit de 

suite) 
(1) Original works of art and manuscripts 

The author, or after his death the 
persons or institutions authorized by national 
legislation, shall, with respect to original works 
of art and original manuscripts of writers and 
composers, enjoy the inalienable right to an 
interest in any sale of the work subsequent to the 
first transfer by the author of the work. 

(2) Permissive national legislation 
The protection provided by the 

preceding paragraph may be claimed in a 
country of the Union only if legislation in the 
country to which the author belongs so permits, 
and to the extent permitted by the country where 
this protection is claimed. 

(3) Procedure 
The procedure for collection and the 

amounts shall be matters for determination by 
national legislation. 

 
Article 15: Authorship 
(1) Author named 

In order that the author of a literary or 
artistic work protected by this Convention shall, 
in the absence of proof to the contrary, be 
regarded as such, and consequently be entitled to 

institute infringement proceedings in countries 
of the Union, it shall be sufficient for his name 
to appear on the work in the usual manner.  This 
paragraph shall be applicable even if this name 
is a pseudonym, where the pseudonym adopted 
by the author leaves no doubt as to his identity. 
(2) Cinematographic work 

The person or body corporate whose 
name appears on a cinematographic work in the 
usual manner shall, in the absence of proof to 
the contrary, be presumed to be the maker of the 
said work. 
(3) Anonymous or pseudonymous works 

In the case of anonymous and 
pseudonymous works, other than those referred 
to in paragraph (1) above, the publisher whose 
name appears on the work shall, in the absence 
of proof to the contrary, be deemed to represent 
the author, and in this capacity he shall be 
entitled to protect and enforce the author’s 
rights.  The provisions of this paragraph shall 
cease to apply when the author reveals his 
identity and establishes his claim to authorship 
of the work. 
(4) Unpublished works 

a) In the case of unpublished works where the 
identity of the author is unknown, but 
where there is every ground to presume 
that he is a national of a country of the 
Union, it shall be a matter for legislation 
in that country to designate the competent 
authority who shall represent the author 
and shall be entitled to protect and 
enforce his rights in the countries of the 
Union. 

b) Countries of the Union which make such 
designation under the terms of this 
provision shall notify the Director 
General by means of a written declaration 
giving full information concerning the 
authority thus designated.  The Director 
General shall at once communicate this 
declaration to all other countries of the 
Union.  
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Article 16: Infringing works 
(1) Seizure 

Infringing copies of a work shall be 
liable to seizure in any country of the Union 
where the work enjoys legal protection. 
(2) Imported reproductions 

In these country the seizure may also 
apply to reproductions imported from a country 
where the work is not protected, or has ceased to 
be protected. 

(3) Reproductions 
The provisions of the preceding 

paragraph shall also apply to reproductions 
coming from a country where the work is not 
protected, or has ceased to be protected. 

(4) In accordance with domestic legislation 
The seizure shall take place in 

accordance with the legislation of each country.  
 

Article 17: Right of Government 
The provisions of this Convention 

cannot in any way affect the right of the 
Government of each country of the Union to 
permit, to control, or to prohibit by legislation or 
regulation, the circulation, presentation, or 
exhibition of any work or production in regard 
to which the competent authority may find it 
necessary to exercise that right. 
 
Article 18: Works not in the public domain 
(1) Application 

This Convention shall apply to all works 
which, at the moment of its coming into force, 
have not yet fallen into the public domain in the 
country of origin through the expiry of the term 
of protection. 
(2) No new protection 

If, however, through the expiry of the 
term of protection which was previously 
granted, a work has fallen into the public domain 
of the country where protection is claimed, that 
work shall not be protected anew. 

 

(3) Special Conventions 
The application of this principle shall be 

subject to any provisions contained in special 
conventions to that effect existing or to be 
concluded between countries of the Union.  In 
the absence of such provisions, the respective 
countries shall determine, each in so far as it is 
concerned, the conditions of application of this 
principle. 
(4) New accessions 

The preceding provisions shall also 
apply in the case of new accessions to the Union 
and to cases in which protection is extended by 
the application of Article 7 or by the 
abandonment of reservations. 
 
Article 19: Wider provisions 

The provisions of this Convention shall 
not preclude the making of a claim to the benefit 
of any greater protection which may be granted 
by legislation in a country of the Union. 
 
Article 20: Special arrangements 

The Governments of the countries of the 
Union reserve the right to enter into special 
agreements among themselves, in so far as such 
agreements grant to authors more extensive 
rights than those granted by the Convention, or 
contain other provisions not contrary to this 
Convention.  The provisions of existing 
agreements which satisfy these conditions shall 
remain applicable. 
 
Article 21: Developing countries 
(1) Special provisions 

Special provisions regarding developing 
countries are included in a protocol entitled 
‘Protocol Regarding Developing Countries.’ 

(2) Protocol 
Subject to the provisions of Article 28 

(1) b) i and c), the Protocol Regarding 
Developing Countries forms an integral part of 
the present Act. 
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Article 22: Assembly 
(1) Establish 

a) The Union shall have an Assembly 
consisting of those countries of the Union 
which are bound by Articles 22 to 26. 

b) The Government of each country shall be 
represented by one delegate, who may be 
assisted by alternate delegates, advisors, 
and experts. 

c) The expenses of each delegation shall be 
borne by the Government which has 
appointed it. 

(2) Responsibilities 
a) The Assembly shall: 

i – deal with all matters concerning the 
maintenance and development of the 
Union and the implementation of this 
Convention; 

ii – give directions concerning the 
preparation for conferences of revision 
to the International Bureau of 
Intellectual Property (hereinafter 
designated as ‘the International Bureau’) 
referred to in the Convention 
establishing the World Intellectual 
Property Organization (hereinafter 
designated as ‘the Organization’), due 
account being taken of any comments 
made by those countries of the Union 
which are not bound by Articles 22 to 
26; 

iii –  review and approve the reports and 
activities of the Director General of the 
Organization concerning the Union, and 
give him all necessary instructions 
concerning matters within the 
competence of the Union; 

iv – elect the members of the Executive 
Committee of the Assembly; 

v – review and approve the reports and 
activities of its Executive Committee, 
and give instructions to such 
Committee; 

vi – determine the program and adopt the 
triennial budget of the Union, and 
approve its final accounts; 

vii – adopt the financial regulations of the 
Union; 

viii – establish such committees of experts 
and working groups as may be 
necessary for the work of the Union; 

ix –  determine which countries not 
members of the Union and which 
intergovernmental and international 
non-governmental organizations shall be 
admitted to its meetings as observers; 

x – adopt amendments to Articles 22 to 26; 
xi – take any other appropriate action 

designed to further the objectives of the 
Union; 

xii – exercise such other functions as are 
appropriate under this Convention; 

xiii – subject to its acceptance, exercise such 
rights as are given to it in the 
Convention establishing the 
Organization. 

b) With respect to matters which are of 
interest also to other Unions administered 
by the Organization, the Assembly shall 
make its decisions after having heard the 
advice of the Coordination Committee of 
the Organization. 

(3) Voting 
a) Each country member of the Assembly 

shall have one vote. 
b) One half of the countries members of the 

Assembly shall constitute a quorum. 
c) Notwithstanding the provisions of sub- 

paragraph b), if, in any session, the 
number of countries represented is less 
than one-half but equal to or more than 
one-third of the countries members of the 
Assembly, the Assembly may make 
decisions but, with the exception of 
decisions concerning its own procedure, 
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all such decisions shall take effect only if 
the following conditions are fulfilled.  
The International Bureau shall 
communicate the said decisions to the 
countries members of the Assembly 
which were not represented and shall 
invite them to express in writing their 
vote or abstention within a period of three 
months from the date of the 
communication.  If, at the expiration of 
this period, the number of countries 
having thus expressed their vote or 
abstention attains the number of countries 
which was lacking for attaining the 
quorum in the session itself, such 
decisions shall take effect provided that at 
the same time the required majority still 
obtains. 

d) Subject to the provisions of Article 26 (2), 
the decisions of the Assembly shall 
require two-thirds of the votes cast. 

e) Abstentions shall not be considered as 
votes. 

f) A delegate may represent, and vote in the 
name of, one country only. 

g) Countries of the Union not members of the 
Assembly shall be admitted to its 
meetings as observers. 

(4) Meetings 
a) The Assembly shall meet once in every 

third calendar year in ordinary session 
upon convocation by the Director General 
and, in the absence of exceptional 
circumstances, during the same period 
and at the same place as the General 
Assembly of the Organization. 

b) The Assembly shall meet in extraordinary 
session upon convocation by the Director 
General, at the request of the Executive 
Committee or at the request of one-fourth 
of the countries members of the 
Assembly. 

(5) Procedures 
The Assembly shall adopt its own rules 

of procedure. 
 

Article 23: Executive Committee 
(1) Established 

The Assembly shall have an Executive 
Committee. 

(2) Election 
a) The Executive Committee shall consist of 

countries elected by the Assembly from 
among countries members of the 
Assembly.  Furthermore, the country on 
whose territory the Organization has its 
headquarters shall, subject to the 
provisions of Article 25 (7) b), have an ex 
officio seat on the Committee. 

b) The Government of each country member 
of the Executive Committee shall be 
represented by one delegate, who may be 
assisted by alternate delegates, advisors, 
and experts. 

c) The expenses of each delegation shall be 
borne by the Government which has 
appointed it. 

(3) One-fourth of Member States 
The number of countries members of the 

Executive Committee shall correspond to one- 
fourth of the number of countries members of 
the Assembly. In establishing the number of 
seats to be filled, remainders after division by 
four shall be disregarded. 
(4) Equitable geographical distribution 

In electing the members of the 
Executive Committee, the Assembly shall have 
due regard to an equitable geographical 
distribution and to the need for countries party to 
the Special Agreements which might be 
established in relation with the Union to be 
among the countries constituting the Executive 
Committee. 
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(5) Term 
a) Each member of the Executive Committee 

shall serve from the close of the session 
of the Assembly which elected it to the 
close of the next ordinary session of the 
Assembly. 

b) Members of the Executive Committee may 
be re-elected, but not more than two-
thirds of them. 

c) The Assembly shall establish the details of 
the rules governing the election and 
possible re- election of the members of 
the Executive Committee. 

(6) Responsibilities 
a) The Executive Committee shall: 

i – prepare the draft agenda of the 
Assembly; 

ii – submit proposals to the Assembly 
respecting the draft program and 
trienniel budget of the Union prepared 
by the Director General; 

iii – approve, within the limits of the 
program and the triennial budget, the 
specific yearly budgets and programs 
prepared by the Director General; 

iv – submit, with appropriate comments, to 
the Assembly the periodical reports of 
the Director General and the yearly 
audit reports on the accounts; 

v – in accordance with the decisions of the 
Assembly and having regard to 
circumstances arising between two 
ordinary sessions of the Assembly, take 
all necessary measures to ensure the 
execution of the program of the Union 
by the Director General; 

vi – perform such other functions as are 
allocated to it under this Convention.   

b) With respect to matters which are of 
interest also to other Unions administered 
by the Organization, the Executive 
Committee shall make its decisions after 

having heard the advice of the 
Coordination Committee of the 
Organization. 

(7) Meetings 
a) The Executive Committee shall meet once 

a year in ordinary session upon 
convocation by the Director General, 
preferably during the same period and at 
the same place as the Coordination 
Committee of the Organization. 

b) The Executive Committee shall meet in 
extraordinary session upon convocation 
by the Director General, either on his own 
initiative, or at the request of its 
Chairman or one-fourth of its members. 

(8) Voting 
a) Each country member of the Executive 

Committee shall have one vote. 
b) One-half of the members of the Executive 

Committee shall constitute a quorum. 
c) Decisions shall be made by a simple 

majority of the votes cast. 
d) Abstentions shall not be considered as 

votes. 
e) A delegate may represent, and vote in the 

name of, one country only. 

(9) Observers 
Countries of the Union not members of 

the Executive Committee shall be admitted to its 
meetings as observers. 

(10) Procedures 
The Executive Committee shall adopt its 

own rules of procedure. 
 

Article 24: Tasks 
(1) Administration 

a) The administrative tasks with respect to the 
Union shall be performed by the 
International Bureau, which is a 
continuation of the Bureau of the Union 
united with the Bureau of the Union 
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established by the International 
Convention for the Protection of 
Industrial Property. 

b) In particular, the International Bureau shall 
provide the secretariat of the various 
organs of the Union. 

c) The Director General of the Organization 
shall be the chief executive of the Union 
and shall represent the Union. 

(2) Assemble and publish information 
The International Bureau shall assemble 

and publish information concerning the 
protection of copyright.  Each country of the 
Union shall promptly communicate to the 
International Bureau all new laws and official 
texts concerning the protection of copyright. 

(3) Publication 
The International Bureau shall publish a 

monthly periodical 

(4) Furnish information to Member States 
The International Bureau shall, on 

request, furnish information to any country of 
the Union on matters concerning the protection 
of copyright.  

(5) Study 
The International Bureau shall conduct 

studies, and shall provide services, designed to 
facilitate the protection of copyright. 

(6) Participation 
The Director General and any staff 

member designated by him shall participate, 
with- out the right to vote, in all meetings of the 
Assembly, the Executive Committee, and any 
other committee of experts or working group.  
The Director General, or a staff member 
designated by him, shall be ex officio secretary 
of these bodies. 

(7) Conferences of revision 
a) The International Bureau shall, in 

accordance with the directions of the 
Assembly and in cooperation with the 
Executive Committee, make the 

preparations for the conferences of 
revision of the provisions of the 
Convention other than Articles 22 to 26. 

b) The International Bureau may consult with 
intergovernmental and international non-
governmental organizations concerning 
preparations for conferences of revision. 

c) The Director General and persons 
designated by him shall take part, without 
the right to vote, in the discussions at 
these conferences. 

(8) Other tasks 
The International Bureau shall carry out 

any other tasks assigned to it. 

Article 25: Union Budget 
(1) Income & expenses  

a) The Union shall have a budget. 
b) The budget of the Union shall include the 

income and expenses proper to the Union, 
its contribution to the budget of expenses 
common to the Unions, and, where 
applicable, the sum made available to the 
budget of the Conference of the 
Organization. 

c) Expenses not attributable exclusively to the 
Union but also to one or more other 
Unions administered by the Organization 
shall be considered as expenses common 
to the Unions.  The share of the Union in 
such common expenses shall be in 
proportion to the interest the Union has in 
them. 

(2) Budget coordination 
The budget of the Union shall be 

established with due regard to the requirements 
of coordination with the budgets of the other 
Unions administered by the Organization. 

(3) Financial sources 
The budget of the Union shall be 

financed from the following sources: 
i – contributions of the countries of the 

Union; 
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ii – fees and charges due for services 
performed by the International Bureau in 
relation to the Union; 

iii – sale of, or royalties on, the publications 
of the International Bureau concerning 
the Union; 

iv – gifts, bequests, and subventions; 
v – rents, interests, and other miscellaneous 

income. 

(4) Formula 
a) For the purpose of establishing its 

contribution towards the budget, each 
country of the Union shall belong to a 
class, and shall pay its annual 
contributions on the basis of a number of 
units fixed as follows 

Class I 25 units 
Class II 20 
Class III 15 
Class IV 10 
Class V 5 
Class VI 3 

b) Unless it has already done so, each country 
shall indicate, concurrently with 
depositing its instrument of ratification or 
accession, the class to which it wishes to 
belong.  Any country may change class.  
If it chooses a lower class, the country 
must announce it to the Assembly at one 
of its ordinary sessions.  Any such change 
shall take effect at the beginning of the 
calendar year following the session. 

c) The annual contribution of each country 
shall be an amount in the same proportion 
to the total sum to be contributed to the 
annual budget of the Union by all 
countries as the number of its units is to 
the total of the units of all contributing 
countries. 

d) Contributions shall become due on the first 
of January of each year. 

e) A country which is in arrears in the 
payment of its contributions shall have no 
vote in any of the organs of the Union of 
which it is a member if the amount of its 
arrears equals or exceeds the amount of 
the contributions due from it for the 
preceding two full years.  However, any 
organ of the Union may allow such a 
country to continue to exercise its vote in 
that organ if, and as long as, it is satisfied 
that the delay in payment is due to 
exceptional and unavoidable 
circumstances. 

f) If the budget is not adopted before the 
beginning of a new financial period, it 
shall be at the same level as the budget of 
the previous year, in accordance with the 
financial regulations. 

(5) Fees & charges 
The amount of the fees and charges due 

for services rendered by the International Bureau 
in relation to the Union shall be established, and 
shall be reported to the Assembly and the 
Executive Committee, by the Director General. 

(6) Capital fund 
a) The Union shall have a working capital 

fund which shall be constituted by a 
single payment made by each country of 
the Union.  If the fund becomes 
insufficient, an increase shall be decided 
by the Assembly. 

b) The amount of the initial payment of each 
country to the said fund or of its 
participation in the increase thereof shall 
be a proportion of the contribution of that 
country for the year in which the fund is 
established or the increase decided. 

c) The proportion and the terms of payment 
shall be fixed by the Assembly on the 
proposal of the Director General and after 
it has heard the advice of the 
Coordination Committee of the 
Organization. 
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(7) Advances 
a) In the headquarters agreement concluded 

with the country on the territory of which 
the Organization has its headquarters, it 
shall be provided that, whenever the 
working capital fund is insufficient such 
country shall grant advances.  The 
amount of these advances and the 
conditions on which they are granted 
shall be the subject of separate 
agreements, in each case, between such 
country and the Organization.  As long as 
it remains under the obligation to grant 
advances, such country shall have an ex 
officio seat on the Executive Committee. 

b) The country referred to in subparagraph a) 
and the Organization shall each have the 
right to denounce the obligation to grant 
advances, by written notification.  
Denunciation shall take effect three years 
after the end of the year in which it has 
been notified. 

(8) Auditing 
The auditing of the accounts shall be 

effected by one or more of the countries of the 
Union or by external auditors, as provided in the 
financial regulations.  They shall be designated, 
with their agreement, by the Assembly. 
 
Article 26: Amendment 
(1) Proposals 

Proposals for the amendment of Articles 
22, 23, 24, 25, and the present Article, may be 
initiated by any country member of the 
Assembly, by the Executive Committee, or by 
the Director General.  Such proposals shall be 
communicated by the Director General to the 
member countries of the Assembly at least six 
months in advance of their consideration by the 
Assembly. 
(2) Voting 

Amendments to the Articles referred to 
in paragraph (1) shall be adopted by the 
Assembly.  Adoption shall require three-fourths 

of the votes cast, provided that any amendment 
of Article 22, and of the present paragraph, shall 
require four-fifths of the votes cast. 

(3) Entry into force 
Any amendment to the Articles referred 

to in paragraph (1) shall enter into force one 
month after written notification of acceptance, 
effected in accordance with their respective 
constitutional processes, have been received by 
the Director General from three-fourths of the 
countries members of the Assembly at the time 
it adopted the amendment.  Any amendment to 
the said Articles thus accepted shall bind all the 
countries which are members of the Assembly at 
the time the amendment enters into force, or 
which become members thereof at a subsequent 
date, provided that any amendment increasing 
the financial obligations of countries of the 
Union shall bind only those countries which 
have notification their acceptance of such 
amendment.. 
 
Article 27: Revision 
(1) Submission 

The Convention shall be submitted to 
revision with a view to the introduction of 
amendments designed to improve the system of 
the Union. 

(2) Conferences 
For this purpose, conferences shall be 

held successively in one of the countries of the 
Union among the delegates of the said countries. 

(3) Unanimity 
Subject to the provisions of Article 26 

which apply to the amendment of Articles 22 to 
26, any revision of this Convention, including 
the Protocol Regarding Developing Countries, 
shall require the unanimity of the votes cast. 
 
Article 28: Ratification or Accession 
(1) Deposit & Reservation 

a) Any country of the Union which has signed 
this Act may ratify it, and, if it has not 
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signed it, may accede to it.  Instruments 
of ratification and accession shall be 
deposited with the Director General. 

b) Any country of the Union may declare in 
its instrument of ratification or accession 
that its ratification or accession shall not 
apply: 

i – to Articles 1 to 21  and  the  Protocol 
Regarding Developing Countries, or 

ii – to Articles 22 to 26. 
c) If a country of the Union has already 

separately accepted the Protocol 
Regarding Developing Countries in 
accordance with Article 5 of such 
Protocol, its declaration under item i of 
the preceding subparagraph may relate 
only to Articles 1 to 20. 

d) Any country of the Union which, in 
accordance with subparagraphs b) and c), 
has excluded from the effects of its 
ratification or accession one of the two 
groups of provisions referred to in those 
subparagraphs may at any later time 
declare that it extends the effects of its 
ratification or accession to that group of 
provisions.  Such declaration shall be 
deposited with the Director General. 

(2) Entry into force 
a) Subject to the provisions of Article 5 of the 

Protocol Regarding Developing 
Countries, Articles 1 to 21 and the said 
Protocol shall enter into force, with 
respect to the first five countries of the 
Union which have deposited instruments 
of ratification or accession without 
making the declaration permitted by 
paragraph (1) b) i, three months after the 
deposit of the fifth such instrument of 
ratification or accession. 

b) Articles 22 to 26 shall enter into force, 
with respect to the first seven countries of 
the Union which have deposited 
instruments of ratification or accession 

without making the declaration permitted 
by paragraph (1) b) ii, three months after 
the deposit of the seventh such instrument 
of ratification or accession. 

c) Subject to the initial entry into force, 
pursuant to the provisions of 
subparagraphs a) and b), of each of the 
two groups of provisions referred to in 
paragraph (1) b) i and ii, and subject to 
the provisions of paragraph (1) b), 
Articles 1 to 26 and the Protocol 
Regarding Developing Countries shall, 
with respect to any country of the Union, 
other than those referred to in 
subparagraphs a) and b), which deposits 
an instrument of ratification or accession 
or any country of the Union which 
deposits a declaration pursuant to 
paragraph (1) d ), enter into force three 
months after the date of notification by 
the Director General of such deposit, 
unless a subsequent date has been 
indicated in the instrument or declaration 
deposited.  In the latter case, this Act 
shall enter into force with respect to that 
country on the date thus indicated. 

d) The Protocol Regarding Developing 
Countries may be applied, pursuant to 
Article 5 thereof, prior to the entry into 
force of this Act, from the date of its 
signature. 

(3) Deposit 
With respect to any country of the 

Union which deposits an instrument of 
ratification or accession, Articles 27 to 38 shall 
enter into force on the earlier of the dates on 
which any of the groups of provisions referred to 
in paragraph (1) b) enters into force with respect 
to that country pursuant to paragraph (2) a), b) 
or c). 
 
Article 29: Accession 
(1) Country outside the Union 

Any country outside the Union may 
accede to this Act and thereby become a 
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member of the Union.  Instruments of accession 
shall be deposited with the Director General. 

(2) Entry into force 
a) With respect to any country outside the 

Union which deposits its instrument of 
accession one month or more before the 
date of entry into force of any provisions 
of the present Act, this Act shall enter 
into force, unless a subsequent date has 
been indicated in the instrument of 
accession, on the date upon which 
provisions first enter into force pursuant 
to Article 28 (2) (a) or (b); provided that: 

i – if Articles 1 to 21 do not enter into force 
on that date, such country shall, during 
the interim period before the entry into 
force of such provisions, and in 
substitution therefore, be bound by 
Articles 1 to 20 of the Brussels Act; 

ii – if Articles 22 to 26 do not enter into 
force on that date, such country shall, 
during the interim period before the 
entry into force of such provisions, and 
in substitution therefore, be bound by 
Articles 21 to 24 of the Brussels Act.  If 
a country indicates a subsequent date in 
its instrument of accession, this Act 
shall enter into force with respect to that 
country on the date thus indicated. 

b) With respect to any country outside the 
Union which deposits its instrument of 
accession on a date which is subsequent 
to, or precedes by less than one month, 
the entry into force of one group of 
provisions of the present Act, this Act 
shall, subject to the proviso of sub- 
paragraph a), enter into force three 
months after the date on which its 
accession has been notified by the 
Director General, unless a subsequent 
date has been indicated in the instrument 
of accession.  In the latter case, this Act 
shall enter into force with respect to that 
country on the date thus indicated. 

(3) After the date of entry into force 
With respect to any country outside the 

Union which deposits its instrument of accession 
after the date of entry into force of the present 
Act in its entirety, or less than one month before 
such date, this Act shall enter into force three 
months after the date on which its accession has 
been notification by the Director General, unless 
a subsequent date has been indicated in the 
instrument of accession.  In the latter case, this 
Act shall enter into force with respect to that 
country on the date thus indicated. 
 
Article 30: Acceptance & Reservations  
(1) Acceptance  

Subject to the possibilities of exceptions 
provided for in the following paragraph, in 
Articles 28 (1) b) and 33 (2), and in the Protocol 
Regarding Developing Countries, ratification or 
accession shall automatically entail acceptance 
of all the clauses and admission to all the 
advantages of this Act. 

(2) Reservations 
a) Any country of the Union ratifying or 

acceding to this Act may retain the 
benefit of the reservations it has 
previously formulated on condition that it 
makes a declaration to that effect at the 
time of the deposit of its instrument of 
ratification or accession. 

b) Any country outside the Union may, in 
acceding to this Act, declare that it 
intends to substitute, temporarily at least, 
for Article 8 concerning the right of 
translation, the provisions of Article 5 of 
the Union Convention of 1886, as revised 
in Paris in 1896, on the clear 
understanding that the said provisions are 
applicable only to translation into the 
language or languages of the said 
country.  Any country of the Union has 
the right to apply, in relation to the right 
of translation of works whose country of 
origin is a country availing itself of such a 
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reservation, a protection which is 
equivalent to the protection granted by 
the latter country. 

c) Any country may withdraw such 
reservations at any time by notification 
addressed to the Director General. 

 
Article 31: Territorial application 
(1) Declaration 

Any country may declare in its 
instrument of ratification or accession, or may 
inform the Director General by written 
notification any time thereafter, that this 
Convention shall be applicable to all or part of 
those territories, designated in the declaration or 
notification, for the external relations of which it 
is responsible. 

(2) Cease to be applicable 
Any country which has made such a 

declaration or given such a notification may, at 
any time, notify the Director General that this 
Convention shall cease to be applicable to all or 
part of such territories. 

(3) Take effect 
a) Any declaration made under paragraph (1) 

shall take effect on the same date as the 
ratification or accession in which it was 
included, and any notification given 
under such paragraph shall take effect 
three months after its notification by the 
Director General. 

b) Any notification given under paragraph (2) 
shall take effect twelve months after its 
receipt by the Director General. 

 
Article 32: Replaces 
(1) Berne Convention of 1886 & subsequent 

revisions 
The present Act shall, as regards the 

relations between the countries of the Union, 
and to the extent that it applies, replace the 
Berne Convention of September 9, 1886, and the 
subsequent Acts of revision.  The Acts 

previously in force shall continue to be 
applicable, in their entirety or to the extent that 
the present Act does not replace them by virtue 
of the preceding sentence, in relations with 
countries of the Union which do not ratify or 
accede to this Act. 

(2) Application 
Countries outside the Union which 

become party to this Act shall, subject to the 
provisions of paragraph (3), apply it with respect 
to any country of the Union not party to this Act 
or which, although party to this Act, has made a 
declaration pursuant to Article 28 (1) b) i.  Such 
countries recognize that the said country of the 
Union, in its relations with them: 

i – may apply the provisions of the most 
recent Act to which it is party, and 

ii – has the right to adapt the protection to 
the level provided for by this Act. 

(2) Reservations 
Any country which, in ratifying or 

acceding to the present Act, has made any or all 
of the reservations permitted under the Protocol 
Regarding Developing Countries may apply 
them in its relations with other countries of the 
Union which are not party to this Act or which, 
although party to this Act, have made a 
declaration as permitted by Article 28 (1) b) i, 
provided that the latter countries have accepted 
the application of the said reservations.. 

 
Article 33: Disputes 
(1) International Court of Justice 

Any dispute between two or more 
countries of the Union concerning the 
interpretation or application of this Convention, 
not settled by negotiation, may, by any one of 
the countries concerned, be brought before the 
International Court of Justice by application in 
conformity with the Statute of the Court, unless 
the countries concerned agree on some other 
method of settlement.  The country bringing the 
dispute before the Court shall inform the 
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International Bureau; the International Bureau 
shall bring the matter to the attention of the other 
countries of the Union. 

(2) Declarations 
Each country may, at the time it signs 

this Act or deposits its instrument of ratification 
or accession, declare that it does not consider 
itself bound by the provisions of paragraph (1).  
With regard to any dispute between such country 
and any other country of the Union, the 
provisions of paragraph (1) shall not apply. 

(3) Withdrawal 
Any country having made a declaration 

in accordance with the provisions of paragraph 
(2) may, at any time, withdraw its declaration by 
notification addressed to the Director General. 

Article 34: Earlier Acts 
After the entry into force of this Act in 

its entirety, a country may not accede to earlier 
Acts of this Convention. 

Article 35: Denunciations  
(1) In force 

This Convention shall remain in force 
without limitation as to time. 

(2) Denunciation 
Any country may denounce this Act by 

notification addressed to the Director General.  
Such denunciation shall constitute also 
denunciation of all earlier Acts and shall affect 
only the country making it, the Convention 
remaining in full force and effect as regards the 
other countries of the Union. 

(3) Take effect 
Denunciation shall take effect one year 

after the day on which the Director General has 
received the notification. 

(4) Delay 
The right of denunciation provided by 

this Article shall not be exercised by any country 
before the expiration of five years from the date 
upon which it becomes a member of the Union. 

Article 36: Application 
(1) Necessary measures 

Any country party to this Convention 
undertakes to adopt, in accordance with its 
constitution, the measures necessary to ensure 
the application of this Convention. 
(2) Give effect 

It is understood that, at the time a 
country deposits its instrument of ratification or 
accession, it will be in a position under its 
domestic law to give effect to the provisions of 
this Convention. 
 
Article 37:  Final Provisions 
(1) Languages of the Act 

a) This Act shall be signed in a single copy in 
the French and English languages and 
shall be deposited with the Government 
of Sweden. 

b) Official texts shall be established by the 
Director General, after consultation with 
the interested Governments, in the 
German, Italian, Portuguese and Spanish 
languages, and such other languages as 
the Assembly may designate. 

c) In case of differences of opinion on the 
interpretation of the various texts, the 
French text shall prevail. 

(2) Open for signature 
The Act shall remain open for signature 

at Stockholm until January 13, 1968. 
(3) Certified copies 

The Director General shall transmit two 
copies, certified by the Government of Sweden, 
of the signed text of this Act to the Governments 
of all countries of the Union and, on request, to 
the Government of any other country. 
(4) Register this Act 

The Director General shall register this 
Act with the Secretariat of the United Nations. 
(5) Notification 

The Director General shall notify the 
Governments of all countries of the Union of 
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signatures, deposits of instruments of ratification 
or accession and any declarations included in 
such instruments or made pursuant to Article 28 
(1) d), entry into force of any provisions of this 
Act, notifications of denunciation, and 
notifications pursuant to Article 31.  
 
 
 
Article 38: Transitional provisions 
(1) References 

Until the first Director General assumes 
office, references in this Act to the International 
Bureau of the Organization or to the Director 
General shall be deemed to be references to the 
Bureau of the Union or its Director, respectively. 

(2) Articles 22 to 26 
Countries of the Union not bound by 

Articles 22 to 26 may, until five years after the 
entry into force of the Convention establishing 
the Organization, exercise, if they so desire, the 
rights provided under Articles 22 to 26 of this 
Act as if they were bound by those Articles.  
Any country desiring to exercise such rights 
shall give written notification to this effect to the 
Director General; this notification shall be 
effective on the date of its receipt.  Such 
countries shall be deemed to be members of the 
Assembly until the expiration of the said period. 

(3) Members of the Organization 
As long as all the countries of the Union 

have not become Members of the Organization, 
the International Bureau of the Organization 
shall also function as the Bureau of the Union, 
and the Director General as the Director of the 
said Bureau. 

(4) Devolution 
Once all the countries of the Union have 

become Members of the Organization, the 
rights, obligations, and property, of the Bureau 
of the Union shall devolve on the International 
Bureau of the Organization. 

Protocol  
Regarding Developing Countries 

Article 1: Reservations 
Any country regarded as a developing 

country in conformity with the established 
practice of the General Assembly of the United 
Nations which ratifies or accedes to the Act of 
this Convention of which this Protocol forms an 
integral part and which, having regard to its 
economic situation and its social or cultural 
needs, does not consider itself immediately in a 
position to make provision for the protection of 
all the rights as provided in the Act may, by a 
notification deposited with the Director General, 
at the time of making a ratification or accession 
which includes Article 21 of the Act, declare 
that it will, for a period of the first ten years 
during which it is a party thereto, avail itself of 
any or all of the following reservations: 

a) substitute, for the term of fifty years 
referred to in paragraphs (1), (2) and (3) 
of Article 7 of this Convention a different 
term, provided that it shall not be less 
than twenty-five years; and substitute for 
the term of twenty-five years referred to 
in paragraph (4) of the said Article a 
different term, provided that it shall not 
be less than ten years; 

b) substitute, for Article 8 of this Convention 
the following provisions: 

i –authors of literary and artistic works 
protected by this Convention shall enjoy 
in countries other than the country of 
origin of their works the exclusive right 
of making and of authorizing the 
translation of their works throughout the 
term of protection of their rights in the 
original works.  Nevertheless, the 
exclusive right of translation shall cease 
to exist if the author shall not have 
availed himself of it, during a term of 
ten years from the date of the first 
publication of the original work, by 
publishing or causing to be published, in 
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one of the countries of the Union, a 
translation in the language for which 
protection is to be claimed; 

ii – if, after the expiration  of a period of 
three years from the date of the first 
publication of a literary or artistic work, 
or of any longer period determined by 
national legislation of the developing 
country concerned, a translation of such 
work has not been published in that 
country into the national or official or 
regional language or languages of that 
country by the owner of the right of 
translation or with his authorization, any 
national or such country may obtain a 
non-exclusive license from the 
competent authority to translate the 
work and publish the work so translated 
in any of the national or official or 
regional languages in which it has not 
been published; provided that such 
national, in accordance with the 
procedure of the country concerned, 
establishes either that he has requested, 
and been denied, authorization by the 
proprietor of the right to make and 
publish the translation, or that, after due 
diligence on his part, he was unable to 
find the owner of the right.  A license 
may also be granted on the same 
conditions if all previous editions of a 
translation in such language in that 
country are out of print; 

iii – if the owner of the right of translation 
cannot be found, then the applicant for a 
license shall send copies of his 
application to the publisher whose name 
appears on the work and, if the 
nationality of the owner of the right of 
translation is known, to the diplomatic 
or consular representative of the country 
of which such owner is a national, or to 
the organization which may have been 
designated by the Government of that 
country.  The license shall not be 

granted before the expiration of a period 
of two months from the date of the 
dispatch of the copies of the application; 

iv -  due provision shall be made by 
domestic legislation to assure to the 
owner of the right of translation a just 
compensation, to assure payment and 
transmittal of such compensation, 
subject to national currency regulations, 
and to assure a correct translation of the 
work; 

v – the original title and the name of the 
author of the work shall be printed on all 
copies of the published translation.  The 
license shall be valid only for 
publication of the translation in the 
territory of the country of the Union 
where it has been applied for.  Copies so 
published may be imported and sold in 
another country of the Union if one of 
the national or official or regional 
languages of such other country is the 
same language as that into which the 
work has been so translated, and if the 
domestic law in such other country 
makes provision for such licenses and 
does not prohibit such importation and 
sale.  Where the foregoing conditions do 
not exist, the importation and sale of 
such copies in a country of the Union 
shall be governed by its domestic law 
and its agreements.  The license shall 
not be transferable by the licensee; 

vi – the license shall not be granted when 
the author has withdrawn from 
circulation all copies of the work; 

vii – should, however, the author avail him- 
self of the right under subparagraph i 
above during the term of ten years from 
the date of first publication, the license 
shall terminate from the date on which 
the author publishes or causes to be 
published his translation in the country 
where the license has been granted, 
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provided, however, that any copies of 
the translation already made before the 
license is terminated may continue to be 
sold; 

viii – should, however, the author not avail 
himself of the right under subparagraph 
i above during the said term of ten years, 
compensation under the non-exclusive 
license referred to above shall cease to 
be due for any uses made after the 
expiry of such term; 

ix – should the author be entitled to 
exclusive translation rights in a country 
by having published or caused to be 
published a translation of the work in 
that country within ten years from the 
date of first publication, but should 
thereafter during the term of the author’s 
copyright in the work all editions of the 
authorized translation in that country be 
out of print, then a non-exclusive license 
to translate the work may be obtained 
from the competent authority in the 
same manner and subject to the same 
conditions as are provided with respect 
to the nonexclusive license  referred  to 
in subparagraphs ii to vi above, but 
subject to the provisions of 
subparagraph vii above, 

c) apply the provisions of Article 9 (1) of this 
Convention subject to the following 
provisions: 

i – if, after the expiration of a period of three 
years from the date of the first 
publication of a literary or artistic work, 
or of any longer period determined by 
national legislation of the developing 
country concerned, such work has not 
been published in that country in the 
original form in which it was created, by 
the owner of the right of reproduction or 
with his authorization, any national of 
such country may obtain a non-
exclusive license from the competent 

authority to reproduce and publish such 
work for educational or cultural 
purposes; provided that such national, in 
accordance with the procedure of the 
country concerned, establishes either 
that he has requested, and been denied, 
authorization by the proprietor of the 
right to reproduce and publish such 
work for educational or cultural 
purposes, or that, after due diligence on 
his part, he was unable to find the owner 
of the right.  A license may also be 
granted on the same conditions if all 
previous editions of such work in its 
said original form in that country are out 
of print; 

ii – if the owner of the right of reproduction 
cannot be found, then the applicant for a 
license shall send copies of his 
application to the publisher whose name 
appears on the work and, if the 
nationality of the owner of the right of 
reproduction is known, to the diplomatic 
or consular representative of the country 
of which such owner is a national, or to 
the organization which may have been 
designated by the Government of that 
country.  The license shall not be 
granted before the expiration of a period 
of two months from the date of the 
dispatch of the copies of the application; 

iii – due provision shall be made by 
domestic legislation to assure to the 
owner of the right of reproduction a just 
compensation, to assure payment and 
transmittal of such compensation, 
subject to national currency regulations, 
and to assure an accurate reproduction 
of the work; 

iv – the original title and the name of the 
author of the work shall be printed on all 
copies of the published reproduction.  
The license shall be valid only for 
publication in the territory of the 
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country of the Union where it has been 
applied for.  Copies so published may be 
imported and sold in another country of 
the Union for educational or cultural 
purposes if the domestic law in such 
other country makes provision for such 
licenses and does not prohibit such 
importation and sale.  Where the 
foregoing conditions do not exist, the 
importation and sale of such copies in a 
country of the Union shall be governed 
by its domestic law and its agreements.  
The license shall not be transferable by 
the licensee; 

v – the license shall not be granted when the 
author has withdrawn from circulation 
all copies of the work; 

vi – should, however, the author avail 
himself of the right to reproduce the 
work, the license shall terminate from 
the date on which the author publishes 
or causes to be published his work in its 
said original form in the country where 
the license has been granted, provided, 
however, that any copies of the work 
already made before the license is 
terminated may continue to be sold; 

vii – should the author publish or cause to be 
published his work in its said original 
form in a country, but should thereafter 
during the term of the author’s copyright 
in the work all authorized editions in 
such original form in that country be out 
of print, then a non-exclusive license to 
reproduce and publish the work may be 
obtained from the competent authority 
in the same manner and subject to the 
same conditions as are provided with 
respect to the non-exclusive license 
referred to in subparagraphs i to v 
above, but subject to the provisions of 
subparagraph vi above; 

d) substitute for paragraphs (1) and (2) of 
Article 11 bis of this Convention the 
following provisions: 

i – authors of literary and artistic works shall 
enjoy the exclusive right of authorizing 
the broadcasting of their works and the 
communication to the public of the 
broadcast of the works if such 
communication is made for profit-
making purposes; 

ii – the national legislation of the countries 
of the Union may regulate the 
conditions under which the right 
mentioned in the preceding 
subparagraph shall be exercised, but the 
effect of those conditions will be strictly 
limited to the countries which have put 
them in force.  Such conditions shall not 
in any case prejudice the moral rights of 
the author, nor the right which belongs 
to the author to obtain an equitable 
remuneration which shall be fixed, 
failing agreement, by the competent 
authority; 

f) reserve the right, exclusively for teaching, 
study and research in all fields of 
education, to restrict the protection of 
literary and artistic works, provided due 
provision shall be made by domestic 
legislation to assure to the author a 
compensation which conforms to 
standards of payment made to national 
authors; the payment and transmittal of 
such compensation shall be subject to 
national currency regulations.  Copies of 
a work published pursuant to reservations 
under this paragraph may be imported 
and sold in another country of the Union 
for purposes as aforesaid if that country 
has invoked the said reservations and 
does not prohibit such importation and 
sale.  Where the foregoing conditions do  
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not exist, the importation and sale of such 
copies in a country of the Union which 
cannot take advantage of this Protocol are 
prohibited in the absence of agreement of 
the author or his successors in title. 

 
Article 2: Withdrawal 

Any country which no longer needs to 
maintain any or all of the reservations made in 
accordance with Article 1 of this Protocol shall 
withdraw such reservation or reservations by 
notification deposited with the Director General. 
 
Article 3: Maintenance of reservations 

Any country which has made 
reservations in accordance with Article 1 of this 
Protocol, and which at the end of the period of 
ten years pre- scribed therein, having regard to 
its economic situation and its social or cultural 
needs, still does not consider itself in a position 
to withdraw the reservations under the said 
Article 1, may continue to maintain any or all of 
the reservations until it ratifies or accedes to the 
Act adopted by the next revision conference of 
this Convention. 
 
Article 4: Cessation of Developing Country 

status 
If, in conformity with the established 

practice of the General Assembly of the United 
Nations, a country should cease to be regarded 
as a developing country, the Director General 
shall give notification of such cessation to the 
country concerned and to all of the other 
countries of the Union.  At the expiry of a period 
of six years from the date of such notification 
the said country shall no longer have the right to 
maintain any of the reservations under this 
Protocol. 
 
Article 5: Declaration 
(1) Before being bound 

Any country of the Union may declare, 
as from the signature of this Convention, and at 

any time before becoming bound by Articles 1 
to 21 of this Convention and by this Protocol, 

a) in the case of a country referred to in 
Article 1 of this Protocol, that it intends 
to apply the provisions of this Protocol to 
works whose country of origin is a 
country of the Union which admits the 
application of the reservations under the 
Protocol, or 

b) that it admits the application of the 
provisions of the Protocol to works of 
which it is the country of origin by 
countries which, on becoming bound by 
Articles 1 to 21 of this Convention and by 
this Protocol, or on making a declaration 
of application of this Protocol by virtue of 
the provision of subparagraph a), have 
made reservations permitted under this 
Protocol. 

(2) Effective from date of deposit 
The declaration shall be made in writing 

and shall be deposited with the Director General. 
The declaration shall become effective from the 
date it is deposited. 
 
Article 6: Territorial applications 

Any country which is bound by the 
provisions of this Protocol and which has made 
a declaration or notification under Article 31 (1) 
of this Convention in respect of territories 
which, on the date of the signature of this 
Convention, are not responsible for their 
external relations, and the situation of which can 
be regarded as analogous to that of the countries 
referred to in Article 1 of this Protocol, may 
notify the Director General that the provisions of 
this Protocol shall apply to all or part of those 
territories and may in such notification declare 
that any such territory will avail itself of any or 
all of the reservations permitted by this Protocol. 

 
Status 

In Force as revised and amended 
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The Stockholm Act was signed by the 
following 39 countries:  

Austria 
Belgium 
Bulgaria 
Cameroon 
Congo-Kinshasa 
Denmark 
Finland 
France 
Gabon 
Germany (Fed. Rep.) 
Greece 
Holy See 
Hungary 
Iceland 
India 
Ireland 
Israel 
Italy 
Ivory Coast 
Japan 
Liechtenstein 
Luxembourg 
Madagascar 
Mexico 
Monaco 
Morocco 
Niger 
Norway 
Philippines 
Poland 
Portugal 
Rumania 
Senegal 
South Africa 

Spain 
Sweden 
Switzerland 
Tunisia  
Yugoslavia. 
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Convention for the Protection of Literary and Artistic Works 
Berne: Sept. 9, 1886 

Berne Convention 
Completed at Paris: May 4, 1896 
Revised at Berlin: November. 13, 1908 
Completed at Berne: March 20, 1914  
Revised at Rome: June 2, 1928 
Revised at Brussels, June 26, 1948 
Revised at Stockholm, July 14, 1967 
Revised at Paris, July 24, 1971 

Paris Act 
http://keionline.org/sites/default/files/1971_revision_of_Berne.pdf 

Editor’s Note: Titling and Index added. 
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Preamble 
The countries of the Union, being 

equally animated by the desire to protect, in as 
effective and uniform a manner as possible, the 
rights of authors in their literary and artistic 
works, 

Recognising the importance of the work 
of the Revision Conference held at Stockholm in 
1967, 

Having resolved to revise the Act 
adopted by the Stockholm Conference, while 
maintaining without change Articles 1 to 20 and 
22 to 26 of that Act. 

Consequently, the undersigned 
Plenipotentiaries, having presented their full 
powers, recognised as in good and due form, 
have agreed as follows: 

Article 1: Establishment of a Union  
The countries to which this Convention 

applies constitute a Union for the protection of 
the rights of authors over their literary and 
artistic works. 

Article 2: Protected Works 
(1) Literary and artistic works 

The expression ‘literary and artistic 
works’ shall include every production in the 
literary, scientific and artistic domain, whatever 
may be the mode or form of its expression, such 
as books, pamphlets and other writings; lectures, 
addresses, sermons, and other works of the same 
nature; dramatic or dramatico-musical works, 
choreographic works and entertainments in 
dumb show, the acting form of which is fixed in 
writing or otherwise; musical compositions with 
or without words; cinematographic works to 
which are assimilated works expressed by a 
process analogous to cinematography; works of 
drawing, painting, architecture, sculpture, 
engraving and lithography; photographic works 
to which are assimilated works expressed by a 
process analogous to photography; works of 
applied art; illustrations, maps, plans, sketches, 
and three-dimensional works relative to 
geography, topography, architecture or sciences. 

(2) Fixation 
It shall, however, be a matter for 

legislation in the countries of the Union to 
prescribe that works in general or any specified 
categories of works shall not be protected unless 
they have been fixed in some material form. 

(3) Translations, adaptations, arrangements 
 Translations, adaptations, arrangements 
of music and other alterations of a literary or 
artistic work shall be protected as original works 
without prejudice to the rights of the author of 
the original work.   

(4) Official texts 
It shall be a matter for legislation in the 

countries of the Union to determine the 
protection to be granted to official texts of a 
legislative, administrative and legal nature, and 
to official translations of such texts. 

(5) Collections 
Collections of literary or artistic works 

such as encyclopaedias and anthologies which, 
by reason of the selection and arrangement of 
their contents, constitute intellectual creations 
shall be protected as such, without prejudice to 
the copyright in each of the works forming part 
of such collections. 

(6) For the author’s benefit  
The works mentioned in this Article 

shall enjoy protection in all countries of the 
Union.  This protection shall operate for the 
benefit of the author and his successors in title. 

(7) Applied art and industrial designs 
Subject to the provisions of Article 7 (4) 

of this Convention, it shall be a matter for 
legislation in the countries of the Union to 
determine the extent of the application of their 
laws to works of applied art and industrial 
designs and models, as well as the conditions 
under which such works, designs and models 
shall be protected.  Works protected in the 
country of origin solely as designs and models 
shall be entitled in another country of the Union 
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only to such special protection as is granted in 
that country to designs and models; however, if 
no such special protection is granted in that 
country, such works shall be protected as artistic 
works.. 

(8) News of the day 
The protection of this Convention shall 

not apply to news of the day nor to 
miscellaneous facts having the character of mere 
items of press information. 
 
Article 2 bis: Oral works 
(1) Political speeches & legal proceedings 

It shall be a matter for legislation in the 
countries of the Union to exclude wholly or in 
part from the protection provided by the 
preceding Article political speeches and 
speeches delivered in the course of legal 
proceedings. 

(2) Lectures, addresses, etc. 
It shall also be a matter for legislation in 

the countries of the Union to determine the 
conditions under which lectures, addresses and 
other works of the same nature which are 
delivered in public may be reproduced by the 
press, broadcast, communicated to the public by 
wire and made the subject of public 
communication as envisaged in Article 11 bis 
(1) of this Convention, when such use is 
justified by the informatory purpose. 

(3) Collections 
Nevertheless, the author shall enjoy the 

exclusive right of making a collection of his 
works mentioned in the preceding paragraphs. 
 
Article 3: Application 
(1) Nationals & works first published in a 

Member State 
The protection of this Convention shall 

apply to: 
a) authors who are nationals of one of the 

countries of the Union, for their works, 
whether published or not; 

b) authors who are not nationals of one of the 
countries of the Union, for their works 
first published in one of those countries, 
or simultaneously in a country outside the 
Union and in a country of the Union. 

(2) Habitual residents 
Authors who are not nationals of one of 

the countries of the Union but who have their 
habitual residence in one of them shall, for the 
purposes of this Convention, be assimilated to 
nationals of that country. 

(3) Published works 
The expression ‘published works’ 

means works published with the consent of their 
authors, whatever may be the means of 
manufacture of the copies, provided that the 
availability of such copies has been such as to 
satisfy the reasonable requirements of the public, 
having regard to the nature of the work.  The 
performance of a dramatic, dramatico-musical, 
cinematographic or musical work, the public 
recitation of a literary work, the communication 
by wire or the broadcasting of literary or artistic 
works, the exhibition of a work of art and the 
construction of a work of architecture shall not 
constitute publication. 

(4) Simultaneous publication 
A work shall be considered as having 

been published simultaneously in several 
countries if it has been published in two or more 
countries within thirty days of its first 
publication. 
 

Article 4: Cinematographic & architectural 
works 

The protection of this Convention shall 
apply, even if the conditions of Article 3 are not 
fulfilled, to: 

a) authors of cinematographic works the 
maker of which has his headquarters or 
habitual residence in one of the countries 
of the Union; 
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b) authors of works of architecture erected in 
a country of the Union or of other artistic 
works incorporated in a building or other 
structure located in a country of the 
Union. 

 
Article 5: National Treatment  
(1) Rights granted to nationals 

Authors shall enjoy, in respect of works 
for which they are protected under this 
Convention, in countries of the Union other than 
the country of origin, the rights which their 
respective laws do now or may hereafter grant to 
their nationals, as well as the rights specially 
granted by this Convention. 

(2) No formalities 
The enjoyment and the exercise of these 

rights shall not be subject to any formality; such 
enjoyment and such exercise shall be 
independent of the existence of protection in the 
country of origin of the work.  Consequently, 
apart from the provisions of this Convention, the 
extent of protection, as well as the means of 
redress afforded to the author to protect his 
rights, shall be governed exclusively by the laws 
of the country where protection is claimed. 

(3) Domestic law 
Protection in the country of origin is 

governed by domestic law.  However, when the 
author is not a national of the country of origin 
of the work for which he is protected under this 
Convention, he shall enjoy in that country the 
same rights as national authors. 

(4) Country of origin 
The country of origin shall be 

considered to be: 
a) in the case of works first published in a 

country of the Union, that country; in the 
case of works published simultaneously 
in several countries of the Union which 
grant different terms of protection, the 
country whose legislation grants the 
shortest term of protection; 

b) in the case of works published 
simultaneously in a country outside the 
Union and in a country of the Union, the 
latter country; 

c) in the case of unpublished works or of 
works first published in a country outside 
the Union, without simultaneous 
publication in a country of the Union, the 
country of the Union of which the author 
is a national, provided that: 

i - when these are cinematographic works 
the maker of which has his headquarters 
or his habitual residence in a country of 
the Union, the country of origin shall be 
that country, and, 

ii - when these are works of architecture 
erected in a country of the Union or 
other artistic works incorporated in a 
building or other structure located in a 
country of the Union, the country of 
origin shall be that country. 

Article 6 bis: Moral Rights 
(1) Prejudicial to honour or reputation 

Independently of the author’s economic 
rights, and even after the transfer of the said 
rights, the author shall have the right to claim 
authorship of the work and to object to any 
distortion, mutilation or other modification of, or 
other derogatory action in relation to, the said 
work, which would be prejudicial to his honor or 
reputation. 

(2) Posthumous rights  
The rights granted to the author in 

accordance with the preceding paragraph shall, 
after his death, be maintained, at least until the 
expiry of the economic rights, and shall be 
exercisable by the persons or institutions 
authorized by the legislation of the country 
where protection is claimed.  However, those 
countries whose legislation, at the moment of 
their ratification of or accession to this Act, does 
not provide for the protection after the death of 
the author of all the rights set out in the 
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preceding paragraph may provide that some of 
these rights may, after his death, cease to be 
maintained. 

(3) Redress 
The means of redress for safeguarding 

the rights granted by this Article shall be 
governed by the legislation of the country where 
protection is claimed. 
 
Article 7: Term 
(1) Life of author plus fifty years 

The term of protection granted by this 
Convention shall be the life of the author and 
fifty years after his death. 

(2) Cinematographic works 
However, in the case of 

cinematographic works, the countries of the 
Union may provide that the term of protection 
shall expire fifty years after the work has been 
made available to the public with the consent of 
the author, or, failing such an event within fifty 
years from the making of such a work. 

(3) Anonymous and pseudonymous works 
In the case of anonymous or 

pseudonymous works, the term of protection 
granted by this Convention shall expire fifty 
years after the work has been lawfully made 
available to the public.  However, when the 
pseudonym adopted by the author leaves no 
doubt as to his identity, the term of protection 
shall be that provided in paragraph (1).  If the 
author of an anonymous or pseudonymous work 
discloses his identity during the above-
mentioned period, the term of protection 
applicable shall be that provided in paragraph 
(1).  The countries of the Union shall not be 
required to protect anonymous or pseudonymous 
works in respect of which it is reasonable to 
presume that their author has been dead for fifty 
years. 

(4) Photographic works 
It shall be a matter for legislation in the 

countries of the Union to determine the term of 

protection of photographic works and that of 
works of applied art in so far as they are 
protected as artistic works; however, this term 
shall last at least until the end of a period of 
twenty-five years from the making of such a 
work. 

(5) Posthumous works 
The term of protection subsequent to the 

death of the author and the terms provided by 
paragraphs (2), (3) and (4) shall run from the 
date of death or of the event referred to in those 
paragraphs, but such terms shall always be 
deemed to begin on the first of January of the 
year following the death or such event. 

(6) Longer term 
The countries of the Union may grant a 

term of protection in excess of those provided by 
the preceding paragraphs. 

(7) Rome Act 
Those countries of the Union bound by 

the Rome Act of this Convention which grant, in 
their national legislation in force at the time of 
signature of the present Act, shorter terms of 
protection than those provided for in the pre- 
ceding paragraphs shall have the right to 
maintain such terms when ratifying or acceding 
to the present Act. 

(8) Domestic legislation 
In any case, the term shall be governed 

by the legislation of the country where 
protection is claimed; however, unless the 
legislation of that country otherwise provides, 
the term shall not exceed the term fixed in the 
country of origin of the work. 
 
Article 7 bis: Joint authorship 

The provisions of the preceding Article 
shall also apply in the case of a work of joint 
authorship, provided that the terms measured 
from the death of the author shall be calculated 
from the death of the last surviving author. 

Article 8: Translations 
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Authors of literary and artistic works 
protected by this Convention shall have the 
exclusive right of making and of authorizing the 
translation of their works throughout the term of 
protection of their rights in the original works. 

Article 9: Recordings 
(1) Exclusive right 

Authors of literary and artistic works 
protected by this Convention shall have the 
exclusive right of authorizing the reproduction 
of these works, in any manner or form. 
(2) Special cases 

It shall be a matter for legislation in the 
countries of the Union to permit the 
reproduction of such works in certain special 
cases, provided that such reproduction does not 
conflict with a normal exploitation of the work 
and does not unreasonably prejudice the 
legitimate interests of the author. 

(3) Sound recordings 
Any sound or visual recording shall be 

considered as a reproduction for the purposes of 
this Convention. 
 
Article 10: Extracts 
(1) Quotations 

It shall be permissible to make 
quotations from a work which has already been 
lawfully made available to the public, provided 
that their making is compatible with fair 
practice, and their extent does not exceed that 
justified by the purpose, including quotations 
from newspaper articles and periodicals in the 
form of press summaries.  

(2) By way of illustration 
It shall be a matter for legislation in the 

countries of the Union, and for special 
agreements existing or to be concluded between 
them, to permit the utilization, to the extent 
justified by the purpose, of literary or artistic 
works by way of illustration in publications, 
broadcasts or sound or visual recordings for 

teaching, provided such utilization is compatible 
with fair practice. 

(3) Acknowledgment 
Where use is made of works in 

accordance with the preceding paragraphs of this 
Article, mention shall be made of the source, 
and of the name of the author if it appears 
thereon. 
 
Article 10 bis: Press reporting 
(1) Articles published in newspapers or 

periodicals 
It shall be a matter for legislation in the 

countries of the Union to permit the 
reproduction by the press, the broadcasting or 
the communication to the public by wire of 
articles published in newspapers or periodicals 
on current economic, political or religious 
topics, and of broadcast works of the same 
character, in cases in which the reproduction, 
broadcasting or such communication thereof is 
not expressly reserved.  Nevertheless, the source 
must always be clearly indicated; the legal 
consequences of a breach of this obligation shall 
be determined by the legislation of the country 
where protection is claimed. 

(2) Current events 
It shall also be a matter for legislation in 

the countries of the Union to determine the 
conditions under which, for the purpose of 
reporting current events by means of 
photography, cinematography, broadcasting or 
communication to the public by wire, literary or 
artistic works seen or heard in the course of the 
event may, to the extent justified by the 
informatory purpose, be reproduced and made 
available to the public. 

Article 11: Dramatic or dramatico-musical 
works 

(1) Performance & communication 
The authors of dramatic, dramatico- 

musical or musical works shall enjoy the 
exclusive right of authorizing:  
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i - the public performance of their works, 
including such public performance by any 
means or process;  

ii - any communication to the public of the 
performance of their works.  

(2) Translations 
Authors of dramatic or dramatico-

musical works shall enjoy, during the full term 
of their rights in the original works, the same 
rights with respect to translations thereof. 

Article 11 bis: Broadcasting 
(1) Author’s exclusive right 

Authors of literary and artistic works 
shall enjoy the exclusive right of authorizing:  

i - the broadcasting of their works or the 
communication thereof to the public by 
any other means of wireless diffusion of 
signs, sounds or images;  

ii -any communication to the public by wire 
or by rebroadcasting of the broadcast of 
the work, when this communication is 
made by an organization other than the 
original one;  

iii - the public communication by loudspeaker 
or any other analogous instrument 
transmitting, by signs, sounds or images, 
the broadcast of the work. 

(2) Economic & moral rights of authors 
It shall be a matter for legislation in the 

countries of the Union to determine the 
conditions under which the rights mentioned in 
the preceding paragraph may be exercised, but 
these conditions shall apply only in the countries 
where they have been prescribed.  They shall not 
in any circumstances be prejudicial to the moral 
rights of the author, nor to his right to obtain 
equitable remuneration which, in the absence of 
agreement, shall be fixed by competent 
authority. 

(3) Recording 
In the absence of any contrary 

stipulation, permission granted in accordance 

with paragraph (1) of this Article shall not imply 
permission to record, by means of instruments 
recording sounds or images, the work broad- 
cast.  It shall, however, be a matter for 
legislation in the countries of the Union to 
determine the regulations for ephemeral 
recordings made by a broadcasting organization 
by means of its own facilities and used for its 
own broadcasts.  The preservation of these 
recordings in official archives may, on the 
ground of their exceptional documentary 
character, be authorized by such legislation. 
 
Article 11 ter:  Recitations & translations 
(1) Recitations 

Authors of literary works shall enjoy the 
exclusive right of authorizing:  

i – the public recitation of their works, 
including such public recitation by any 
means or process; 

ii – any communication to the public of the 
recitation of their works. 

(2) Translations 
Authors of literary works shall enjoy, 

during the full term of their rights in the original 
works, the same rights with respect to 
translations thereof. 

 
Article 12: Adaptations, arrangements and 

alterations 
Authors of literary or artistic works shall 

enjoy the exclusive right of authorizing 
adaptations, arrangements and other alterations 
of their works.  
 
Article 13: Recording musical works 
(1) Reservations and conditions 

Each country of the Union may impose 
for itself reservations and conditions on the 
exclusive right granted to the author of a musical 
work and to the author of any words, the 
recording of which together with the musical 
work has already been authorized by the latter, 
to authorize the sound recording of that musical 
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work, together with such words, if any; but all 
such reservations and conditions shall apply 
only in the countries which have imposed them 
and shall not, in any circumstances, be 
prejudicial to the rights of these authors to 
obtain equitable remuneration which, in the 
absence of agreement, shall be fixed by 
competent authority. 
(2) Without permission 

Recordings of musical works made in a 
country of the Union in accordance with Article 
13 (3) of the Conventions signed at Rome on 
June 2, 1928, and at Brussels on June 26, 1948, 
may be reproduced in that country without the 
permission of the author of the musical work 
until a date two years after that country becomes 
bound by this Act. 
(3) Imported recordings 

Recordings made in accordance with 
paragraphs (1) and (2) of this Article and 
imported without permission from the parties 
concerned into a country where they are treated 
as infringing recordings shall be liable to 
seizure. 

Article 14: Cinematography 
(1) Literary, scientific or artistic works 

Authors of literary or artistic works shall 
have the exclusive right of authorizing:  

(i) the cinematographic adaptation and 
reproduction of these works, and the 
distribution of the works thus adapted or 
reproduced; 

(ii) the public performance and 
communication to the public by wire of 
the works thus adapted or reproduced. 

(2) Authorization of author of original work 
The adaptation into any other artistic 

form of a cinematographic production derived 
from literary or artistic works shall, without 
prejudice to the authorization of the author of 
the cinematographic production, remain subject 
to the authorization of the authors of the original 
works. 

(3) Not apply 
The provisions of Article 13 (1) shall 

not apply. 
 
Article 14 bis: Cinematography (cont’d) 
(1) Original work 

Without prejudice to the copyright in 
any work which may have been adapted or 
reproduced, a cinematographic work shall be 
protected as an original work.  The owner of 
copyright in a cinematographic work shall enjoy 
the same rights as the author of an original work, 
including the rights referred to in the preceding 
Article. 
(2) Ownership 

a) Ownership of copyright in a 
cinematographic work shall be a matter 
for legislation in the country where 
protection is claimed. 

b) However, in the countries of the Union 
which, by legislation, include among the 
owners of copyright in a cinematographic 
work authors who have brought 
contributions to the making of the work, 
such authors, if they have undertaken to 
bring such contributions, may not, in the 
absence of any contrary or special 
stipulation, object to the reproduction, 
distribution, public performance, 
communication to the public by wire, 
broadcasting or any other communication 
to the public, or to the subtitling or 
dubbing of texts, of the work. 

c) The question whether or not the form of the 
undertaking referred to above should, for 
the application of the preceding 
subparagraph b), be in a written 
agreement or a written act of the same 
effect shall be a matter for the legislation 
of the country where the maker of the 
cinematographic work has his 
headquarters or habitual residence.  
However, it shall be a matter for the 
legislation of the country of the Union 
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where protection is claimed to provide 
that the said undertaking shall be in a 
written agreement or a written act of the 
same effect.  The countries whose 
legislation so provides shall notify the 
Director General by means of a written 
declaration, which will be immediately 
communicated by him to all the other 
countries of the Union. 

d) By ‘contrary or special stipulation’ is 
meant any restrictive condition which is 
relevant to the aforesaid undertaking. 

(3) Authors of scenarios, dialogues and musical 
work 

Unless the national legislation provides 
to the contrary, the provisions of paragraph (2) 
b) above shall not be applicable to authors of 
scenarios, dialogues and musical works created 
for the making of the cinematographic work, nor 
to the principal director thereof.  However, those 
countries of the Union whose legislation does 
not contain rules providing for the application of 
the said paragraph (2) b) to such director shall 
notify the Director General by means of a 
written declaration, which will be immediately 
communicated by him to all the other countries 
of the Union. 
 
Article 14 ter: Right of following sale (droit de 

suite) 
(1) Original works of art and manuscripts 

The author, or after his death the 
persons or institutions authorized by national 
legislation, shall, with respect to original works 
of art and original manuscripts of writers and 
composers, enjoy the inalienable right to an 
interest in any sale of the work subsequent to the 
first transfer by the author of the work. 

(2) Permissive national legislation 
The protection provided by the 

preceding paragraph may be claimed in a 
country of the Union only if legislation in the 
country to which the author belongs so permits, 

and to the extent permitted by the country where 
this protection is claimed. 

(3) Procedure 
The procedure for collection and the 

amounts shall be matters for determination by 
national legislation. 

 
Article 15: Authorship 
(1) Author named 

In order that the author of a literary or 
artistic work protected by this Convention shall, 
in the absence of proof to the contrary, be 
regarded as such, and consequently be entitled to 
institute infringement proceedings in countries 
of the Union, it shall be sufficient for his name 
to appear on the work in the usual manner.  This 
paragraph shall be applicable even if this name 
is a pseudonym, where the pseudonym adopted 
by the author leaves no doubt as to his identity. 
(2) Cinematographic work 

The person or body corporate whose 
name appears on a cinematographic work in the 
usual manner shall, in the absence of proof to 
the contrary, be presumed to be the maker of the 
said work. 
(3) Anonymous or pseudonymous works 

In the case of anonymous and 
pseudonymous works, other than those referred 
to in paragraph (1) above, the publisher whose 
name appears on the work shall, in the absence 
of proof to the contrary, be deemed to represent 
the author, and in this capacity he shall be 
entitled to protect and enforce the author’s 
rights.  The provisions of this paragraph shall 
cease to apply when the author reveals his 
identity and establishes his claim to authorship 
of the work. 
(4) Unpublished works 

a) In the case of unpublished works where the 
identity of the author is unknown, but 
where there is every ground to presume 
that he is a national of a country of the 
Union, it shall be a matter for legislation 
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in that country to designate the competent 
authority who shall represent the author 
and shall be entitled to protect and 
enforce his rights in the countries of the 
Union. 

b) Countries of the Union which make such 
designation under the terms of this 
provision shall notify the Director 
General by means of a written declaration 
giving full information concerning the 
authority thus designated.  The Director 
General shall at once communicate this 
declaration to all other countries of the 
Union.  

Article 16: Infringing works 
(1) Seizure 

Infringing copies of a work shall be 
liable to seizure in any country of the Union 
where the work enjoys legal protection. 
(2) Imported reproductions 

In these country the seizure may also 
apply to reproductions imported from a country 
where the work is not protected, or has ceased to 
be protected. 

(3) Reproductions 
The provisions of the preceding 

paragraph shall also apply to reproductions 
coming from a country where the work is not 
protected, or has ceased to be protected. 

(4) In accordance with domestic legislation 
The seizure shall take place in 

accordance with the legislation of each country.  

Article 17: Right of Government 
The provisions of this Convention 

cannot in any way affect the right of the 
Government of each country of the Union to 
permit, to control, or to prohibit by legislation or 
regulation, the circulation, presentation, or 
exhibition of any work or production in regard 
to which the competent authority may find it 
necessary to exercise that right. 

 

Article 18: Works not in the public domain 
(1) Application 

This Convention shall apply to all works 
which, at the moment of its coming into force, 
have not yet fallen into the public domain in the 
country of origin through the expiry of the term 
of protection. 
(2) No new protection 

If, however, through the expiry of the 
term of protection which was previously 
granted, a work has fallen into the public domain 
of the country where protection is claimed, that 
work shall not be protected anew. 

 
(3) Special Conventions 

The application of this principle shall be 
subject to any provisions contained in special 
conventions to that effect existing or to be 
concluded between countries of the Union.  In 
the absence of such provisions, the respective 
countries shall determine, each in so far as it is 
concerned, the conditions of application of this 
principle. 
(4) New accessions 

The preceding provisions shall also 
apply in the case of new accessions to the Union 
and to cases in which protection is extended by 
the application of Article 7 or by the 
abandonment of reservations. 
 
Article 19: Wider provisions 

The provisions of this Convention shall 
not preclude the making of a claim to the benefit 
of any greater protection which may be granted 
by legislation in a country of the Union. 
 
Article 20: Special arrangements 

The Governments of the countries of the 
Union reserve the right to enter into special 
agreements among themselves, in so far as such 
agreements grant to authors more extensive 
rights than those granted by the Convention, or 
contain  other  provisions  not   contrary  to   this  
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Convention.  The provisions of existing 
agreements which satisfy these conditions shall 
remain applicable. 

Article 21: Developing countries 
(1) Special provisions 

Special provisions regarding developing 
countries are included in the Appendix. 

(2) Protocol 
Subject to the provisions of Article 28 

(1) b), the Appendix forms an integral part of the 
present Act. 

Article 22: Assembly 
(1) Establish 

a) The Union shall have an Assembly 
consisting of those countries of the Union 
which are bound by Articles 22 to 26. 

b) The Government of each country shall be 
represented by one delegate, who may be 
assisted by alternate delegates, advisors, 
and experts. 

c) The expenses of each delegation shall be 
borne by the Government which has 
appointed it. 

(2) Responsibilities 
a) The Assembly shall: 

i – deal with all matters concerning the 
maintenance and development of the 
Union and the implementation of this 
Convention; 

ii – give directions concerning the 
preparation for conferences of revision 
to the International Bureau of 
Intellectual Property (hereinafter 
designated as “the International 
Bureau”) referred to in the Convention 
establishing the World Intellectual 
Property Organization (hereinafter 
designated as ‘the Organization’), due 
account being taken of any comments 
made by those countries of the Union 
which are not bound by Articles 22 to 
26; 

iii –  review and approve the reports and 
activities of the Director General of the 
Organization concerning the Union, and 
give him all necessary instructions 
concerning matters within the 
competence of the Union; 

iv – elect the members of the Executive 
Committee of the Assembly; 

v – review and approve the reports and 
activities of its Executive Committee, 
and give instructions to such 
Committee; 

vi – determine the program and adopt the 
triennial budget of the Union, and 
approve its final accounts; 

vii – adopt the financial regulations of the 
Union; 

viii – establish such committees of experts 
and working groups as may be 
necessary for the work of the Union; 

ix –  determine which countries not 
members of the Union and which 
intergovernmental and international 
non-governmental organizations shall be 
admitted to its meetings as observers; 

x – adopt amendments to Articles 22 to 26; 
xi – take any other appropriate action 

designed to further the objectives of the 
Union; 

xii – exercise such other functions as are 
appropriate under this Convention; 

xiii – subject to its acceptance, exercise such 
rights as are given to it in the 
Convention establishing the 
Organization. 

b) With respect to matters which are of 
interest also to other Unions administered 
by the Organization, the Assembly shall 
make its decisions after having heard the 
advice of the Coordination Committee of 
the Organization. 

(3) Voting 



Vol. I – COPYRIGHT & RELATED 1886-2015  E - Global Chronology 

2 h. CONVENTION FOR THE PROTECTION OF LITERARY & ARTISTIC WORKS  1886 

The Compleat Multilateral Intellectual & Cultural Property Rights Series 1874 -2015 
Compiler Press © 2016 

E 137 

a) Each country member of the Assembly 
shall have one vote. 

b) One half of the countries members of the 
Assembly shall constitute a quorum. 

c) Notwithstanding the provisions of sub- 
paragraph b), if, in any session, the 
number of countries represented is less 
than one-half but equal to or more than 
one-third of the countries members of the 
Assembly, the Assembly may make 
decisions but, with the exception of 
decisions concerning its own procedure, 
all such decisions shall take effect only if 
the following conditions are fulfilled.  
The International Bureau shall 
communicate the said decisions to the 
countries members of the Assembly 
which were not represented and shall 
invite them to express in writing their 
vote or abstention within a period of three 
months from the date of the 
communication.  If, at the expiration of 
this period, the number of countries 
having thus expressed their vote or 
abstention attains the number of countries 
which was lacking for attaining the 
quorum in the session itself, such 
decisions shall take effect provided that at 
the same time the required majority still 
obtains. 

d) Subject to the provisions of Article 26 (2), 
the decisions of the Assembly shall 
require two-thirds of the votes cast. 

e) Abstentions shall not be considered as 
votes. 

f) A delegate may represent, and vote in the 
name of, one country only. 

g) Countries of the Union not members of the 
Assembly shall be admitted to its 
meetings as observers. 

(4) Meetings 
a) The Assembly shall meet once in every 

third calendar year in ordinary session 

upon convocation by the Director General 
and, in the absence of exceptional 
circumstances, during the same period 
and at the same place as the General 
Assembly of the Organization. 

b) The Assembly shall meet in extraordinary 
session upon convocation by the Director 
General, at the request of the Executive 
Committee or at the request of one-fourth 
of the countries members of the 
Assembly. 

(5) Procedures 
The Assembly shall adopt its own rules 

of procedure. 
 
Article 23: Executive Committee 
(1) Established 

The Assembly shall have an Executive 
Committee. 

(2) Election 
a) The Executive Committee shall consist of 

countries elected by the Assembly from 
among countries members of the 
Assembly.  Furthermore, the country on 
whose territory the Organization has its 
headquarters shall, subject to the 
provisions of Article 25 (7) b), have an ex 
officio seat on the Committee. 

b) The Government of each country member 
of the Executive Committee shall be 
represented by one delegate, who may be 
assisted by alternate delegates, advisors, 
and experts. 

c) The expenses of each delegation shall be 
borne by the Government which has 
appointed it. 

(3) One-fourth of Member States 
The number of countries members of the 

Executive Committee shall correspond to one- 
fourth of the number of countries members of 
the Assembly. In establishing the number of 
seats to be filled, remainders after division by 
four shall be disregarded. 
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(4) Equitable geographical distribution 
In electing the members of the 

Executive Committee, the Assembly shall have 
due regard to an equitable geographical 
distribution and to the need for countries party to 
the Special Agreements which might be 
established in relation with the Union to be 
among the countries constituting the Executive 
Committee. 

(5) Term 
a) Each member of the Executive Committee 

shall serve from the close of the session 
of the Assembly which elected it to the 
close of the next ordinary session of the 
Assembly. 

b) Members of the Executive Committee may 
be re-elected, but not more than two-
thirds of them. 

c) The Assembly shall establish the details of 
the rules governing the election and 
possible re- election of the members of 
the Executive Committee. 

(6) Responsibilities 
a) The Executive Committee shall: 

i – prepare the draft agenda of the 
Assembly; 

ii – submit proposals to the Assembly 
respecting the draft program and 
trienniel budget of the Union prepared 
by the Director General; 

iii – approve, within the limits of the 
program and the triennial budget, the 
specific yearly budgets and programs 
prepared by the Director General; 

iv – submit, with appropriate comments, to 
the Assembly the periodical reports of 
the Director General and the yearly 
audit reports on the accounts; 

v – in  accordance with the decisions of the 
Assembly and having regard to 
circumstances arising between two 
ordinary sessions of the Assembly, take 
all necessary measures to ensure the 

execution of the program of the Union 
by the Director General; 

vi – perform such other functions as are 
allocated to it under this Convention.   

b) With respect to matters which are of 
interest also to other Unions administered 
by the Organization, the Executive 
Committee shall make its decisions after 
having heard the advice of the 
Coordination Committee of the 
Organization. 

(7) Meetings 
a) The Executive Committee shall meet once 

a year in ordinary session upon 
convocation by the Director General, 
preferably during the same period and at 
the same place as the Coordination 
Committee of the Organization. 

b) The Executive Committee shall meet in 
extraordinary session upon convocation 
by the Director General, either on his own 
initiative, or at the request of its 
Chairman or one-fourth of its members. 

(8) Voting 
a) Each country member of the Executive 

Committee shall have one vote. 
b) One-half of the members of the Executive 

Committee shall constitute a quorum. 
c) Decisions shall be made by a simple 

majority of the votes cast. 
d) Abstentions shall not be considered as 

votes. 
e) A delegate may represent, and vote in the 

name of, one country only. 

(9) Observers 
Countries of the Union not members of 

the Executive Committee shall be admitted to its 
meetings as observers. 

(10) Procedures 
The Executive Committee shall adopt its 

own rules of procedure. 
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Article 24: Tasks 
(1) Administration 

a) The administrative tasks with respect to the 
Union shall be performed by the 
International Bureau, which is a 
continuation of the Bureau of the Union 
united with the Bureau of the Union 
established by the International 
Convention for the Protection of 
Industrial Property. 

b) In particular, the International Bureau shall 
provide the secretariat of the various 
organs of the Union. 

c) The Director General of the Organization 
shall be the chief executive of the Union 
and shall represent the Union. 

(2) Assemble and publish information 
The International Bureau shall assemble 

and publish information concerning the 
protection of copyright.  Each country of the 
Union shall promptly communicate to the 
International Bureau all new laws and official 
texts concerning the protection of copyright. 

(3) Publication 
The International Bureau shall publish a 

monthly periodical 

(4) Furnish information to Member States 
The International Bureau shall, on 

request, furnish information to any country of 
the Union on matters concerning the protection 
of copyright.  

(5) Study 
The International Bureau shall conduct 

studies, and shall provide services, designed to 
facilitate the protection of copyright. 

(6) Participation 
The Director General and any staff 

member designated by him shall participate, 
with- out the right to vote, in all meetings of the 
Assembly, the Executive Committee, and any 
other committee of experts or working group.  
The Director General, or a staff member 

designated by him, shall be ex officio secretary 
of these bodies. 

(7) Conferences of revision 
a) The International Bureau shall, in 

accordance with the directions of the 
Assembly and in cooperation with the 
Executive Committee, make the 
preparations for the conferences of 
revision of the provisions of the 
Convention other than Articles 22 to 26. 

b) The International Bureau may consult with 
intergovernmental and international non-
governmental organizations concerning 
preparations for conferences of revision. 

c) The Director General and persons 
designated by him shall take part, without 
the right to vote, in the discussions at 
these conferences. 

(8) Other tasks 
The International Bureau shall carry out 

any other tasks assigned to it. 

Article 25: Union Budget 
(1) Income & expenses  

a) The Union shall have a budget. 
b) The budget of the Union shall include the 

income and expenses proper to the Union, 
its contribution to the budget of expenses 
common to the Unions, and, where 
applicable, the sum made available to the 
budget of the Conference of the 
Organization. 

c) Expenses not attributable exclusively to the 
Union but also to one or more other 
Unions administered by the Organization 
shall be considered as expenses common 
to the Unions.  The share of the Union in 
such common expenses shall be in 
proportion to the interest the Union has in 
them. 

(2) Budget coordination 
The budget of the Union shall be 

established with due regard to the requirements 
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of coordination with the budgets of the other 
Unions administered by the Organization. 

(3) Financial sources 
The budget of the Union shall be 

financed from the following sources: 
i – contributions of the countries of the 

Union; 
ii – fees and charges due for services 

performed by the International Bureau in 
relation to the Union; 

iii – sale of, or royalties on, the publications 
of the International Bureau concerning 
the Union; 

iv – gifts, bequests, and subventions; 
v – rents, interests, and other miscellaneous 

income. 

(4) Formula 
a) For the purpose of establishing its 

contribution towards the budget, each 
country of the Union shall belong to a 
class, and shall pay its annual 
contributions on the basis of a number of 
units fixed as follows 

Class I 25 units 
Class II 20 
Class III 15 
Class IV 10 
Class V 5 
Class VI 3 

b) Unless it has already done so, each country 
shall indicate, concurrently with 
depositing its instrument of ratification or 
accession, the class to which it wishes to 
belong.  Any country may change class.  
If it chooses a lower class, the country 
must announce it to the Assembly at one 
of its ordinary sessions.  Any such change 
shall take effect at the beginning of the 
calendar year following the session. 

c) The annual contribution of each country 
shall be an amount in the same proportion 
to the total sum to be contributed to the 

annual budget of the Union by all 
countries as the number of its units is to 
the total of the units of all contributing 
countries. 

d) Contributions shall become due on the first 
of January of each year. 

e) A country which is in arrears in the 
payment of its contributions shall have no 
vote in any of the organs of the Union of 
which it is a member if the amount of its 
arrears equals or exceeds the amount of 
the contributions due from it for the 
preceding two full years.  However, any 
organ of the Union may allow such a 
country to continue to exercise its vote in 
that organ if, and as long as, it is satisfied 
that the delay in payment is due to 
exceptional and unavoidable 
circumstances. 

f) If the budget is not adopted before the 
beginning of a new financial period, it 
shall be at the same level as the budget of 
the previous year, in accordance with the 
financial regulations. 

(5) Fees & charges 
The amount of the fees and charges due 

for services rendered by the International Bureau 
in relation to the Union shall be established, and 
shall be reported to the Assembly and the 
Executive Committee, by the Director General. 

(6) Capital fund 
a) The Union shall have a working capital 

fund which shall be constituted by a 
single payment made by each country of 
the Union.  If the fund becomes 
insufficient, an increase shall be decided 
by the Assembly. 

b) The amount of the initial payment of each 
country to the said fund or of its 
participation in the increase thereof shall 
be a proportion of the contribution of that 
country for the year in which the fund is 
established or the increase decided. 
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c) The proportion and the terms of payment 
shall be fixed by the Assembly on the 
proposal of the Director General and after 
it has heard the advice of the 
Coordination Committee of the 
Organization. 

(7) Advances 
a) In the headquarters agreement concluded 

with the country on the territory of which 
the Organization has its headquarters, it 
shall be provided that, whenever the 
working capital fund is insufficient such 
country shall grant advances.  The 
amount of these advances and the 
conditions on which they are granted 
shall be the subject of separate 
agreements, in each case, between such 
country and the Organization.  As long as 
it remains under the obligation to grant 
advances, such country shall have an ex 
officio seat on the Executive Committee. 

b) The country referred to in subparagraph a) 
and the Organization shall each have the 
right to denounce the obligation to grant 
advances, by written notification.  
Denunciation shall take effect three years 
after the end of the year in which it has 
been notified. 

(8) Auditing 
The auditing of the accounts shall be 

effected by one or more of the countries of the 
Union or by external auditors, as provided in the 
financial regulations.  They shall be designated, 
with their agreement, by the Assembly. 
 
Article 26: Amendment 
(1) Proposals 

Proposals for the amendment of Articles 
22, 23, 24, 25, and the present Article, may be 
initiated by any country member of the 
Assembly, by the Executive Committee, or by 
the Director General.  Such proposals shall be 
communicated by the Director General to the 
member countries of the Assembly at least six 

months in advance of their consideration by the 
Assembly. 
(2) Voting 

Amendments to the Articles referred to 
in paragraph (1) shall be adopted by the 
Assembly.  Adoption shall require three-fourths 
of the votes cast, provided that any amendment 
of Article 22, and of the present paragraph, shall 
require four-fifths of the votes cast. 
(3) Entry into force 

Any amendment to the Articles referred 
to in paragraph (1) shall enter into force one 
month after written notification of acceptance, 
effected in accordance with their respective 
constitutional processes, have been received by 
the Director General from three-fourths of the 
countries members of the Assembly at the time 
it adopted the amendment.  Any amendment to 
the said Articles thus accepted shall bind all the 
countries which are members of the Assembly at 
the time the amendment enters into force, or 
which become members thereof at a subsequent 
date, provided that any amendment increasing 
the financial obligations of countries of the 
Union shall bind only those countries which 
have notification their acceptance of such 
amendment.. 

Article 27: Revision 
(1) Submission 

This Convention shall be submitted to 
revision with a view to the introduction of 
amendments designed to improve the system of 
the Union. 
(2) Conferences 

For this purpose, conferences shall be 
held successively in one of the countries of the 
Union among the delegates of the said countries. 
(3) Unanimity 

Subject to the provisions of Article 26 
which apply to the amendment of Articles 22 to 
26, any revision of this Convention, including 
the Appendix, shall require the unanimity of the 
votes cast. 
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Article 28: Ratification or Accession 
(1) Deposit & Reservation 

a) Any country of the Union which has signed 
this Act may ratify it, and, if it has not 
signed it, may accede to it.  Instruments 
of ratification or accession shall be 
deposited with the Director General. 

b) Any country of the Union may declare in 
its instrument of ratification or accession 
that its ratification or accession shall not 
apply to Articles 1 to 21 and the 
Appendix, provided that, if such country 
has previously made a declaration under 
Article 6 (1) of the Appendix, then it may 
declare in the said instrument only that 
its ratification or accession shall not 
apply to Articles 1 to 20.: 

c) Any country of the Union which, in 
accordance with subparagraph b), has 
excluded provisions therein referred to 
from the effects of its ratification or 
accession may at any later time declare 
that it extends the effects of its 
ratification or accession to those 
provisions.  Such declaration shall be 
deposited with the Director General. 

(2) Entry into force 
a) Articles 1 to 21 and the Appendix shall 

enter into force three months after both of 
the following two conditions are fulfilled: 

i –at least five countries of the Union have 
ratified or acceded to this Act without 
making a declaration under paragraph 
(1) b), 

ii – France, Spain, the United Kingdom of 
Great Britain and Northern Ireland, and 
the United States of America, have 
become bound by the Universal 
Copyright Convention as revised at 
Paris on July 24, 1971. 

b) The entry into force referred to in sub- 
paragraph a) shall apply to those 
countries of the Union which, at least 

three months before the said entry into 
force, have deposited instruments of 
ratification or accession not containing a 
declaration under paragraph (1) b). 

c) With respect to any country of the Union 
not covered by subparagraph b) and 
which ratifies or accedes to this Act 
without making a declaration under 
paragraph (1) b), Articles 1 to 21 and the 
Appendix shall enter into force three 
months after the date on which the 
Director General has notified the deposit 
of the relevant instrument of ratification 
or accession, unless a subsequent date has 
been indicated in the instrument 
deposited.  In the latter case, Articles 1 to 
21 and the Appendix shall enter into force 
with respect to that country on the date 
thus indicated. 

d) The provisions of subparagraphs a) to c) do 
not affect the application of Article A5I 
of the Appendix. 

(3) Deposit 
With respect to any country of the 

Union which ratifies or accedes to this Act with 
or without a declaration made under paragraph 
(1) b), Articles 22 to 38 shall enter into force 
three months after the date on which the 
Director General has notified the deposit of the 
relevant instrument of ratification or accession, 
unless a subsequent date has been indicated in 
the instrument deposited.  In the latter case, 
Articles 22 to 38 shall enter into force with 
respect to that country on the date thus indicated. 
 

Article 29: Accession 
(1) Country outside the Union 

Any country outside the Union may 
accede to this Act and thereby become party to 
this Convention and a member of the Union.  
Instruments of accession shall be deposited with 
the Director General. 

(2) Entry into force 



Vol. I – COPYRIGHT & RELATED 1886-2015  E - Global Chronology 

2 h. CONVENTION FOR THE PROTECTION OF LITERARY & ARTISTIC WORKS  1886 

The Compleat Multilateral Intellectual & Cultural Property Rights Series 1874 -2015 
Compiler Press © 2016 

E 143 

a) Subject to subparagraph (b), this 
Convention shall enter into force with 
respect to any country outside the Union 
three months after the date on which the 
Director General has notified the deposit 
of its instrument of accession, unless a 
subsequent date has been indicated in the 
instrument deposited.  In the latter case, 
this Convention shall enter into force with 
respect to that country on the date thus 
indicated. 

b) If the entry into force according to sub-
paragraph a) precedes the entry into force 
of Articles 1 to 21 and the Appendix 
according to Article 28 (2) a), the said 
country shall, in the meantime, be bound, 
instead of by Articles 1 to 21 and the 
Appendix, by Articles 1 to 20 of the 
Brussels Act of this Convention. 

 
Article 29 bis: Stockholm Act 

Ratification of or accession to this Act 
by any country not bound by Articles 22 to 38 of 
the Stockholm Act of this Convention shall, for 
the sole purposes of Article 14 (2) of the 
Convention establishing the Organisation, 
amount to ratification of or accession to the said 
Stockholm Act with the limitation set forth in 
Article 28 (1) b) i thereof. 

 
Article 30: Acceptance & Reservations  
(1) Acceptance  

Subject to the exceptions permitted by 
paragraph (2) of this Article, by Article 28 (1) 
b), by Article 33 (2), and by the Appendix, 
ratification or accession shall automatically 
entail acceptance of all the provisions and 
admission to all the advantages of this 
Convention. 

(2) Reservations 
a) Any country of the Union ratifying or 

acceding to this Act may, subject to 
Article A5 (2) of the Appendix, retain the 
benefit of the reservations it has 

previously formulated on condition that it 
makes a declaration to that effect at the 
time of the deposit of its instrument of 
ratification or accession. 

b) Any country outside the Union may 
declare, in acceding to this Convention 
and subject to Article A5 (2) of the 
Appendix, that it intends to substitute, 
temporarily at least, for Article 8 of this 
Act concerning the right of translation, 
the provisions of Article A5 of the Union 
Convention of 1886, as completed at 
Paris in 1896, on the clear understanding 
that the said provisions are applicable 
only to translations into a language in 
general use in the said country.  Subject 
to ArticleA1 (6) b) of the Appendix, any 
country has the right to apply, in relation 
to the right of translation of works whose 
country of origin is a country availing 
itself of such a reservation, a protection 
which is equivalent to the protection 
granted by the latter country. 

c) Any country may withdraw such 
reservations at any time by notification 
addressed to the Director General. 

 

Article 31: Territorial application 
(1) Declaration 

Any country may declare in its 
instrument of ratification or accession, or may 
inform the Director General by written 
notification any time thereafter, that this 
Convention shall be applicable to all or part of 
those territories, designated in the declaration or 
notification, for the external relations of which it 
is responsible. 

(2) Cease to be applicable 
Any country which has made such a 

declaration or given such a notification may, at 
any time, notify the Director General that this 
Convention shall cease to be applicable to all or 
part of such territories. 
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(3) Take effect 
a) Any declaration made under paragraph (1) 

shall take effect on the same date as the 
ratification or accession in which it was 
included, and any notification given 
under that paragraph shall take effect 
three months after its notification by the 
Director General. 

b) Any notification given under paragraph (2) 
shall take effect twelve months after its 
receipt by the Director General. 

(4) Factual situation concerning a territory 
This Article shall in no way be 

understood as implying the recognition or tacit 
acceptance by a country of the Union of the 
factual situation concerning a territory to which 
this Convention is made applicable by another 
country of the Union by virtue of a declaration 
under paragraph (1). 

 
Article 32: Replaces 
(1) Berne Convention of 1886 & subsequent 

revisions 
The present Act shall, as regards the 

relations between the countries of the Union, 
and to the extent that it applies, replace the 
Berne Convention of 9 September 1886, and the 
subsequent Acts of revision.  The Acts 
previously in force shall continue to be 
applicable, in their entirety or to the extent that 
this Act does not replace them by virtue of the 
preceding sentence, in relations with countries of 
the Union which do not ratify or accede to this 
Act. 

(2) Application 
Countries outside the Union which 

become party to this Act shall, subject to the 
provisions of paragraph (3), apply it with respect 
to any country of the Union not party to this Act 
or which, although party to this Act, has made a 
declaration pursuant to Article 28 (1) b) i.  Such 
countries recognize that the said country of the 
Union, in its relations with them: 

i – may apply the provisions of the most 
recent Act to which it is party, and 

ii – subject to Article 1(6) of the Appendix, 
has the right to adapt the protection to 
the level provided for by this Act. 

(2) Reservations 
Any country which has availed itself of 

any of the faculties provided for in the Appendix 
may apply the provisions of the Appendix 
relating to the faculty or faculties of which it has 
availed itself in its relations with any other 
country of the Union which is not bound by this 
Act, provided that the latter country has 
accepted the application of the said provisions. 

 
Article 33: Disputes 
(1) International Court of Justice 

Any dispute between two or more 
countries of the Union concerning the 
interpretation or application of this Convention, 
not settled by negotiation, may, by any one of 
the countries concerned, be brought before the 
International Court of Justice by application in 
conformity with the Statute of the Court, unless 
the countries concerned agree on some other 
method of settlement.  The country bringing the 
dispute before the Court shall inform the 
International Bureau; the International Bureau 
shall bring the matter to the attention of the other 
countries of the Union. 
(2) Declarations 

Each country may, at the time it signs 
this Act or deposits its instrument of ratification 
or accession, declare that it does not consider 
itself bound by the provisions of paragraph (1).  
With regard to any dispute between such country 
and any other country of the Union, the 
provisions of paragraph (1) shall not apply. 
(3) Withdrawal 

Any country having made a declaration 
in accordance with the provisions of paragraph 
(2) may, at any time, withdraw its declaration by 
notification addressed to the Director General. 
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Article 34: Earlier Acts 
(1) Ratification or Accession 

Subject to Article 29 bis, no country 
may ratify or accede to earlier Acts of this 
Convention once Articles 1 to 21 and the 
Appendix have entered into force. 

(2) Declarations 
Once Articles 1 to 21 and the Appendix 

have entered into force, no country may make a 
declaration under Article A5 of the Protocol 
Regarding Developing Countries attached to the 
Stockholm Act. 

Article 35: Denunciations  
(1) In force 

This Convention shall remain in force 
without limitation as to time. 

(2) Denunciation 
Any country may denounce this Act by 

notification addressed to the Director General.  
Such denunciation shall constitute also 
denunciation of all earlier Acts and shall affect 
only the country making it, the Convention 
remaining in full force and effect as regards the 
other countries of the Union. 

(3) Take effect 
Denunciation shall take effect one year 

after the day on which the Director General has 
received the notification. 

(4) Delay 
The right of denunciation provided by 

this Article shall not be exercised by any country 
before the expiration of five years from the date 
upon which it becomes a member of the Union. 
 
Article 36: Application 
(1) Necessary measures 

Any country party to this Convention 
undertakes to adopt, in accordance with its 
constitution, the measures necessary to ensure 
the application of this Convention. 

 
 

(2) Give effect 
It is understood that, at the time a 

country deposits its instrument of ratification or 
accession, it will be in a position under its 
domestic law to give effect to the provisions of 
this Convention. 
 
Article 37:  Final Provisions 
(1) Languages of the Act 

a) This Act shall be signed in a single copy in 
the French and English languages and 
shall be deposited with the Director 
General. 

b) Official texts shall be established by the 
Director General, after consultation with 
the interested Governments, in the 
Arabic, German, Italian, Portuguese and 
Spanish languages, and such other 
languages as the Assembly may 
designate. 

c) In case of differences of opinion on the 
interpretation of the various texts, the 
French text shall prevail. 

(2) Open for signature 
The Act shall remain open for signature 

31 January 1972.  Until that date, the copy 
referred to in paragraph (1) a) shall be deposited 
with the Government of the French Republic. 

(3) Certified copies 
The Director General shall certify and 

transmit two copies of the signed text of this Act 
to the Governments of all countries of the Union 
and, on request, to the Government of any other 
country. 
(4) Register this Act 

The Director General shall register this 
Act with the Secretariat of the United Nations. 

(5) Notification 
The Director General shall notify the 

Governments  of  all  countries  of  the  Union of  
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signatures, deposits of instruments of ratification 
or accession and any declarations included in 
such instruments or made pursuant to Article 28 
(1) c), 30 (2) a) and b), and 33 (2), entry into 
force of any provisions of this Act, notifications 
of denunciation, and notifications pursuant to 
Articles 30 (2) c), 31 (1) and (2), 33 (3), and 38 
(1), as well as the Appendix.  
 
Article 38: Transitional provisions 
(1) References 

Countries of the Union which have not 
ratified or acceded to this Act and which are not 
bound by Articles 22 to 26 of the Stockholm Act 
of this Convention may, until 26 April 1975, 
exercise, if they so desire, the rights provided 
under the said Articles as if  they were bound by 
them.  Any country desiring to exercise such 
rights shall give written notification to this effect 
to the Director General; this notification shall be 
effective on the date of its receipt.  Such 
countries shall be deemed to be members of the 
Assembly until the said date. 

(2) Members of the Organization 
As long as all the countries of the Union 

have not become Members of the Organization, 
the International Bureau of the Organization 
shall also function as the Bureau of the Union, 
and the Director General as the Director of the 
said Bureau. 

(3) Devolution 
Once all the countries of the Union have 

become Members of the Organization, the 
rights, obligations, and property, of the Bureau 
of the Union shall devolve on the International 
Bureau of the Organization. 

 
Appendix 

Article A1: Developing countries 
(1) Notification & Declaration 

Any country regarded as a developing 
country in conformity with the established 
practice of the General Assembly of the United 
Nations which ratifies or accedes to the Act, of 

which this Appendix forms an integral part, and 
which, having regard to its economic situation 
and its social or cultural needs, does not consider 
itself immediately in a position to make 
provision for the protection of all the rights as 
provided for in this Act, may, by a notification 
deposited with the Director General at the time 
of depositing its instrument of ratification or 
accession or, subject to Article A5 (1) c), at any 
time thereafter, declare that it will avail itself of 
the faculty provided for in Article A2, or of the 
faculty provided for in Article A3, or of both of 
those faculties.  It may, instead of availing itself 
of the faculty provided for in Article A2, make a 
declaration according to Article A5 (1) a). 

(2) Declarations 
a) Any declaration under paragraph (1) 

notified before the expiration of the 
period of ten years from the entry into 
force of Articles 1 to 21 and this 
Appendix according to Article 28 (2) 
shall be effective until the expiration of 
the said period.  Any such declaration 
may be renewed in whole or in part for 
periods of ten years each by a notification 
deposited with the Director General not 
more than fifteen months and not less 
than three months before the expiration of 
the ten-year period then running. 

b) Any declaration under paragraph (1) 
notified after the expiration of the period 
of ten years from the entry into force of 
Articles 1 to 21 and this Appendix 
according to Article 28 (2) shall be 
effective until the expiration of the ten-
year period then running.  Any such 
declaration may be renewed as provided 
for in the second sentence of 
subparagraph a). 

(3) Cessation of Developing Country status 
Any country of the Union which has 

ceased to be regarded as a developing country 
as referred to in paragraph (1) shall no longer 
be entitled to renew its declaration as 
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provided in paragraph (2), and, whether or not 
it formally withdraws its declaration, such 
country shall be precluded from availing itself 
of the facilities referred to in paragraph (1) 
from the expiration of the ten-year period 
then running or from the expiration of a 
period of three years after it has ceased to be 
regarded as a developing country, whichever 
period expires later. 

(4) Copies in stock 
Where, at the time when the declaration 

made under paragraph (1) or (2) ceases to be 
effective, there are copies in stock which were 
made under a licence granted by virtue of this 
Appendix, such copies may continue to be 
distributed until their stock is exhausted. 

(5) Territorial application 
Any country which is bound by the 

provisions of this Act and which has deposited a 
declaration or a notification in accordance with 
Article 31 (1) with respect to the application of 
this Act to a particular territory, the situation of 
which can be regarded as analogous to that of 
the countries referred to in paragraph (1), may, 
in respect of such territory, make the declaration 
referred to in paragraph (1) and the notification 
of renewal referred to in paragraph (2).  As long 
as such declaration or notification remains in 
effect, the provisions of this Appendix shall be 
applicable to the territory in respect of which it 
was made. 

(6) Effect 
a) The fact that a country avails itself of any 

of the faculties referred to in paragraph 
(1) does not permit another country to 
give less protection to works of which the 
country of origin is the former country 
than it is obliged to grant under Articles 1 
to 20. 

b) The right to apply reciprocal treatment 
provided for in Article 30 (2) b), second 
sentence, shall not, until the date on 
which the period applicable under Article 

A1 (3) expires, be exercised in respect of 
works the country of origin of which is a 
country which has made a declaration 
according to Article A5 (1) a) 

Article A2: Translations 
(1) Non-exclusive and non-transferable licences 

Any country which has declared that it 
will avail itself of the faculty provided for in this 
Article shall be entitled, so far as works 
published in printed or analogous forms of 
reproduction are concerned, to substitute for the 
exclusive right of translation provided for in 
Article 8 a system of non-exclusive and non-
transferable licences, granted by the competent 
authority under the following conditions and 
subject to Article A4. 

(2) Application 
a) Subject to paragraph (3), if, after the 

expiration of a period of three years, or of 
any longer period determined by the 
national legislation of the said country, 
commencing on the date of the first 
publication of the work, a translation of 
such work has not been published in a 
language in general use in that country by 
the owner of the right of translation, or 
with his authorisation, any national of 
such country may obtain a licence to 
make a translation of the work in the said 
language and publish the translation in 
printed or analogous forms of 
reproduction. 

b) A licence under the conditions provided for 
in this Article may also be granted if all 
the editions of the translation published in 
the language concerned are out of print. 

(3) Language not in general use 
a) In the case of translations into a language 

which is not in general use in one or more 
developed countries which are members 
of the Union, a period of one year shall be 
substituted for the period of three years 
referred to in paragraph (2) a). 
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b) Any country referred to in paragraph (1) 
may, with the unanimous agreement of 
the developed countries which are 
members of the Union and in which the 
same language is in general use, 
substitute, in the case of translations into 
that language, for the period of three 
years referred to in paragraph (2) a) a 
shorter period as determined by such 
agreement but not less than one year.  
However, the provisions of the foregoing 
sentence shall not apply where the 
language in question is English, French or 
Spanish.  The Director General shall be 
notified of any such agreement by the 
Governments which have concluded it. 

(4) Elapse time 
a) No licence obtainable after three years 

shall be granted under this Article until a 
further period of six months has elapsed, 
and no licence obtainable after one year 
shall be granted under this Article until a 
further period of nine months has elapsed. 

i –from the date on which the applicant 
complies with the requirements 
mentioned in Article A4 (1), or 

ii – where the identity or the address of the 
owner of the right of translation is 
unknown, from the date on which the 
applicant sends, as provided for in 
Article A4 (2), copies of his application 
submitted to the authority competent to 
grant the licence. 

b) If, during the said period of six or nine 
months, a translation in the language in 
respect of which the application was 
made is published by the owner of the 
right of translation or with his 
authorization, no licence under this 
Article shall be granted. 

(5) Teaching, scholarship or research 

Any licence under this Article shall be 
granted only for the purpose of teaching, 
scholarship or research. 

(6) Reasonable price 
 If a translation of a work is published 

by the owner of the right of translation or with 
his authorisation at a price reasonably related to 
that normally charged in the country for 
comparable works, any licence granted under 
this Article shall terminate if such translation is 
in the same language and with substantially the 
same content as the translation published under 
the licence.  Any copies already made before the 
licence terminates may continue to be 
distributed until their stock is exhausted. 

(7) Illustrations 
For works which are composed mainly of 

illustrations, a licence to make and publish a 
translation of the text and to reproduce and publish 
the illustrations may be granted only if the conditions 
of Article A3 are also fulfilled. 

(8) Work withdrawn 
No licence shall be granted under this 

Article when the author has withdrawn from 
circulation all copies of his work. 

(9) Broadcasting 
A licence to make a translation of a 

work which has been published in printed or 
analogous forms of reproduction may also be 
granted to any broadcasting organisation having 
its headquarters in a country referred to in 
paragraph (1), upon an application made to the 
competent authority of that country by the said 
organisation, provided that all of the following 
conditions are met:. 

i – the translation is made from a copy made 
and acquired in accordance with the laws 
of the said country; 

ii – the translation is only for use in 
broadcasts intended exclusively for 
teaching or for the dissemination of the  
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results of specialised technical or 
scientific research to experts in a 
particular profession; 

iii – the translation is used exclusively for 
the purposes referred to in condition ii 
through broadcasts made lawfully and 
intended for recipients on the territory of 
the said country, including broadcasts 
made through the medium of sound or 
visual recordings lawfully and 
exclusively made for the purpose of 
such broadcasts; 

iv – all uses made of the translation are 
with- out any commercial purpose. 

b) Sound or visual recordings of a translation 
which was made by a broadcasting 
organisation under a licence granted by 
virtue of this paragraph may, for the 
purposes and subject to the conditions 
referred to in subparagraph a) and with 
the agreement of that organisation, also 
be used by any other broadcasting 
organisation having its headquarters in 
the country whose competent authority 
granted the licence in question. 

c) Provided that all of the criteria and 
conditions set out in subparagraph a) are 
met, a licence may also be granted to a 
broadcasting organisation to translate any 
text incorporated in an audio-visual 
fixation where such fixation was itself 
prepared and published for the sole 
purpose of being used in connection with 
systematic instructional activities. 

d) Subject to subparagraphs a) to c), the 
provisions of the preceding paragraphs 
shall apply to the grant and exercise of 
any licence granted under this paragraph. 

 
Article A3: Reproduction & publication 
(1) Non-exclusive and non- transferable licences 

Any country which has declared that it 
will avail itself of the faculty provided for in this 

Article shall be entitled to substitute for the 
exclusive right of reproduction provided for in 
Article 9 a system of non-exclusive and non- 
transferable licences, granted by the competent 
authority under the following conditions and 
subject to Article A4. 

(2) Expiration 
a) If, in relation to a work to which this 

Article applies by virtue of paragraph (7), 
after the expiration of: 

i – the relevant period specified in paragraph 
(3), commencing on the date of first 
publication of a particular edition of the 
work, or 

ii – any longer period determined by 
national legislation of the country 
referred to in paragraph (1), 
commencing on the same date, 

copies of such edition have not been 
distributed in that country to the general 
public or in connection with systematic 
instructional activities, by the owner of the 
right of reproduction or with his 
authorisation, at a price reasonably related to 
that normally charged in the country for 
comparable works, any national of such 
country may obtain a licence to reproduce and 
publish such edition at that or a lower price 
for use in connection with systematic 
instructional activities. 
b) A licence to reproduce and publish an 

edition which has been distributed as 
described in subparagraph a) may also be 
granted under the conditions provided for 
in this Article if, after the expiration of 
the applicable period, no authorised 
copies of that edition have been on sale 
for a period of six months in the country 
concerned to the general public or in 
connection with systematic instructional 
activities at a price reasonably related to 
that normally charged in the country for 
comparable works. 
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(3) Exceptions 
The period referred to in paragraph (2) 

a) i shall be five years, except that  
i – for works of the natural and physical 

sciences, including mathematics,  and of 
technology, the period shall be three 
years; 

ii – for works of fiction, poetry, drama and 
music, and for art books, the period shall 
be seven years. 

(4) Elapse time 
a) No licence obtainable after three years 

shall be granted under this Article until a 
period of six months has elapsed. 

i – from the date on which the applicant 
complies with the requirements 
mentioned in Article A4 (1), or 

ii – where the identity or the address of the 
owner of the right of reproduction is 
unknown, from the date on which the 
applicant sends, as provided for in 
Article A4 (2), copies of his application 
submitted to the authority competent to 
grant the licence. 

b) Where licences are obtainable after other 
periods and Article A4 (2) is applicable, 
no licence shall be granted until a period 
of three months has elapsed from the date 
of the dis-patch of the copies of the 
application. 

c) If, during the period of six or three months 
referred to in subparagraphs a) and b), a 
distribution as described in paragraph (2) 
(a) has taken place, no licence shall be 
granted under this Article. 

d) No licence shall be granted if the author 
has withdrawn from circulation all copies 
of the edition for the reproduction and 
publication of which the licence has been 
applied for. 

 
 

(5) Translations 
A licence to reproduce and publish a 

translation of a work shall not be granted under 
this Article in the following cases: 

i – where the translation was not published 
by the owner of the right of translation 
or with this authorisation, or 

ii – where the translation is not in a language 
in general use in the country in which 
the licence is applied for. 

(6) Comparable works 
If copies of an edition of a work are 

distributed in the country referred to in 
paragraph (1) to the general public or in  
connection with systematic instructional 
activities, by the owner of the right of 
reproduction or with his authorisation, at a price 
reasonably related to that normally charged in 
the country for comparable works, any licence 
granted under this Article shall terminate if such 
edition is in the same language and with 
substantially the same content as the edition 
which was published under the said licence.  
Any copies already made before the licence 
terminates may continue to be distributed until 
their stock is exhausted. 

(7) Audio-visual fixations 
a) Subject to subparagraph (b), the works to 

which this Article applies shall be limited 
to works published in printed or 
analogous forms of reproduction. 

b) This Article shall also apply to the 
reproduction in audio-visual form of 
lawfully made audio-visual fixations 
including any protected works 
incorporated therein and to the translation 
of any incorporated text into a language 
in general use in the country in which the 
licence is applied for, always provided 
that the audio-visual fixations in question  
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were prepared and published for the sole 
purpose of being used in connection with 
systematic instructional activities. 

 
Article A4: Licensing 
(1) Conditions 

A licence under Article A2 or Article 
A3 may be granted only if the applicant, in 
accordance with the procedure of the country 
concerned, establishes either that he has 
requested, and has been denied, authorisation by 
the owner of the right to make and publish the 
translation or to reproduce and publish the 
edition, as the case may be, or that, after due 
diligence on his part, he was unable to find the 
owner of the right.  At the same time as making 
the request, the applicant shall inform any 
national or international information centre 
referred to in paragraph (2). 
(2) Owner cannot be found 

If the owner of the right cannot be 
found, the applicant for a licence shall send, by 
registered airmail, copies of his application, 
submitted to the authority competent to grant the 
licence, to the publisher whose name appears on 
the work and to any national or international 
information centre which may have been 
designated, in a notification to that effect 
deposited with the Director General, by the 
Government of the country in which the 
publisher is believed to have his principal place 
of business. 
(3) Name of the author 

The name of the author shall be 
indicated on all copies of the translation or 
reproduction published under a licence granted 
under Article A2 or Article A3.  The title of the 
work shall appear on all such copies. In the case 
of a translation, the original title of the work 
shall appear in any case on all the said copies. 
(4) Exports 

a) No licence granted under Article A2 or 
Article A3 shall extend to the export of 
copies, and any such licence shall be 

valid only for publication of the 
translation or of the reproduction, as the 
case may be, in the territory of the 
country in which it has been applied for. 

b) For the purposes of subparagraph a), the 
notion of export shall include the sending 
of copies from any territory to the country 
which, in respect of that territory, has 
made a declaration under Article A1 (5). 

c) Where a governmental or other public 
entity of a country which has granted a 
licence to make a translation under 
Article A2 into a language other than 
English, French or Spanish sends copies 
of a translation published under such 
licence to another country, such sending 
of copies shall not, for the purposes of 
subparagraph a), be considered to 
constitute export if all of the following 
conditions are met: 

i – the recipients are individuals who are 
nationals of the country whose 
competent authority has granted the 
licence, or organisations grouping such 
individuals; 

ii – the copies are to be used only for the 
purpose of teaching, scholarship or 
research; 

iii – the sending of the copies and their 
subsequent distribution to recipients is 
with- out any commercial purpose; and 

iv – the country to which the copies have 
been sent has agreed with the country 
whose competent authority has granted 
the licence to allow the receipt, or 
distribution, or both, and the Director 
General has been notified of the 
agreement by the Government of the 
country in which the license has been 
granted. 

(5) Notice 
All copies published under a licence 

granted by virtue of Article A2 or Article A3 
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shall bear a notice in the appropriate language 
stating that the copies are available for 
distribution only in the country or territory to 
which the said licence applies. 

(6) Due provision 
a) Due provision shall be made at the national 

level to ensure: 
i- that the licence provides, in favour of the 

owner of the right of translation or of 
reproduction, as the case may be, for 
just compensation that is consistent with 
standards of royalties normally 
operating on licences freely negotiated 
between persons in the two countries 
concerned, and 

ii – payment and transmittal of the 
compensation: should national currency 
regulations intervene the competent 
authority shall make all efforts, by the 
use of international machinery, to ensure 
transmittal in inter- nationally 
convertible currency or its equivalent. 

b) Due provision shall be made by national 
legislation to ensure a correct translation 
of the work, or an accurate reproduction 
of the particular edition, as the case may 
be. 

 
Article A5: Alternatives 
(1) Declaration 

a) Any country entitled to make a declaration 
that it will avail itself of the faculty 
provided for in Article A2 may, instead, 
at the time of ratifying or acceding to this 
Act: 

i – if it is a country to which Article 30 (2) 
a) applies, make a declaration under that 
provision as far as the right of 
translation is concerned; 

ii – if it is a country to which Article 30 (2) 
a) does not apply, and even if it is not a 
country outside the Union, make a 

declaration as provided for in Article 30 
(2) (b), first sentence. 

b) In the case of a country which ceases to be 
regarded as a developing country as 
referred to in Article A1 (1), a declaration 
made according to this paragraph shall be 
effective until the date on which the 
period applicable under Article A1 (3) 
expires. 

c) Any country which has made a declaration 
according to this paragraph may not 
subsequently avail itself of the faculty 
provided for in Article A2 even if it 
withdraws the said declaration. 

(2) No subsequent declaration 
Subject to paragraph (3), any country 

which has availed itself of the faculty provided 
for in Article A2 may not subsequently make a 
declaration according to paragraph (1). 

(3) Cessation of Developing Country status 
Any country which has ceased to be 

regarded as a developing country as referred to 
in Article A1 (1) may, not later than two years 
prior to the expiration of the period applicable 
under Article A1 (3), make a declaration to the 
effect provided for in Article 30 (2) b), first 
sentence, notwithstanding the fact that it is not a 
country outside the Union. Such declaration 
shall take effect at the date on which the period 
applicable under Article A1 (3) expires. 
 

Article A6: Alternatives 
(1) Before becoming bound 

Any country of the Union may declare, 
as from the date of this Act, and at any time 
before becoming bound by Articles 1 to 21 and 
this Appendix: 

i -  if it is a country which, were it bound by 
Articles 1 to 21 and this Appendix, 
would be entitled to avail itself of the 
faculties referred to in Article A1 (1), 
that it will apply the provisions of  
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Article A2 or of Article A3 or of both to 
works whose country of origin is a 
country which, pursuant to ii below, 
admits the application of those Articles 
to such works, or which is bound by 
Articles 1 to 21 and this Appendix; such 
declaration may, instead of referring to 
Article A2, refer to Article A5; 

ii – that it admits the application of this 
Appendix to works of which it is the 
country of origin by countries which 
have made a declaration under i above 
or a notification under Article A1. 

(2) In writing 
Any declaration made under paragraph 

(1) shall be in writing and shall be deposited 
with the Director General.  The declaration shall 
become effective from the date of its deposit. 

 
Status 

In Force as amended 
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Paris: May 4, 1910 
https://treaties.un.org/doc/Treaties/1950/03/19500301%2006-22%20AM/Ch_VIII_05p.pdf 
Editor’s Note: Titling and Index added. 
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Preamble 
The governments of the Powers 

hereinbelow named, equally desirous of 
facilitating within the scope of their respective 
legislation, the mutual interchange of 
information with a view to tracing and repressing 
offences connected with obscene publications, 
have resolved to conclude an arrangement to that 
end and have, in consequence, designated their 
plenipotentiaries who met in conference at Paris 
from April 18 to May 4, 1910, and agreed on the 
following provisions: 

 
Article 1: Establish or Designate an Authority 

The Contracting Governments shall 
mutually make known to one another, through 
the Secretary-General of the United Nations, the 
authority established or designated in accordance 
with the present Article 

Article 1, 1949 
1910-1949  

Each one of the contracting Powers 
undertakes to establish or designate an authority 
charged with the duty of: 

(1) Centralizing information 
Centralizing all information which may 

facilitate the tracing and repressing of acts 
constituting infringements of their municipal law 
as to obscene writings, drawings, pictures or 
articles, and the constitutive elements of which 
bear an international character. 

(2) Importation and seizure 
Supplying all information tending to 

check the importation of publications or articles 
referred to in the foregoing paragraph and also to 
insure or expedite their seizure all within the 
scope of municipal legislation. 

(3) Communicating the laws 
Communicating the laws that have 

already been or may subsequently be enacted in 
their respective states in regard to the object of 
the present arrangement. 

The contracting governments shall 
mutually make known to one another, through 
the Government of the French Republic, the 
authority established or designated in accordance 
with the present article. 
 
Article 2: Correspond Directly 

The authority designated in Article 1 
shall be empowered to correspond directly with 
the like service established in each one of the 
other contracting states. 
 
Article 3: Bulletins 

The authority designated in Article 1 
shall be bound, if there be nothing to the contrary 
in the municipal law of its country to 
communicate bulletins of the sentences passed in 
the said country to the said country to the similar 
authorities of all the other contracting states in 
cases of offences coming under Article 1. 
 
Article 4: Adherence of Non-Signatory States 

Non-signatory states will be permitted to 
adhere to the present [arrangement] * 
[Agreement] **.  They shall notify their intention 
to that effect by means of an instrument which 
shall be deposited in the archives of the 
[Government of the French Republic] * {United 
Nations] **.  The [said government] * Secretary-
General of the United Nations] ** shall send 
[through diplomatic channel] a certified copy of the 
said instrument to each one of the Contracting 
States and [shall] * [to all Members of the United 
Nations, and] ** at the same time apprize them 
of the date of deposit. 

Six months after that date [the 
arrangement] * [, Agreement] ** will go into 
effect throughout the territory of the adhering 
State which will thereby become a Contracting 
State. 

* Article 5, 1910: N.B. ‘Contracting 
State(s)’ not capitalized in 1910 text. 

** Article 5, 1949 
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Article 5: Coming into Force and 
Denunciation 

The present arrangement shall take effect 
six months after the date of deposit of the 
ratifications. 

In the event of one of the contracting 
states denouncing it, the denunciation would 
only have effect in regard to that state. 

The denunciation shall be notified by 
[an] * [any] ** instrument which shall be 
deposited in the archives of the [Government of 
the French Republic] * [United Nations] **.  The 
[said government] * [Secretary-General of the 
United Nations] ** shall send [through diplomatic 
channel] * a certified copy thereof to each one of 
the Contracting States and [shall] * [to all 
Members of the United Nations, and] ** at the 
same time apprize them of the date of deposit. 

Twelve months after that date the 
arrangement shall cease to be in force throughout 
the territory of the denouncing state. 

* Article 5, 1910:  
N.B. ‘Contracting State(s)’ not 

capitalized in 1910 text. 
** Article 5, 1949 

Article 6: Ratification 
The present arrangement shall be ratified 

and the ratifications shall be deposited at Paris as 
soon as six of the contracting states shall be in 
position to do so. 

A procés verbal of every deposit of 
ratifications shall be drawn up and a certified 
copy thereof shall be delivered through the 
diplomatic channel to each one of the contracting 
states. 

Article 7: Applicability to Certain Territories 
Should a Contracting State wish to 

enforce the present [arrangement] * [Agreement] 
** in one or more of its colonies, possessions or 
consular [court districts] * [jurisdiction] **, it 
shall notify its intention to that effect by an 
instrument which shall be deposited in the 
archives of the [Government of the French 

Republic] * [United Nations] **.  The [said 
government] * [Secretary-General of the United 
Nations] ** shall send [through diplomatic 
channels] * a certified copy thereof to each one 
of the Contracting States and [shall] * [to all 
Members of the United Nations, and] ** at the 
same time apprize them of the date of deposit. 

Six months after the date the 
arrangement shall go into effect in the colonies, 
possessions or consular court districts specified 
in the instrument of notification. 

The denunciation of the [arrangement] * 
[Agreement] ** by one of the Contracting States 
[in] * [on] ** behalf of one or more of its 
colonies, possessions or consular court districts 
[will] * [shall] ** be effected in the form and 
under the conditions set forth in the first 
paragraph of this [a] * [A] **rticle.  It [will 
become operative] * [shall take effect] ** twelve 
months after the date of the deposit of the 
instrument of denunciation in the archives of the 
[Government of the French Republic] * [United 
Nations] **.   

* Article 5, 1910: N.B. ‘Contracting 
State(s)’ not capitalized in 1910 text. 

** Article 5, 1949 
 
Article 8: Signature 

The present arrangement which will bear 
date of May 4, 1910, may be signed at Paris until 
the following 31st of July by the 
plenipotentiaries of the Powers represented at the 
conference relative to the repression of the 
circulation of obscene publications. 

Done at Paris, the fourth day of May one 
thousand nine hundred and ten. 

 
 

Status [1] 
In Force  
 The following list was provided by the 
Government of France at the time of the transfer 
to the Secretary-General of the depositary 
functions in respect of the Agreement  
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1910 Notes 
[1] States which ratified the Agreement 

Austria-Hungary, Belgium, Brazil, Denmark, 
France, Germany, Great Britain and Northern 
Ireland, Italy, Netherlands, Portugal, Russia, 
Spain, Switzerland, United States of America 

[2] States which acceded the Agreement 
Albania, Bulgaria, China [2], Czechoslovakia 
[4], Egypt, Estonia, Finland, Ireland, Latvia, 
Luxembourg, Monaco, Norway, Poland, 
Romania, San Marino, Siam    

[3] The Agreement was declared applicable to 
the following colonies, dominions and 
protectorates 

Australia, Bahamas, Barbados, Basutoland, 
Bechuanaland, Belgian Congo and Ruanda-
Urundi, Bermuda, British East Africa, British 
Guiana, British Honduras, Canada, Ceylon, 
Cyprus, Falkland Islands, Fiji, Gambia, 
German Colonies, Gibraltar, Gilbert and 
Ellice Islands, Gold Coast, Hong Kong3, 
Iceland and Danish West Indies , India, Iraq, 
Jamaica, Kenya, Leeward Islands (Antigua, 
Dominica, Montserrat, St. Kitts-Nevis), Malay 
States, Malta, Mauritius, Netherlands East 
Indies, Surinam and Curaçao, Newfoundland, 
New Zealand, Northern Nigeria, Northern 
Rhodesia, Nyasaland, Palestine, St. Helena, 
Samoa, Seychelles, Sierra Leone, Solomon 
Islands, Somaliland, Southern Nigeria, 
Southern Rhodesia, South West Africa, Straits 
Settlements, Swaziland, Tanganyika, 
Transjordan, Trinidad and Tobago, Turks and 
Caicos Islands, Uganda, Union of South 
Africa, Virgin Islands, Wei-hai-wei, Western 
Pacific Islands, Windward Islands (Grenada, 
St. Lucia, St. Vincent), Zanzibar    

[4] States which by their accession to or their 
ratification of the Convention of 12 
September 1923 for the Suppression of the 
Circulation of, and Traffic in, Obscene 
Publications, ipso facto accepted the 
Agreement of 4 May 1910 by virtue of 
article 10 of the Convention of 12 September 
1923: 

Afghanistan, Columbia, Cuba, El Salvador, 
Greece, Guatemala, Iran, Japan, Mexico, 
Paraguay, Turkey, Yugoslavia [5] 
 

Actions subsequent to the assumption of 
depositary functions by the Secretary-General 

of the United Nations 

Status 
Terms 

Accession (a) 
Succession (d) 

Participants (4) [3] [6]  
Czech Republic [4] 30 Dec 1993 d 
Fiji 1 Nov 1971 d 
Liberia 16 Sep 2005 a 
Slovakia [4] 28 May 1993 d 
Zimbabwe, 1 Dec 1998 d 

Notes 
[1] British and Foreign State Papers, vol. 103, p. 

251.  This Agreement is listed under No. 22a 
in the League of Nations Treaty Series and in 
the United Nations Treaty Series (Annex C).  

[2] See note concerning signatures, ratifications, 
accessions, etc., on behalf of China (note in 
chapter I.1).  

[3] The Secretary-General, received on 6 and 10 
June 1997, communications regarding the 
status of Hong Kong from China and the 
United Kingdom of Great Britain and 
Northern Ireland (see also note 2 under 
“China” and note 2 under “United Kingdom 
of Great Britain and Northern Ireland” in the 
“Historical Information” section in the front 
matter of this volume).  Upon resuming the 
exercise of sovereignty over Hong Kong, 
China notified the Secretary-General that the 
Agreement will also apply to the Hong Kong 
Special Administrative Region. 

[4] See note 1 under “Czech Republic” and note 
1 under “Slovakia” in the “Historical 
Information” section in the front matter of 
this volume. 
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[5] See note 1 under “Bosnia and Herzegovina”, 
“Croatia”, “former Yugoslavia”, “Slovenia”, 
“The Former Yugoslav Republic of 
Macedonia” and “Yugoslavia” in the 
“Historical Information” section in the front 
matter of this volume. 

[6] In a communication received by the 
Secretary-General on 4 October 1974, the 
Government of the German Democratic 
Republic stated that the German Democratic 
Republic had declared the reapplication of 
the Convention as of 18 December 1958.  

In this connection, the Secretary-General 
received on 2 March 1976 the following 
communication from the Government of the 
Federal Republic of Germany:  

With reference to the 
communication by the German Democratic 
Republic of 30 September 1974, 
concerning the application, as from 18 
December 1958, of the Agreement of 4  
May 1910 for the Suppression of the 
Circulation of Obscene Publications, the 
Government of the Federal Republic of 
Germany declares that in the relation 
between the Federal Republic of Germany 
and the German Democratic Republic the 
declaration of application has no retroactive 
effect beyond 21 June 1973.  

Subsequently, in a communication received on 
17 June 1976, the Government of the German 
Democratic Republic declared:  

“The Government of the German 
Democratic Republic takes the view that in 
accordance with the applicable rules of 
international law and the international 
practice of States the regulations on the 
reapplication of agreements concluded under 
international law are an internal affair of the 
successor State concerned.  Accordingly, the 
German Democratic Republic was entitled 
to determine the date of reapplication of the 
Agreement for the Suppression of the 
Circulation of Obscene Publications, May 

4th 1910 to which it established its status as 
a party by way of succession.”  

See also note 2 under “Germany” in the 
“Historical Information” section in the front 
matter of this volume. 

 
PROTOCOL AMENDING THE 

AGREEMENT FOR THE SUPPRESSION 
OF THE CIRCULATION OF OBSCENE 

PUBLICATIONS 
UN 1949, signed at Lake Success, New York, on 

4 May 1949  
Preamble 

THE PARTIES TO THE PRESENT 
PROTOCOL, considering that under the 
Agreement for the Suppression of the Circulation 
of Obscene Publications, signed at Paris on 4 
May 1910, the Government of French Republic 
was invested with certain functions; considering 
that the said Government has offered to transfer 
to the United Nations the functions exercised by 
it under the abovementioned Agreement; and 
considering that it is expedient that these 
functions should be assumed henceforth by the 
United Nations, hereby agree as follows: 
 
Article 1: Full Legal Force and Effect 

The Parties to the present Protocol 
undertake that as between themselves they will, 
in accordance with the provisions of the present 
Protocol, attribute full legal force and effect to, 
and duly apply, the amendments to this 
instrument which are set forth in the Annex to 
the present Protocol. 
 
Article 2: Secretary-General 

The Secretary-General shall prepare the 
text of the Agreement of 4 May 1910 for the 
Suppression of the Circulation of Obscene 
Publications, as revised in accordance with the 
present Protocol, and shall send copies for their 
information to the Governments of every 
Member of the United Nations and every non-
member State to which this Protocol is open for 
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signature or acceptance.  He shall also invite 
Parties to the aforesaid Agreement to apply the 
amended text of this instrument as soon as the 
amendments are in force, even if they have not 
yet been able to become Parties to the present 
Protocol. 
 
Article 3: Signature 

The present Protocol shall be open for 
signature or acceptance by any of the Parties to 
the Agreement of 4 May 1910 for the 
Suppression of the Circulation of Obscene 
Publications, to which the Secretary-General has 
communicated for this purpose a copy of the 
present Protocol. 
 
Article 4: Eligibility 

States may become Parties to the present 
Protocol by: 

a) Signature without reservation as to 
acceptance; [1] 

b) Signature with reservation as to acceptance, 
followed by acceptance; 

c) Acceptance. 
Acceptance shall be effected by the 

deposit of a formal instrument with the 
Secretary-General of the United Nations. 
 
Article 5: Entry into Force 

The present Protocol shall come into 
force on the date on which two or more States 
shall have become parties thereto. [2] 

The amendments set forth in the Annex 
to the present Protocol shall come into force in 
respect of the Agreement of 4 May 1910 for the 
Suppression of the Circulation of Obscene 
Publications when thirteen Parties thereto shall 
have become Parties to the present Protocol, and 
consequently, any State becoming a Party to the 
Agreement after the amendments thereto have 
come into force shall become a Party to the 
Agreement as so amended. [3] 

Article 6: Deposit 
Upon the entry into force of the 

amendments set forth in the Annex to the present 
Protocol, the French Government shall deposit 
with the Secretary-General of the United Nations 
the original of the Agreement, together with the 
various documents which were in its custody by 
virtue of the functions which it exercised. 
 
Article 7: Authorization 

In accordance with paragraph (1) of 
Article 102 of the Charter of the United Nations 
and the regulations pursuant thereto adopted by 
the General Assembly, the Secretary-General of 
the United Nations is authorized to effect 
registration of the present Protocol and the 
amendments made in the Agreement by the 
present Protocol on the respective dates of their 
entry into force, and to publish the Protocol and 
the amended Agreement as soon as possible after 
registration. 
 
Article 8: Languages of Protocol 

The present Protocol, of which the 
Chinese, English, French, Russian and Spanish 
texts are equally authentic, shall be deposited in 
the archives of the United Nations Secretariat.  
The Agreement to be amended in accordance 
with the Annex being in the French language 
only, the French text of the Annex shall be 
authentic and the Chinese, English, Russian and 
Spanish texts shall be translations.  A certified 
copy of the Protocol, including the Annex, shall 
be sent by the Secretary-General to each of the 
Parties to the Agreement of 4 May 1910 for the 
Suppression of the Circulation of Obscene 
Publications, as well as to all Members of the 
United Nations. 

IN WITNESS WHEREOF the 
undersigned, being duly authorized thereto by 
their respective Governments, signed the present 
Protocol on the date appearing opposite their 
respective signatures. 
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DONE at Lake Success, New York, this 
fourth day of May one thousand nine hundred 
and forty-nine. 

 
ANNEX TO THE PROTOCOL AMENDING 

THE AGREEMENT FOR THE 
SUPPRESSION OF THE CIRCULATION 
OF OBSCENE PUBLICATIONS, SIGNED 

AT PARIS ON 4 MAY 1910 

Article 1: Establish or Designate an Authority 
The first paragraph shall read: 

“The Contracting Governments shall 
mutually make known to one another, through 
the Secretary-General of the United Nations, the 
authority established or designated in accordance 
with the present Article.” 

Article 4: Adherence of Non-Signatory States 
Article 4 shall read: 
 “Non-signatory States will be permitted 
to adhere to the present Agreement. They shall 
notify their intention to that effect by means of 
an instrument which shall be deposited in the 
archives of the United Nations.  The Secretary-
General of the United Nations shall send a 
certified copy of the said instrument to each one 
of the Contracting States and to all the Members 
of the United Nations, and at the same time 
apprise them of the date of deposit. 

“Six months after that date, the 
Agreement will go into effect throughout the 
territory of the adhering State, which will thereby 
become a Contracting State.” 
 

Article 5: Coming into Force and 
Denunciation 

The third paragraph shall read: 
“The denunciation shall be notified by 

any instrument which shall be deposited in the 
archives of the United Nations. the Secretary-
General of the United Nations shall send a 
certified copy thereof to each one of the 
Contracting States and to all the Members of the 

United Nations, and at the same time apprise 
them of the date of deposit.” 
 

Article 7: Applicability to Certain Territories 
The first paragraph shall read: 

“Should a Contracting State wish to 
enforce the present Agreement in one or more of 
its colonies, possessions or areas under consular 
jurisdiction, it shall notify its intention to that 
effect by an instrument which shall be deposited 
in the archives of the United Nations.  The 
Secretary-General of the United Nations shall 
send a certified copy to each of the Contracting 
States and to all the Members of the United 
Nations and the same time apprise them of the 
date of the deposit.” 
 
The third paragraph shall read: 

“The denunciation of the Agreement by 
one of the Contracting States on behalf of one or 
more of its colonies, possessions or consular 
court districts shall be effected in the form and 
under the conditions set forth in the first 
paragraph of this Article.  It shall take effect 
twelve months after the date of the deposit of the 
instrument of denunciation in the archives of the 
United Nations.” 
 

Status 
https://treaties.un.org/pages/ViewDetails.aspx?sr

c=TREATY&mtdsg_no=VIII-
5&chapter=8&lang=en 

In Force 
May 4, 1949, in accordance with article 5. [1] 
Signatories 15. Parties: 57.  
 

Participants (57) [1] 

Terms 
Acceptance (A); 
Definitive Signature (s);  
Succession (d)  
Signature (S);  

https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY&mtdsg_no=VIII-5&chapter=8&lang=en
https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY&mtdsg_no=VIII-5&chapter=8&lang=en
https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY&mtdsg_no=VIII-5&chapter=8&lang=en
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Australia Dec 8, 1949 s  
Austria Aug 4, 1950 s  
Belarus Sept 8, 1998 d 
Belgium May 20, 1949 S; 13 Oct 1952 A 
Brazil May 4, 1949 s 
Cambodia Mar 30, 1959 
Canada May 4, 1949 s  
China [2] [3] May 4, 1949 s  
Colombia June 1, 1949 S 
Cuba May 4, 1949 S; Dec 2, 1983 A 
Cyprus May 16, 1963 d 
Czech Republic [4] Dec 30, 1993 d  
Democratic Rep. of the Congo May 31, 1962 d 
Denmark Nov 21, 1949 S; Mar. 1, 1950 A 
Egypt May 9, 1949 S; Sept 16, 1949 A 
El Salvador May 5, 1949 S 
Fiji 1 Nov 1971 d  
Finland Oct 31, 1949 A 
France May 5, 1949 s  
Ghana Apr. 7, 1958 d 
Haiti [5] Aug. 26, 1953 
Iceland Oct 25, 1950 A 
India May 12, 1949 S; Dec 28, 1949 A 
Iran Dec 28, 1949 S; Dec 30, 1959 A 
Iraq June 1, 1949 S; Sept 14, 1950 A 
Ireland Feb 28, 1952 A 
Italy Nov 13, 1952 A 
Jamaica [5] July 30, 1964 a 
Jordon [5] May 11, 1959 a 
Lesotho Nov 28, 1975 d 
Liberia [5] Sept 16, 2005 A 
Luxembourg May 4, 1949 S; Mar 14, 1955 A 
Madagascar Apr 10, 1963 a 
Malawi July 22, 1965 a 
Malaysia Aug. 31, 1957 d 
Malta Mar 24, 1967 d 
Mauritius July 18, 1969 d 
Mexico July 22, 1952 A 
Montenegro [6] Oct 23, 2006 d 
Myanmar [5] May 13, 1949 a 
Netherlands June 2, 1949 S; Sept 26, 1950 A 
New Zealand Oct 14, 1950 s  
Norway May 4, 1949 s  

Pakistan May 13, 1949 S; May 4, 1951 A 
Romania [7] Nov 2, 1950 s  
Russian Federation [7] May 14, 1949 s  
Serbia [2] Mar 12, 2001 d 
Sierra Leone Mar 13, 1962 d 
Slovakia [4] May 28, 1993 d  
Solomon Islands Sept 3, 1981 d  
South Africa Sept 1, 1950 s  
Sri Lanka July 14, 1949 s  
Switzerland Sept 23, 1949 A 
Trinidad & Tobago Apr 11, 1966 d 
Turkey May 4, 1949 S; Sept 13, 1950 A 
United Kingdom [2] May 4, 1949 s  
United Republic of Tanzania Nov 28, 1962 a 
U.S.A. May 4, 1949 S; Aug 15, 1950 A 
Zambia Nov 1, 1974 d 

 
Notes 

[1] An instrument of acceptance of the Protocol 
was deposited on 2 December 1975 with the 
Secretary-General by the Government of the 
German Democratic Republic with a 
declaration. For the text of the declaration, 
see United Nations, Treaty Series, vol. 987, 
p. 410. A “notification of reapplication” of 
the Agreement of 4 May 1910 on behalf of 
the German Democratic Republic had been 
deposited with the Secretary-General on 4 
October 1974.  See also note 2 under 
“Germany” in the “Historical Information” 
section in the front matter of this volume. 
See also note 2 under “Germany” in the 
“Historical Information” section in the front 
matter of this volume. 

[2] Official Records of the General Assembly, 
Third Session, Part I, Resolutions (A/810), p. 
164. The Secretary-General, received on 6 
and 10 June 1997 communications regarding 
the status of Hong Kong from China and the 
United Kingdom of Great Britain and 
Northern Ireland with regard to the 
Agreement (chapter VIII-6) and Protocol 
(chapter VIII-4) (see also note 2 under  
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“China” and note 2 under “United Kingdom 
of Great Britain and Northern Ireland” in the 
“Historical Information” section in the front 
matter of this volume).  Upon resuming the 
exercise of sovereignty over Hong Kong, 
China notified the Secretary-General that the 
Agreement and the Protocol will also apply 
to the Hong Kong Special Administrative 
Region. 

On 17 December 2002, the Government of China 
informed the Secretary-General of the following: 

“On 1 July 2002, the Government of the 
HKSAR merged its Information Technology 
and Broadcasting Bureau and the Commerce 
and Industry Bureau into the Commerce 
Industry and Technology Bureau. 
Accordingly, the Commerce, Industry and 
Technology Bureau becomes the authority of 
the HKSAR charged with the duty provided 
for in Article 1 of the Agreement.”  

[3] See note concerning signatures, ratifications, 
accessions, etc., on behalf of China (note 1 
under “China” in the “Historical 
Information” section in the front matter of 
this volume). 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

[4] Czechoslovakia, by virtue of its acceptance 
on 21 June 1951 of the Protocol of 4 May 
1949 amending the Agreement of 1910, was 
a participant in the Agreement on that same 
date. See also note 1 under “Czech 
Republic” and note 1 under “Slovakia” in the 
“Historical Information” section in the front 
matter of this volume. 

[5] Ratification of or accession to the Convention 
of 12 September 1923 shall ipso facto, and 
without special notification, involve 
concomitant and full acceptance of the 
Agreement of 4 May 1910 [...] 

[6] See note 1 under “Montenegro” in the 
“Historical Information” section in the front 
matter of this volume. 

[7] The former Yugoslavia had accepted the 
Protocol on 29 April 1953. See also note 1 
under “Bosnia and Herzegovina”, “Croatia”, 
“former Yugoslavia”, “Slovenia”, “The 
Former Yugoslav Republic of Macedonia” 
and “Yugoslavia” in the “Historical 
Information” section in the front matter of 
this volume. 
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League of Nations: September 12, 1923  
https://treaties.un.org/doc/Treaties/1923/09/19230912%2006-01%20AM/Ch_VIII_03p.pdf 

Editor’s Note: Titling and Index added. 
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As amended UN Protocol 1947 
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UNITED NATIONS PROTOCOL  

Lake Success, New York, 1947 
https://treaties.un.org/doc/Treaties/1950/02/19500202%2010-46%20PM/Ch_VIII_01p.pdf  
Editor’s Note: Titling and Index added. 
 Page E 
Preamble 172 
Article 1: Legal Force and Effect 173 
Article 2: Amended Text 173 
Article 3: Signature 173 
Article 4: Eligibility 173 
Article 5: Entry into Force 173 

(1) Initial entry into force 173 
(2) Annex 173 

Article 6: Registration 173 
Article 7: Languages of Protocol 174 
Annex 174 

Article 8: Ratification 174 
Article 9: Subsequent Adhesion 174 
Article 10: No Reservations 174 
Article 11: Coming into Force 174 
Article 12: Denunciation 174 
Article 13: Exclusion of Certain Territories 174 
Article 14: Record 174 
Article 15: Disputes 174 
Article 16: Revisions 175 

 

Status 175 
Declarations & Reservations 175 
Notes 175 

 

https://treaties.un.org/doc/Treaties/1950/02/19500202%2010-46%20PM/Ch_VIII_01p.pdf
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Article 1: Punishable Offenses 
The High Contracting Parties agree to 

take all measures to discover, prosecute and 
punish any person engaged in committing any of 
the following offences, and accordingly agree 
that 

It shall be a punishable offence: 

(1) Make, produce or possess 
For purposes of or by way of trade or for 

distribution or public exhibition to make or 
produce or have in possession obscene writings, 
drawings, prints, paintings, printed matter, 
pictures, posters, emblems, photographs, 
cinematography films or any other obscene 
objects; 

(2)  Import, convey or export 
For the purposes above mentioned, to 

import, convey or export or cause to be imported, 
conveyed or exported any of the said obscene 
matters or things, or in any manner whatsoever 
to put them into circulation; 

(3) Carry on or take part in a business 
To carry on or take part in a business, 

whether public or private, concerned with any of 
the said obscene matters or things, or to deal in 
the said matters or things in any manner 
whatsoever, or to distribute them or to exhibit 
them publicly or to make a business of lending 
them; 

(4) Advertise 
To advertise or make known by any 

means whatsoever, in view of assisting in the 
said punishable circulation or traffic, that a 
person is engaged in any of the above punishable 
acts, or to advertise or to make known how or 
from whom the said obscene matters or things 
can be procured either directly or indirectly. 
 
Article 2: Amendable to the Courts 

Persons who have committed an offence 
falling under Article 1 shall be amenable to the 
Courts of the Contracting Party in whose 

territories the offence, or any of the constitutive 
elements of the offence, was committed.  They 
shall also be amenable, when the laws of the 
country shall permit it, to the Courts of the 
Contracting Party whose nationals they are, if 
they are found in its territories, even if the 
constitutive elements of the offence were 
committed outside such territories. 

Each Contracting Party shall, however, 
have the right to apply the maxim non bis in 
idem in accordance with the rules laid down in 
its legislation. 
 

Article 3: Rogatory Commissions 
The transmission of rogatory 

commissions relating to offences falling under 
the present Convention shall be effected either: 

(1) Judicial Authorities 
By direct communication between the 

judicial authorities; or 

(2)  Diplomatic or consular representatives 
Through the diplomatic or the consular 

representative of the country making the request 
in the country to which the request is made; this 
representative shall send the rogatory 
commission direct to the competent judicial 
authority or to the authority appointed by the 
Government of the country to which the request 
is made, and shall receive direct from such 
authority the papers showing the execution of the 
rogatory commission. 

In each of the above cases a copy of the 
rogatory commission shall always be sent to the 
supreme authority of the country to which 
application is made. 

(3) Diplomatic channels 
Or through diplomatic channels. Each 

Contracting Party shall notify to each of the other 
Contacting Parties the method or methods of 
transmission mentioned above which it will 
recognise for rogatory commissions of such 
Party. 
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Any difficulties which may arise in 
connection with transmission by methods (1) and 
(2) of the present Article shall be settled through 
diplomatic channels. 

Unless otherwise agreed, the rogatory 
commission shall be drawn up in the language of 
the authority to which request is made, or in a 
language agreed upon by the two countries 
concerned, or shall be accompanied by a 
translation in one of these two languages 
certified by a diplomatic of consular agent of the 
country making the request or certified on his 
oath by a translator of the country to which 
request is made. 

Execution of rogatory commissions shall 
not be subject to payment of taxes or expenses of 
any nature whatsoever. 

Nothing in this Article shall be construed 
as an undertaking on the part of the Contracting 
Parties to adopt in their Courts of Law any form 
or methods of proof contrary to their laws. 

 
Article 4: Necessary Measures 

Those of the Contracting Parties whose 
legislation is not at present adequate to give 
effect to the present Convention undertake to 
take, or to propose to their respective 
legislatures, the measures necessary for this 
purpose. 

 
Article 5: Search, Seizure, Detention and 

Destruction 
The Contracting Parties whose 

legislation is not at present sufficient for the 
purpose agree to make provision for the 
searching of any premises where there is reason 
to believe that the obscene matters or things 
mentioned in Article 1 or any thereof are being 
made or deposited for any of the purposes 
specified in the said Article, or in violation of its 
provisions, and for their seizure, detention and 
destruction. 

Article 6: Notification 
The Contracting Parties agree that, in 

case of any violation of the provisions of Article 
1 on the territory of one of the Contracting 
Parties where it appears that the matter or thing 
in respect of which the violation of such Article 
has occurred was produced in or imported from 
the territory of any other of the Contracting 
Parties, the authority designated in pursuance of 
the Agreement of May 4th, 1910, of such 
Contracting Party shall immediately render to the 
corresponding authority of the other Contracting 
Party, from whose country such matter or thing 
is believed to have come or in which it is 
believed to have been produced, full information 
so as to enable such authority to adopt such 
measures as shall appear to be suitable. 
 
Article 7: Language of Convention 

The present Convention, of which the 
French and English texts are authoritative, shall 
bear this day’s date, and shall be open for 
signature until March 31st, 1924, by any State 
represented at the Conference, by any Member of 
the League of Nations, and by any State to which 
the Council of the League of Nations shall have 
communicated a copy of the Convention for this 
purpose. 
 
Article 8: Ratification 

The present Convention is subject to 
ratification.  The instruments of ratification shall 
be deposited with the Secretary-General of the 
[League of Nations] * [United Nations] **, who 
shall notify the receipt of them to Members of 
the [League who are signatories of the Convention 
and to other signatory States] * [United Nations and 
to the non-member States to which the Secretary-
General has communicated a copy of the 
Convention] **. 

The Secretary-General of the [League of 
Nations] * [United Nations] ** shall immediately  
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communicate a certified copy of each of the 
instruments deposited, with reference to this 
Convention, to the Government of the French 
Republic. 

* Text 1923 
** Protocol 1947  

In compliance with the provisions of 
Article 18 of the Covenant of the League of 
Nations, the Secretary-General will register the 
present Convention upon the day of its coming 
into force. 

 

Article 9: Subsequent Adhesion 
[Members of the United Nations may 

accede to the present Convention. The same 
applies to non-member States to which the 
Economic and Social Council of the United 
Nations may decide officially to communicate 
the present Convention. 

Accession shall be effected by an 
instrument communicated to the Secretary-
General of the United Nations to be deposited in 
the archives of the Secretariat.  The Secretary-
General shall at once notify such deposit to 
Members of the United Nations and to the non-
member States to which the Secretary-General 
has communicated a copy of the Convention.] * 

* Protocol 1947  
1923-1947 

After March 31st, 1924, the present 
Convention may be adhered to by any State 
represented at the Conference which has not 
signed the Convention, by any Member of the 
League of Nations, or by any State to which the 
Council of the League of Nations shall have 
communicated a copy of the Convention for this 
purpose. 

Adhesion shall be effected by an 
instrument communicated to the Secretary-
General of the League of Nations to be 
deposited in the archives of the Secretariat.  The 
Secretary-General shall at once notify such 
deposit to all Members of the League of Nations 
signatories of the Convention and to other 
signatory States. 

Article 10: No Reservations 
Ratification of or adhesion to the present 

Convention shall ipso facto, and without special 
notification, involve concomitant and full 
acceptance of the Agreement of May 4th, 1910, 
which shall come into force on the same date as 
the Convention itself in the whole of the territory 
of the ratifying or adhering Member of the 
[League] * [United Nations] ** or State. 

Article 4 of the above-mentioned 
Agreement of May 4th, 1910, shall not, however, 
be invalidated by the preceding provision, but 
shall remain applicable should any State prefer to 
adhere to that Agreement only. 

* Text 1923 
** Protocol 1947  

 
Article 11: Coming into Force  

The present Convention shall come into 
force on the thirtieth day after the deposit of two 
ratifications with the Secretary-General of the 
League of Nations. 
 
Article 12: Denunciation 

The present Convention may be 
denounced by an instrument in writing addressed 
to the Secretary-General of the [League of 
Nations] * [United Nations] **.  The 
denunciation shall become effective one year 
after the date of the receipt of the instrument of 
denunciation by the Secretary-General, and shall 
operate only in respect of the Member of the 
[League of Nations] * [United Nations] ** or State 
which makes it. 

The Secretary-General of the [League of 
Nations] * [United Nations] ** shall notify the 
receipt of any such denunciation to all Members 
of the [League of Nations signatories of or adherents 
to the Convention and to other signatory or adherent 
States] * [United Nations and to the non-member 
States to which the Secretary-General has 
communicated a copy of the Convention] **. 

Denunciation of the present Convention 
shall not, ipso facto, involve the concomitant 



The Compleat Multilateral Copyright & Related 1886-2016  E - Global  
4. INTERNATIONAL CONVENTION FOR THE SUPPRESSION OF THE CIRCULATION OFAND 

TRAFFIC IN OBSCENE PUBLICATIONS  1923 

 
Compiler Press © 2016 

E 168 

denunciation of the Agreement of May 4, 1910, 
unless this is expressly stated in the instrument of 
notification. 

* Text 1923 
** Protocol 1947  

Article 13: Exclusion of Certain Territories * 
* Article 13 deleted, Protocol 1947  

1923-1947 
Any Member of the League of Nations 

or State signing or adhering to the present 
Convention may declare that its signature or 
adhesion does not include any or all of its 
colonies, overseas possessions, protectorates or 
territories under its sovereignty or authority, and 
may subsequently adhere separately on behalf 
of any such colony, overseas possession, 
protectorate or territory so excluded in its 
declaration. 

Denunciation may also be made 
separately in respect of any such colony, 
overseas possession, protectorate or territory 
under its sovereignty or authority, and the 
provisions of Article 12 shall apply to any such 
denunciation. 

Article 14: Record 
A special record shall be kept by the 

Secretary-General of the [League of Nations] * 
[United Nations] **, showing which of the 
parties have signed, ratified, adhered to or 
denounced the present Convention.  This record 
shall be open at all times to any of the Members 
of the [League of Nations or any State which has 
signed or adhered to the Convention] * [United 
Nations or any non-member State to which the 
Secretary-General has communicated a copy of 
the Convention] **.  

It shall be published as often as possible. 
* Text 1923 

** Protocol 1947  
 
Article 15: Disputes 

Disputes between the Parties relating to 
the interpretation or application of this 
Convention shall, if they cannot be settled by 

direct negotiation, be referred for decision to the 
[Permanent] * [International] ** Court of 
International Justice. In case either or both of the 
Parties to such a dispute should not be Parties to 
the [Protocol of Signature of the Permanent] * 
[International] ** Court of International Justice, 
the dispute shall be referred, at the choice of the 
Parties, either to the Permanent Court of 
International Justice or to arbitration. 

* Text 1923 
** Protocol 1947  

 
Article 16: Revisions 

Upon a request for a revision of the 
present Convention by five of the signatory or 
adherent Parties to the Convention, the [Council 
of the League of Nations] * [Economic and Social 
Council of the United Nations] ** shall call a 
conference for that purpose.  In any event, the 
Council will consider the desirability of calling a 
conference at the end of each period of five 
years. 

* Text 1923 
** Protocol 1947  

 
In faith whereof the above-named 

Plenipotentiaries have agreed the present 
Convention. 

Done at Geneva the twelfth day of 
September, one thousand nine hundred and 
twenty-three. [1] 

Status 
In Force, August 7, 1924 as amended 
Registration: Aug. 7, 1924, No. 685 [1]  

Participants (56) 
Terms 

Accession (a) 
Ratification (r) 
Succession (d)   

Afghanistan May 10t 1937 a  
Albania October 13, 1924 r 
Austria January 12, 1925 r 
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Belgium July 31, 1926 r 
Includes also the Belgian Congo and the 
mandated territory of Rwanda-Urundi.  

Brazil September 19, 1931 r 
Great Britain and Northern Ireland [2] 

December 11, 1925 r 
Does not include any of the Colonies, Overseas 
Possessions, Protectorates or Territories under 
His Britannic Majesty’s sovereignty or 
authority.  

Newfoundland Dec. 31, 1925 a  
Southern Rhodesia Dec. 31, 1925 a  
Barbados, Basutoland, Bechuanaland, British 
Honduras, British Solomon Islands 
Protectorate, Ceylon, Cyprus, Fiji, Gambia 
(Colony and Protectorate), Gibraltar, Gilbert 
and Ellice Islands, Gold Coast, Hong-Kong, 
Kenya (Colony and Protectorate), Leeward 
Islands, Malay States [(a) Federated Malay 
States; (b) Non-Federated Malay States: 
Brunei, Johore, Kedah, Kelantan, Trengganu], 
Malta, Mauritius, Nigeria [(a) Colony, (b) 
Protectorate, (c) Cameroons under British 
Mandate], Northern Rhodesia, Nyasaland, 
Seychelles, Sierra Leone (Colony and 
Protectorate), Somaliland, Straits Settlements, 
Swaziland, Tanganyika Territory, Trinidad 
and Tobago, Uganda, Windward Islands, 
Zanzibar November 3, 1926 a  
Bahamas, Bermuda, Falkland Islands and 
Dependencies, Palestine, St. Helena, 
Trans-Jordan May 23, 1927 a  
Jamaica August 22, 1927 a  
British Guiana Sept. 23, 1929 a  
Burma [3] 
Canada May 23, 1924 a  
Australia June 29, 1935 a  

including the territories of Papua and 
Norfolk Island and the mandated 
territories of New Guinea and Nauru  

New Zealand, including the mandated  
territory of Western Samoa December 
11th, 1925 r 

Union of South Africa, including the 
mandated territory of South West Africa 
Dec. 11, 1925 r 

Ireland September 15, 1930 r 
India December 11, 1925 r 

Bulgaria July 1, 1924 r 
China [4] February 24, 1926 r 
Colombia November 8, 1934 r 
Cuba September 20, 1934 r 
Czechoslovakia [5] April 11, 1927 r 
Denmark [6] May 6, 1930 r 

With regard to Article IV, see also Article I. 
The acts mentioned in Article I are punishable 
under the rules of Danish law only if they fall 
within the provisions of Article 184 of the 
Danish Penal Code, which inflicts penalties 
upon any person publishing obscene writings, 
or placing on sale, distributing, or otherwise 
circulating or publicly exposing obscene 
images.  Further, it is to be observed that the 
Danish legislation relating to the Press 
contains special provisions on the subject of 
the persons who may be prosecuted for Press 
offences.  The latter provisions apply to the 
acts covered by Article 184 in so far as these 
acts can be considered as Press offences.  The 
modification of Danish legislation on these 
points must await the revision of the Danish 
Penal Code, which is likely to be effected in 
the near future.  

Egypt October 29, 1924 a  
Estonia March 10, 1936 a  
Finland June 29, 1925 r 
France January 16, 1940 r 

The French Government does not 
assume any obligation as regards its 
colonies or Protectorates or the 
Territories placed under its mandate. 
Morocco May 7, 1940 a  

Germany May 11, 1925 r 
Greece October 9, 1929 r 
Guatemala October 25, 1933 a  
Hungary February 12, 1929 r 
Iran September 28, 1932 r 
Iraq April 26, 1929 a  
Italy July 8, 1924 r 
Japan [7] May 13, 1936 r 

The provisions of Article 15 of the 
Convention are in no way derogatory to 
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the acts of the Japanese judicial 
authorities in the application of Japanese 
laws and decrees.  

Latvia October 7, 1925 r 
Luxembourg [8] August 10, 1927 r 

Subject to reservation “that, in the 
application of the penal clauses of the 
Convention, the Luxembourg authorities 
will observe the closing paragraph of 
Article 24 of the Constitution of the 
Grand-Duchy, which provides that 
proceedings may not be taken against the 
publisher, printer or distributor if the 
author is known and if he is a 
Luxembourg subject residing in the 
Grand-Duchy”.  

San Marino April 21, 1926 a  
Monaco May 11, 1925 r 
Netherlands [9] September 13, 1927 r 

including Netherlands Indies, Surinam 
and Curaçao  

Norway May 8, 1929 a  
Paraguay October 21, 1933 a  
Poland March 8, 1927 r 
Portugal October 4, 1927 r 
Romania June 7, 1926 r 
Salvador July 2, 1937 r 
Spain December 19, 1924 r 
Switzerland January 20, 1926 r 
Thailand July 28, 1924 r 

The Thai Government reserve full right to 
enforce the provisions of the present 
Convention against foreigners in Thailand in 
accordance with the principles prevailing for 
applying Thai legislation to such foreigners.  

Turkey September 12, 1929 r 
Union of Soviet Socialist Republics  

July 8, 1935 a  
Yugoslavia former [10] May 2, 1929 r 
 
 
 

Signatures or accessions not yet perfected by 
ratification 

Argentine Republic (a), Costa Rica, Honduras, 
Lithuania, Panama, Peru (a), Uruguay 

Actions subsequent to the assumption of 
depositary functions by the Secretary-General of 

the United Nations 
 

Participants (7) [2] [11] [12] 
Terms 

Accession (a) 
Succession (d)   

Czech Republic [5] 30 Dec 1993 d  
Denmark [6] 21 Nov 1949 a 
Fiji 1 Nov 1971 d  
Mexico 9 Jan 1948  
Slovakia [5] 28 May 1993 d  
Solomon Islands 3 Sep 1981 d  
Zimbabwe 1 Dec 1998 d 

 
Notes 

[1] See League of Nations, Treaty Series, vol. 27, 
p. 213.  

[2] The Secretary-General, received on 6 and 10 
June 1997 communications regarding the 
status of Hong Kong from China and the 
United Kingdom of Great Britain and 
Northern Ireland (see also note 2 under 
“China” and note 2 under “United Kingdom 
of Great Britain and Northern Ireland” in the 
“Historical Information” section in the front 
matter of this volume). Upon resuming the 
exercise of sovereignty over Hong Kong, 
China notified the Secretary-General that the 
Convention will also apply to the Hong 
Kong Special Administrative Region 

In addition, the communication made by the 
Government of China contained the 
following reservation: 

[The Government of China] will not be bound 
by the provisions of article 15 of the [said 
Convention]. 

[3] See note 1 under “Myanmar” in the 
“Historical Information” section in the front 
matter of this volume.  

[4] See note concerning signatures, ratifications, 
accessions, etc., on behalf of China (note 1 
under “China” in the “Historical 
Information” section in the front matter of 
this volume). 
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[5] See note 1 under “Czech Republic” and note 
1 under “Slovakia” in the “Historical 
Information” section in the front matter of 
this volume 

[6] A notification of denunciation was received 
on 16 August 1967. In communicating this 
notification, the Government of Denmark 
has informed the Secretary-General that the 
denunciation was intended to apply also in 
relation to the States parties to the 1923 
Convention (chapter VIII.3) which had not 
yet become parties to the Protocol of 12 
November 1947 amending the said 
Convention (chapter VIII.1). The 
denunciation took effect on 16 August 1968. 

[7] By a communication dated February 14th, 
1936, the Japanese Government withdrew 
the declaration regarding Taiwan, Chosen, 
the leased territory of Kwantung, Karafuto 
and the territories under Japanese mandate, 
expressed at the time of signing the 
Convention.  For the text of that declaration, 
see League of Nations, Treaty Series, vol. 
27, p. 232.  

[8] This ratification, given subject to reservation, 
has been submitted to the signatory States for 
acceptance.  

[9] On 30 July 1985, the Secretary-General 
received from the Government of the 
Netherlands a notification of denunciation of 
the said Protocol and Convention. The 
notification specifies that the denunciation 
shall apply in respect of the Kingdom in 
Europe only and that the Protocol and the 
Convention will therefore remain in force in 
the Netherlands Antilles. The notification 
also indicated that the reason for the 
denunciation is the following: 

“… under the Act of 3 July 1985 (Bulletin 
of Acts, Orders and Decrees No. 385) the 
provisions of the Dutch Criminal Code 
were amended in such a way that it is no 
longer possible for the Netherlands to 
comply fully with the international 
obligations it assumed under the 
Convention. Article I of the Convention 

contains - inter alia - the obligation to make 
it a punishable offence to make, produce or 
have in possession, to import, convey or 
export obscene publications or any other 
obscene objects for the purposes of 
distribution or public exhibition. 

“The new provisions of the Dutch 
Criminal Code fulfill this requirement only 
with regard to the portrayal of - or to any 
medium of information which portrays - 
sexual activity involving persons under the 
age of sixteen (i.e. child pornography).  As 
regards the other forms of pornography, the 
shop windows, to send such images or 
objects unsolicited through the mail or to 
supply, offer or show them to children. 
Since the Convention does not contain any 
provision which would allow the 
Netherlands to make punishable only those 
offences included in the amended Criminal 
Code, the Government of the Kingdom of 
the Netherlands has no other choice than to 
denounce the Convention for the 
Netherlands.” 

[10] See note 1 under “Bosnia and Herzegovina”, 
“Croatia”, “former Yugoslavia”, “Slovenia”, 
“The Former Yugoslav Republic of 
Macedonia” and “Yugoslavia” in the 
“Historical Information” section in the front 
matter of this volume. 

[11] In a communication received by the 
Secretary-General on 21 February 1974, the 
Government of the German Democratic 
Republic stated that [it] had declared the 
reapplication of the Convention as from 18 
December 1958.  See also note 2 under 
“Germany” in the “Historical Information” 
section in the front matter of this volume. 

[12] In a notification received on 25 January 
1974, the Government of the Federal 
Republic of Germany denounced the 
Convention. The denunciation was 
accompanied by the following declaration:  

Under the Fourth Law for the Reform of 
Criminal Law, Section 184 of the German 
Criminal Code as amended by Article 1 of 
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this Law, departs in certain respects from 
the rules laid down in the International 
Convention of 12 September 1923 for the 
Suppression of the Circulation of and 
Traffic in Obscene Publications. The 
Government of the Federal Republic of 
Germany found it necessary, therefore, to 
denounce this International Convention.  

In its original version Section 184 of 
the Criminal Code contained a general 
prohibition to produce and circulate obscene 
publications. The newly adopted paragraphs 
of that Section, which will enter into force 14 
months after the promulgation of the Fourth 
Law of 25 November 1973 for the Reform of 
Criminal Law, contain the following 
provisions:  

1. It is prohibited to make or produce and to 
distribute sadistic, pedophilic and 
sodomitic publications of a pornographic 
nature.  

2. It continues to be prohibited to show 
pornographic motion pictures in public 
cinemas.  

3. In respect of other pornographic 
publications, the following rules are 
upheld: Protection of the general public 
(e.g. the exhibition of pornographic 
publications is prohibited), protection of 
persons who do not wish to be 
confronted with pornography (it is 
forbidden to send unsolicited 
pornographic publications), and 
protection of youth (to protect the young, 
certain marketing methods such as mail 
order trade are prohibited; in addition, 
the Law places a total ban on advertising 
pornographic publications).  

See note 2 under “Germany” in the “Historical 
Information” section in the front matter of this 
volume. 
 
 
 
 

PROTOCOL TO AMEND THE 
CONVENTION FOR THE SUPPRESSION 

OF THE CIRCULATION OF, AND 
TRAFFIC IN, OBSCENE PUBLICATIONS 

UNITED NATIONS signed at Lake Success, 
New York, on 12 November 1947  

Preamble 
THE PARTIES TO THE PRESENT 
PROTOCOL, 

CONSIDERING that under the 
Convention for the Suppression of the 
Circulation of and Traffic in Obscene 
Publications, concluded at Geneva on 12 
September 1923, [1] the League of Nations was 
invested with certain functions and powers for  
whose continued performance it is necessary to 
make provisions in consequence of the 
dissolution of the League of Nations, and 

CONSIDERING that it is expedient that 
these functions and powers should be performed 
henceforth by the United Nations, 
HEREBY AGREE as follows: 
 
Article 1: Legal Force and Effect 

The Parties to the present Protocol 
undertake that as between themselves they will, 
in accordance with the provisions of the present 
Protocol, attribute full legal force and effect to, 
and duly apply the amendments to this 
instrument which are set forth in the annex to the 
present Protocol. 
 
Article 2: Amended Text 

The Secretary-General shall prepare the 
text of the Convention of 12 September 1923 for 
the Suppression of the Circulation of and Traffic 
in Obscene Publications as revised in accordance 
with the present Protocol, and shall send copies 
for their information to the Government of every 
Member of the United Nations and every non-
member State to which this Protocol is open for 
signature or acceptance. He shall also invite 
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Parties to the aforesaid Convention to apply the 
amended text of this instrument as soon as the 
amendments are in force, even if they have not 
yet been able to become Parties to the present 
Protocol. 
 
Article 3: Signature 

The present Protocol shall be open for 
signature or acceptance by any of the Parties to 
the Convention of 12 September 1923 for the 
Suppression of the Circulation of and Traffic in 
Obscene Publications, to which the Secretary-
General has communicated a copy of this 
Protocol. 

 
Article 4: Eligibility 

States may become Parties to the present 
Protocol by 

a) Signature without reservation as to 
approval; or [2]  

b) Acceptance, which shall be effected by the 
deposit of a formal instrument with the 
Secretary-General of the United Nations. 

 
Article 5: Entry into Force 
(1) Initial entry into force 

The present Protocol shall come into 
force on the date on which two or more States 
shall have become Parties thereto. [3]  

(2) Annex 
The amendments set forth in the annex 

to the present Protocol shall come into force 
when a majority of the Parties to the Convention 
of 12 September 1923 for the Suppression of the 
Circulation of and Traffic in Obscene 
Publications have become Parties to the present 
Protocol [4], and consequently any State 
becoming a Party to the Convention after the 
amendments thereto have come into force shall 
become a Party to the Convention as so 
amended. 
 

Article 6: Registration 
In accordance with paragraph (1) of 

Article 102 of the Charter of the United Nations 
and the regulations pursuant thereto adopted by 
the General Assembly, the Secretary-General of 
the United Nations is authorized to effect 
registration of the present Protocol and the 
amendments made in the Convention by the 
present Protocol on the respective dates of their 
entry into force, and to publish the Protocol and 
the amended Convention as soon as possible 
after registration. 
 
Article 7: Languages of Protocol 

The present Protocol, of which the 
Chinese, English, French, Russian and Spanish 
texts are equally authentic, shall be deposited in 
the archives of the United Nations Secretariat.  
The Convention to be amended in accordance 
with the annex being in the English and French 
languages only, the English and French texts of 
the annex shall be equally authentic texts, and 
the Chinese, Russian and Spanish texts will be 
translations. 

A certified copy of the Protocol, 
including the annex, shall be sent by the 
Secretary-General to each of the Parties to the 
Convention of 12 September 1923 for the 
Suppression of the Circulation of and Traffic in 
Obscene Publications, and to all States Members 
of the United Nations. 

 
 
IN WITNESS WHEREOF the 

undersigned, being duly authorized thereto by 
their respective Governments, signed the present 
Protocol on the dates appearing opposite their 
respective signatures. 

 
DONE at Lake Success, New York, this 

twelfth day of November, one thousand nine 
hundred and forty-seven. 
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Annex 
Article 8: Ratification 

The first and second paragraphs, shall 
read: 

The present Convention is subject 
to ratification. The instruments of 
ratification shall be deposited with the 
Secretary-General of the United Nations, 
who shall notify the receipt of them to the 
Members of the United Nations and to the 
non-member States to which the Secretary-
General has communicated a copy of the 
Convention. 

The Secretary-General of the 
United Nations shall immediately 
communicate a certified copy of each of the 
instruments deposited with reference to this 
Convention to the Government of the 
French Republic. 

 
Article 9: Subsequent Adhesion 

Shall read: 
Members of the United Nations 

may accede to the present Convention. The 
same applies to non-member States to 
which the Economic and Social Council of 
the United Nations may decide officially to 
communicate the present Convention. 

Accession shall be effected by an 
instrument communicated to the Secretary-
General of the United Nations to be 
deposited in the archives of the Secretariat.  
The Secretary-General shall at once notify 
such deposit to Members of the United 
Nations and to the non-member States to 
which the Secretary-General has 
communicated a copy of the Convention. 

 
Article 10: No Reservations 

In article 10: Member of the United 
Nations shall be substituted for Member of the 
League. 

Article 12: Denunciation [1] 
In the first paragraph, the Secretary-

General of the United Nations shall be 
substituted for the Secretary-General of the 
League of Nations, and Members of the United 
Nations shall be substituted for Members of the 
League of Nations. 
 
Article 12: Denunciation [2] 

The second paragraph, shall read: 
The Secretary-General of the 

United Nations shall notify the receipt of 
any such denunciation to all Members of 
the United Nations and to the non-member 
States to which the Secretary-General has 
communicated a copy of the Convention. 

 
Article 13: Exclusion of Certain Territories 
 Article 13 shall be deleted 
 
Article 14: Record 

Article 14 shall read: 
A special record shall be kept by 

the Secretary-General of the United 
Nations, showing which of the Parties have 
signed, ratified, acceded to or denounced 
the present Convention. This record shall 
be open at all times to any of the Members 
of the United Nations or any non-member 
State to which the Secretary-General has 
communicated a copy of the Convention. 

It shall be published as often as 
possible. 

 
Article 15: Disputes 

In Article 15 the International Court of 
Justice shall be substituted for the Permanent 
Court of International Justice, and the Statute of 
the International Court of Justice shall be 
substituted for the Protocol of Signature of the 
Permanent Court of International Justice. 
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Article 16: Revisions 
In Article 16 the Economic and Social 

Council of the United Nations shall be 
substituted for the Council of the League of 
Nations. 

Status 
In Force: 12 November 1947, in accordance with 

article 5. [1]  
Text: United Nations, Treaty Series, vol. 46, p. 

169.  
Participants (34) 

https://treaties.un.org/pages/ViewDetails.aspx?s
rc=TREATY&mtdsg_no=VIII-

1&chapter=8&lang=en 
Terms 

Signature: (S) 
Definitive Signature (s) 
Acceptance (a) 
Succession (d)  

Afghanistan 12 Nov 1947 s  
Albania 25 Jul 1949 a 
Australia 13 Nov 1947 s  
Austria 4 Aug 1950 s  
Belgium 12 Nov 1947 s  
Brazil 17 Mar 1948 S; 3 Apr 1950 a 
Canada 24 Nov 1947 s  
China [4] [5] 12 Nov 1947 s  
Cuba Dec 1983 a 
Czech Republic [6] 30 Dec 1993 d  
Denmark [7] 12 Nov 1947 S; 21 Nov 1949 a 
Egypt 12 Nov 1947 s  
Fiji 1 Nov 1971 d  
Finland 6 Jan 1949 a 
Greece 9 Mar 1951 S; 5 Apr 1960 a 
Guatemala 9 Jul 1948 S; 26 Aug 1949 a  
Hungary 2 Feb 1950 s  
India 12 Nov 1947 s  
Iran 16 Jul 1953 S 
Ireland 28 Feb 1952 a 
Italy 16 Jun 1949 s  
Luxembourg 12 Nov 1947 S; 14 Mar 1955 a 
Mexico 4 Feb 1948 a  
Myanmar 13 May 1949 s  
Netherlands [8] 12 Nov 1947 S; 7 Mar 1949a  

New Zealand [9] 28 Oct 1948 s  
Norway 12 Nov 1947 S; 28 Nov 1947 a 
Pakistan 12 Nov 1947 s  
Poland 21 Dec 1950 a 
Romania 2 Nov 1950 s  
Russian Federation 18 Dec 1947 s  
Serbia [10] 12 Mar 2001 d 
Slovakia [6] 28 May 1993 d  
Solomon Islands 3 Sep 1981 d  
South Africa 12 Nov 1947 s  
Turkey 12 Nov 1947 s  
United Kingdom 16 May 1949 s  
Declarations and Reservations 
 Unless otherwise indicated, the 
declarations and reservations were made upon 
definitive signature, acceptance or succession.  

Cuba 
Declaration:  

The Government of the Republic of 
Cuba considers that the content of Article 9 of 
the Convention of 1923, as amended by the 
Protocol, is discriminatory in character in that it 
denies a number of States the right of accession, 
thus violating the principle of the sovereign 
equality of States.  
Reservation:  

The Government of the Republic of 
Cuba considers, with respect to the provisions 
contained in Article 15 of the Convention of 
1923, as amended by the Protocol, that 
differences in interpretation or implementation of 
that article must be resolved by direct 
negotiations through the diplomatic channel.  

Notes 
[1] The amendments set forth in the annex to the 

Protocol entered into force on 2 February 
1950, in accordance with paragraph (2) of 
Article 5 of the Protocol.  

[2] Official Records of the General Assembly, 
Second Session, Resolutions (A/519), p. 32.  

[3] An instrument of acceptance of the Protocol 
was deposited on 2 December 1975 with the 
Secretary-General on behalf of the 
Government of the German Democratic 
Republic.  A “notification of reapplication” 

https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY&mtdsg_no=VIII-1&chapter=8&lang=en
https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY&mtdsg_no=VIII-1&chapter=8&lang=en
https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY&mtdsg_no=VIII-1&chapter=8&lang=en
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of the Convention of 1923 by the German 
Democratic Republic had been deposited 
with the Secretary-General on 21 February 
1974.  See also note 2 under “Germany” in 
the “Historical Information” section in the 
front matter of this volume.  

[4] See note concerning signatures, ratifications, 
accessions, etc., on behalf of China (note 1  
under “China” in the “Historical 
Information” section in the front matter of 
this volume).  

[5] On 6 June 1997, Secretary-General received a 
communication regarding the status of Hong 
Kong from China (see also note 2 under 
“China” in the “Historical Information” 
section in the front matter of this volume.  
Upon resuming the exercise of sovereignty 
over Hong Kong, China notified the 
Secretary-General that the Protocol will also 
apply to the Hong Kong Special 
Administrative Region. 

[6] Czechoslovakia had signed the Protocol 
definitively on 12 November 1947.  See also 
note 1 under “Czech Republic” and note 1 
under “Slovakia” in the “Historical 
Information” section in the front matter of 
this volume.  

[7] A notification of denunciation was received 
on 16 August 1967.  In communicating this 
notification, the Government of Denmark 
has informed the Secretary-General that the 
denunciation was intended to apply also in 
relation to the States parties to the 1923 
Convention (chapter VIII.3) which had not 
yet become parties to the Protocol of 12 
November 1947 amending the said 
Convention (chapter VIII.1).  The 
denunciation took effect on 16 August 1968. 

[8] On 30 July 1985, the Secretary-General 
received from the Government of the 
Netherlands a notification of denunciation of 
the said Protocol and Convention.  The 
notification specifies that the denunciation 
shall apply in respect of the Kingdom in 
Europe only and that the Protocol and the 
Convention will therefore remain in force in 

the Netherlands Antilles. The notification 
also indicated that the reason for the 
denunciation is the following: 

“. . . under the Act of 3 July 1985 (Bulletin 
of Acts, Orders and Decrees No. 385) the 
provisions of the Dutch Criminal Code 
were amended in such a way that it is no 
longer possible for the Netherlands to 
comply fully with the international 
obligations it assumed under the 
Convention.  Article I of the Convention 
contains - inter alia - the obligation to 
make it a punishable offence to make, 
produce or have in possession, to import, 
convey or export obscene publications or 
any other obscene objects for the purposes 
of distribution or public exhibition. 

The new provisions of the Dutch 
Criminal Code fulfill this requirement only 
with regard to the portrayal of - or to any 
medium of information which portrays - 
sexual activity involving persons under the 
age of sixteen (i.e. child pornography).  As 
regards the other forms of pornography, the 
shop windows, to send such images or 
objects unsolicited through the mail or to 
supply, offer or show them to children.  
Since the Convention does not contain any 
provision which would allow the 
Netherlands to make punishable only those 
offences included in the amended Criminal 
Code, the Government of the Kingdom of 
the Netherlands has no other choice than to 
denounce the Convention for the 
Netherlands.” 

[9] See note 1 under “New Zealand” regarding 
Tokelau in the “Historical Information” 
section in the front matter of this volume. 

[10] The former Yugoslavia had signed Protocol 
definitively on 12 November 1947. See also 
note 1 under “Bosnia and Herzegovina”, 
“Croatia”, “former Yugoslavia”, “Slovenia”, 
“The Former Yugoslav Republic of 
Macedonia” and “Yugoslavia” in the 
“Historical Information” section in the front 
matter of this volume. 
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General Agreement on Tariffs and Trade 
Havana: October 30, 1947 
https://www.wto.org/english/docs_e/legal_e/gatt47_01_e.htm 
Editor’s Note: Copyright-related only 
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PART II 
Article 3: National Treatment on Internal 

Taxation and Regulation 
(10) Quantitative cinematograph regulations 

The provisions of this Article shall not 
prevent any contracting party from establishing 
or maintaining internal quantitative regulations 
relating to exposed cinematograph films and 
meeting the requirements of Article 4.  
 
Article 4: Special Provisions relating to 

Cinematograph Films  
If any contracting party establishes or 

maintains internal quantitative regulations 
relating to exposed cinematograph films, such 
regulations shall take the form of screen quotas 
which shall conform to the following 
requirements:  

a) Screen quotas may require the exhibition of 
cinematograph films of national origin 
during a specified minimum proportion of 
the total screen time actually utilized, 
over a specified period of not less than 
one year, in the commercial exhibition of 
all films of whatever origin, and shall be 
computed on the basis of screen time per 
theatre per year or the equivalent thereof;  

b) With the exception of screen time reserved 
for films of national origin under a screen 
quota, screen time including that released 
by administrative action from screen time 
reserved for films of national origin, shall 
not be allocated formally or in effect 
among sources of supply;  

c) Notwithstanding the provisions of 
subparagraph b) of this Article, any 
contracting party may maintain screen 
quotas conforming to the requirements of 
subparagraph a) of this Article which 
reserve a minimum proportion of screen 
time for films of a specified origin other 
than that of the contracting party 
imposing such screen quotas; provided 
that no such minimum proportion of 
screen time shall be increased above the 
level in effect on April 10, 1947;  

d) Screen quotas shall be subject to 
negotiation for their limitation, 
liberalization or elimination.  

 
Article 20: General Exceptions  

Subject to the requirement that such 
measures are not applied in a manner which 
would constitute a means of arbitrary or 

https://www.wto.org/english/docs_e/legal_e/gatt47_01_e.htm
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unjustifiable discrimination between countries 
where the same conditions prevail, or a 
disguised restriction on international trade, 
nothing in this Agreement shall be construed to 
prevent the adoption or enforcement by any 
contracting party of measures:  

a) necessary to protect public morals;  

d) necessary to secure compliance with laws 
or regulations which are not inconsistent 
with the provisions of this Agreement, 
including those relating to customs 
enforcement, the enforcement of 
monopolies operated under paragraph 4 
of Article II and Article XVII, the 
protection of patents, trade marks and 
copyrights, and the prevention of 
deceptive practices;  

f) imposed for the protection of national 
treasures of artistic, historic or 
archaeological value;  

 

Status 
In Force 

Participants (161) 
https://www.wto.org/english/thewto_e/whatis_e/t

if_e/org6_e.htm 
 
Albania 8 September 2000 
Angola 23 November 1996 (GATT: 8 April 1994) 
Antigua and Barbuda 1 January 1995 (GATT: 30 

March 1987) 
Argentina 1 January 1995 (GATT: 11 October 1967) 
Armenia 5 February 2003 
Australia 1 January 1995 (GATT: 1 January 1948) 
Austria 1 January 1995 (GATT: 19 October 1951) 
Bahrain, Kingdom of 1 January 1995 (GATT: 13 

December 1993) 
Bangladesh 1 January 1995 (GATT: 16 December 

1972) 
Barbados 1 January 1995 (GATT: 15 February 

1967) 
Belgium 1 January 1995 (GATT: 1 January 1948) 
Belize 1 January 1995 (GATT: 7 October 1983) 

Benin 22 February 1996 (GATT: 12 September 
1963) 

Bolivia, Plurinational State of 12 September 1995 
(GATT: 8 September 1990) 

Botswana 31 May 1995 (GATT: 28 August 1987) 
Brazil 1 January 1995 (GATT: 30 July 1948) 
Brunei Darussalam 1 January 1995 (GATT: 9 

December 1993) 
Bulgaria 1 December 1996 
Burkina Faso 3 June 1995 (GATT: 3 May 1963) 
Burundi 23 July 1995 (GATT: 13 March 1965) 
Cabo Verde 23 July 2008  
Cambodia 13 October 2004 
Cameroon 13 December 1995 (GATT: 3 May 1963) 
Canada 1 January 1995 (GATT: 1 January 1948) 
Central African Republic 31 May 1995 (GATT: 3 

May 1963) 
Chad 19 October 1996 (GATT: 12 July 1963) 
Chile 1 January 1995 (GATT: 16 March 1949) 
China 11 December 2001 
Colombia 30 April 1995 (GATT: 3 October 1981) 
Congo 27 March 1997 (GATT: 3 May 1963) 
Costa Rica 1 January 1995 (GATT: 24 November 

1990) 
Côte d'Ivoire 1 January 1995 (GATT: 31 December 

1963) 
Croatia 30 November 2000 
Cuba 20 April 1995 (GATT: 1 January 1948) 
Cyprus 30 July 1995 (GATT: 15 July 1963) 
Czech Republic 1 January 1995 (GATT: 15 April 

1993) 
Democratic Republic of the Congo 1 January 1997 
Denmark 1 January 1995 (GATT: 28 May 1950) 
Djibouti 31 May 1995 (GATT: 16 December 1994) 
Dominica 1 January 1995 (GATT: 20 April 1993) 
Dominican Republic 9 March 1995 (GATT: 19 May 

1950) 
Ecuador 21 January 1996 
Egypt 30 June 1995 (GATT: 9 May 1970) 
El Salvador 7 May 1995 (GATT: 22 May 1991) 
Estonia 13 November 1999 
European Union (formerly European Communities) 

1 January 1995  
Fiji 4 January 1996 (GATT: 16 November 1993) 
Finland 1 January 1995 (GATT: 25 May 1950) 

https://www.wto.org/english/thewto_e/whatis_e/tif_e/org6_e.htm
https://www.wto.org/english/thewto_e/whatis_e/tif_e/org6_e.htm
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France 1 January 1995 (GATT: 1 January 1948) 
Gabon 1 January 1995 (GATT: 3 May 1963) 
The Gambia 23 October 1996 (GATT: 22 February 

1965) 
Georgia 14 June 2000 
Germany 1 January 1995 (GATT: 1 October 1951) 
Ghana 1 January 1995 (GATT: 17 October 1957) 
Greece 1 January 1995 (GATT: 1 March 1950) 
Grenada 22 February 1996 (GATT: 9 February 

1994) 
Guatemala 21 July 1995 (GATT: 10 October 1991) 
Guinea 25 October 1995 (GATT: 8 December 1994) 
Guinea-Bissau 31 May 1995 (GATT: 17 March 

1994) 
Guyana 1 January 1995 (GATT: 5 July 1966) 
Haiti 30 January 1996 (GATT: 1 January 1950) 
Honduras 1 January 1995 (GATT: 10 April 1994) 
Hong Kong, China 1 January 1995 (GATT: 23 April 

1986) 
Hungary 1 January 1995 (GATT: 9 September 1973) 
Iceland 1 January 1995 (GATT: 21 April 1968) 
India 1 January 1995 (GATT: 8 July 1948) 
Indonesia 1 January 1995 (GATT: 24 February 

1950) 
Ireland 1 January 1995 (GATT: 22 December 1967) 
Israel 21 April 1995 (GATT: 5 July 1962) 
Italy 1 January 1995 (GATT: 30 May 1950) 
Jamaica 9 March 1995 (GATT: 31 December 1963) 
Japan 1 January 1995 (GATT: 10 September 1955) 
Jordan 11 April 2000 
Kenya 1 January 1995 (GATT: 5 February 1964) 
Korea, Republic of 1 January 1995 (GATT: 14 April 

1967) 
Kuwait, the State of 1 January 1995 (GATT: 3 May 

1963) 
Kyrgyz Republic 20 December 1998 
Lao People’s Democratic Republic 2 February 2013 
Latvia 10 February 1999 
Lesotho 31 May 1995 (GATT: 8 January 1988) 
Liechtenstein 1 September 1995 (GATT: 29 March 

1994) 
Lithuania 31 May 2001 
Luxembourg 1 January 1995 (GATT: 1 January 

1948) 

Macao, China 1 January 1995 (GATT: 11 January 
1991) 

Madagascar 17 November 1995 (GATT: 30 
September 1963) 

Malawi 31 May 1995 (GATT: 28 August 1964) 
Malaysia 1 January 1995 (GATT: 24 October 1957) 
Maldives 31 May 1995 (GATT: 19 April 1983) 
Mali 31 May 1995 (GATT: 11 January 1993) 
Malta 1 January 1995 (GATT: 17 November 1964) 
Mauritania 31 May 1995 (GATT: 30 September 

1963) 
Mauritius 1 January 1995 (GATT: 2 September 

1970) 
Mexico 1 January 1995 (GATT: 24 August 1986) 
Moldova, Republic of 26 July 2001 
Mongolia 29 January 1997 
Montenegro 29 April 2012 
Morocco 1 January 1995 (GATT: 17 June 1987) 
Mozambique 26 August 1995 (GATT: 27 July 1992) 
Myanmar 1 January 1995 (GATT: 29 July 1948) 
Namibia 1 January 1995 (GATT: 15 September 

1992) 
Nepal 23 April 2004 
Netherlands 1 January 1995 (GATT: 1 January 

1948) 
New Zealand 1 January 1995 (GATT: 30 July 1948) 
Nicaragua 3 September 1995 (GATT: 28 May 1950) 
Niger 13 December 1996 (GATT:  31 December 

1963) 
Nigeria 1 January 1995 (GATT: 18 November 1960) 
Norway 1 January 1995 (GATT: 10 July 1948) 
Oman 9 November 2000 
Guinea 9 June 1996 (GATT: 16 December 1994) 
Paraguay 1 January 1995 (GATT: 6 January 1994) 
Peru 1 January 1995 (GATT: 7 October 1951) 
Philippines 1 January 1995 (GATT: 27 Dec. 1979) 
 
Poland 1 July 1995 (GATT: 18 October 1967) 
Portugal 1 January 1995 (GATT: 6 May 1962) 
Qatar 13 January 1996 (GATT: 7 April 1994) 
Romania 1 January 1995 (GATT: 14 November 

1971) 
Russian Federation 22 August 2012 
Rwanda 22 May 1996 (GATT: 1 January 1966) 
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Saint Kitts and Nevis 21 February 1996 (GATT: 24 
March 1994) 

Saint Lucia 1 January 1995 (GATT: 13 April 1993) 
Saint Vincent & the Grenadines 1 January 1995 

(GATT: 18 May 1993) 
Samoa 10 May 2012 
Saudi Arabia, Kingdom of 11 December 2005 
Senegal 1 January 1995 (GATT: 27 September 

1963) 
Seychelles 26 April 2015 
Sierra Leone 23 July 1995 (GATT: 19 May 1961) 
Singapore 1 January 1995 (GATT: 20 August 1973) 
Slovak Republic 1 January 1995 (GATT: 15 April 

1993) 
Slovenia 30 July 1995 (GATT: 30 October 1994) 
Solomon Islands 26 July 1996 (GATT: 28 December 

1994) 
South Africa 1 January 1995 (GATT: 13 June 1948) 
Spain 1 January 1995 (GATT: 29 August 1963) 
Sri Lanka 1 January 1995 (GATT: 29 July 1948) 
Suriname 1 January 1995 (GATT: 22 March 1978) 
Swaziland 1 January 1995 (GATT: 8 February 1993) 
Sweden 1 January 1995 (GATT: 30 April 1950) 
Switzerland 1 July 1995 (GATT: 1 August 1966) 
Chinese Taipei 1 January 2002 
Tajikistan 2 March 2013 
Tanzania 1 January 1995 (GATT: 9 December 1961) 
Thailand 1 January 1995 (GATT: 20 November 

1982) 
The former Yugoslav Republic of Macedonia 

(FYROM) 4 April 2003 
Togo 31 May 1995 (GATT: 20 March 1964) 
Tonga 27 July 2007 
Trinidad and Tobago 1 March 1995 (GATT: 23 

October 1962) 
Tunisia 29 March 1995 (GATT: 29 August 1990) 
Turkey 26 March 1995 (GATT: 17 October 1951) 
Uganda 1 January 1995 (GATT: 23 October 1962) 
Ukraine 16 May 2008 
United Arab Emirates 10 April 1996 (GATT: 8 

March 1994) 
United Kingdom 1 January 1995 (GATT: 1 January 

1948) 
United States of America 1 January 1995 (GATT: 1 

January 1948) 
Uruguay 1 January 1995 (GATT: 6 December 1953) 
Vanuatu 24 August 2012 

Venezuela, Bolivarian Republic of 1 January 1995 
(GATT: 31 August 1990) 

Viet Nam 11 January 2007 
Yemen 26 June 2014 
Zambia 1 January 1995 (GATT: 10 February 1982) 
Zimbabwe 5 March 1995 (GATT: 11 July 1948) 

 
Observer governments  

Afghanistan 
Algeria 
Andorra 
Azerbaijan 
Bahamas 
Belarus 
Bhutan 
Bosnia and Herzegovina 
Comoros 
Equatorial Guinea 
Ethiopia 
Holy See (Vatican)  
Iran 
Iraq 
Kazakhstan 
Lebanese Republic 
Liberia, Republic of 
Libya 
Sao Tomé and Principe 
Serbia 
Sudan 
Syrian Arab Republic 
Uzbekistan 

Note: With the exception of the Holy See, observers 
must start accession negotiations within five 
years of becoming observers. 
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UNESCO General Conference at its third session,  
Beirut: December 10, 1948 

Beirut Agreement 
http://portal.unesco.org/en/ev.php-URL_ID=12064&URL_DO=DO_TOPIC&URL_SECTION=201.html 

Editor’s Note: Titling and Index added. 
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Preamble 
The governments of the States signatory 

to the present Agreement, 
Being convinced that in facilitating the 

international circulation of visual and auditory 
materials of an educational, scientific and 
cultural character, the free flow of ideas by word 
and image will be promoted and the mutual 
understanding of peoples thereby encouraged, in 
conformity with the aims of the United Nations 
Educational, Scientific and Cultural 
Organization, 

Have agreed as follows: 
 
Article 1: Educational, Scientific or Cultural 

Nature 
The present Agreement shall apply to 

visual and auditory materials of the types 
specified in Article 2 which are of an 
educational, scientific or cultural character. 

Visual and auditory materials shall be 
deemed to be of an educational, scientific and 
cultural character: 

a) when their primary purpose or effect is to 
instruct or inform through the 
development of a subject or aspect of a 
subject, or when their content is such as 
to maintain, increase or diffuse 
knowledge, and augment international 
understanding and goodwill; and 

b) when the materials are representative, 
authentic, and accurate; and 

c) when the technical quality is such that it 
does not interfere with the use made of 
the material. 

 
Article 2: Material 

The provisions of the preceding article 
shall apply to visual and auditory materials of 
the following types and forms: 

a) Films, filmstrips and microfilm in either 
negative form, exposed and developed, or 
positive form, printed and developed; 

b) Sound recordings of all types and forms; 
c) Glass slides: models static and moving; 

wall charts, maps and posters. 
These materials are hereinafter referred 

to as ‘material’. 
 
Article 3: Customs Duties and Internal 

Charges 
(1) Customs duties and other charges 

Each of the contracting States shall 
accord, within six months from the coming into 
force of the present Agreement with respect to 
that State, exemption from all customs duties 
and quantitative restrictions and from the 
necessity of applying for an import licence in 
respect of the importation, either permanent or 
temporary, of material originating in the territory 
of any of the other contracting States. 

(2) Internal taxes and other charges 
Nothing in this Agreement shall exempt 

material from those taxes, fees, charges or 
exactions which are imposed on the import of all 
articles without exception and without regard to 
their nature and origin, even though such articles 
are exempt from customs duties; such taxes, fees 
and exactions shall include, but are not limited 
to, nominal statistical fees and stamp duties. 

(3) National treatment 
Material entitled to the privileges 

provided by paragraph (1) of this article shall be 
exempt, in the territory of the country of entry, 
from all internal taxes, fees, charges or exactions 
other or higher than those imposed on like 
products of that country, and shall be accorded 
treatment no less favourable than that accorded 
like products of that country in respect of all 
internal laws, regulations or requirements 
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affecting its sale, transportation of distribution or 
affecting its processing, exhibition or other use. 

(4) Material from State not party to this 
Agreement 

Nothing in this Agreement shall require 
any contracting State to deny the treatment 
provided for in this article to like material of an 
educational, scientific or cultural character 
originating in any State not a party to this 
Agreement in any case in which the denial of 
such treatment would be contrary to an 
international obligation or to the commercial 
policy of such contracting State. 
 

Article 4: Certification 
(1) Filing  

To obtain the exemption, provided 
under the present Agreement for material for 
which admission into the territory of a 
contracting state is sought, a certificate that such 
material is of an educational, scientific or 
cultural character within the meaning of Article 
1, shall be filed in connexion with the entry. 

(2) Issuance  
The certificate shall be issued by the 

appropriate governmental agency of the State 
wherein the material to which the certificate 
relates originated, or by the United Nations 
Educational, Scientific and Cultural 
Organization as provided for in paragraph (3) of 
this article, and in the forms annexed hereto. The 
prescribed forms of certificate may be amended 
or revised upon mutual agreement of the 
contracting States, provided such amendment or 
revision is in conformity with the provisions of 
this Agreement. 

(3) International organizations 
Certificates shall be issued by the 

United Nations Educational, Scientific and 
Cultural Organization for material of 
educational, scientific or cultural character 

produced by international organizations 
recognized by the United Nations or by any of 
the Specialized Agencies. 
(4) When privilege not granted 

 On the filing of any such certificate, 
there will be a decision by the appropriate 
governmental agency of the contracting State 
into which entry is sought as to whether the 
material is entitled to the privilege provided by 
Article 3, paragraph (1), of the present 
Agreement.  This decision shall be made after 
consideration of the material and through the 
application of the standards provided in Article 
1.  If, as a result of that consideration, such 
agency of the contracting State into which entry 
is sought intends not to grant the privileges 
provided by Article 3, paragraph (1), to that 
material because it does not concede its 
educational, scientific and cultural character, the 
government of the State which certified the 
material, or UNESCO, as the case may be, shall 
be notified prior to any final decision in order 
that it may make friendly representations in 
support of the exemption of that material to the 
government of the other State into which entry is 
sought. 
(5) Regulation of importer 

The governmental agency of the 
contracting State into which entry is sought shall 
be entitled to impose regulations upon the 
importer of the material to ensure that it shall 
only be exhibited or used for non-profit-making 
purposes. 
(6) Due consideration 

The decision of the appropriate 
governmental agency of the contracting State 
into which entry is sought, provided for in 
paragraph (4) of this article shall be final, but in 
making its decision the said agency shall give 
due consideration to any representations made to 
it by the government certifying the material or 
by UNESCO as the case may be. 
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Article 5: National Security, Public Order 
and Public Morals 

Nothing in the present Agreement shall 
affect the right of the contracting States to 
censor material in accordance with their own 
laws or to adopt measures to prohibit or limit the 
importation of material for reasons of public 
security or order. 
 
Article 6: Catalogues of Materials, 

Certificates and Decisions 
Each of the contracting States shall send 

to the United Nations Educational, Scientific and 
Cultural Organization a copy of each certificate 
which it issues to material originating within its 
own territory and shall inform the United 
Nations Educational, Scientific and Cultural 
Organization of the decisions taken and the 
reasons for any refusals in respect of certified 
materials from other contracting States for 
which entry is sought into its own territory.  The 
United Nations Educational, Scientific and 
Cultural Organization shall communicate this 
information to all contracting States and shall 
maintain and publish in English and French 
catalogues of material showing all the 
certifications and decisions made in respect of 
them. 
 
Article 7: Reduce Other Impediments 

The contracting States undertake jointly 
to consider means of reducing to a minimum the 
restrictions that are not removed by the present 
Agreement which might interfere with the 
international circulation of the material referred 
to in Article I. 

 
Article 8: Report 

Each contracting State shall 
communicate to the United Nations Educational, 
Scientific and Cultural Organization, within the 
period of six months following the coming into 
force of the present Agreement, the measures 

taken in their respective territories to ensure the 
execution of the provisions of the present 
Agreement.  The United Nations Educational, 
Scientific and Cultural Organization shall 
communicate this information as it receives it to 
all contracting States. 
 
 
Article 9: Settlement of Disputes 
(l) Parties to the Statute of the International 

Court of Justice 
All disputes arising out of the 

interpretation or application of the present 
Agreement between States which are both 
parties to the Statute of the International Court 
of Justice, except as to Articles 4 and 5, shall be 
referred to the International Court of Justice 
unless in any specific case it is agreed by the 
parties to have recourse to another mode of 
settlement. 

(2) Not parties to the Statute of the International 
Court of Justice 

If the contracting States between which 
a dispute has arisen are not parties or any one of 
them is not party to the Statute of the 
International Court of Justice, the dispute shall, 
if the States concerned so desire, be submitted, 
in accordance with the constitutional rules of 
each of them, to an arbitral tribunal established 
in conformity with the Convention for the 
Pacific Settlement International Disputes signed 
at The Hague on 18 October 1907, or to any 
other arbitral tribunal. 
 
 

Article 10: Deposit of Instrument 
The present Agreement is open to 

acceptance by the signatory States.  The 
instrument of acceptance shall be deposited with 
the Secretary-General of the United Nations who 
shall notify all the Members of the United 
Nations of each deposit and the date thereof. 
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Article 11: Accession 
(1) Accession 

On or after l January 1950 any Member 
of the United Nations not a signatory to the 
present Agreement, and any non-member State 
to which a certified copy of the present 
Agreement has been communicated by the 
Secretary-General of the United Nations, may 
accede to it. 

(2) Deposit of instrument 
The instrument of accession shall be 

deposited with the Secretary-General of the 
United Nations, who shall notify all the 
Members of the United Nations and the non-
member States, referred to in the preceding 
paragraph, of each deposit and the date thereof. 
 
Article 12: Coming into Force 
(1) Initial 

The present Agreement shall come into 
force ninety days after the Secretary-General of 
the United Nations has received at least ten 
instruments of acceptance or accession in 
accordance with Article 10 or Article 11.  As 
soon as possible thereafter the Secretary-General 
shall draw up a procès-verbal specifying the 
date on which, in accordance with this 
paragraph, the present Agreement shall have 
come into force. 

(2) Subsequent 
In respect of each State on behalf of 

which an instrument of acceptance or accession 
is subsequently deposited, the present 
Agreement shall come into force ninety days 
after the date of the deposit of such instrument. 

(3) Registration 
The present Agreement shall be 

registered with the Secretary-General of the 
United Nations on the day of its entry into force 
in accordance with Article l02 of the Charter and 

the regulations made thereunder by the General 
Assembly. 
 
Article 13: Denunciation 
(l) Possibility of denunciation 

The present Agreement may be 
denounced by any contracting State after the 
expiration of a period of three years from the 
date on which it comes into force in respect of 
that particular State. 

(2) Notification 
The denunciation of the Agreement by 

any contracting States shall be effected by a 
written notification addressed by that State to the 
Secretary General of the United Nations who 
shall notify all the Members of the United 
Nations and all non-member States referred to in 
Article 11 of each notification and the date of 
the receipt thereof. 

(3) Effect 
The denunciation shall take effect one 

year after the receipt of the notification by the 
Secretary-General of the United Nations. 
 
Article 14: Extension to Territories 
(l) Declaration 

Any contracting State may declare, at 
the time of signature, acceptance, or accession, 
that in accepting the present Agreement it is not 
assuming any obligation in respect of all or any 
territories, for which such contracting State has 
international obligations.  The present 
Agreement shall, in that case, not be applicable 
to the territories named in the declaration. 

(2) Non-self-governing Territories 
The contracting States in accepting the 

present Agreement do not assume responsibility 
in respect of any or all Non-self-governing 
Territories for which they are responsible but 
may notify  the acceptance of the Agreement by  
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any or all of such territories at the time of 
acceptance by such contracting States or at any 
time thereafter.  The present Agreement shall, in 
such cases, apply to all the territories named in 
the notification ninety days after the receipt 
thereof by the Secretary-General of the United 
Nations. 

(3) Cessation 
Any contracting State may at any time 

after the expiration of the period of three years 
provided for in Article 13 declare that it desires 
the present Agreement to cease to apply to all or 
any territories for which such contracting State 
has international obligations or to any or all 
Non-self-governing Territories for which it is 
responsible.  The present Agreement shall, in 
that case cease to apply to the territories named 
in the declaration six months after the receipt 
thereof by the Secretary-General of the United 
Nations. 

(4) Communication 
The Secretary-General of the United 

Nations shall communicate to all the Members 
of the United Nations and to all non-member 
States referred to in Article XI the declarations 
and notifications received in virtue of the present 
article, together with the dates of the receipt 
thereof. 
 

Article 15: Materials of the United Nations 
and Specialized Agencies 

Nothing in this Agreement shall be 
deemed to prohibit the contracting States from 
entering into agreements or arrangements with 
the United Nations or any of its Specialized 
Agencies which would provide for facilities, 
exemptions privileges or immunities with 
respect to material emanating from or sponsored 
by the United Nations or by any of its 
Specialized Agencies. 
 

Article 16: Deposit 
The original of the present Agreement 

shall be deposited in the archives of the United 
Nations and shall be opened for signature at 
Lake Success on 15 July 1949 where it shall 
remain open for signature until 31 December 
1949.  Certified copies of the present Agreement 
shall be furnished by the Secretary General of 
the United Nations to each of the Members of 
the United Nations and to such other 
governments as may be designated by agreement 
between the Economic and Social Council of the 
United Nations and the Executive Board of the 
United Nations Educational, Scientific and 
Cultural Organization. 

In witness whereof, the undersigned 
plenipotentiaries, having deposited their full 
powers found to be in due and proper form, sign 
the present Agreement in the English and French 
languages, each being equally authentic, on 
behalf of their respective governments, on the 
dates appearing opposite their respective 
signatures. 

Status 
In Force 12 August 1954, in accordance with 

Article 12.  
Registration: 12 August 1954, No. 2631.  
Text: UN Treaty Series, vol. 197, p. 3.  
Status: Signatories: 16. Parties: 38.  
 

Participants (38) [1] 
Terms 

Signature (S) 
Acceptances (A)  
Accession (a) 
Succession (d) 

Afghanistan 29 Dec 1949 S    
Bosnia and Herzegovina [2] 12 Jan 1994 d   
Brazil 15 Sep 1949 S; 15 Aug 1962 A   
Cambodia 20 Feb 1952 a   
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Canada 17 Dec 1949 S; 4 Oct 1950 A   
Congo 26 Aug 1968 a   
Costa Rica 9 Jun 1971 a   
Croatia [2] 26 Jul 1993 d   
Cuba 7 Feb 1977 a   
Cyprus 10 Aug 1972 a   
Czech Republic 22 Aug 1997 a   
Denmark 29 Dec 1949 10 Aug 1955 A   
Dominican Republic 5 Aug 1949 S    
Ecuador 29 Dec 1949 S    
El Salvador 29 Dec 1949 S, 24 Jun 1953 A   
Ghana 22 Mar 1960 a   
Greece 31 Dec 1949 S, 9 Jul 1954 A   
Haiti 2 Dec 1949 14 May 1954 A   
Iran 31 Dec 1949 S; 30 Dec 1959 A   
Iraq 29 Aug 1952 a   
Jordan 7 Jul 1972 a   
Lebanon 30 Dec 1949 S; 12 May 1971 A   
Liberia 16 Sep 2005 a   
Libyan Arab Jamahiriya 22 Jan 1973 a   
Madagascar 23 May 1962 a   
Malawi 5 Jul 1967 a   
Malta 29 Jul 1968 a   
Montenegro [3] 23 Oct 2006 d   
Morocco 25 Jul 1968 a   
Netherlands 30 Dec 1949 S    
Niger 22 Apr 1968 a   
Norway 20 Dec 1949 S; 12 Jan 1950 A   
Pakistan 16 Feb 1950 A   
Philippines 31 Dec 1949 S; 13 Nov 1952 A   
Serbia [2] 12 Mar 2001 d   
Slovakia 9 Jun 1997 a   
Slovenia [2] 3 Nov 1992 d   
Syrian Arab Republic 16 Sep 1951 a   
The F.Y.R. of Macedonia [2] 2 Sep 1997 d   
Trinidad and Tobago 31 Aug 1965 a   
Uruguay 31 Dec 1949 S; 20 Apr 1999 A  
USA 13 Sep 1949 S; 14 Oct 1966 A   

Participants Notes 
The Agreement was approved by the 

General Conference of the United Nations 
Educational, Scientific and Cultural 

Organization at its third session, held at Beirut 
from 17 November to 11 December 1948, in a 
resolution1 adopted at the seventeenth plenary 
meeting on 10 December 1948.  

Declarations and Reservations 
Unless otherwise indicated, the 

declarations and reservations were made upon 
acceptance, accession or succession. 

Cuba 
Reservation: 

The Government of the Republic of 
Cuba does not consider itself bound by the 
provisions of Article 9, inasmuch as it believes 
that any disputes which may arise between 
States concerning the interpretation or 
application of the Agreement must be settled by 
direct negotiation through the diplomatic 
channel. 
Declaration: 

The Government of the Republic of 
Cuba hereby declares that the provisions of 
paragraphs (1) to (4) of Article 14 of the 
Agreement for Facilitating the International 
Circulation of Visual and Auditory Materials of 
an Educational, Scientific and Cultural 
Character are contrary to the Declaration on the 
granting of independence to colonial countries 
and peoples (resolution 1514 (15)), adopted by 
the General Assembly of the United Nations on 
14 December 1960, which proclaims the 
necessity of bringing to a speedy and 
unconditional end colonialism in all its forms 
and manifestations. 

Libyan Arab Jamahiriya 
The accession of the Libyan Arab 

Republic to this Agreement does not imply 
recognition of Israel or the assumption towards 
Israel of any commitments arising out of this 
Agreement. 

Netherlands 
Upon signature: 
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As regards Article 3, paragraph (1), the words 
and quantitative restrictions and from the 
necessity of applying for an import licence’ will 
be deleted, and excluded from the application of 
the Agreement.” 
 

Notes 
[1] Records of the General Conference of 
UNESCO, Third Session, Beirut 1948, vol. II, 
Resolutions (3/3C/110, vol. II), p. 113. 

[2] The former Yugoslavia had acceeded to the 
Agreement on 30 June 1950.  See also note 1 
under “Bosnia and Herzegovina”, “Croatia”, 
“former Yugoslavia”, “Slovenia”, “The Former 
Yugoslav Republic of Macedonia” and 
“Yugoslavia” in the “Historical Information” 
section in the front matter of this volume. 

[3] See note 1 under “Montenegro” in the 
“Historical Information” section in the front 
matter of this volume. 
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UNESCO General Conference at its fifth session 
Florence, June 17, 1950 
Florence Agreement 
http://portal.unesco.org/en/ev.php-URL_ID=12074&URL_DO=DO_TOPIC&URL_SECTION=201.html 

Editor’s Note: Titling and Index added. 
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Preamble 
The contracting States, 
Considering that the free exchange of 

ideas and knowledge and, in general, the widest 
possible dissemination of the diverse forms of 
self-expression used by civilizations are vitally 
important both for intellectual progress and 
international understanding, and consequently 
for the maintenance of world peace; 

Considering that this interchange is 
accomplished primarily by means of books, 
publications and educational, scientific and 
cultural materials; 

Considering that the Constitution of the 
United Nations Educational, Scientific and 
Cultural Organization urges co-operation 
between nations in all branches of intellectual 
activity, including the ‘exchange of publications, 
objects of artistic and scientific interest and 
other materials of information’ and provides 
further that the Organization shall ‘collaborate in 
the work of advancing the mutual knowledge 
and understanding of peoples, through all means 
of mass communication and to that end 
recommend such international agreements as 
may be necessary to promote the free flow of 
ideas by word and image’; 

Recognize that these aims will be 
effectively furthered by an international 
agreement facilitating the free flow of books, 
publications and educational, scientific and 
cultural materials; and  

Have, therefore, agreed to the following 
provisions: 

Article 1: Customs Duties and Internal 
Charges 

(1) Customs duties and other charges 
The contracting States undertake not to 

apply customs duties or other charges on, or in 
connexion with, the importation of: 

a) Books, publications and documents, listed 
in Annex A to this Agreement; 

b) Educational, scientific and cultural 
materials, listed in Annexes B, C, D and 
E to this Agreement; 

which are the products of another contracting 
State, subject to the conditions laid down in 
those annexes. 

(2) Internal taxes and other charges 
The provisions of paragraph (1) of this 

article shall not prevent any contracting State 
from levying on imported materials: 

a) Internal taxes or any other internal charges 
of any kind, imposed at the time of 
importation or subsequently, not exceeding 
those applied directly or indirectly to like 
domestic products; 

b) Fees and charges, other than customs 
duties, imposed by governmental 
authorities on, or in connexion with, 
importation, limited in amount to the 
approximate cost of the services rendered, 
and representing neither an indirect 
protection to domestic products nor a 
taxation of imports for revenue purposes. 

 
Article 2: Licenses, Foreign Exchange and 

Quantitative Restrictions 
(1) Necessary licences and foreign exchange  

The contracting States undertake to 
grant the necessary licences and/or foreign 
exchange for the importation of following 
articles: 

a) Books and publications consigned to public 
libraries and collections and to the 
libraries and collections of public, 
educational, research or cultural 
institutions; 

b) Official government publications, that is, 
official, parliamentary and administrative 
documents published in their country of 
origin; 

c) Books and publications of the United 
Nations or any of its Specialized 
Agencies; 



The Compleat Multilateral Copyright & Related 1886-2016  E - Global  
7. UNESCO AGREEMENT ON THE IMPORTATION OF EDUCATIONAL, SCIENTIFIC AND 

CULTURAL MATERIALS  1950 

 
Compiler Press © 2016 

E 193 

d) Books and publications received by the 
United Nations Educational, Scientific 
and Cultural Organization and distributed 
free of charge by it or under its 
supervision; 

e) Publications intended to promote tourist 
travel outside the country of importation, 
sent and distributed free of charge; 

f) Articles for the blind: 
i - Books, publications and documents of all 

kinds in raised characters for the blind; 
ii - Other articles specially designed for the 

educational, scientific or cultural 
advancement of the blind, which are 
imported directly by institutions or 
organizations concerned with the 
welfare of the blind, approved by the 
competent authorities of the importing 
country for the purpose of duty-free 
entry of these types of articles. 

(2) Quantitative restrictions and foreign 
exchange controls 

The contracting States which at any time 
apply quantitative restrictions and exchange 
control measures undertake to grant, as far as 
possible, foreign exchange and licences 
necessary for the importation of other 
educational, scientific or cultural materials, and 
particularly the materials referred to in the 
annexes to this Agreement. 

 
Article 3: Public Exhibition and Re-Export 
(1) Public exhibitions 

The contracting States undertake to give 
every possible facility to the importation of 
educational, scientific or cultural materials, 
which are imported exclusively for showing at a 
public exhibition approved by the competent 
authorities of the importing country and for 
subsequent re-exportation.  These facilities shall 
include the granting of the necessary licences 
and exemption from customs duties and internal 

taxes and charges of all kinds payable on 
importation, other than fees and charges 
corresponding to the approximate cost of 
services rendered. 

(2) Re-Export 
Nothing in this article shall prevent the 

authorities of an importing country from taking 
such steps as may be necessary to ensure that the 
materials in question shall be re-exported at the 
close of their exhibition. 

 
Article 4: Reduce Other Impediments 

The contracting States undertake that 
they will as far as possible: 

a) Continue their common efforts to promote 
by every means the free circulation of 
educational, scientific or cultural materials, 
and abolish or reduce any restrictions to 
that free circulation which are not referred 
to in this Agreement;  

b) Simplify the administrative procedure 
governing the importation of educational, 
scientific or cultural materials; 

c) Facilitate the expeditious and safe customs 
clearance of educational, scientific or 
cultural materials. 

 
Article 5: National Security, Public Order 

and Public Morals 
Nothing in this Agreement shall affect 

the right of contracting States to take measures, 
in conformity with their legislation, to prohibit 
or limit the importation, or the circulation after 
importation, of articles on grounds relating 
directly to national security, public order or 
public morals. 

 
Article 6: Intellectual Property 

This Agreement shall not modify or 
affect the laws and regulations of any 
contracting State or any of its international 
treaties, conventions, agreements or 
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proclamations, with respect to copyright, 
trademarks or patents. 

Article 7: Settlement of Disputes 
 Subject to the provisions of any 
previous conventions to which the contracting 
States may have subscribed for the settlement of 
disputes, the contracting States undertake to 
have recourse to negotiation or conciliation, with 
a view to settlement of any disputes regarding 
the interpretation or the application of this 
Agreement. 

Article 8: Advisory Opinion 
In case of a dispute between contracting 

States relating to the educational, scientific or 
cultural character of imported materials, the 
interested Parties may, by common agreement, 
refer it to the Director-General of the United 
Nations Educational, Scientific and Cultural 
Organization for an advisory opinion. 

Article 9: Languages, Ratification and 
Instruments 

(1) Languages of the Agreement 
This Agreement, of which the English 

and French texts are equally authentic, shall bear 
today’s date and remain open for signature by all 
Member States of the United Nations 
Educational, Scientific and Cultural 
Organization, all Member States of the United 
Nations and any non-member State to which an 
invitation may have been addressed by the 
Executive Board of the United Nations 
Educational, Scientific and Cultural 
Organization. 

(2) Ratification 
The Agreement shall be ratified on 

behalf of the signatory States in accordance with 
their respective constitutional procedure. 

(3) Instruments 
The instruments of ratification shall be 

deposited with the Secretary-General of the 
United Nations. 

Article 10: Deposit of Instrument 
The States referred to in paragraph (1) 

of Article 9 may accept this Agreement from 22 
November 1950.  Acceptance shall become 
effective on the deposit of a formal instrument 
with the Secretary-General of the United 
Nations. 
 
Article 11: Coming into Force 

This Agreement shall come into force 
on the date on which the Secretary-General of 
the United Nations receives instruments of 
ratification or acceptance from 10 States. 
 
Article 12: Compliance 
(1) Necessary measures 

The States Parties to this Agreement on 
the date of its coming into force shall each take 
all the necessary measures for its fully effective 
operation within a period of six months after that 
date. 

(2) Deposit 
For States which may deposit their 

instruments of ratification or acceptance after 
the date of the Agreement coming into force, 
these measures shall be taken within a period of 
three months from the date of deposit. 

(3) Report 
Within one month of the expiration of 

the periods mentioned in paragraphs (1) and (2) 
of this article, the contracting States to this 
Agreement shall submit a report to the United 
Nations Educational, Scientific and Cultural 
Organization of the measures which they have 
taken for such fully effective operation. 

(4) Transmission 
The United Nations Educational, 

Scientific and Cultural Organization shall 
transmit this report to all signatory States to this 
Agreement and to the International Trade 
Organization (provisionally, to its Interim 
Commission). 
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Article 13: Extension to Territories 
Any contracting State may, at the time 

of signature or the deposit of its instrument of 
ratification or acceptance, or at any time 
thereafter, declare by notification addressed to 
the Secretary-General of the United Nations that 
this Agreement shall extend to all or any of the 
territories for the conduct of whose foreign 
relations that contracting State is responsible. 
 
Article 14: Denunciation 
(1) Possibility of denunciation 

Two years after the date of the coming 
into force of this Agreement, any contracting 
State may, on its own behalf or on behalf of any 
of the territories for the conduct of whose 
foreign relations that contracting State is 
responsible, denounce this Agreement by an 
instrument in writing deposited with the 
Secretary-General of the United Nations.  

(2) Effect 
The denunciation shall take effect one 

year after the receipt of the instrument of 
denunciation. 
 
Article 15: Notification 

The Secretary-General of the United 
Nations shall inform the States referred to in 
paragraph (1) of Article 9, as well as the United 
Nations Educational, Scientific and Cultural 
Organization, and the International Trade 
Organization (provisionally, its Interim 
Commission), of the deposit of all the 
instruments of ratification and acceptance 
provided for in Articles 9 and 10, as well as of 
the notifications and denunciations provided for 
respectively in Articles 13 and 14.  
 
Article 16: Convocation for Revision 

At the request of one-third of the 
contracting States to this Agreement, the 
Director-General of the United Nations 
Educational, Scientific and Cultural organization 

shall place on the agenda of the next session of 
the General Conference of that Organization, the 
question of convoking a meeting for the revision 
of this Agreement. 

 
Article 17: Annexes and Protocol 

Annexes A, B, C, D, and E, as well as 
the Protocol annexed to this Agreement are 
hereby made an integral part of this Agreement. 
 
Article 18: Final Clauses 
(1) Registration of Agreement 

In accordance with Article 102 of the 
Charter of the United Nations, this Agreement 
shall be registered by the Secretary-General of 
the United Nations on the date of its coming into 
force. 

(2) Signature 
In faith whereof the undersigned, duly 

authorized, have signed this Agreement on 
behalf of their respective governments. 

Done at Lake Success, New York, this 
twenty-second day of November one thousand 
nine hundred and fifty 

 
ANNEXES 

Annex A: Books, publications and documents 
i - Printed books. 
ii - Newspapers and periodicals. 
iii - Books and documents produced by 

duplicating processes other than printing. 
iv - Official government publications, that is, 

official, parliamentary and administrative 
documents published in their country of 
origin. 

v - Travel posters and travel literature 
(pamphlets, guides, time-tables, leaflets 
and similar publications), whether 
illustrated or not, including those 
published by private commercial 
enterprises, whose purpose is to stimulate 
travel outside the country of importation. 
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vi - Publications whose purpose is to 
stimulate study outside the country of 
importation. 

vii - Manuscripts, including typescripts.  
viii - Catalogues of books and publications, 

being books and publications offered for 
sale by publishers or booksellers 
established outside the country of 
importation. 

ix - Catalogues of films, recordings or other 
visual and auditory material of an 
educational, scientific or cultural 
character, being catalogues issued by or 
on behalf of the United Nations or any of 
its Specialized Agencies. 

x - Music in manuscript or printed form, or 
reproduced by duplicating processes other 
than printing. 

xi - Geographical, hydrographical or 
astronomical maps and charts. 

xii - Architectural, industrial or engineering 
plans and designs, and reproductions 
thereof, intended for study in scientific 
establishments or educational institutions 
approved by the competent authorities of 
the importing country for the purpose of 
duty-free admission of these types of 
articles.  

The exemptions provided by Annex A 
shall not apply to: 

a) Stationery; 
b) Books, publications and documents (except 

catalogues, travel posters and travel 
literature referred to above) published by 
or for a private commercial enterprise, 
essentially for advertising purposes; 

c) Newspapers and periodicals in which the 
advertising matter in excess of 70 per cent 
by space; 

d) All other items (except catalogues referred 
to above) in which the advertising matter is 

in excess of 25 per cent by space.  In the 
case of travel posters and literature, this 
percentage shall apply only to private 
commercial advertising matter.) 

 
Annex B: Works of art and collectors’ pieces 

of an educational, scientific or cultural 
character 

i - Paintings and drawings, including copies, 
executed entirely by hand, but excluding 
manufactured decorated wares. 

ii - Hand-printed impressions, produced from 
hand-engraved or hand-etched blocks, 
plates or other material, and signed and 
numbered by the artist. 

iii - Original works of art of statuary or 
sculpture, whether in the round, in relief, 
or in itaglio, excluding mass-produced 
reproductions and works of conventional 
craftmanship of a commercial character. 

iv - Collectors’ pieces and objects of art 
consigned to public galleries, museums 
and other public institutions, approved by 
the competent authorities of the importing 
country for the purpose of duty-free entry 
of these types of articles, not intended for 
resale. 

v - Collections and collectors’ pieces in such 
scientific fields as anatomy, zoology, 
botany, mineralogy, paleontology, 
archaeology and ethnography, not 
intended for resale. 

vi - Antiques, being articles in excess of 100 
years of age. 

 
Annex C: Visual and auditory materials of an 

educational, scientific or cultural 
character 

i - Films, filmstrips, microfilms and slides, of 
an educational, scientific or cultural 
character, when imported by 
organizations (including, at the discretion 
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of the importing country, broadcasting 
organizations), approved by the 
competent authorities of the importing 
country for the purpose of duty-free 
admission of these types of articles, 
exclusively for exhibition by these 
organizations or by other public or private 
educational, scientific or cultural 
institutions or societies approved by the 
aforesaid authorities. 

ii - Newsreels (with or without sound track), 
depicting events of current news value at 
the time of importation, and imported in 
either negative form, exposed and 
developed, or positive form, printed and 
developed, when imported by 
organizations (including, at the discretion 
of the importing, broadcasting 
organizations) approved by the competent 
authorities of the importing country for 
the purpose of duty-free admission of 
such films, provided that free entry may 
be limited to two copies of each subject 
for copying purposes. 

iii - Sound recordings of an educational, 
scientific or cultural character for use 
exclusively in public or private 
educational, scientific or cultural 
institutions or societies (including, at the 
discretion of the importing country, 
broadcasting organizations) of duty-free 
admission of these types of articles. 

iv - Films, filmstrips, microfilms and sound 
recordings of an educational, scientific or 
cultural character produced by the United 
Nations or any of its Specialized 
Agencies. 

v - Patterns, models and wall charts for use 
exclusively for demonstrating and 
teaching purposes in public or private 
educational, scientific or cultural 
institutions approved by the competent 
authorities of the importing country for 

the purpose of duty-free admission of 
these types of articles. 

 
Annex D: Scientific instruments or apparatus 

Scientific instruments or apparatus, 
intended exclusively for educational purposes or 
pure scientific research, provided: 

a) That such scientific instruments or 
apparatus are consigned to public or 
private scientific or educational 
institutions approved by the competent 
authorities of the importing country for 
the purpose of duty-free entry of these 
types of articles, and used under the 
control and responsibility of these 
institutions; 

b) That instruments or apparatus of equivalent 
scientific value are not being 
manufactured in the country of 
importation. 

 
Annex E: Articles for the blind 

i - Books, publications and documents of all 
kinds in raised characters for the blind. 

ii - Other articles specially designed for the 
educational, scientific or cultural 
advancement of the blind, which are 
imported directly by institutions or 
organizations concerned with the welfare 
of the blind, approved by the competent 
authorities of the importing country for 
the purpose of duty-free entry of these 
types of articles. 

 
Status 

Opened for signature: Lake Success, New York, 
on 22 November 1950  

Entry into Force: 21 May 1952, in accordance 
with Article 11.  

Registration: 21 May 1952, No. 1734 
Text: U.N. Treaty Series, vol. 131, p. 25.  
Signatories: 28. Parties: 102  
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Note 
The Agreement was approved by the 

General Conference of the United Nations 
Educational, Scientific and Cultural 
Organization at its fifth session, held at Florence 
from 22 May to 17 June 1950, in a resolution 
adopted at the fourteenth plenary meeting on 17 
June 1950.  

Participants (102) [1] [3] 
http://www.unesco.org/eri/la/convention.asp?KO=12

074&language=E&order=alpha 
Terms 

Signature: (S) 
Acceptance (A)  
Ratification (r) 
Succession (d) 

Afghanistan 8 Oct 1951 S; 19 Mar 1958 r 
Armenia 23 Aug 2010 A 
Australia    5 Mar 1992 A   
Austria    12 Jun 1958 A   
Barbados    13 Apr 1973 d   
Belgium 22 Nov 1950 S; 31 Oct 1957 r  
Bolivia 22 Nov 1950 S; 22 Sep 1970 r  
Bosnia and Herzegovina [4] 1 Sep 1993 d   
Bulgaria 14 Mar 1997 A   
Burkina Faso 14 Sep 1965 A   
Cambodia 5 Nov 1951 A   
Cameroon 15 May 1964 A   
China 22 Nov 1950 S [5] [6]  
Colombia 22 Nov 1950 S    
Congo 26 Aug 1968 A   
Côte d’Ivoire 19 Jul 1963 A   
Croatia [4] 26 Jul 1993 d   
Cuba 27 Aug 1952 A   
Cyprus 16 May 1963 d   
Czech Republic 22 Aug 1997 A   
D.R. of the Congo 3 May 1962 d   
Denmark 4 Apr 1960 A   
Dominican Republic 22 Nov 1950 S    
Ecuador Nov 1950     
Egypt Nov 1950 S; 8 Feb 1952 r  
El Salvador Dec 1950 S; 24 Jun 1953 r  
Estonia 1 Aug 2001 A   

Fiji 31 Oct 1972 d   
Finland 30 Apr 1956 A   
France 4 May 1951 S; 14 Oct 1957 r  
Gabon 4 Sep 1962 A   
Germany [7] [8] [9] 9 Aug 1957 A   
Ghana 7 Apr 1958 d   
Greece 2 Nov 1950 S; 12 Dec 1955r   
Guatemala 22 Nov 1950 S; 8 Jul 1960 r  
Haiti 22 Nov 1950 S; 14 May 1954 r 
Holy See 22 Aug 1979 A   
Honduras 13 Apr 1954 S    
Hungary 15 Mar 1979 A   
Iran 9 Feb 1951 S; 7 Jan 1966 r  
Iraq 11 Aug 1972 A   
Ireland 19 Sep 1978 A   
Israel 22 Nov 1950 S; 27 Mar 1952 r  
Italy 26 Nov 1962 A   
Japan 17 Jun 1970 A   
Jordan 31 Dec 1958 A   
Kazakhstan 21 Dec 1998 A   
Kenya 15 Mar 1967 A   
Kyrgyzstan 19 Jul 2005 A   
Lao People’s D.R. 28 Feb 1952 A   
Latvia 20 Nov 2001 A   
Liberia 16 Sep 2005 A   
Libyan Arab Jamahiriya    22 Jan 1973 A   
Liechtenstein 29 Apr 1953 d 
Lithuania 21 Aug 1998 A   
Luxembourg 22 Nov 1950 S; 31 Oct 1957 r 
Madagascar 23 May 1962 A   
Malawi 17 Aug 1965 A   
Malaysia 29 Jun 1959 d   
Malta 19 Jan 1968 d   
Mauritius 18 Jul 1969 d   
Moldova 03 Sept 1998 A 
Monaco 18 Mar 1952 A   
Montenegro [9] 23 Oct 2006 d   
Morocco 25 Jul 1968 A   
Netherlands 22 Nov 1950 S; 31 Oct 1957 r 
New Zealand 16 Mar 1951 S; 29 Jun 1962 r  
Nicaragua 17 Dec 1963 A   
Niger 22 Apr 1968 A   
Nigeria 26 Jun 1961 d   
Norway 2 Apr 1959 A   

http://www.unesco.org/eri/la/convention.asp?KO=12074&language=E&order=alpha
http://www.unesco.org/eri/la/convention.asp?KO=12074&language=E&order=alpha
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Oman 19 Dec 1977 A   
Pakistan 9 May 1951 S; 17 Jan 1952 r  
Peru 8 Jul 1964 S   
Philippines 22 Nov 1950 S; 30 Aug 1952 r  
Poland 24 Sep 1971 A   
Portugal 11 Jun 1984 A   
Romania 24 Nov 1970 A   
Russian Federation 7 Oct 1994 A   
Rwanda 1 Dec 1964 d   
San Marino 30 Jul 1985 A   
Serbia [4] 12 Mar 2001 d   
Sierra Leone 13 Mar 1962 d   
Singapore 11 Jul 1969 A   
Slovakia 9 Jun 1997 A   
Slovenia 6 Jul 1992 d   
Solomon Islands 3 Sep 1981 d   
Spain 7 Jul 1955 A   
Sri Lanka 8 Jan 1952 A   
Sweden 20 Nov 1951 S; 21 May 1952 r  
Switzerland1 22 Nov 1950 S; 7 Apr 1953 r  
Syrian Arab R.  7 Aug 1979 S; 16 Sep 1980 r  
Thailand 22 Nov 1950 S; 18 Jun 1951 r  
The F.Y.R of Macedonia [4] 2 Sep 1997 d   
Togo16 Nov 2009 
Tonga 11 Nov 1977 d   
Trinidad and Tobago 11 Apr 1966 d   
Tunisia 14 May 1971 A   
Uganda 15 Apr 1965 A   
U.K. 22 Nov 1950 S; 11 Mar 1954 r  
United Republic of Tanzania 26 Mar 1963 A   
U.S.A.  24 Jun 1959 S; 2 Nov 1966 r  
Uruguay 27 Apr 1964 S; 20 Apr 1999 r  
Venezuela 1 May 1992 A   
Vietnam [14] 01 June 1952 
Zambia 1 Nov 1974 d   
Zimbabwe 1 Dec 1998 d   

Declarations and Reservations 
Unless otherwise indicated, the 

declarations and reservations were made upon 
ratification, accession or succession. 

Germany [7]  
1. “Until the expiration of the interim period as 
defined in article 3 of the Treaty between France 

and the Federal Republic of Germany of 27 
October 1956 on the Settlement of the Saar 
Questions, the above-mentioned Agreement 
does not apply to the Saar Territory; 
2. “In accordance with the aims of the 
Agreement, as out lined in its preamble, the 
Federal Republic’s interpretation of the 
provisions contained in Article 1 of the 
Agreement is that the granting of customs 
exemption is intended to serve the promotion of 
a free exchange of ideas and knowledge between 
the States Parties; that, however, this provision 
does not aim at furthering the shifting of 
production to a foreign country if such shifts are 
made chiefly for commercial reasons.” 

Hungary 
The Hungarian People’s Republic calls 

attention to the fact that Articles 13 and 14 of 
the Agreement are at variance with resolution 
1514 on the Granting of Independence to 
Colonial Countries and Peoples, adopted by the 
General Assembly of the United Nations at its 
XVth session on 14 December 1960. 

Iraq [10] 
Accession by the Republic of Iraq to the 

Agreement shall [...] in no way imply 
recognition of Israel or lead to entry into any 
relations with it. 

Kenya 
“1. Annex B (vi) of the Agreement requires free 
admission for `Antiques, being articles in excess 
of 100 years of age’.  Under the relevant laws in 
force in Kenya, such items are admitted free of 
duty only if- 

“a) They can be classified as `Works of Art’; 
and 

“b) They are not intended for resale and are 
admitted as such by the Commissioner of 
Customs and Excise; and  

“c) They are proved to the satisfaction of the 
Commissioner of Customs and Excise to 
be ‘over 100 years old’. 
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“If the above conditions are not fulfilled, such 
articles attract appropriate duty under the Tariff. 
“2. With respect to Annex C (i) of the 
Agreement, films, filmstrips, microfilms and 
slides of an educational or scientific character 
are granted duty-free entry into Kenya under 
conditions which accord with those specified in 
the Agreement.  This is not necessarily so in the 
case of similar materials of a cultural nature 
which are dutiable under the appropriate items in 
the Tariff.  This position may be attributed to the 
impossibility of defining the word `cultural’ 
with any degree of precision. 
“3. With respect to Annex C (iii), sound 
recordings of an educational or scientific 
character for use under conditions specified in 
the Agreement are admitted into Kenya free of 
duty.  However, no special provision exists for 
the admission of sound recordings of a cultural 
character and these attract duty under the 
relevant items of the Tariff.” 

Libyan Arab Jamahiriya 
The acceptance of the Libyan Arab 

Republic of this Agreement does not imply 
recognition of Israel or the assumption towards 
Israel of any commitments arising out of this 
Agreement. 

Romania 
The State Council of the Socialist 

Republic of Romania considers that the 
maintenance of the state of dependence of 
certain territories to which the provisions of 
Articles 13 and 14 of the Agreement refer is 
inconsistent with the Declaration on the 
Granting of Independence to Colonial Countries 
and Peoples, which was adopted by the General 
Assembly of the United Nations on 14 
December 1960, by resolution 1514 (XV), 
which proclaims the necessity of bringing to a 
speedy and unconditional end colonialism in all 
its forms and manifestations. 

The State Council of the Socialist 
Republic of Romania considers that the 
provisions of paragraph (1) of Article 9 are 
inconsistent with the principle that all 
multilateral treaties whose aim and purpose 
concern the international community as a whole 
should be open to universal participation. 

Switzerland 
The Government of Switzerland 

reserves the right to resume its freedom of action 
with regard to contracting States which 
unilaterally apply quantitative restrictions and 
exchange control measures of a nature to render 
the Agreement inoperative. 

Furthermore, [the signature by the 
Government of Switzerland] is appended 
without prejudice to the attitudes of the 
Government of Switzerland in regard to the 
Havana Charter for an International Trade 
Organization signed at Havana on 24 March 
1948. 

United States of America 
The ratification is subject to the 

reservation contained in the Protocol annexed to 
the Agreement. 

 
Territorial Application 

Belgium 
Belgian Congo and Trust Territory of 

Ruanda-Urundi 31 Oct 1957    
France 

Tunisia 10 Dec 1951   
Netherlands [11] 

Surinam & Netherlands New Guinea 31 Oct 
1957   

Aruba 1 Jan 1986    
New Zealand [12]  

Tokelau Islands 29 Jun 1962    
Cook Islands (including Niue) 28 Feb 1964    

United Kingdom [6] [13] 
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Aden (Colony and Protectorate), Barbados, 
British Guiana, British Honduras, Brunei 
(Protected State), Fiji, Gambia (Colony 
and Protectorate), Gibraltar, Gold Coast: a) 
Colony, b) Ashanti, c) Northern Territories 
d) Togoland (under United Kingdom 
Trusteeship), Hong Kong, Jamaica 
(including Turks and Caicos Islands and 
the Cayman Islands), Kenya (Colony and 
Protectorate), Leeward Islands (Antigua, 
Montserrat, St. Christopher, Nevis and 
Anguilla), Virgin Islands, Federation of 
Malaya (The British Settlements of Penang 
and Malacca and the Protected States of 
Johore, Kedah, Kelantan, Negri Sembilan, 
Pahang, Perak, Perlis, Selangor and 
Trengganu), Malta, Mauritius, Nigeria: a) 
Colony, b) Protectorate, c) Cameroons 
(under United Kingdom Trusteeship), St. 
Helena (including Ascension Island and 
Tristan da Cunha), Sarawak, Seychelles, 
Sierra Leone (Colony and Protectorate), 
Singapore (including Christmas and Cocos 
(Keeling) Islands), Somaliland 
Protectorate, Tanganyika (under United 
Kingdom Trusteeship), Trinidad and 
Tobago, Uganda (Protectorate), Western 
Pacific High Commission Territories: 
British Solomon Islands Protectorate, 
Gilbert and Ellice Islands Colony, Central 
and Southern Line Islands, Zanzibar 
Protectorate 11 Mar 1954   
Cyprus, Falkland Islands (Colony and 
Dependencies), North Borneo (including 
Labuan), Tonga (Protected State), 
Windward Islands (Dominica, Grenada, St. 
Lucia, St. Vincent)    16 Sep 1954   
The Channel Islands and the Isle of Man 
18 May 1955   
The Federation of Rhodesia and Nyasaland 
22 Mar 1956   
Bahamas 14 Mar 1960   

Notes 
[1] Including Liechtenstein.  On 16 June 1975, 

the Government of Switzerland declared that 
the provisions of the Agreement apply to the 
Principality of Liechtenstein so long as it is 
linked to Switzerland by a customs union 
treaty. 

[2] Records of the General Conference of 
UNESCO, Fifth Session, Florence, 1950, 
Resolutions (5C/Resolutions), p. 64. 

[3] The Republic of Viet-Nam had acceded to 
the Agreement on 1 June 1952.  See also 
note 1 under “Viet Nam” in the “Historical 
Information” section in the front matter of 
this volume. 

[4] The former Yugoslavia had acceded to the 
Agreement on 26 April 1951.  See also note 
1 under “Bosnia and Herzegovina”, 
“Croatia”, “former Yugoslavia”, “Slovenia”, 
“The Former Yugoslav Republic of 
Macedonia” and “Yugoslavia” in the 
“Historical Information” section in the front 
matter of this volume. 

[5] Signed on behalf of the Republic of China on 
22 November 1950.  See note concerning 
signatures, ratifications, accessions, etc., on 
behalf of China (note 1 under “China” in the 
“Historical Information” section in the front 
matter of this volume.). 

On depositing the instrument of 
acceptance of the Agreement, the 
Government of Romania stated that it 
considered the above-mentioned signature 
as null and void, inasmuch as the only 
Government competent to assume 
obligations on behalf of China and to 
represent China at the international level is 
the Government of the People’s Republic 
of China. 

In a letter addressed to the 
Secretary-General in regard to the above-
mentioned declaration, the Permanent 
Representative of the Republic of China to 
the United Nations stated: 
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“The Republic of China, a sovereign State 
and member of the United Nations, 
attended the Fifth Session of the General 
Conference of the United Nations 
Educational, Cultural and Scientific 
Organization, contributed to the 
formulation of the Agreement on the 
Importation of Educational, Scientific and 
Cultural Materials and duly signed the said 
Agreement on 22 November 1950 at the 
Interim Headquarters of the United Nations 
at Lake Success.  Any statement relating to 
the said Agreement that is incompatible 
with or derogatory to the legitimate 
position of the Government of the Republic 
of China shall in no way affect the rights 
and obligations of the Republic of China as 
a signatory of the said Agreement.” 

[6] On 6 and 10 June 1997, respectively, the 
Governments of China and the United 
Kingdom of Great Britain and Northern 
Ireland notified the Secretary-General of the 
following: 
China: 
[Same notification as the one made under 
note 6 in chapter V.3.] 
United Kingdom of Great Britain and 
Northern Ireland: 
[Same notification as the one made under 
note 5 in chapter IV.1.] 
In addition, the notification made by the 
Government of China contained the 
following declaration: 
The signature by the Taiwan authorities on 
22 November 1950 by usurping the name of 
“China” of the said Agreement is illegal 
and therefore null and void. 

[7] See note 2 under “Germany” in the 
“Historical Information” section in the front 
matter of this volume. 

[8] See note 1 under “Germany” regarding 
Berlin (West) in the “Historical 
Information” section in the front matter of 
this volume. 

[9] See note 1 under “Montenegro” in the 
“Historical Information” section in the front 
matter of this volume. 

[10] In a communication received by the 
Secretary-General on 20 October 1972, the 
Government of Israel made the following 
declaration: 

“The Government of Israel has noted the 
political character of a reservation made by 
the Government of Iraq on that occasion.  
In the view of the Government of Israel, 
this Agreement is not the proper place for 
making such political pronouncements.  
Moreover, that declaration cannot in any 
way affect whatever obligations are 
binding upon Iraq under general 
international law or under particular 
treaties.  The Government of Israel will, in 
so far as concerns the substance of the 
matter, adopt towards the Government of 
Iraq an attitude of complete reciprocity.” 

[11] See note 1 under “Netherlands” regarding 
Aruba/Netherlands Antilles in the 
“Historical Information” section in the front 
matter of this volume. 

[12] See note 1 under “New Zealand” regarding 
Tokelau in the “Historical Information” 
section in the front matter of this volume. 

[13] See note 1 under “United Kingdom of Great 
Britain and Northern Ireland” in the 
“Historical Information” section in the front 
matter of this volume. 

[14] The Democratic Republic of Viet Nam and 
the Republic of South Viet Nam (the latter 
having replaced the Republic of Viet Nam) 
united on 2 July 1976 to form a new State, 
the Socialist Republic of Viet Nam (Viet 
Nam).  At the time of writing, the 
Government of Viet Nam had not yet made 
known its position regarding any succession. 
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UNESCO General Conference at its nineteenth session 
Nairobi: November 26, 1976 

Nairobi Agreement 
http://portal.unesco.org/en/ev.php-URL_ID=15224&URL_DO=DO_TOPIC&URL_SECTION=201.html 

Editor’s Note: Titling and Index added. 
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Preamble 
The contracting States parties to the 

Agreement on the Importation of Educational, 
Scientific and Cultural Materials, adopted by the 
General Conferences of the United Nations 
Educational, Scientific and Cultural 
Organization at its fifth session held in Florence 
in 1950, 

Reaffirming the principles on which the 
Agreement, hereinafter called “the Agreement”, 
is based, 

Considering that this Agreement has 
proved to be an effective instrument in lowering 
customs barriers and reducing other economic 
restrictions that impede the exchange of ideas 
and knowledge, 

Considering, nevertheless, that in the 
quarter of a century following the adoption of 
the Agreement, technical progress has changed 
the ways and means of transmitting information 
and knowledge, which is the fundamental 
objective of that Agreement, 

Considering, further, that the 
developments that have taken place in the field 
of international trade during this period have, in 
general, been reflected in greater freedom of 
exchanges, 

Considering that since the adoption of 
the Agreement, the international situation has 
changed radically owing to the development of 
the international community, in particular 
through the accession of many States to 
independence, 

Considering that the needs and concerns 
of the developing countries should be taken into 
consideration, with a view to giving them easier 
and less costly access to education, science, 
technology and culture, 

Recalling the provisions of the 
Convention on the means of prohibiting and 
preventing the illicit import, export and transfer 
of ownership of cultural property, adopted by 
the General Conference of UNESCO in 1970, 
and those of the Convention concerning the 

protection of the world cultural and natural 
heritage, adopted by the General Conference in 
1972, 

Recalling, moreover, the customs 
conventions concluded under the auspices of the 
Customs Co-operation Council, in consultation 
with the United Nations Educational, Scientific 
and Cultural Organization, concerning the 
temporary importation of educational, scientific 
and cultural materials, 

Convinced that new arrangements 
should be made and that such arrangements will 
contribute even more effectively to the 
development of education, science and culture 
which constitute the essential bases of economic 
and social progress, 

Recalling resolution 4.112 adopted by 
the General Conference of UNESCO at its 
eighteenth session, 
Have agreed as follows: 
 
Article 1: Customs Duties and Internal 

Charges 
(1) No customs duties or other charges 

The contracting States undertake to 
extend to the materials listed in Annexes A, B, D 
and E and also, where the annexes in question 
have not been the subject of a declaration under 
paragraph (16) a) below, Annexes C.1, F, G and 
H, to the present protocol exemption from 
customs duties and other charges on, or in 
connexion with, their importation as set out in 
Article 1, paragraph (1), of the Agreement, 
provided such materials fulfil the conditions laid 
down in these annexes and are the products of 
another contracting State. 

(2) Internal taxes and other charges 
The provisions of paragraph (1) of this 

protocol shall not prevent any contracting State 
from levying on imported materials: 

a) internal taxes or any other internal charges 
of any kind, imposed at the time of 
importation or subsequently, not exceeding 
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those applied directly or indirectly to like 
domestic products; 

b) fees and charges, other than customs duties, 
imposed by governmental or administrative 
authorities on, or in connexion with, 
importation, limited in amount to the 
approximate cost of the services rendered, 
and representing neither an indirect 
protection to domestic products nor a 
taxation of imports for revenue purposes. 

 
Article 2: Exemptions from Internal Taxes 

and Other Charges 
(3) Exempted works 

Notwithstanding paragraph (2) a) of this 
protocol, the contracting States undertake not to 
levy on the materials listed below any internal 
taxes or other internal charges of any kind, 
imposed at the time of importation or 
subsequently: 

a) books and publications consigned to the 
libraries referred to in paragraph (5) of 
this protocol; 

b) official, parliamentary and administrative 
documents published in their country of 
origin; 

c) books and publications of the United 
Nations or any of its Specialized 
Agencies; 

d) books and publications received by the 
United Nations Educational Scientific and 
Cultural Organization and distributed free 
of charge by it or under its supervision; 

e) publications intended to promote tourist 
travel outside the country of importation, 
sent and distributed free of charge; 

f) articles for the blind and other physically 
and mentally handicapped persons: 

i - books, publications and documents of all 
kinds in raised characters for the blind; 

ii - other articles specially designed for the 
educational, scientific or cultural 

advancement of the blind and other 
physically or mentally handicapped 
persons which are imported directly by 
institutions or organizations concerned 
with the education of, or assistance to 
the blind and other physically or 
mentally handicapped persons approved 
by the competent authorities of the 
importing country for the purpose of 
duty-free entry of these types of articles. 

 
Article 3: Exemptions from Export Duties, 

Internal Taxes and Other Charges 
(4) Exempted works 

The contracting States undertake not to 
levy on the articles and materials referred to in 
the annexes to this protocol any customs duties, 
export duties or duties levied on goods leaving 
the country, or other internal taxes of any kind, 
levied on such articles and materials when they 
are intended for export to other contracting 
States. 
 
Article 4: Licences and Foreign Exchange 
(5) Necessary licences and/or foreign exchange 

The contracting States undertake to 
extend the granting of the necessary licences 
and/or foreign exchange provided for in Article 
2, paragraph (1), of the Agreement, to the 
importation of the following materials: 

a) books and publications consigned to 
libraries serving the public interest, 
including the following: 

i- national libraries and other major research 
libraries: 

ii - general and specialized academic 
libraries, including university libraries, 
college libraries, institute libraries and 
university extra-mural libraries; 

iii - public libraries; 
iv - school libraries; 
v - special libraries serving a group of 

readers who form an entity, having 
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particular and identifiable subjects of 
interests, such as government libraries, 
public authority libraries, industrial 
libraries, and libraries of professional 
bodies; 

vi - libraries for the handicapped and for 
readers who are unable to move around, 
such as libraries for the blind, hospital 
and prison libraries; 

vii - music libraries, including record 
libraries; 

b) books adopted or recommended as 
textbooks in higher educational 
establishments and imported by such 
establishments; 

c) books in foreign languages, with the 
exception of books in the principal native 
language or languages of the importing 
country; 

d) films, slides, video-tapes, and sound 
recordings of an educational, scientific or 
cultural nature, imported by organizations 
approved by the competent authorities of 
the importing country for the purpose of 
duty-free entry of these types of articles. 

 
Article 5: Public Exhibition and Re-Export 
(6) Public exhibitions 

The contracting States undertake to 
extend the granting of the facilities provided for 
in Article 3 of the Agreement to materials and 
furniture imported exclusively for showing at a 
public exhibition of objects of an educational, 
scientific or cultural nature approved by the 
competent authorities of the importing country 
and for subsequent re-exportation. 

(7) Re-Export 
Nothing in the foregoing paragraph shall 

prevent the authorities of an importing country 
from taking such steps as may be necessary to 
ensure that the materials and furniture in 
question will in fact be re-exported at the close 
of the exhibition. 

Article 6: Reduce Other Impediments 
(8) Reduce other impediments and encourage 

free flow 
The contracting States undertake: 

a) to extend to the importation of the articles 
covered by the present protocol the 
provisions of Article 4 of the Agreement; 

b) to encourage through appropriate measures 
the free flow and distribution of 
educational, scientific and cultural objects 
and materials produced in the developing 
countries. 

 
Article 7: Exceptions and Settlement of 

Disputes 
(9) National Security, Public Order and Public 

Morals 
Nothing in this protocol shall affect the 

right of contracting States to take measures, in 
conformity with their legislation, to prohibit or 
limit the importation of articles, or their 
circulation after importation, on grounds relating 
directly to national security, public order or 
public morals. 

(10) Nascent indigenous industry in developing 
countries 

Notwithstanding other provisions of this 
protocol, a developing country, which is defined 
as such by the practice established by the 
General Assembly of the United Nations and 
which is a party to the protocol, may suspend or 
limit the obligations under this protocol relating 
to importation of any object or material if such 
importation causes or threatens to cause serious 
injury to the nascent indigenous industry in that 
developing country.  The country concerned 
shall implement such action in a non-
discriminatory manner. It shall notify the 
Director-General of the United Nations 
Educational, Scientific and Cultural 
Organization of any such action, as far as 
practicable in advance of implementation, and 
the Director-General of the United Nations 
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Educational, Scientific and Cultural organization 
shall notify all parties to the protocol. 
(11) Intellectual property 

This protocol shall not modify or affect 
the laws and regulations of any contracting State 
or any of its international treaties, conventions, 
agreements or proclamations, with respect to 
copyright, trade marks or patents. 
(12) Settlement of disputes 

Subject to the provisions of any 
previous conventions to which they may have 
subscribed for the settlement of disputes, the 
contracting States undertake to have recourse to 
negotiation or conciliation with a view to 
settlement of any disputes regarding the 
interpretation or the application of this protocol. 
(13) Advisory opinion 

In case of a dispute between contracting 
States relating to the education, scientific or 
cultural character of imported materials, the 
interested parties may, by common agreement 
refer it to the Director-General of the United 
Nations Educational, Scientific and Cultural 
organization for an advisory opinion.  
 
Article 8: Languages, Accession and Deposit 
(14) Languages of protocol 

a) This protocol, of which the English and 
French texts are equally authentic, shall 
bear today's date and shall be open to 
signature by all States Parties to the 
Agreement, as well as by customs or 
economic unions, provided that all the 
Member States constituting them are also 
Parties to the protocol. 

- The term 'State' or 'Country' as used in this 
protocol, or in the protocol referred to in 
paragraph (18), shall be taken to refer 
also, as the context may require, to the 
customs or economic unions and, in all 
matters which fall within their 
competence with regard to the scope of 
this protocol, to the whole of the 

territories of the Member States which 
constitute them, and not to the territory 
of each of these States. 

- It is understood that, in a Contracting Party 
to this protocol, such customs or 
economic unions will also apply the 
provisions of the Agreement on the 
same basis as is provided in the 
preceding paragraph with respect to the 
protocol. 

b) This protocol shall be subject to ratification 
or acceptance by the signatory States in 
accordance with their respective 
constitutional procedures. 

c) The instruments of ratification or 
acceptance shall be deposited with the 
Secretary-General of the United Nations. 

(15) Accession 
a) The States referred to in paragraph (14) a) 

which are not signatories of this protocol 
may accede to this protocol. 

b) Accession shall be effected by the deposit 
of a formal instrument with the Secretary-
General of the United Nations. 

(16) Declarations 
a) The States referred to in paragraph (14) a) 

of this protocol may, at the time of 
signature, ratification, acceptance or 
accession, declare that they will not be 
bound by Part II, Part IV, Annex C.1, 
Annex F, Annex G and Annex H, or by 
any of these Parts or Annexes.  They may 
also declare that they will be bound by 
Annex C.1 only in respect of contracting 
States which have themselves accepted 
that Annex. 

b) Any contracting State which has made 
such a declaration may withdraw it, in 
whole or in part, at any time by 
notification to the Secretary-General of 
the United Nations, specifying the date on 
which such withdrawal takes effect. 
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c) States which have declared, in accordance 
with sub-paragraph a) of this paragraph, 
that they will not be bound by Annex C.1 
shall necessarily be bound by Annex C.2.  
Those which have declared that they will 
be bound by Annex C.1 only in respect of 
contracting States which have themselves 
accepted that Annex shall necessarily be 
bound by Annex C.2 in respect of 
contracting States which have not 
accepted Annex C.1. 

(17) Coming into force 
a) This protocol shall come into force six 

months after the date of the fifth 
instrument of ratification, acceptance or 
accession with the Secretary-General of 
the United Nations. 

b) It shall come into force for every other 
State six months after the date of the 
deposit of its instrument of ratification, 
acceptance or accession. 

c) Within one month following the expiration 
of the periods mentioned in sub-
paragraphs a) and b) of this paragraph, 
the contracting States to this protocol 
shall submit a report to the United 
Nations Educational, Scientific and 
Cultural Organization on the measures 
which they have taken to give full effect 
to the protocol. 

d) The United Nations Educational, Scientific 
and Cultural Organization shall transmit 
these reports to all States parties to this 
protocol. 

(18) Annexes and Protocol 
The protocol annexed to the Agreement, 

and made an integral part thereof, as provided 
for in Article 17 of the Agreement, is hereby 
made an integral part of this protocol and shall 
apply to obligations incurred under this protocol 
and to products covered by this protocol. 

(19) Denunciation 
a) Two years after the date of the coming into 

force of this protocol any contracting 
State may denounce this protocol by an 
instrument in writing deposited with the 
Secretary-General of the United Nations. 

b) The denunciation shall take effect one year 
after the receipt of the instrument of 
denunciation. 

c) Denunciation of the Agreement pursuant to 
Article 14 thereof shall automatically 
imply denunciation of this protocol. 

(20) Notification 
The Secretary-General of the United 

Nations shall inform the States referred to in 
paragraph (14) a), as well as the United Nations 
Educational, Scientific and Cultural 
Organization, of the deposit of all the 
instruments of ratification, acceptance or 
accession referred to in paragraphs (14) and 
(15); of declarations made and withdrawn under 
paragraph (17) a) and b); and of the 
denunciations provided for in paragraph (19). 

(21) Revision 
a) This protocol may be revised by the 

General Conference of the United 
Nations Educational, Scientific and 
Cultural Organization.  Any such 
revision, however, shall be binding only 
upon States that become parties to the 
revising protocol. 

b) Should the General Conference adopt a 
new protocol revising this protocol either 
totally or in part, and unless the new 
protocol provides otherwise, the present 
protocol shall cease to be open to 
signature, ratification, acceptance or 
accession as from the date of the coming 
into force of the new revising protocol. 

(22) Effect 
This protocol shall not change or modify 

the Agreement. 
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(23) Annexes integral part of protocol 
Annexes A, B, C.1, C.2, D, E, F, G, and 

H are hereby made an integral part of this 
protocol. 

(24) Registration of Protocol 
In accordance with Article 102 of the 

Charter of the United Nations, this protocol shall 
be registered by the Secretary-General of the 
United Nations on the date of its coming into 
force.  

In faith whereof the undersigned, duly 
authorized, have signed this protocol on behalf 
of their respective governments. 

 
ANNEXES 

Annex A: Books, publications and documents 
i - Printed books, irrespective of the language 

in which they are printed and whatever 
the amount of space given over to 
illustrations, including the following: 

a) luxury editions; 
b) books printed abroad from the manuscript 

of an author resident in the importing 
country; 

c) children's drawing and painting books; 
d) school exercise books (workbooks) with 

printed texts and blank spaces to be 
filled in by the pupils; 

e) crossword puzzle books containing 
printed texts; 

f) loose illustrations and printed pages in the 
form of loose or bound sheets and 
reproduction proofs or reproduction 
films to be used for the production of 
books. 

ii - Printed documents or reports of a non-
commercial character. 

iii - Microforms of the articles listed under 
items i and ii of this Annex, as well as of 
those listed under items i to vi of Annex 
A to the Agreement. 

iv - Catalogues of films, recordings or other 
visual and auditory material of an 
educational, scientific or cultural 
character. 

v - Maps and charts of interest in scientific 
fields such as geology, zoology, botany, 
mineralogy, palaeontology, archaeology, 
ethnology, meteorology, climatology and 
geophysics, and also meteorological and 
geophysical diagrams. 

vi - Architectural, industrial or engineering 
plans and designs and reproductions 
thereof. 

vii - Bibliographical information material for 
distribution free of charge. 

 
Annex B: Works of art and collectors' pieces 

of an educational, scientific or cultural 
character 

i - Paintings and drawings, whatever the 
nature of the materials on which they 
have been executed entirely by hand, 
including copies executed by hand, but 
excluding manufactured decorated wares. 

ii - Ceramics and mosaics on wood, being 
original works of art. 

iii - Collectors' pieces and objects of art 
consigned to galleries, museums and 
other institutions approved by the 
competent authorities of the importing 
country for the purpose of duty-free entry 
of those types of materials, on condition 
they are not resold. 

 
Annex C.1: Visual and auditory materials 

i - Films, filmstrips, microforms and slides. 
ii - Sound recordings. 
iii - Patterns, models and wall charts of an 

educational, scientific or cultural 
character, except toy models. 

iv - Other visual and auditory materials, such 
as: 
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a) video-tapes, kinescopes, video-discs, 
videograms and other forms of visual 
and sound recordings; 

(b) microcards, microfiches and magnetic or 
other information storage media 
required in computerized information 
and documentation services; 

c) materials for programmed instruction, 
which may be presented in kit form, 
with the corresponding printed 
materials, including video-cassettes and 
audio-cassettes; 

d) transparencies, including those intended 
for direct projection or for viewing 
through optical devices; 

e) holograms for laser projection; 
f) mock-ups or visualizations of abstract 

concepts such as molecular structures or 
mathematical formulae; 

g) multi-media kits; 
h) materials for the promotion of tourism, 

including those produced by private 
concerns, designed to encourage the 
public to travel outside the country of 
importation. 

The exemptions provided for in the present 
Annex C 1 shall not apply to: 

a) unused microform stock and unused visual 
and auditory recording media and their 
specific packaging such as cassettes, 
cartridges, reels; 

(b) visual and auditory recordings with the 
exception of materials for the promotion 
of tourism covered by paragraph iv h), 
produced by or for a private commercial 
enterprise, essentially for advertising 
purposes; 

c) visual and auditory recordings in which the 
advertising matter is in excess of 25 per 
cent by time.  In the case of the materials 
for the promotion of tourism covered by 
paragraph iv h), this percentage applies 
only to private commercial publicity. 

Annex C.2: Visual and auditory materials of 
an educational, scientific or cultural 
character 

Visual and auditory materials of an 
educational, scientific or cultural character, 
when imported by organizations (including, at 
the discretion of the importing country, 
broadcasting and television organizations) or by 
any other public or private institution or 
association, approved by the competent 
authorities of the importing country for the 
purpose of duty-free admission of these types of 
materials or when produced by the United 
Nations or any of its Specialized Agencies and 
including the following: 

i - films, filmstrips, microfilms and slides; 
ii - newsreels (with or without sound track) 

depicting events of current news value at 
the time of importation, and imported in 
either negative form, exposed and 
developed, or positive form, printed and 
developed, it being understood that duty-
free entry may be limited to two copies of 
each subject for copying purposes; 

iii - archival film material (with or without 
sound track) intended for use in 
connection with newsreel films; 

iv - recreational films particularly suited for 
children and youth; 

v - sound recordings; 
(vi) video-tapes, kinescopes, video-discs, 

videograms and other forms of visual and 
sound recordings; 

vii - microcards, microfiches and magnetic or 
other information storage media required 
in computerized information and 
documentation services; 

viii - materials for programmed instruction, 
which may be presented in kit form, with 
the corresponding printed materials, 
including video-cassettes and audio-
cassettes; 

ix - transparencies, including those intended 
for direct projection or for viewing 
through optical devices; 
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x - holograms for laser projection; 
xi - mock-ups or visualizations of abstract 

concepts such as molecular structures or 
mathematical formulae; 

xii - multi-media kits. 
 
Annex D: Scientific instruments or apparatus 

i - Scientific instruments or apparatus, 
provided: 

a) that they are consigned to public or 
private scientific or educational 
institutions approved by the competent 
authorities of the importing country for 
the purpose of duty-free entry of these 
types of articles, and used for non-
commercial purposes under the control 
and responsibility of these institutions; 

(b) that instruments or apparatus of 
equivalent scientific value are not being 
manufactured in the country of 
importation. 

ii - Spare parts, components or accessories 
specifically matching scientific 
instruments or apparatus, provided these 
spare parts, components or accessories 
are imported at the same time as such 
instruments and apparatus, or if imported 
subsequently, that they are identifiable as 
intended for instruments or apparatus 
previously admitted duty-free or entitled 
to duty-free entry. 

iii - Tools to be used for the maintenance, 
checking, gauging or repair of scientific 
instruments, provided these tools are 
imported at the same time as such 
instruments and apparatus or, if imported 
subsequently, that they are identifiable as 
intended for the specific instruments or 
apparatus previously admitted duty-free 
or entitled to duty-free entry, and further 
provided that tools of equivalent 
scientific value are not being 

manufactured in the country of 
importation. 

 
Annex E: Articles for the blind and other 

handicapped persons 
i - All articles specially designed for the 

educational, scientific or cultural 
advancement of the blind which are 
imported directly by institutions or 
organizations concerned with the 
education of, or assistance to, the blind, 
approved by the competent authorities of 
the importing country for the purpose of 
duty-free entry of these types or articles, 
including: 

a) talking books (discs, cassettes or other 
sound reproductions) and large-print 
books; 

(b) phonographs and cassette players, 
specially designed or adapted for the 
blind and other handicapped persons and 
required to play the talking books; 

c) equipment for the reading of normal print 
by the blind and partially sighted, such 
as electronic reading machines, 
television-enlargers and optical aids; 

(d) equipment for the mechanical or 
computerized production of Braille and 
recorded material, such as stereo-typing 
machines, electronic Braille, transfer 
and pressing machines; Braille computer 
terminals and displays; 

(e) Braille paper, magnetic tapes and 
cassettes for the production of Braille 
and talking books; 

(f) aids for improving the mobility of the 
blind, such as electronic orientation and 
obstacle detection appliances and white 
canes; 

(g) technical aids for the education, 
rehabilitation, vocational training 
employment of the blind, such as Braille 
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watches, Braille typewriters, teaching 
and learning aids, games and other 
instruments specifically adapted for the 
use of the blind.  

ii - All materials specially designed for the 
education, employment and social 
advancement of other physically or 
mentally handicapped persons, directly 
imported by institutions or organizations 
concerned with the education of, or 
assistance to, such persons, approved by 
the competent authorities of the importing 
country for the purpose of duty-free entry 
of these types of articles, provided that 
equivalent objects are not being 
manufactured in the importing country. 

Annex F: Sports equipment 
Sports equipment intended exclusively 

for amateur sports associations or groups 
approved by the competent authorities of the 
importing country for the purpose of duty-free 
entry of these types of articles, provided that 
equivalent materials are not being manufactured 
in the importing country. 

Annex G: Musical instruments and other 
musical equipment 

Musical instruments and other musical 
equipment intended solely for cultural 
institutions or music schools approved by the 
competent authorities of the importing country 
for the purpose of duty-free entry of these types 
of articles, provided that equivalent instruments 
and other equipment are not being manufactured 
in the importing country. 

 
Annex H: Material and machines used for the 

production of books, publications and 
documents 

i - Material used for the production of books, 
publications and documents (paper pulp, 
recycled paper, newsprint and other types 
of paper used for printing, printing inks, 
glue, etc.). 

ii - Machines for the processing of paper pulp 
and paper and also printing and binding 
machines, provided that machines of 
equivalent technical quality are not being 
manufactured in the importing country. 

Status 
In Force:  2 Jan 1982, in accordance with 

Article 8, paragraph (17) a).  
Registration:  2 Jan 1982, No. 20669.  
Text:  U.N, Treaty Series, vol. 1259, p. 3.  
Signatories: 13. Parties: 46.  

Note 
The Protocol, approved on 30 March 

1976 by a Special Committee of Governmental 
Experts convened in pursuance of resolution 
4.112 of the General Conference of UNESCO, 
was adopted on the Report of Programme 
Commission II at the thirty-fourth plenary 
meeting of the nineteenth session of the General 
Conference of UNESCO at Nairobi, Kenya, on 
26 November 1976, and opened for signature on 
1 March 1977.  

Participants (46) 
http://www.unesco.org/eri/la/convention.asp?K

O=15224&language=E&order=alpha 
Terms 

Signature: (S) 
Acceptance (A)  
Accession (a) 
Ratification (r) 
Succession (d) 

Armenia 23 Aug 2010 A 
Australia 5 Mar 1992 a   
Austria 4 Feb 1993 S; 28 Jun 1994 r  
Barbados 10 Apr 1979 a   
Belgium 18 Jun 1980 S; 25 Sep 1986 r  
Bosnia & Herzegovina [1] 1 Sep 1993 d   
Bulgaria 14 Mar 1997 a   
Croatia1 26 Jul 1993 d   
Cuba 15 May 1992 a   
Cyprus 3 Aug 2004 a   

http://www.unesco.org/eri/la/convention.asp?KO=15224&language=E&order=alpha
http://www.unesco.org/eri/la/convention.asp?KO=15224&language=E&order=alpha
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Czech Republic 22 Aug 1997 a   
Denmark 18 Jun 1980 S; 17 Feb 1983 r  
Egypt 18 Sep 1981 a   
Estonia 1 Aug 2001 a   
Finland 17 Feb 1987 a   
France 18 Jun 1980 S; 3 Jan 1986 r  
Germany [2] [3] 18 Jun 1980 S; 17 Aug 1989 r  
Greece 4 Mar 1983 a   
Holy See 22 Feb 1980 a   
Iraq 13 Apr 1978 a   
Ireland 18 Jun 1980 S; 18 Jun 1980 r 
Italy 18 Jun 1980 S; 2 Jul 1981 A   
Kazakhstan 21 Dec 1998 a   
Latvia 20 Nov 2001 a   
Liberia 16 Sep 2005 a   
Lithuania 21 Aug 1998 a   
Luxembourg 18 Jun 1980 S; 22 Jun 1982 r  
Moldova 03 Sept 1998 
Montenegro 23 Oct 2006 d   
Netherlands [4] 18 Jun 1980 S; 15 Jul 1981 A   
Niger 29 Dec 2008 
Portugal 11 Jun 1984 a   
Russian Federation 7 Oct 1994 a   
San Marino 30 Jul 1985 a   
Serbia1 12 Mar 2001 d   
Slovakia 9 Jun 1997 a   
Slovenia [1] 6 Jul 1992 d   
Spain 2 Oct 1992 a   
Sweden 30 Jul 1997 a   
The F.Y.R. of Macedonia [1] 2 Sep 1997 d   
U.K. [6] 18 Jun 1980 9 Jun 1982   
U.S.A. 1 Sep 1981 S; 15 May 1989 r  
Uruguay 20 Apr 1999 a   
Venezuela 1 May 1992 a    
 
Declarations and Reservations 

Unless otherwise indicated, the 
declarations and reservations were made upon 
ratification, accession, acceptance or 
succession.)  

Australia 
Declaration: 

“Pursuant to paragraph 16 (a), Australia 
declares that it will not be bound by Part II, Part 

IV, Annex C.1, Annex F, Annex G and Annex H 
of the Protocol.” 

Austria 
Declaration: 

“Austria shall not be bound by Part II, 
Annex C.1, Annex F, Annex G and Annex H.” 

Barbados 
Declaration: 

“The Government of Barbados hereby 
declares that it will not be bound by annex H.” 

Belgium 
Upon signature: 
Declaration: 

In accordance with the provisions of 
paragraph (16) a) of the said Protocol, the 
Government of Belgium made a declaration 
according to the terms of which it shall not be 
bound by Part II, Part IV, Annex C.1, Annex F, 
Annex G and Annex H of the said Protocol, and 
within the framework of the European Economic 
Community, it will examine the possibility of 
accepting Annex C.1 in the light of the position 
adopted by other Contracting Parties with regard 
to that Annex. 

Cyprus 
5 June 2006 
Declaration: 

“The Republic of Cyprus declares in 
accordance with the provisions of paragraph 
(16) a) of the said Protocol that it shall not to be 
bound by Part II, Part IV, Annex C.1, Annex F, 
Annex G and Annex H of the said Protocol.” 

France 
Upon signature: 
Declaration: 

In accordance with the provisions of 
paragraph (16) a) of the said Protocol, the 
Government of France made a declaration 
according to the terms of which it shall not be 
bound by Part II, Part IV, Annex C.1, Annex F, 
Annex G and Annex H of the said Protocol, and 
within the framework of the European Economic 
Community, it will examine the possibility of 
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accepting Annex C.1 in the light of the position 
adopted by other Contracting Parties with regard 
to that Annex. 
Upon ratification: 
Declaration: 

The Government of France shall not be 
bound by parts II and IV and annexes C.1, F, G 
and H of the Protocol. 

Germany [2] [3] 

Denmark 
Upon signature: 
Declaration: 

In accordance with the provisions of 
paragraph (16) a) of the said Protocol, the 
Government of Denmark made a declaration 
according to the terms of which it shall not be 
bound by Part II, Part IV, Annex C.1, Annex F, 
Annex G and Annex H of the said Protocol, and 
within the framework of the European Economic 
Community, it will examine the possibility of 
accepting Annex C.1 in the light of the position 
adopted by other Contracting Parties with regard 
to that Annex. 
Upon ratification: 
Declaration: 

Pursuant to paragraph (16) a) of the said 
Protocol, the Government of Denmark declares 
that shall not be bound by part II, part IV, annex 
C.I, annex F, annex G and annex H of the 
Protocol. 

Finland 
Declaration: 

[Finland] shall not be bound by parts II 
and IV and annexes C.1, F and G of the 
Protocol. 

Greece 
Declaration: 

The Government of Greece shall not be 
bound by part II, part IV, and annexes C.1, F, G 
and H of the Protocol. 

Iraq [7]  

Declaration: 

Entry into the above Protocol by the Republic of 
Iraq shall, however, in no way signify 
recognition of Israel or be conducive to entry 
into any relations with it. 

Ireland 
Upon signature: 
Declaration: 

“In accordance with the provisions of 
paragraph (16) a) of the said Protocol, the 
Government of Ireland made a declaration 
according to the terms of which it shall not be 
bound by Part II, Part IV, Annex C.1, Annex F, 
Annex G and Annex H of the said Protocol, and 
within the framework of the European Economic 
Community, it will examine the possibility of 
accepting Annex C.1 in the light of the position 
adopted by other Contracting Parties with regard 
to that Annex.” 
Upon ratification: 
Declaration: 

“Ireland will not be bound by Part II, 
Part IV, Annex C.I, Annex F, Annex G and 
Annex H, or by any of those Parts or Annexes.” 

Italy 
Upon signature: 
Declaration: 

“In accordance with the provisions of 
paragraph (16) a) of the said Protocol, the 
Government of Italy made a declaration 
according to the terms of which it shall not be 
bound by Part II, Part IV, Annex C.1, Annex F, 
Annex G and Annex H of the said Protocol, and 
within the framework of the European Economic 
Community, it will examine the possibility of 
accepting Annex C.1 in the light of the position 
adopted by other Contracting Parties with regard 
to that Annex.” 

Upon ratification 
Declaration: 

“(a) Italy shall not be bound by part II, part 
IV, annex C.1, annex F, annex G and 
annex H; 
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“b) Italy, within the framework of the 
European Economic Community, will 
examine the possibility of accepting 
annex C.1 in the light of the position 
adopted by other Contracting Parties with 
regard to that annex.” 

Lithuania 
Declaration: 

“As provided in paragraph (16) a) of 
part VIII of the Protocol the Republic of 
Lithuania declares that it will not be bound by 
Part II, Part IV, Annex C.1, Annex F, Annex G 
and Annex H.” 

Luxembourg 
Upon signature: 
Declaration: 

In accordance with the provisions of 
paragraph (16) a) of the said Protocol, the 
Government of Luxembourg made a declaration 
according to the terms of which it shall not be 
bound by Part II, Part IV, Annex C.1, Annex F, 
Annex G and Annex H of the said Protocol, and 
within the framework of the European Economic 
Community, it will examine the possibility of 
accepting Annex C.1 in the light of the position 
adopted by other Contracting Parties with regard 
to that Annex. 
Upon ratification: 
Declaration: 

The Government of Luxembourg will 
not be bound by Part II, Part IV, Annex C.1, 
Annex F, Annex G and Annex H of the Protocol 
and will examine the possibility of accepting 
Annex C.1 in the light of the position adopted by 
other Contracting Parties with regard to that 
Annex. 

Netherlands [4] 

Upon signature: 
Declaration: 

“The Government of the Netherlands 
made a declaration according to the terms of 
which it shall not be bound by Part II, Part IV, 
Annex C.1, Annex F, Annex G and Annex H of 

the said Protocol, and within the framework of 
the European Economic Community, it will 
examine the possibility of accepting Annex C.1 
in the light of the position adopted by other 
Contracting Parties with regard to that Annex.” 
Upon acceptance: 
Declaration: 

“In conformity with paragraph (16) a) of 
the said Protocol, the Kingdom shall not be 
bound by part II, part IV, annex C.1, annex F, 
annex G and annex H thereof.” 

New Zealand 
Upon signature: 
Declaration: 

“The Government of New Zealand shall 
not be bound by annex C.1, annex F and annex 
H of the Protocol.” 

Portugal 
Declaration: 

Pursuant to article 16 (a) of the Protocol, 
[Portugal] shall not be bound by parts II and IV 
(a) and annexes C.1, F, G and H of the Protocol. 

Spain 
Declaration: 

Pursuant to Article 16 of the Protocol, 
Spain shall not be bound by parts II and IV and 
annexes C.1, F, G and H of the Protocol. 

Sweden 
Declaration: 

“Sweden shall not be bound by Parts II, 
IV, and Annexes C.1, F, G and H of the 
Protocol.” 

U.K. 
Upon signature: 
Declaration: 

“The Government of the United 
Kingdom of Great Britain and Northern Ireland 
made a declaration according to the terms of 
which it shall not be bound by Part II, Part IV, 
Annex C.1, Annex F, Annex G and Annex H of 
the said Protocol, and within the framework of 
the European Economic Community, it will 
examine the possibility of accepting Annex C.1 
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in the light of the position adopted by other 
Contracting Parties with regard to that Annex.” 
Upon ratification: 
Declaration: 

“The United Kingdom shall not be 
bound by Part II, Part IV, Annex C.1, Annex F, 
Annex G and Annex H; 

“The United Kingdom, within the 
framework of the European Economic 
Community, will examine the possibility of 
accepting Annex C.1 in the light of the position 
adopted by other Contracting Parties with regard 
to that Annex.” 

“The Government of the United 
Kingdom of Great Britain and Northern Ireland 
reserves the right to extend the Protocol at a later 
date, to any territory for whose international 
relations the Government of the United 
Kingdom is responsible and to which the 
Agreement on the Importation of Educational, 
Scientific and Cultural Materials has been 
extended in accordance with the provisions of 
Article XIII thereof.” 

USA 
Declaration: 

“Pursuant to Article 7, Section (16) a), 
of the Protocol, the United States hereby 
declares that it will not be bound by Annexes 
C.1, F, G, and H.  The United States will 
examine the possibility of withdrawing this 
declaration with regard to annex C.1, and of 
accepting that annex, in the light of the position 
adopted by other Contracting Parties with regard 
to that annex.” 

 

Notes 
[1] The former Yugoslavia had acceded to the 

Protocol on 13 November 1981.  See also 
note 1 under “Bosnia and Herzegovina”, 
“Croatia”, “former Yugoslavia”, “Slovenia”, 
“The Former Yugoslav Republic of 
Macedonia” and “Yugoslavia” in the 

“Historical Information” section in the front 
matter of this volume. 

[2] See note 2 under “Germany” in the 
“Historical Information” section in the front 
matter of this volume. 

[3] See note 1 under “Germany” regarding 
Berlin (West) in the “Historical 
Information” section in the front matter of 
this volume. 

[4] For the Kingdom in Europe and as from 1 
January 1986 for Aruba.  See also note 1 
under “Netherlands” regarding 
Aruba/Netherlands Antilles in the 
“Historical Information” section in the front 
matter of this volume. 

[5] The signature of the Protocol extends to 
Tokelau Islands.  

[6] In a communication received on 20 April 
1989, the Government of the United 
Kingdom of Great Britain and Northern 
Ireland declared that subject to the same 
declarations made by the United Kingdom, 
the Protocol shall extend, with effect from 
the date of receipt of the said 
communication, to the following territories 
for whose international relations the 
Government of the United Kingdom is 
responsible: 
Bailiwick of Jersey, Bailiwick of 
Guernsey, Isle of Man, Anguilla, 
Cayman Islands, Falkland Islands, South 
Georgia and the South Sandwich 
Islands, Gibraltar, Montserrat, St. 
Helena, St. Helena Dependencies, Turks 
and Caicos Islands, the United Kingdom 
Sovereign Base Areas of Akrotiri and 
Dhekelia in the island of Cyprus. 

In this connection, on 7 August 
1989, the Secretary-General received from 
the Government of Argentina an objection, 
identical in essence, mutatis mutandis, to 
the one made in this regard in note 21 in 
chapter IV.3, however also referring to 



The Compleat Multilateral Copyright & Related 1886-2016  E - Global  
7.  UNESCO PROTOCOL TO THE AGREEMENT ON THE IMPORTATION OF EDUCATIONAL, 

SCIENTIFIC AND CULTURAL MATERIALS 1976 

 
Compiler Press © 2016 

E 218 

General Assembly resolutions 41/40/, 42/19 
and 43/25. 

[7] With reference to the declaration made by 
the Government of Iraq, the Secretary-
General received from the Government of 
Israel on 1 May 1979, the following 
communication: 

“The instrument deposited by 
the Government of Iraq contains a 
statement of a political character in 
respect to Israel.  In the view of the 
Government of Israel, this is not the 
proper place for making such political 
pronouncements, which are moreover, 
in flagrant contradiction to the 
principles, objects and purposes of the 
Organization.  That pronouncement by 
the Government of Iraq cannot in any 
way affect whatever obligations are 
binding upon it under general 
international law or under particular 
treaties. 

“The Government of Israel will, 
insofar as concerns the substance of the 
matter, adopt towards the Government of 
Iraq an attitude of complete reciprocity.” 
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United Nations  
Geneva: November 7, 1952 
https://treaties.un.org/doc/Treaties/1955/11/19551120%2000-56%20AM/Ch_XI_A_05p.pdf 
Editor’s Note: Titling and Index added 
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Preamble 
The Governments signatories to the 

present Convention, 
Believing that the adoption of uniform 

regulations regarding the importation of samples 
of goods of all kinds (whether natural or 
manufactures articles) and of advertising matter 
will promote the expansion of international 
trade, 

Have agreed as follows: 
 
Article 1: Definitions 

For the purposes of the present 
Convention: 

a) The term “import duties” means Customs 
duties and all other duties and taxes 
payable on or in connexion with 
importation, and shall include all internal 
taxes and excise duties chargeable on 
imported goods, but shall not include fees 
and charges which are limited in amount 
to the approximate cost of services 
rendered and do not represent an indirect 
protection to domestic products or a 
taxation of imports for fiscal purposes; 
and 

b) The term “persons” means both natural and 
legal persons; and 

c) References to the territory of a Contracting 
Party include its metropolitan territory 
and any territory for whose international 
relations it is responsible and to which the 
Convention extends in accordance with 
Article 13. 

 

Article 2: Exemption from Import Duties for 
Samples of Negligible Value 

(1) Samples and consignments 
Each Contracting Party shall exempt 

from import duties samples of goods of all kinds 
imported into its territory, provided such 
samples are of negligible value and are only to 
be used for soliciting orders for goods of the 

kind represented by the samples with a view to 
their importation.  In determining whether 
samples are of negligible value, the Customs 
authorities of the territory of importation may 
consider the values of individual samples or the 
aggregate value of all the samples in one 
consignment.  The values of consignments sent 
by a consignor to different consignees shall not 
be aggregated for the purpose of this paragraph 
even though the consignments are imported at 
the same time. 

(2) Rendered useless as merchandise 
The Customs authorities of the territory 

of importation may require that, as a condition 
of their being exempted from import duties in 
accordance with paragraph (1) of this article, 
samples shall be made useless as merchandise 
by marking, tearing, perforation or other 
treatment, but not, however, so as to destroy 
their usefulness as samples. 
 
Article 3: Temporary Duty-Free Admission of 

Other Samples 
(1) Definition of “samples” 

For the purpose of this article, the term 
“samples” means articles which are 
representative of a particular category of goods 
already produced or are examples of goods the 
production of which is contemplated, on 
condition that they: 

a) are owned abroad and are imported solely 
for the purpose of being shown or 
demonstrated in the territory of 
importation for the soliciting of orders for 
goods to be supplied from abroad; and 

b) are not sold or put to normal use except for 
purposes of demonstration or used in any 
way for hire or reward while in the 
territory of importation; and 

c) are intended to be re-exported in due 
course; and 

d) are capable of identification on re-
exportation;  
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but does not include identical articles brought in 
by the same individual, or sent to a single 
consignee, in such quantity that, taken as a 
whole, they no longer constitute samples under 
ordinary commercial usage. 

(2) Security deposit 
Samples which are chargeable with 

import duties shall, when imported from the 
territory of another Contracting Party, with or 
without the intervention of a commercial 
traveller, by persons established in the territory 
of any Contracting Party, be temporarily 
admitted into the territory of any of the 
Contracting Parties free of import duties, subject 
to the amount of the import duties and any other 
amount that may be payable being deposited or 
security being given for payment if necessary.  
Any deposits taken (other than those required in 
virtue of Article 6 of this Convention) shall not, 
however, exceed the amount of the import duties 
by more than 10 per cent. 
(3) Vehicles and equipment 

To obtain the facilities provided for in 
this article, the persons concerned must comply 
with the relevant laws and regulations prescribed 
by the authorities of the territory of importation 
and the Customs formalities in force in that 
territory.  As regards vehicles an industrial and 
agricultural machinery or equipment of a value 
for Customs purposes exceeding 1,000 United 
States dollars (or the equivalent in other 
currencies), importers may be required to 
declare the place of destination of such 
machinery, equipment or vehicles; they may also 
be required by the Customs authorities of the 
country of importation to establish, at any time, 
that the machinery, equipment or vehicles are at 
the declared places.  The Customs authorities of 
the country of importation may seal such 
machinery, equipment or vehicles or otherwise 
preclude their operation during the time in which 
temporary duty-free admission is allowed and 
limit the places where these goods may be 
operated for demonstration purposes. 

(4) Customs’ “marks” 
The Customs authorities of the territory 

of importation shall, as a general rule, recognize 
as sufficient for the future identification of 
samples the marks which have been affixed by 
the Customs authorities of a Contracting Party, 
provided that the said samples are accompanied 
by a descriptive list certified by the Customs 
authorities of the latter Contracting Party.  
Additional marks may be affixed to the samples 
by the Customs authorities of the territory into 
which they are imported only if they are 
necessary, in the opinion of those authorities, to 
ensure the identification of the samples on re-
exportation.  Any mark affixed to samples shall 
not be such as to destroy their usefulness. 
(5) Period allowed for re-exportation 

The period allowed for re-exportation of 
samples which qualify for exemption from 
import duties under this article shall be not less 
than six months.  When the period allowed for 
re-exportation has expired, the amount of the 
import duties and any other amount due may be 
charged on samples which have not been re-
exported.  These amounts may also be charged, 
before the expiry of the period, on samples 
which cease to satisfy the conditions of 
paragraph (1) of this article. 
(6) Refund of security deposits  

On the re-exportation within the 
permitted time of samples imported under this 
article, the refund of any amount deposited or 
the release of any security given on importation 
in accordance with paragraph (2) of this article 
shall be effected without delay at any of the 
Customs offices situated at the frontier or in the 
interior of the territory which possesses the 
necessary authority, subject to the deduction of 
the duties and any other amount payable on 
samples not produced for re-exportation. When 
special circumstances exist deposits may, 
however, be returned by other means, provided 
the return is effected promptly.  Each 



The Compleat Multilateral Copyright & Related 1886-2016  E - Global  
8. INTERNATIONAL CONVENTION TO FACILITATE THE IMPORTATION OF               

COMMERCIAL SAMPLES AND ADVERTISING MATERIAL  1952 

 
Compiler Press © 2016 

E 223 

Contracting Party shall publish a list of the 
Customs offices on which the said authority has 
been conferred. 

Article 4: Duty-Free Admission of 
Advertising Material 

(1) Catalogues, price-lists and trade notices 
Each Contracting Party shall exempt 

from import duties catalogues, price-lists and 
trade notices relating to  

a) goods offered for sale or hire, or 
b) transport or commercial insurance services 

offered, by a person established in the 
territory of another Contracting Party 
when such documents are imported from 
the territory of any Contracting Party, 
provided that each consignment imported 
either: 

i - consists of not more than one document, 
or 

ii - if it consists of more than one document, 
does not include more than one copy of 
any one document, or 

iii - irrespective of the number of documents 
or copies, does not exceed 1 kilogramme 
in gross weight. 
Simultaneous dispatch of a number of 

consignments to different addresses in the 
territory of importation shall not debar such 
consignments from this exemption, provided 
that not more than one consignment is sent to 
any one consignee. 

(2) Exceptions 
Notwithstanding paragraph (1) of this 

article, a Contracting Party shall not be obliged 
to exempt from import duties on importation 
into its territory: 

a) Catalogues, price-lists and trade notices 
which do not clearly indicate the name of 
the foreign concern producing, selling or 
renting the goods, or offering the 
transport or commercial insurance 

services, to which such catalogues, price-
lists or trade notices relate; or   

b) Catalogues, price-lists and trade notices 
which are entered to Customs in the 
territory of importation in packets 
grouped together for subsequent dispatch 
to separate addresses in that territory. 

 
Article 5: Temporary Duty-Free Admission of 

Advertising Films 
Each Contracting Party shall accord the 

facilities provided by Article 3 of the present 
Convention, subject to the conditions laid down 
in that article, to positive cinematograph 
advertising films of a width not exceeding 16 
mm. shown to the satisfaction of its Customs 
authorities to consist essentially of photographs 
(with or without sound track) showing the nature 
or operation of products or equipment whose 
qualities cannot be adequately demonstrated by 
samples or catalogues, provided that the films: 

a) relate to products or equipment offered for 
sale or for hire by a person established in 
the territory of another Contracting Party; 
and 

b) are of a kind suitable for exhibition to 
prospective customers but not for general 
exhibition to the public; and 

c) are imported in a packet which contains not 
more than one copy of each film and 
which does not form part of a larger 
consignment of films. 

 
Article 6: Temporary Waiver of Import 

Prohibitions and Restrictions 
(1) No import prohibitions or restrictions 

No Contracting Party shall apply import 
prohibitions or restrictions (other than import 
duties), whether made effective through quotas, 
import licences or other measures, on the 
importation from the territory of another 
Contracting Party of goods: 
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a) which qualify (or would qualify if they 
were dutiable) for exemption from import 
duties by virtue of the provisions of 
Article 2 or Article 4 of this Convention; 
or 

b) which qualify (or would qualify if they 
were dutiable) for temporary duty free 
admission by virtue of the provisions of 
Article 3 or Article 5 of this Convention; 

provided that the importation of such goods does 
not give rise to any payment other than for 
freight or insurance or for services provided in 
the territory of importation by a person 
established in that territory. 
(2) Period of waiver and security deposits 

In the case of goods which qualify (or 
would qualify if they were dutiable) for 
temporary duty-free admission by virtue of the 
provisions of Article 3 or Article 5, this waiver 
of import prohibitions or restrictions shall 
extend only to the period for which temporary 
duty-free admission is allowed (or would be 
allowed if the goods were dutiable).  In the case 
of non-re-exportation of such goods within the 
period during which the application of any 
import prohibitions or restrictions has been 
waived under paragraph (1) of this article, the 
authorities of the importing country may apply 
such measures as would have been applicable if 
the import prohibitions or restrictions had not 
been so waived.  To this end, the authorities of 
the territory of importation may require 
appropriate guarantees, such as the deposit of a 
special security over and above any security 
deposited against payment of import duties. 
(3) Exceptions 

The provisions of this Convention shall 
not prevent a Contracting Party from applying 
import prohibitions or restrictions: 

a) necessary to protect public morals or 
essential security interests; 

b) necessary to protect human, animal or 
plant life or health; 

c) relating to the importation of gold or silver; 
d) necessary to secure compliance with laws 

or regulations relating to Customs 
enforcement, the enforcement of State 
monopolies, the protection of patents, 
trade-marks and copyrights; 

e) necessary to prevent deceptive practices; 
f) relating to the products of prison labour; 
g) necessary to the application of standards or 

regulations for the classification, grading 
or marketing of commodities in 
international trade. 

 
Article 7: Simplification of Formalities 
(1) Minimize formalities 

Each Contracting Party shall keep to a 
minimum the formalities required in connexion 
with the facilities accorded by the present 
Convention. 
(2) Publication of regulations 

Each Contracting Party shall publish 
promptly all regulations introduced in this 
respect in such a manner as to enable persons 
concerned to become acquainted with them and 
to avoid the prejudice which might result from 
the application of formalities of which they are 
unaware. 
 
Article 8: Settlement of Disputes 
(1) Negotiation 

Any dispute between any two or more 
Contracting Parties concerning the interpretation 
or application of the present Convention shall so 
far as possible be settled by negotiation between 
them. 
(2) Arbitration 

Any dispute which is not settled by 
negotiation shall be referred to a person or body 
agreed between the Contracting Parties in 
dispute, provided that if they are unable to reach 
agreement, any of these Contracting Parties may 
request the President of the International Court 
of Justice to nominate an arbitrator. 
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(3) Effect 
The decision of any person or body 

appointed under paragraph (2) of this article 
shall be binding on the Contracting Parties 
concerned. 
 
Article 9: Signature and Ratification 
(1) Signature 

The present Convention shall be open 
for signature until 30 June 1953 by the 
Governments contracting parties to the General 
Agreement on Tariffs and Trade by the 
Governments of all States Members of the 
United Nations and by the Government of any 
other State to which the Secretary-General of the 
United Nations shall have communicated a copy 
of the Convention for this purpose. 

(2) Ratification 
This Convention shall be subject to 

ratification or acceptance by the signatory 
Governments in accordance with their 
constitutional procedures, and the instruments of 
ratification or acceptance shall be deposited with 
the Secretary-General of the United Nations. 
 
Article 10: Accession 
(1) Accession 

The present Convention shall be open 
for accession by the Governments of any of the 
States referred to in paragraph (1) of Article 9. 

(2) Deposit 
Accession shall be effected by the 

deposit of an instrument of accession with the 
Secretary-General of the United Nations. 
 
Article 11: Entry into force 

When fifteen of the Governments 
referred to in Article 9 have deposited their 
instruments of ratification, acceptance or 
accession, the present Convention shall come 
into force between them on the thirtieth day after 
the date of the deposit of the fifteenth instrument  

of ratification, acceptance or accession.  It shall 
come into force for each other government on 
the thirtieth day after the deposit of its 
instrument of ratification, acceptance or 
accession. 
 
Article 12: Denunciation 
(1) Notification 

After the present Convention has been 
in force for three years, any Contracting Party 
may denounce it by notification of denunciation 
to the Secretary-General of the United Nations. 

(2) Effect 
Denunciation shall take effect six 

months after the date of receipt by the Secretary-
General of the United Nations of the notification 
of denunciation. 
 
Article 13: Territorial Application 
(1) Declaration 

Any Government may at the time of the 
deposit of its instruments of ratification, 
acceptance or accession or at any time thereafter 
by notification addressed to the Secretary-
General of the United Nations declare that the 
present Convention shall extend to all or any of 
the territories for the international relations of 
which it is responsible, and the Convention shall 
extend to the territories named in the notification 
as from the thirtieth day after the date of receipt 
of the notification by the Secretary-General of 
the United Nations or on the date on which the 
Convention comes into force under Article 11 
whichever is the later. 

(2) Withdrawal of declaration 
Any Government which has made a 

declaration under paragraph (1) of this article 
extending the present Convention to any 
territory for whose international relations it is 
responsible may denounce the Convention 
separately in respect of that territory in 
accordance with the provisions of Article 12. 
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Article 14: Reservations 
(1) Specified provisions 

Any State may at the time of its 
signature or of the deposit of its instrument of 
ratification, acceptance or accession declare that 
it shall not be bound by specified provisions of 
this Convention. 
(2) Applicability to certain territories 

Any State may at the time of making a 
notification under Article 13 that the present 
Convention shall extend to any of the territories 
for the international relations of which it is 
responsible make a separate declaration in 
accordance with paragraph (1) of this article in 
respect of all or any of the territories to which 
the notification applies. 
(3) Objections 

If any State submits a reservation to any 
of the articles of this Convention at the time of 
signature, ratification, acceptance or accession, 
or at the time of making a notification under 
Article 13, the Secretary-General of the United 
Nations shall communicate the text of such 
reservation to all States which are or may 
become parties to this Convention.  Any State 
which has signed, ratified, accepted or acceded 
before the reservation is made (or, if the 
Convention has not entered into force, which has 
signed, ratified, accepted or acceded by the date 
of its entry into force), shall have the right to 
object to any reservation.  If no objection is 
received by the Secretary-General of the United 
Nations from any State entitled to object by the 
ninetieth day from the date of his 
communication (or from the date of entry into 
force of the Convention, whichever is the later), 
the reservation shall be deemed to be accepted. 

(4) Notification 
In the event of an objection being 

received by the Secretary-General of the United 
Nations from any State entitled to object, he 
shall notify the State making the reservation of 
such objection, and request it to inform him 

whether it is prepared to withdraw the 
reservation or whether it prefers to abstain from 
ratification, acceptance or accession or from 
extending the Convention to the territory or 
territories to which the reservation applies, as 
the case may be. 
(5) Effect 

A State which has made a reservation in 
regard to which an objection has been presented 
in accordance with paragraph (3) of this article 
shall not be come a party to this Convention 
unless the objection has been withdrawn or has 
ceased to have effect as provided in paragraph 
(6); neither shall a State have the right to claim 
the benefits of this Convention in respect of any 
territory for the international relations of which 
it is responsible and in respect of which it has 
made a reservation if any objection has been 
made to the reservation in accordance with 
paragraph (3) of this article, unless the objection 
has been withdrawn or has ceased to have effect 
as provided in paragraph (6). 
(6) Time limitation 

An objection by a State which has 
signed but not ratified or accepted the 
Convention shall cease to have effect if, within a 
period of twelve months from the date of 
making its objection, the objecting State has not 
ratified or accepted the Convention. 
 
Article 15: Notification of Signatures, 

Ratifications, Acceptance and Accessions 
The Secretary-General of the United 

Nations shall notify all signatory and acceding 
States, and all other States which so request, of 
all signatures, ratifications, acceptances and 
accessions of the present Convention and of the 
date on which the Convention comes into force 
and of every notification received by him under 
Article 12 or 13. 

In witness whereof the undersigned 
plenipotentiaries have signed the present 
Convention. 



The Compleat Multilateral Copyright & Related 1886-2016  E - Global  
8. INTERNATIONAL CONVENTION TO FACILITATE THE IMPORTATION OF               

COMMERCIAL SAMPLES AND ADVERTISING MATERIAL  1952 

 
Compiler Press © 2016 

E 227 

Done at Geneva this seventh day of 
November, one thousand nine hundred and fifty-
two 

Status 
In Force: 20 November 1955, in accordance 

with article XI.  
Registration: 20 November 1955, No. 3010.  
Text: United Nations Treaty Series, vol. 221, p. 

255.  
Signatories: 6. Parties: 65 [1]. 

Note 
The Convention was drawn up by the 

Contracting Parties to the General Agreement on 
Tariffs and Trade at its seventh session, held at 
Geneva in November 1952.  The proposal for 
the conclusion of such a convention had been 
referred to the Contracting Parties to the General 
Agreement on Tariffs and Trade by the 
Economic and Social Council of the United 
Nations in resolution 347 (XII) [2] of 7 March 
1951.  
 

Participants (65) [3] [4] 

https://treaties.un.org/Pages/ViewDetailsII.aspx
?src=TREATY&mtdsg_no=XI-A-

5&chapter=11&Temp=mtdsg2&lang=en  
Terms 

Acceptance (a)  
Definitive Signature (s) 
Ratification: (r) 
Signature: (S) 
Succession (d) 

Australia 6 Jan 1956 a  
Austria 8 Jun 1956 a  
Belgium 30 Jun 1953 S; 28 Aug 1957 r 
Bosnia and Herzegovina [5] 12 Jan 1994 d  
China [4] r  
Canada 12 Jun 1974 a  
Croatia [5] 31 Aug 1994 d  
Cuba 26 Apr 1976 a  
Cyprus 16 May 1963 d  
Czech Republic [4] 2 Jun 1993 d  

D. R. Congo 31 May 1962 d  
Denmark 5 Oct 1955 a  
Egypt 29 Sep 1955 a  
Fiji 31 Oct 1972 d  
Finland 27 May 1954 a  
France 7 Feb 1964 a  
Germany [7] [8] 12 Jun 1953 S; 2 Sep 1955 r 
Ghana 7 Apr 1958 d  
Greece 12 Jun 1953 10 Feb 1955  
Guinea 8 May 1962 a  
Haiti 12 Feb 1958 a  
Hungary 3 Jun 1957 a  
Iceland 28 Apr 1977 a  
India 3 Aug 1954 a  
Indonesia 21 Apr 1954 a  
Iran 11 Jun 1970 a  
Ireland 23 Apr 1959 a  
Israel 8 Oct 1957 a  
Italy 20 Feb 1958 a  
Jamaica 11 Nov 1963 d  
Japan 2 Aug 1955 a  
Kenya 3 Sep 1965 a  
Liberia 16 Sept 2005 a 
Luxembourg 9 Sep 1957 a  
Malaysia 21 Aug 1958 d  
Malta 27 Jun 1968 d  
Mauritius 18 Jul 1969 d  
Montenegro [9] 23 Oct 2006 d 
Netherlands [10] 3 May 1955 a  
New Zealand [11] 19 Apr 1957 a  
Nigeria 26 Jun 1961 d  
Norway 2 Nov 1954 a  
Pakistan 12 Oct 1953 a  
Poland 18 Feb 1960 a  
Portugal 24 Sep 1956 a  
Republic of Korea 12 Jun 1978 a  
Romania 15 Nov 1968 a  
Rwanda 1 Dec 1964 d  
Serbia [5] 12 Mar 2001 d 
Sierra Leone 13 Mar 1962 d  
Singapore 7 Jun 1966 d  
Slovakia [6] 28 May 1993 d  
Slovenia [5] 3 Nov 1992 d  
Spain 9 Sep 1954 a  

https://treaties.un.org/Pages/ViewDetailsII.aspx?src=TREATY&mtdsg_no=XI-A-5&chapter=11&Temp=mtdsg2&lang=en
https://treaties.un.org/Pages/ViewDetailsII.aspx?src=TREATY&mtdsg_no=XI-A-5&chapter=11&Temp=mtdsg2&lang=en
https://treaties.un.org/Pages/ViewDetailsII.aspx?src=TREATY&mtdsg_no=XI-A-5&chapter=11&Temp=mtdsg2&lang=en
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Sri Lanka 28 Oct 1959 a  
Sweden 30 Jun 1953S; 23 Feb 1955  
Switzerland [1] 4 Dec 1954 a  
Thailand 30 Nov 1994 a  
Tonga 11 Nov 1977 d  
Trinidad & Tobago 11 Apr 1966 d  
Turkey 8 Dec 1956 a  
Uganda 15 Apr 1965 a  
U.K. [4] 30 Jun 1953 S; 21 Oct 1955 r 
United Republic of Tanzania 28 Nov 1962 a  
U.S.A. 28 May 1953 S; 17 Sep 1957 
Declarations and Reservations 

Unless otherwise indicated, the 
declarations and reservations were made upon 
ratification, accession or succession. For 
reservations made upon notification of territorial 
application, see hereinafter. 

Cuba 
The Revolutionary Government of the 

Republic of Cuba does not consider itself bound 
by the provisions of the final clause of Article 7, 
paragraph (2), which authorizes the Parties to 
request the President of the International Court 
of Justice to nominate arbitrators for the 
settlement of disputes.  

Germany [7] 
“The Federal Republic of Germany 

cannot consider roasted coffee, coffee-and tea 
extracts as well as tobacco goods including 
cigarette paper as samples of negligible value. 
No privileges provided for in Article II of the 
International Convention to Facilitate the 
Importation of Commercial Samples and 
Advertising Material can be granted with respect 
to the importation of the above-described 
products into the territory of the Federal 
Republic of Germany.”  

India 
“The concession of duty-free import 

would be available to only those catalogues, 
price lists and trade notices which are supplied 
free.”  

 

Malta 
“In the application of paragraph (5) of 

Article 3 of the Convention the period allowed 
by the Government of Malta for re-exportation 
of samples which qualify for exemption from 
import duties under that Article, should be three 
months which may be extended on sufficient 
cause being shown.”  

Mexico 
Reservation: 

Conformément à l'article 14, the 
Government of the United Mexican States 
hereby declares that it does not agree to the 
temporary importation of representative samples 
of vehicles and industrial and agricultural 
machinery or equipment referred to in article III 
of the Convention. 

Romania 
a) In acceding to the International Convention 

to Facilitate the Importation of 
Commercial Samples and Advertising 
Material, done at Geneva on 7 November 
1952, in the interests of the development of 
international economic co-operation, the 
Socialist Republic of Romania considers 
that negotiation between the parties to a 
dispute, as provided for in Article 8 (1) of 
the Convention, constitutes the means of 
settling such disputes in a spirit of co-
operation between the States and of full 
respect for their interests.  

b) The Council of State of the Socialist 
Republic of Romania considers that the 
maintenance of the state of dependence of 
certain territories to which the provisions 
of Article 13 of the above-mentioned 
Convention apply is not in accordance with 
the Declaration on the Granting of 
Independence to Colonial Countries and 
Peoples, adopted by the United Nations 
General Assembly on 14 December 1960 
in resolution 1514 [15], which proclaims 
the need to put an end to colonialism in all 
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its forms and manifestations immediately 
and unconditionally.  

Spain [12] 

Sri Lanka [13] 

Trinidad and Tobago 
“Paragraph (6) of Article 3 cannot be 

implemented in Trinidad as the Customs and 
Excise Department is not self-accounting and 
refunds are made on Treasury vouchers.”  

Uganda 
“Uganda shall not be bound by article 5 

of the Convention.”  
United Republic of Tanzania  

“In accordance with Article 14, 
Tanganyika [United Republic of Tanzania] 
reserves the right not to grant to advertising 
films temporary duty-free admission treatment.”  

Territorial Application 
 Date of receipt of the notification  

Australia 12 Jan 1956 
Papua and the Trust Territory of New Guinea  

Belgium 28 Aug 1957 
Belgian Congo and the Trust Territory of 

Ruanda-Urundi  

Netherlands [10] 3 May 1955 
Surinam, the Netherlands Antilles, Netherlands 

New Guinea  

New Zealand [11]19 Apr 1957 
The Cook Islands (including Niue), the Tokelau 

Islands and the Trust Territory of Western 
Samoa  

United Kingdom [4] 21 Oct 1955 
The Isle of Man   

5 Feb 1957  
Aden, Barbados, British Guiana, British 
Honduras, Cyprus, Falkland Islands, Fiji, 
Gambia, Gibraltar, Gold Coast, Hong Kong, 
Jamaica, Kenya (with reservation), Leeward 
Islands (Antigua, Montserrat, St. Christopher, 
Nevis and Anguilla, British Virgin Islands), 

Federation of Malaya, Malta (with 
reservations), Mauritius, North Borneo, 
Federation of Nigeria, St. Helena, Sarawak, 
Seychelles, Sierra Leone, Singapore, 
Somaliland Protectorate, Tanganyika (with 
reservation), Trinidad and Tobago (with 
reservation), Uganda (with reservation), 
Windward Islands (Dominica, Grenada, St. 
Lucia, St. Vincent), Zanzibar, Tonga  

United States of America 17 Sep 1957 
All possessions of the United States 

except American Samoa, Guam, Kingman Reef, 
Johnston Island, Midway Islands, the Virgin 
Islands and Wake Island  

 
Reservations made upon notification of 

Territorial Application 
United Kingdom 

Kenya 
“Kenya shall not be bound by Article 5 of the 

Convention.”  

Malta  
“i The period allowed by law for re-exportation 

of goods released on temporary importation 
is three months but this period may be 
extended on sufficient cause being shown.  

ii -If the whole quantity of goods is not taken out 
of Malta the deposit made to cover duty 
shall be forfeited. 

iii) -Samples of high value will be controlled 
under temporary importation and under 
regulations to be made in accordance with 
paragraph (3) of Article 3 of the 
Convention.”  

Tanganyika  
“Tanganyika shall not be bound by 

article 5 of the Convention.” 
Trinidad and Tobago  

“Paragraph (6) of Article 3 cannot be 
implemented in Trinidad as the Customs and 
Excise Department is not self-accounting and 
refunds are made on Treasury vouchers.”  
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Uganda  
“Uganda shall not be bound by Article 5 

of the Convention.”  

Notes 
[1] On 16 June 1975, the Government of 

Switzerland declared that the provisions of 
the Convention apply to the Principality of 
Liechtenstein so long as it is linked to 
Switzerland by a customs union treaty.  

[2] Official Records of the Economic and Social 
Council, Twelfth Session, Supplement No. 1 
(E/1987), p. 7.  

[3] The Federation of Rhodesia and Nyasaland 
had acceded to the Convention on 30 April 
1956 in its capacity as a Contracting Party to 
the Agreement on Tariffs and Trade of 30 
October 1947.  See also note 1 under United 
Kingdom of Great Britain and Northern 
Ireland” in the “Historical Information” 
section in the front matter of this volume. 

[4] The Secretary-General, received on 6 and 10 
June 1997 communications regarding the 
status of Hong Kong from China and the 
United Kingdom of Great Britain and 
Northern Ireland (see also note 2 under 
“China” and note 2 under “United Kingdom 
of Great Britain and Northern Ireland” in the 
“Historical Information” section in the front 
matter of this volume).  Upon resuming the 
exercise of sovereignty over Hong Kong, 
China notified the Secretary-General that the 
Convention will continue to apply to the 
Hong Kong Special Administrative Region. 

[5] The former Yugoslavia had acceded to the 
Convention on 29 May 1956.  See also note 
1 under “Bosnia and Herzegovina”, 
“Croatia”, “former Yugoslavia”, “Slovenia”, 
“The Former Yugoslav Republic of 
Macedonia” and “Yugoslavia” in the 
“Historical Information” section in the front 
matter of this volume. 

[6] Czechoslovakia had acceded to the 
Convention on 12 January 1956. See also 

note 1 under “Czech Republic” and note 1 
under “Slovakia” in the “Historical 
Information” section in the front matter of 
this volume. 

[7] See note 2 under “Germany” in the 
“Historical Information” section in the front 
matter of this volume.  

[8] In a communication received on 17 June 
1959, the Government of Spain notified the 
Secretary-General of the withdrawal of its 
reservation made upon accession.  For the 
text of that reservation, see United Nations, 
Treaty Series, vol. 221, p. 282.  

[9] See note 1 under “Montenegro” in the 
“Historical Information” section in the front 
matter of this volume. 

[10] See note 1 under “Netherlands” regarding 
Aruba/Netherlands Antilles in the 
“Historical Information” section in the front 
matter of this volume. 

[11] See note 1 under “New Zealand” regarding 
Tokelau in the “Historical Information” 
section in the front matter of this volume. 

[12] See note 1 under “New Zealand” regarding 
Tokelau in the “Historical Information” 
section in the front matter of this volume. 

[13] In a communication received on 17 June 
1959, the Government of Spain notified the 
Secretary-General of the withdrawal of its 
reservation made upon accession.  For the 
text of that reservation, see United Nations, 
Treaty Series, vol. 221, p. 282. 

[14] In a communication received on 17 June 
1959, the Government of Spain notified the 
Secretary-General of the withdrawal of its 
reservation made upon accession.  For the 
text of that reservation, see United Nations, 
Treaty Series, vol. 221, p. 282. 

[15] In a communication received on 29 January 
1963, the Government of Sri Lanka notified 
the Secretary-General of the withdrawal of 
its reservation made upon accession to the 
Convention.  For the text of that reservation, 
see United Nations, Treaty Series, vol. 349, 
p. 334. 
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Preamble 
The Contracting States,  
 Moved by the desire to ensure in all 
countries copyright protection of literary, 
scientific and artistic works,  
 Convinced that a system of copyright 
protection appropriate to all nations of the world 
and expressed in a universal convention, 
additional to, and without impairing 
international systems already in force, will 
ensure respect for the rights of the individual 
and encourage the development of literature, the 
sciences and the arts,  
 Persuaded that such a universal 
copyright system will facilitate a wider 
dissemination [of works of the human mind] * 
and increase international understanding,  

* UCC 1971 
 [Have resolved to revise the Universal 
Copyright Convention as signed at Geneva on 6 
September 1952 (hereinafter called “the 1952 
Convention”), and consequently,] * 

* UCC 1971 
 Have agreed as follows:  
 

Article 1: Protected Works 
Each Contracting State undertakes to 

provide for the adequate and effective protection 
of the rights of authors and other copyright 
proprietors in literary, scientific and artistic 
works, including writings, musical, dramatic and 
cinematographic works, and paintings, 
engravings and sculpture.  
 
Article 2: National Treatment 
(1) Published works 

Published works of nationals of any 
Contracting State and works first published in 
that State shall enjoy in each other Contracting 
State the same protection as that other State 
accords to works of its nationals first published 
in its own territory [.] *, as well as the protection 
specially granted by this Convention. 

* UCC 1952 

(2) Unpublished works 
Unpublished works of nationals of each 

Contracting State shall enjoy in each other 
Contracting State the same protection as that 
other State accords to unpublished works of its 
own nationals [.] *, as well as the protection 
specially granted by this Convention.  

* UCC 1952 
(3) Assimilation 

For the purpose of this Convention any 
Contracting State may, by domestic legislation, 
assimilate to its own nationals any person 
domiciled in that State.  
 
Article 3: Formalities 
(1) Symbol 

Any Contracting State which, under its 
domestic law, requires as a condition of 
copyright, compliance with formalities such as 
deposit, registration, notice, notarial certificates, 
payment of fees or manufacture or publication in 
that Contracting State, shall regard these 
requirements as satisfied with respect to all 
works protected in accordance with this 
Convention and first published outside its 
territory and the author of which is not one of its 
nationals, if from the time of the first publication 
all the copies of the work published with the 
authority of the author or other copyright 
proprietor bear the symbol © accompanied by 
the name of the copyright proprietor and the 
year of first publication placed in such manner 
and location as to give reasonable notice of 
claim of copyright.  
(2) First publication and nationals 

The provisions of paragraph (1) shall 
not preclude any Contracting State from 
requiring formalities or other conditions for the 
acquisition and enjoyment of copyright in 
respect of works first published in its territory or 
works of its nationals wherever published.  

(3) Judicial relief 
The provisions of paragraph (1) shall 

not preclude any Contracting State from 
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providing that a person seeking judicial relief 
must, in bringing the action, comply with 
procedural requirements, such as that the 
complainant must appear through domestic 
counsel or that the complainant must deposit 
with the court or an administrative office, or 
both, a copy of the work involved in the 
litigation; provided that failure to comply with 
such requirements shall not affect the validity of 
the copyright, nor shall any such requirement be 
imposed upon a national of another Contracting 
State if such requirement is not imposed on 
nationals of the State in which protection is 
claimed.  
(4) Unpublished works 

In each Contracting State there shall be 
legal means of protecting without formalities the 
unpublished works of nationals of other 
Contracting States.  
(5) Exception 

If a Contracting State grants protection 
for more than one term of copyright and the first 
term is for a period longer than one of the 
minimum periods prescribed in Article 4, such 
State shall not be required to comply with the 
provisions of paragraph (1) of this article in 
respect of the second or any subsequent term of 
copyright.  
 
Article 4: Term of Protection 
(1) Duration 

The duration of protection of a work 
shall be governed, in accordance with the 
provisions of Article 2 and this article, by the 
law of the Contracting State in which protection 
is claimed.  

(2) No retroactivity 
[* a) The term of protection for works 

protected under this Convention shall not 
be less than the life of the author and 
twenty-five years after his death.  
However, any Contracting State which, 
on the effective date of this Convention in 
that State, has limited this term for certain 

classes of works to a period computed 
from the first publication of the work, 
shall be entitled to maintain these 
exceptions and to extend them to other 
classes of works.  For all these classes the 
term of protection shall not be less than 
twenty-five years from the date of first 
publication.  

b) Any Contracting State which, upon the 
effective date of this Convention in that 
State, does not compute the term of 
protection upon the basis of the life of the 
author, shall be entitled to compute the 
term of protection from the date of the 
first publication of the work or from its 
registration prior to publication, as the 
case may be, provided the term of 
protection shall not be less than twenty-
five years from the date of first 
publication or from its registration prior 
to publication, as the case may be.  

c) If the legislation of a Contracting State 
grants two or more successive terms of 
protection, the duration of the first term 
shall not be less than one of the minimum 
periods specified in sub-paragraphs a) 
and b). ] * 

* UCC 1971 
1952-1971 
(2) No retroactivity 

The term of protection for works 
protected under this Convention shall not be 
less than the life of the author and twenty-five 
years after his death.  However, any 
Contracting State which, on the effective date 
of this Convention in that State, has limited this 
term for certain classes of works to a period 
computed from the first publication of the 
work, shall be entitled to maintain these 
exceptions and to extend them to other classes 
of works.  For all these classes the term of 
protection shall not be less than twenty-five 
years from the date of first publication.  Any 
Contracting State which, upon the effective 
date of this Convention in that State, does not 
compute the term of protection upon the basis 
of the life of the author, shall be entitled to 
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compute the term of protection from the date of 
the first publication of the work or from its 
registration prior to publication, as the case 
may be, provided the term of protection shall 
not be less than twenty-five years from the date 
of first publication or from its registration prior 
to publication, as the case may be.  If the 
legislation of a Contracting State grants two or 
more successive terms of protection, the 
duration of the first shall not be less than one of 
the minimum periods specified above. 

UCC 1952 
(3) Photographic and artistic works 

The provisions of paragraph (2) [of this 
article] * shall not apply to photographic works 
or to works of applied art; provided, however, 
that the term of protection in those Contracting 
States which protect photographic works, or 
works of applied art in so far as they are 
protected as artistic works, shall not be less than 
ten years for each of said classes of works.  

* UCC 1952 
[* (4) No obligation 

a) No Contracting State shall be obliged to 
grant protection to a work for a period 
longer than that fixed for the class of 
works to which the work in question 
belongs, in the case of unpublished works 
by the law of the Contracting State of 
which the author is a national, and in the 
case of published works by the law of the 
Contracting State in which the work has 
been first published.  

b) For the purposes of the application of sub-
paragraph a), if the law of any 
Contracting State grants two or more 
successive terms of protection, the period 
of protection of that State shall be 
considered to be the aggregate of those 
terms.  However, if a specified work is 
not protected by such State during the 
second or any subsequent term for any 
reason, the other Contracting States shall 
not be obliged to protect it during the 
second or any subsequent term.] * 

* UCC 1971 
 

1952-1971 
(4) No obligation 

No Contracting State shall be obliged 
to grant protection to a work for a period longer 
than that fixed for the class of works to which 
the work in question belongs, in the case of 
unpublished works by the law of the 
Contracting State of which the author is a 
national, and in the case of published works by 
the law of the Contracting State in which the 
work has been first published.  For the purposes 
of the application of the preceding provision, if 
the law of any Contracting State grants two or 
more successive terms of protection, the period 
of protection of that State shall be considered to 
be the aggregate of those terms.  However, if a 
specified work is not protected by such State 
during the second or any subsequent term for 
any reason, the other Contracting States shall 
not be obliged to protect it during the second or 
any subsequent term. 

UCC 1952 
(5) Works published in non-Contracting States 

For the purposes of the application of 
paragraph (4), the work of a national of a 
Contracting State, first published in a non-
Contracting State, shall be treated as though first 
published in the Contracting State of which the 
author is a national.  
(6) Simultaneous publication 

For the purposes of the application of 
paragraph (4) [of this article] *, in case of 
simultaneous publication in two or more 
Contracting States, the work shall be treated as 
though first published in the State which affords 
the shortest term, any work published in two or 
more Contracting States within thirty days of its 
first publication shall be considered as having 
been published simultaneously in said 
Contracting States.  

* UCC 1952 

[* Article 4 bis: Rights 
(1) Economic rights 

The rights referred to in article I shall 
include the basic rights ensuring the author's  
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economic interests, including the exclusive right 
to authorize reproduction by any means, public 
performance and broadcasting.  The provisions 
of this article shall extend to works protected 
under this Convention either in their original 
form or in any form recognizably derived from 
the original.  

(2) Exceptions 
However, any Contracting State may, by 

its domestic legislation, make exceptions that do 
not conflict with the spirit and provisions of this 
Convention, to the rights mentioned in 
paragraph (1) of this article.  Any State whose 
legislation so provides, shall nevertheless accord 
a reasonable degree of effective protection to 
each of the rights to which exception has been 
made.] * 

* UCC 1971 
 
Article 5: Limitations on the Right of 

Translation 
(1) Author’s rights 

[Copyright] * [The rights referred to in 
Article 1] ** shall include the exclusive right of 
the author to make, publish and authorize the 
making and publication of translations of works 
protected under this Convention.  

* UCC 1952 
** UCC 1971 

[* (2) Translations 
However, any Contracting State may, by 

its domestic legislation, restrict the right of 
translation of writings, but only subject to the 
following provisions:  

a) If, after the expiration of a period of seven 
years from the date of the first publication 
of a writing, a translation of such writing 
has not been published in a language in 
general use of the Contracting State, by 
the owner of the right of translation or 
with his authorization, any national of 
such Contracting State may obtain a non-
exclusive licence from the competent 
authority thereof to translate the work 

into that language and publish the work 
so translated.  

b) Such national shall in accordance with the 
procedure of the State concerned, 
establish either that he has requested, and 
been denied, authorization by the 
proprietor of the right to make and 
publish the translation, or that, after due 
diligence on his part, he was unable to 
find the owner of the right.  A licence 
may also be granted on the same 
conditions if all previous editions of a 
translation in a language in general use in 
the Contracting State are out of print.  

c) If the owner of the right of translation 
cannot be found, then the applicant for a 
licence shall send copies of his 
application to the publisher whose name 
appears on the work and, if the nationality 
of the owner of the right of translation is 
known, to the diplomatic or consular 
representative of the State of which such 
owner is a national, or to the organization 
which may have been designated by the 
government of that State.  The licence 
shall not be granted before the expiration 
of a period of two months from the date 
of the dispatch of the copies of the 
application.  

d) Due provision shall be made by domestic 
legislation to ensure to the owner of the 
right of translation a compensation which 
is just and conforms to international 
standards, to ensure payment and 
transmittal of such compensation, and to 
ensure a correct translation of the work.  

e) The original title and the name of the 
author of the work shall be printed on all 
copies of the published translation.  The 
licence shall be valid only for publication 
of the translation in the territory of the 
Contracting State where it has been 
applied for. Copies so published may be 
imported and sold in another Contracting 
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State if a language in general use in such 
other State is the same language as that 
into which the work has been so 
translated, and if the domestic law in such 
other State makes provision for such 
licences and does not prohibit such 
importation and sale.  Where the 
foregoing conditions do not exist, the 
importation and sale of such copies in a 
Contracting State shall be governed by its 
domestic law and its agreements. The 
licence shall not be transferred by the 
licensee.  

f) The licence shall not be granted when the 
author has withdrawn from circulation all 
copies of the work. ] * 

* UCC 1971 
1952-1971 
(2) Translations 

However, any Contracting State may, 
by its domestic legislation, restrict the right of 
translation of writings, but only subject to the 
following provisions:  

If, after the expiration of a period of 
seven years from the date of the first 
publication of a writing, a translation of such 
writing has not been published in the national 
language or languages, as the case may be, of 
the Contracting State, by the owner of the right 
of translation or with his authorization, any 
national of such Contracting State may obtain a 
non-exclusive licence from the competent 
authority thereof to translate the work and 
publish the work so translated in any of the 
national languages in which it has not been 
published; provided that such national, in 
accordance with the procedure of the State 
concerned, establishes either that he has 
requested, and been denied, authorization by 
the proprietor of the right to make and publish 
the translation, or that, after due diligence on 
his part, he was unable to find the owner of the 
right.  A licence may also be granted on the 
same conditions if all previous editions of a 
translation in such language are out of print.  

If the owner of the right of translation 
cannot be found, then the applicant for a 

licence shall send copies of his application to 
the publisher whose name appears on the work 
and, if the nationality of the owner of the right 
of translation is known, to the diplomatic or 
consular representative of the State of which 
such owner is a national, or to the organization 
which may have been designated by the 
government of that State.  The licence shall not 
be granted before the expiration of a period of 
two months from the date of the dispatch of the 
copies of the application.  

Due provision shall be made by 
domestic legislation to assure to the owner of 
the right of translation a compensation which is 
just and conforms to international standards, to 
assure payment and transmittal of such 
compensation, and to assure. a correct 
translation of the work.  

The original title and the name of the 
author of the work shall be printed on all copies 
of the published translation. The licence shall 
be valid only for publication of the translation 
in the territory of the Contracting State where it 
has been applied for. Copies so published may 
be imported and sold in another Contracting 
State if one of the national languages of such 
other State is the same language as that into 
which the work has been so translated, and if 
the domestic law in such other State makes 
provision for such licences and does not 
prohibit such importation and sale. Where the 
foregoing conditions do not exist, the 
importation and sale of such copies in a 
Contracting State shall be governed by its 
domestic law and its agreements. The licence 
shall not be transferred by the licensee.  

The licence shall not be granted when 
the author has withdrawn from circulation all 
copies of the work. 

UCC 1952 
 
[* Article 5 bis: Faculties Open to Developing 

Countries 
(1) Availability of certain faculties; declaration 

Any Contracting State regarded as a 
developing country in conformity with the 
established practice of the General Assembly of 
the United Nations may, by a notification 
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deposited with the Director-General of the 
United Nations Educational, Scientific and 
Cultural Organization (hereinafter called “the 
Director-General”) at the time of its ratification, 
acceptance or accession or thereafter, avail itself 
of any or all of the exceptions provided for in 
articles 5 ter and 5 quater.  

(2) Duration of effect of declaration 
Any such notification shall be effective 

for ten years from the date of coming into force 
of this Convention, or for such part of that ten-
year period as remains at the date of deposit of 
the notification, and may be renewed in whole or 
in part for further periods of ten years each if, 
not more than fifteen or less than three months 
before the expiration of the relevant ten-year 
period, the Contracting State deposits a further 
notification with the Director-General.  Initial 
notifications may also be made during these 
further periods of ten years in accordance with 
the provisions of this article.  

(3) Cessation of developing country status 
Notwithstanding the provisions of 

paragraph (2) a) Contracting State that has 
ceased to be regarded as a developing country as 
referred to in paragraph 1 shall no longer be 
entitled to renew its notification made under the 
provisions of paragraph (1) or (2), and whether 
or not it formally withdraws the notification 
such State shall be precluded from availing itself 
of the exceptions provided for in Articles 5 ter 
and 5 quater at the end of the current ten-year 
period, or at the end of three years after it has 
ceased to be regarded as a developing country, 
whichever period expires later.  

(4) Existing stocks of copies 
Any copies of a work already made 

under the exceptions provided for in articles V ter 
and 5 quater may continue to be distributed after 
the expiration of the period for which 
notifications under this article were effective 
until their stock is exhausted.  

(5) Declarations concerning certain territories 
Any Contracting State that has deposited 

a notification in accordance with Article 13 with 
respect to the application of this Convention to a 
particular country or territory, the situation of 
which can be regarded as analogous to that of 
the States referred to in paragraph (1) of this 
article, may also deposit notifications and renew 
them in accordance with the provisions of this 
article with respect to any such country or 
territory.  During the effective period of such 
notifications, the provisions of Articles 5 ter and 
5 quater may be applied with respect to such 
country or territory.  The sending of copies from 
the country or territory to the Contracting State 
shall be considered as export within the meaning 
of Articles 5 ter and 5 quater.] * 

* UCC 1971 
 
[* Article 5 ter.: Exceptions on the Right of 

Translation  
(1) Conditions allowing the grant of such 

licences 
a) Any Contracting State to which Article 5 

bis (1) applies may substitute for the 
period of seven years provided for in 
Article 5 (2) a period of three years or 
any longer period prescribed by its 
legislation.  However, in the case of a 
translation into a language not in general 
use in one or more developed countries 
that are party to this Convention or only 
the 1952 Convention, the period shall be 
one year instead of three.  

b) A Contracting State to which Article 5 bis 
(1) applies may, with the unanimous 
agreement of the developed countries 
party to this Convention or only the 1952 
Convention and in which the same 
language is in general use, substitute, in 
the case of translation into that language, 
for the period of three years provided for 
in sub-paragraph a) another period as 
determined by such agreement but not 
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shorter than one year.  However, this sub-
paragraph shall not apply where the 
language in question is English, French or 
Spanish.  Notification of any such 
agreement shall be made to the Director-
General.  

c) The licence may only be granted if the 
applicant, in accordance with the 
procedure of the State concerned, 
establishes either that he has requested, 
and been denied, authorization by the 
owner of the right of translation, or that, 
after due diligence on his part, he was 
unable to find the owner of the right.  At 
the same time as he makes his request he 
shall inform either the International 
Copyright Centre established by the 
United Nations Educational, Scientific 
and Cultural Organization or any national 
or regional information centre which may 
have been designated in a notification to 
that effect deposited with the Director-
General by the government of the State in 
which the publisher is believed to have 
his principal place of business.  

d) If the owner of the right of translation 
cannot be found, the applicant for a 
licence shall send, by registered airmail, 
copies of his application to the publisher 
whose name appears on the work and to 
any national or regional information 
centre as mentioned in sub-paragraph c).  
If no such centre is notified he shall also 
send a copy to the international copyright 
information centre established by the 
United Nations Educational, Scientific 
and Cultural Organization.  

(2) Conditions allowing the grant of such 
licences [cont’d] 

a) Licences obtainable after three years shall 
not be granted under this article until a 
further period of six months has elapsed 
and licences obtainable after one year 
until a further period of nine months has 

elapsed.  The further period shall begin 
either from the date of the request for 
permission to translate mentioned in 
paragraph (1) c) or, if the identity or 
address of the owner of the right of 
translation is not known, from the date of 
dispatch of the copies of the application 
for a licence mentioned in paragraph (1) 
d).  

b) Licences shall not be granted if a 
translation has been published by the 
owner of the right of translation or with 
his authorization during the said period of 
six or nine months.  

(3) Purposes for which licences may be granted 
Any licence under this article shall be 

granted only for the purpose of teaching, 
scholarship or research.  

(4) Exportation of copies 
a) Any licence granted under this article shall 

not extend to the export of copies and 
shall be valid only for publication in the 
territory of the Contracting State where it 
has been applied for.  

b) Any copy published in accordance with a 
licence granted under this article shall 
bear a notice in the appropriate language 
stating that the copy is available for 
distribution only in the Contracting State 
granting the licence.  If the writing bears 
the notice specified in Article 3 (1) the 
copies shall bear the same notice.  

c) The prohibition of export provided for in 
sub-paragraph a) shall not apply where a 
governmental or other public entity of a 
State which has granted a licence under 
this article to translate a work into a 
language other than English, French or 
Spanish sends copies of a translation 
prepared under such licence to another 
country if:  

i - the recipients are individuals who are 
nationals of the Contracting State 
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granting the licence, or organizations 
grouping such individuals;  

ii - the copies are to be used only for the 
purpose of teaching, scholarship or 
research;  

iii - the sending of the copies and their 
subsequent distribution to recipients is 
without the object of commercial 
purpose; and  

iv - the country to which the copies have 
been sent has agreed with the 
Contracting State to allow the receipt, 
distribution or both and the Director-
General has been notified of such 
agreement by any one of the 
governments which have concluded it.  

(5) Compensation 
Due provision shall be made at the 

national level to ensure:  
a) that the licence provides for just 

compensation that is consistent with 
standards of royalties normally operating 
in the case of licences freely negotiated 
between persons in the two countries 
concerned; and  

b) payment and transmittal of the 
compensation; however, should national 
currency regulations intervene, the 
competent authority shall make all 
efforts, by the use of international 
machinery, to ensure transmittal in 
internationally convertible currency or its 
equivalent.  

(6) Termination of licences 
 Any licence granted by a Contracting 

State under this article shall terminate if a 
translation of the work in the same language 
with substantially the same content as the edition 
in respect of which the licence was granted is 
published in the said State by the owner of the 
right of translation or with his authorization, at a 
price reasonably related to that normally charged 
in the same State for comparable works.  Any 

copies already made before the licence is 
terminated may continue to be distributed until 
their stock is exhausted.  

(7) Works composed mainly of illustrations 
For works which are composed mainly 

of illustrations a licence to translate the text and 
to reproduce the illustrations may be granted 
only if the conditions of Article 5 quater are also 
fulfilled.  

(8) Licences for broadcasting organizations 
a) A licence to translate a work protected 

under this Convention, published in 
printed or analogous forms of 
reproduction, may also be granted to a 
broadcasting organization having its 
headquarters in a Contracting State to 
which Article 5 bis (1) applies, upon an 
application made in that State by the said 
organization under the following 
conditions:  

i - the translation is made from a copy made 
and acquired in accordance with the 
laws of the Contracting State;  

ii - the translation is for use only in 
broadcasts intended exclusively for 
teaching or for the dissemination of the 
results of specialized technical or 
scientific research to experts in a 
particular profession;  

iii - the translation is used exclusively for 
the purposes set out in condition ii, 
through broadcasts lawfully made which 
are intended for recipients on the 
territory of the Contracting State, 
including broadcasts made through the 
medium of sound or visual recordings 
lawfully and exclusively made for the 
purpose of such broadcasts;  

iv - sound or visual recordings of the 
translation may be exchanged only 
between broadcasting organizations 
having their headquarters in the 
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Contracting State granting the licence; 
and  

v - all uses made of the translation are 
without any commercial purpose.  

b) Provided all of the criteria and conditions 
set out in sub-paragraph a) are met, a 
licence may also be granted to a 
broadcasting organization to translate any 
text incorporated in an audio-visual 
fixation which was itself prepared and 
published for the sole purpose of being 
used in connexion with systematic 
instructional activities.  

c) Subject to sub-paragraphs a) and b), the 
other provisions of this article shall apply 
to the grant and exercise of the licence.  

(9) Governed by provisions of article V 
Subject to the provisions of this article, 

any licence granted under this Article shall be 
governed by the provisions of Article 5, and 
shall continue to be governed by the provisions 
of Article 5 and of this article, even after the 
seven-year period provided for in Article 5 (2) 
has expired.  However, after the said period has 
expired, the licensee shall be free to request that 
the said licence be replaced by a new licence 
governed exclusively by the provisions of 
Article 5.] * 

* UCC 1971 
 

[* Article 5 quater: Further Exceptions on the 
Right of Translation 

(1) Language not in general use 
Any Contracting State to which Article 

5 bis (1) applies may adopt the following 
provisions:  

a) If, after the expiration of the relevant 
period specified in sub-paragraph c) 
commencing from the date of first 
publication of a particular edition of a 
literary, scientific or artistic work referred 
to in paragraph (3), or ii any longer 
period determined by national legislation 

of the State, copies of such edition have 
not been distributed in that State to the 
general public or in connexion with 
systematic instructional activities at a 
price reasonably related to that normally 
charged in the State for comparable 
works, by the owner of the right of 
reproduction or with his authorization, 
any national of such State may obtain a 
non-exclusive licence from the competent 
authority to publish such edition at that or 
a lower price for use in connexion with 
systematic instructional activities.  The 
licence may only be granted if such 
national, in accordance with the 
procedure of the State concerned, 
establishes either that he has requested, 
and been denied, authorization by the 
proprietor of the right to publish such 
work, or that, after due diligence on his 
part, he was unable to find the owner of 
the right.  At the same time as he makes 
his request he shall inform either the 
international copyright information centre 
established by the United Nations 
Educational, Scientific and Cultural 
Organization or any national or regional 
information centre referred to in 
subparagraph d).  

b) A licence may also be granted on the same 
conditions if, for a period of six months, 
no authorized copies of the edition in 
question have been on sale in the State 
concerned to the general public or in 
connexion with systematic instructional 
activities at a price reasonably related to 
that normally charged in the State for 
comparable works.  

c) The period referred to in sub-paragraph a) 
shall be five years except that:  

i - for works of the natural and physical 
sciences, including mathematics, and of 
technology, the period shall be three 
years;  
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ii - for works of fiction, poetry, drama and 
music, and for art books, the period shall 
be seven years.  

d) If the owner of the right of reproduction 
cannot be found, the applicant for a 
licence shall send, by registered air mail, 
copies of his application to the publisher 
whose name appears on the work and to 
any national or regional information 
centre identified as such in a notification 
deposited with the Director-General by 
the State in which the publisher is 
believed to have his principal place of 
business.  In the absence of any such 
notification, he shall also send a copy to 
the international copyright information 
centre established by the United Nations 
Educational, Scientific and Cultural 
Organization.  The licence shall not be 
granted before the expiration of a period 
of three months from the date of dispatch 
of the copies of the application.  

e) Licences obtainable after three years shall 
not be granted under this article:  

i - until a period of six months has elapsed 
from the date of the request for 
permission referred to in sub-paragraph 
a) or, if the identity or address of the 
owner of the right of reproduction is 
unknown, from the date of the dispatch 
of the copies of the application for a 
licence referred to in sub-paragraph d);  

ii - if any such distribution of copies of the 
edition as is mentioned in sub-paragraph 
a) has taken place during that period.  

f) The name of the author and the title of the 
particular edition of the work shall be 
printed on all copies of the published 
reproduction.  The licence shall not 
extend to the export of copies and shall be 
valid only for publication in the territory 
of the Contracting State where it has been 
applied for.  The licence shall not be 
transferable by the licensee.  

g) Due provision shall be made by domestic 
legislation to ensure an accurate 
reproduction of the particular edition in 
question.  

(h) A licence to reproduce and publish a 
translation of a work shall not be granted 
under this article in the following cases:  

i - where the translation was not published 
by the owner of the right of translation 
or with his authorization;  

ii - where the translation is not in a language 
in general use in the State with power to 
grant the licence.  

(2) Additional provisions 
The exceptions provided for in 

paragraph (1) are subject to the following 
additional provisions:  

a) Any copy published in accordance with a 
licence granted under this article shall 
bear a notice in the appropriate language 
stating that the copy is available for 
distribution only in the Contracting State 
to which the said licence applies.  If the 
edition bears the notice specified in 
Article 3 (1), the copies shall bear the 
same notice.  

b) Due provision shall be made at the national 
level to ensure:  

i - that the licence provides for just 
compensation that is consistent with 
standards of royalties normally 
operating in the case of licences freely 
negotiated between persons in the two 
countries concerned; and  

ii - payment and transmittal of the 
compensation; however, should national 
currency regulations intervene, the 
competent authority shall make all 
efforts, by the use of international 
machinery, to ensure transmittal in 
internationally convertible currency or 
its equivalent.  
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c) Whenever copies of an edition of a work 
are distributed in the Contracting State to 
the general public or in connexion with 
systematic instructional activities, by the 
owner of the right of reproduction or with 
his authorization, at a price reasonably 
related to that normally charged in the 
State for comparable works, any licence 
granted under this article shall terminate 
if such edition is in the same language 
and is substantially the same in content as 
the edition published under the licence.  
Any copies already made before the 
licence is terminated may continue to be 
distributed until their stock is exhausted.  

d) No licence shall be granted when the 
author has withdrawn from circulation all 
copies of the edition in question.  

(3) Permitted works 
a) Subject to sub-paragraph b), the literary, 

scientific or artistic works to which this 
article applies shall be limited to works 
published in printed or analogous forms 
of reproduction.  

b) The provisions of this article shall also 
apply to reproduction in audiovisual form 
of lawfully made audio-visual fixations 
including any protected works 
incorporated therein and to the translation 
of any incorporated text into a language 
in general use in the State with power to 
grant the licence; always provided that 
the audio-visual fixations in question 
were prepared and published for the sole 
purpose of being used in connexion with 
systematic instructional activities.] *  

* UCC 1971 
 
Article 6: Definition of ‘publication’ 

“Publication”, as used in this 
Convention, means the reproduction in tangible 
form and the general distribution to the public of 
copies of a work from which it can be read or 
otherwise visually perceived.  

Article 7: Where Works or Rights 
Permanently in the Public Domain 

This Convention shall not apply to 
works or rights in works which, at the effective 
date of this Convention in a Contracting State 
where protection is claimed, are permanently in 
the public domain in the said Contracting State.  
 
Article 8: Ratification, Acceptance or 

Accession 
(1) Signature 

This Convention, which shall bear the 
date of [6 September 1952] * [24 July 1971] **, 
shall be deposited with the Director-General [of 
the United Nations Educational, Scientific and 
Cultural Organization] * and shall remain open for 
signature by all States [party to the 1952 
Convention] ** for a period of 120 days after 
[that date.] * the date of this Convention.  It shall 
be subject to ratification or acceptance by the 
signatory States.  

* UCC 1952 
** UCC 1971 

(2) Acceptance and Entry into Force for 
Countries Outside of Union 

Any State which has not signed this 
Convention may accede thereto.  
(3) Deposit of Instrument 

Ratification, acceptance or accession 
shall be effected by the deposit of an instrument 
to that effect with the Director-General [of the 
United Nations Educational, Scientific and Cultural 
Organization] *.  

* UCC 1952 
 
Article 9: Coming into Force 
(1) Initial 

This Convention shall come into force 
three months after the deposit of twelve 
instruments of ratification, acceptance or 
accession [, among which there shall be those of 
four States which are not members of the 
International Union for the Protection of Literary and 
Artistic Works] *.  

* UCC 1952 
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 (2) Subsequent 
Subsequently, this Convention shall 

come into force in respect of each State three 
months after that State has deposited its 
instrument of ratification, acceptance or 
accession.  

[(3) 1952 Convention 
Accession to this Convention by a State 

not party to the 1952 Convention shall also 
constitute accession to that Convention; 
however, if its instrument of accession is 
deposited before this Convention comes into 
force, such State may make its accession to the 
1952 Convention conditional upon the coming 
into force of this Convention.  After the coming 
into force of this Convention, no State may 
accede solely to the 1952 Convention.  

(4) Relation between 1952 and 1971 Convention 
Relations between States party to this 

Convention and States that are party only to the 
1952 Convention, shall be governed by the 1952 
Convention.  However, any State party only to 
the 1952 Convention may, by a notification 
deposited with the Director-General, declare that 
it will admit the application of the 1971 
Convention to works of its nationals or works 
first published in its territory by all States party 
to this Convention. .]  

* Article 9 (3) & (4) added, UCC 1971  
 
Article 10: Application of the Convention 
(1) Obligation to adopt the necessary measures 

Each Contracting State undertakes to 
adopt, in accordance with its Constitution, such 
measures as are necessary to ensure the 
application of this Convention 

(2) Time from which obligation exists 
It is understood that at the date this 

Convention comes into force in respect of any 
State that State must be in a position under its 
domestic law to give effect to the terms of this 
Convention.  

 

1952-1971 
(2) Time from which obligation exists 

It is understood, however, that at the 
time an instrument of ratification, acceptance or 
accession is deposited on behalf of any State, 
such State must be in a position under its 
domestic law to give effect to the terms of this 
Convention. 

UCC 1952 
 
Article 11: Intergovernmental Committee 
(1) Duties 

An Intergovernmental Committee is 
hereby established with the following duties:  

a) to study the problems concerning the 
application and operation of [this 
Convention.] * the Universal Copyright 
Convention;  

b) to make preparation for periodic revisions 
of this Convention;  

c) to study any other problems concerning the 
international protection of copyright, in 
co-operation with the various interested 
international organizations, such as the 
United Nations Educational, Scientific 
and Cultural Organization, the 
International Union for the Protection of 
Literary and Artistic Works and the 
Organization of American States;  

d) to inform [the Contracting States] * [States 
party to the Universal Copyright 
Convention] ** as to its activities.  

* UCC 1952  
** UCC 1971 

[* (2) Membership 
The Committee shall consist of the 

representatives of eighteen States party to this 
Convention or only to the 1952 Convention.  

(3) Selection 
The Committee shall be selected with 

due consideration to a fair balance of national 
interests on the basis of geographical location, 
population, languages and stage of development.  
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(4) Advisors 
The Director-General of the United 

Nations Educational, Scientific and Cultural 
Organization, the Director-General of the World 
Intellectual Property Organization and the 
Secretary-General of the Organization of 
American States, or their representatives, may 
attend meetings of the Committee in an advisory 
capacity.] * 

* UCC 1971 
1952-1971 
(2) Membership 

The Committee shall consist of the 
representatives of twelve Contracting States to 
be selected with due consideration to fair 
geographical representation and in conformity 
with the Resolution relating to this article, 
annexed to this Convention.  The Director-
General of the United Nations Educational, 
Scientific and Cultural Organization, the 
Director of the Bureau of the International 
Union for the Protection of Literary and 
Artistic Works and the Secretary-General of the 
Organization of American States, or their 
representatives, may attend meetings of the 
Committee in an advisory capacity. 

UCC 1952 
 
Article 12: Revisions 

The Intergovernmental Committee shall 
convene a conference for revision [of this 
Convention] * whenever it deems necessary, or at 
the request of at least ten [Contracting States, or of 
a majority of the Contracting States if there are less 
than twenty Contracting States.] * [States party to 
this Convention.] **  

* UCC 1952  
** UCC 1971 

 
Article 13: Application to Certain Territories 
[(1) Declaration] ** 

Any Contracting State may, at the time 
of deposit of its instrument of ratification, 
acceptance or accession, or at any time 
thereafter, declare by notification addressed to 
the Director-General [of the United Nations 

Educational, Scientific and Cultural Organization] * 
that this Convention shall apply to all or any of 
the countries or territories for the international 
relations of which it is responsible and this 
Convention shall thereupon apply to the 
countries or territories named in such 
notification after the expiration of the term of 
three months provided for in Article 9.  In the 
absence of such notification, this Convention 
shall not apply to any such country or territory.  

* UCC 1952  
** UCC 1971 

[(2) Acceptance of factual situation not implied 
However, nothing in this article shall be 

understood as implying the recognition or tacit 
acceptance by a Contracting State of the factual 
situation concerning a country or territory to 
which this Convention is made applicable by 
another Contracting State in accordance with the 
provisions of this article.] **  

** Numbering of sub-Articles (1) and  
(2) added, UCC 1971 

 

Article 14: Denunciation 
(1) Possibility of Denunciation 

Any Contracting State may denounce 
this Convention in its own name or on behalf of 
all or any of the countries or territories [as] * 
[with respect] ** to which a notification has 
been given under Article 13.  The denunciation 
shall be made by notification addressed to the 
Director-General. [of the United Nations 
Educational, Scientific and Cultural Organization.] *  
[Such denunciation shall also constitute 
denunciation of the 1952 Convention.] **  

* UCC 1952  
** UCC 1971 

(2) Effective date of denunciation 
Such denunciation shall operate only in 

respect of the State or of the country or territory 
on whose behalf it was made and shall not take 
effect until twelve months after the date of 
receipt of the notification.  
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Article 15: Disputes 
A dispute between two or more 

Contracting States concerning the interpretation 
or application of this Convention, not settled by 
negotiation, shall, unless the States concerned 
agree on some other method of settlement, be 
brought before the International Court of Justice 
for determination by it.  
 
Article 16: Languages of Convention 
(1) Authoritative texts 

This Convention shall be established in 
English, French and Spanish.  The three texts 
shall be signed and shall be equally 
authoritative.  

(2) Official texts 
Official texts of this Convention shall be 

established by the Director-General, after 
consultation with the governments concerned, in 
Arabic, German, Italian and Portuguese.  

1952-1971 
(2) Official texts 

Official texts of this Convention shall 
be established in German, Italian and 
Portuguese.  Any Contracting State or group of 
Contracting States shall be entitled to have 
established by the Director-General of the 
United Nations Educational, Scientific and 
Cultural Organization other texts in the 
language of its choice by arrangement with the 
Director-General.  All such texts shall be 
annexed to the signed texts of this Convention.  

UCC 1952 

[* (3) Other texts 
Any Contracting State or group of 

Contracting States shall be entitled to have 
established by the Director-General other texts 
in the language of its choice by arrangement 
with the Director-General.]  

[(4) Annexed to authoritative texts 
All such texts shall be annexed to the 

signed texts of this Convention.] * 
UCC 1971 

 

Article 17: Berne Convention 
(1) No effect 

This Convention shall not in any way 
affect the provisions of the Berne Convention 
for the Protection of Literary and Artistic Works 
or membership in the Union created by that 
Convention.  

(2) Annex 
In application of the foregoing 

paragraph, a declaration has been annexed to the 
present article.  This [Declaration] * [declaration 
is an integral part of this Convention for the 
States bound by the Berne Convention on 1 
January 1951, or which have or may become 
bound to it at a later date.  The signature of this 
Convention by such States shall also constitute 
signature of the said [Declaration] * declaration, 
and ratification, acceptance or accession by such 
States shall include the [Declaration] * 
declaration, as well as this Convention  

* UCC 1952  
 
Article 18: Special Arrangements between 

Two or More American Republics 
This Convention shall not abrogate 

multilateral or bilateral copyright conventions or 
arrangements that are or may be in effect 
exclusively between two or more American 
Republics.  In the event of any difference either 
between the provisions of such existing 
conventions or arrangements and the provisions 
of this Convention, or between the provisions of 
this Convention and those of any new 
convention or arrangement which may be 
formulated between two or more American 
Republics after this Convention comes into 
force, the convention or arrangement most 
recently formulated shall prevail between the 
parties thereto.  Rights in works acquired in any 
Contracting State under existing conventions or 
arrangements before the date this Convention 
comes into force in such State shall not be 
affected.  
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Article 19: Special Arrangements between 
Two or More Contracting Parties 

This Convention shall not abrogate 
multilateral or bilateral conventions or 
arrangements in effect between two or more 
Contracting States.  In the event of any 
difference between the provisions of such 
existing conventions or arrangements and the 
provisions of this Convention, the provisions of 
this Convention shall prevail.  Rights in works 
acquired in any Contracting State under existing 
conventions or arrangements before the date on 
which this Convention comes into force in such 
State shall not be affected.  Nothing in this 
article shall affect the provisions of Articles 17 
and 18 [of this Convention] *.  

* UCC 1952  
 
Article 20: Reservations 

Reservations to this Convention shall 
not be permitted.  
 
Article 21: Registration 
[(1) Certified copies 

The Director-General shall send duly 
certified copies of this Convention to the States 
interested and to the Secretary-General of the 
United Nations for registration by him.  

(2) Notification 
He shall also inform all interested States 

of the ratifications, acceptances and accessions 
which have been deposited, the date on which 
this Convention comes into force, the 
notifications under this Convention and 
denunciations under article 14.] * 

* (1) & (20 added, UCC 1971  
1952-1971 
Article 21: Registration 

The Director-General of the United 
Nations Educational, Scientific and Cultural 
Organization shall send duly certified copies of 
this Convention to the States interested, to the 
Swiss Federal Council and to the Secretary-
General of the United Nations for registration 
by him.  He shall also inform all interested 

States of the ratifications, acceptances and 
accessions which have been deposited, the date 
on. which this Convention comes into force, the 
notifications under Article 13 of this 
Convention, and denunciations under Article 
14.  

UCC 1952 
 

Appendix  
Declaration relating to Article 17 

The States which are members of the 
International Union for the Protection of 
Literary and Artistic Works [(hereinafter called 
“the Berne Union”)] * and which are signatories 
to this Convention,  

Desiring to reinforce their mutual 
relations on the basis of the said Union and to 
avoid any conflict which might result from the 
co-existence of the [Convention of Berne] * 
[Berne Convention] ** and the Universal 
Copyright Convention.  

* UCC 1952  
** UCC 1971 

[* Recognizing the temporary need of 
some States to adjust their level of copyright 
protection in accordance with their stage of' 
cultural. social and economic development,  

Have, by common agreement, accepted 
the terms of the following declaration:  

a) Except as provided by paragraph b), works 
which, according to the Berne 
Convention, have as their country of 
origin a country which has withdrawn 
from the Berne Union after 1 January 
1951 shall not be protected by the 
Universal Copyright Convention in the 
countries of the Berne Union;  

b) Where a Contracting State is regarded as a 
developing country in conformity with 
the established practice of the General 
Assembly of the United Nations, and has 
deposited with the Director-General of 
the United Nations Educational, 
Scientific and Cultural Organization, at 
the time of its withdrawal from the Berne 
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Union, a notification to the effect that it 
regards itself as a developing country, the 
provisions of paragraph a) shall not be 
applicable as long as such State may avail 
itself of the exceptions provided for by 
this Convention in accordance with 
Article 5 bis.  

c) The Universal Copyright Convention shall 
not be applicable to the relationships 
among countries of the Berne Union in so 
far as it relates to the protection of works 
having as their country of origin, within 
the meaning of the Berne Convention, a 
country of the Berne Union. ] * 

* UCC 1971  
1952-1971 

Have, by common agreement, 
accepted the terms of the following declaration: 

 a) Works which, according to the Berne 
Convention, have as their country of 
origin a country which has withdrawn 
from the International Union created by 
the said Convention, after 1 January 
1951, shall not be protected by the 
Universal Copyright Convention in the 
countries of the Berne Union;  

b) The Universal Copyright Convention shall 
not be applicable to the relationships 
among countries of the Berne Union 
insofar as it relates to the protection of 
works having as their country of origin, 
within the meaning of the Berne 
Convention, a country of the 
International Union created by the said 
Convention.   

UCC 1952 
 

 
Resolution Concerning Article 11 

Preamble 
The [Intergovernmental Copyright 

Conference] *, [Conference for Revision of the 
Universal Copyright Convention] **, 

* UCC 1952  
** UCC 1971 

Having considered the problems relating 
to the Intergovernmental Committee provided 
for in Article (11) of this Convention, to which 
this resolution is annexed,  
[* Resolves that:  
(1) Membership 

At its inception, the Committee shall 
include representatives of the twelve States 
members of the Intergovernmental Committee 
established under Article 11 of the 1952 
Convention and the resolution annexed to it, 
and, in addition. representatives of the following 
States: Algeria, Australia, Japan, Mexico, 
Senegal and Yugoslavia.  

(2) Replacements 
Any States that are not party to the 1952 

Convention and have not acceded to this 
Convention before the first ordinary session of 
the Committee following the entry into force of 
this Convention shall be replaced by other States 
to be selected by the Committee at its first 
ordinary session in conformity with the 
provisions of Article 11 (2) and (3).  

(3) Duly constituted 
As soon as this Convention comes into 

force the Committee as provided for in 
paragraph (1) shall be deemed to be constituted 
in accordance with Article 11 of this 
Convention.  

(4) Meetings 
A session of the Committee shall take 

place within one year after the coming into force 
of this Convention; thereafter the Committee 
shall meet in ordinary session at intervals of not 
more than two years.  

(5) Executive 
The Committee shall elect its Chairman 

and two Vice-Chairmen.  It shall establish its 
Rules of Procedure having regard to the 
following principles:  

a) The normal duration of the term of office 
of the members represented on the 
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Committee shall be six years with one-
third retiring every two years, it being 
however understood that, of the original 
terms of office, one-third shall expire at 
the end of the Committee's second 
ordinary session which will follow the 
entry into force of this Convention, a 
further third at the end of its third 
ordinary session, and the remaining third 
at the end of its fourth ordinary session.  

b) The rules governing the procedure 
whereby the Committee shall fill 
vacancies, the order in which terms of 
membership expire, eligibility for re-
election, and election procedures, shall be 
based upon a balancing of the needs for 
continuity of membership and rotation of 
representation, as well as the 
considerations set out in Article 11 (3).] *  

* UCC 1971  

1952-1971 
Article 21: Registration 
Resolves:  
(1) Membership 

The first members of the Committee 
shall be representatives of the following twelve 
States, each of those States designating one 
representative and an alternate: Argentine, 
Brazil, France, Germany, India, Italy, Japan, 
Mexico, Spain, Switzerland, United Kingdom, 
and United States of America.  
(2) Constituted 

The Committee shall be constituted as 
soon as the Convention comes into force in 
accordance with Article 11 of this Convention.  
(3) Executive 

The Committee shall elect its 
Chairman and one Vice-Chairman.  It shall 
establish its rules of procedure having regard to 
the following principles:  

a) the normal duration of the term of office of 
the representatives shall be six years; 
with one third retiring every two years;  

b) before the expiration of the term of office 
of any members, the Committee shall 

decide which States shall cease to be 
represented on it and which States shall 
be called upon to designate 
representatives; the representatives of 
those States which have not ratified, 
accepted or acceded shall be the first to 
retire;  

c) the different parts of the world shall be 
fairly represented;  

UCC 1952 
expresses the wish that the United Nations 
Educational, Scientific and Cultural 
Organization provide its Secretariat.  

IN FAITH WHEREOF the undersigned, having 
deposited their respective full powers, have 
signed this Convention.  
DONE at Paris, this twenty-fourth day of July 
1971, in a single copy. 

1952-1971 
Done at Geneva, this sixth day of 

September 1952 in a single copy. 
UCC 1952 

 
Status  

UCC 1952 [1] 
In Force: September 16, 1955, in accordance 

with Article 9 (1) 
Participants (100) 

http://www.unesco.org/eri/la/convention.asp?KO=15
381&language=E&order=alpha 

Terms 
Acceptances (A)  
Accessions (a) 
Ratification (r) 
Succession (d) 

Albania 04/11/20032 a 
Algeria 28/05/19732 a  
Andorra 31/12/19523 r 
Argentina 13/11/1957 r 
Australia 01/02/1969 r 
Austria 02/04/1957 r 
Azerbaijan 07/04/1997 d 
Bahamas 13/07/1976 d 
Bangladesh 05/05/19754 a  

http://www.unesco.org/eri/la/convention.asp?KO=15381&language=E&order=alpha
http://www.unesco.org/eri/la/convention.asp?KO=15381&language=E&order=alpha
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Barbados 18/03/19834 a  
Belarus 29/03/1994 d 
Belgium 31/05/1960 r 
Belize 01/12/1982 d 
Bolivia 22/12/19894 a  
Bosnia and Herzegovina 12/07/1993 d 
Brazil 13/10/1959 r 
Bulgaria 07/03/1975 [4] a  
Cambodia 03/08/1953 a  
Cameroon 01/02/19734 a  
Canada 10/05/1962 r 
Chile 18/01/1955 r 
China 30/07/19924 a  
Colombia 18/03/19764 a  
Costa Rica 07/12/1954 a  
Croatia 06/07/1992 d 
Cuba 18/03/1957 r 
Cyprus 19/09/19904 a  
Czech Republic 26/03/1993 d 
Denmark 09/11/1961 r 
Dominican Republic 08/02/19834 a  
Ecuador 05/03/1957 a  
El Salvador 29/12/19784 a  
Fiji 13/12/1971 d 
Finland 16/01/1963 r 
France 14/10/1955 r 
Germany 03/06/1955 r 
Ghana 22/05/1962 a  
Greece 24/05/1963 a  
Guatemala 28/07/1964 r 
Guinea 13/08/19814 a  
Haiti 01/09/1954 r 
Holy See 5/07/1955 r 
Hungary 23/10/1970 a  
Iceland 18/09/1956 a  
India 21/10/1957 r 
Ireland 20/10/1958 r 
Israel 06/04/1955 r 
Italy 24/10/1956 r 
Japan 28/01/1956 r 
Kazakhstan 06/08/1992 d 
Kenya 07/06/1966 a  
Lao People's Democratic Republic 19/08/1954 a  
Lebanon 17/07/1959 a  
Liberia 27/04/1956 r 

Liechtenstein 22/10/1958 a  
Luxembourg 15/07/1955 r 
Malawi 26/07/1965 a  
Malta 19/08/1968 a  
Mauritius 20/08/1970 d 
Mexico 12/02/1957 r 
Monaco 16/06/1955 r 
Montenegro 26/04/2007 d 
Morocco 08/02/1972 a  
Netherlands 22/03/1967 r 
New Zealand 11/06/1964 a  
Nicaragua 16/05/1961 r 
Niger 15/02/19894 a  
Nigeria 14/11/1961 a  
Norway 23/10/1962 r 
Pakistan 28/04/1954 a  
Panama 17/07/1962 a  
Paraguay 11/12/1961 a  
Peru 16/07/1963 r 
Poland 09/12/19764 a  
Portugal 25/09/1956 r 
Republic of Korea 01/07/19874 a  
Republic of Moldova 23/06/1997 d 
Russian Federation 27/02/1973 a  
Rwanda 10/08/1989 [4] a  
Saint Vincent & the Grenadines 22/01/1985 d 
Saudi Arabia 13/04/19944 a  
Senegal 09/04/19744 a  
Serbia 11/09/2001 d 
Slovakia 31/03/1993 d 
Slovenia 05/11/1992 d 
Spain 27/10/1954 r 
Sri Lanka 25/10/19834 a  
Sweden 01/04/1961 r 
Switzerland 30/12/1955 r 
Tajikistan 28/08/1992 d 
The former Yugoslav Republic of Macedonia 

30/04/1997 d 
Togo 28/02/20034 a  
Trinidad & Tobago 19/05/19884 a  
Tunisia 19/03/1969 a  
Ukraine 17/01/1994 d 
United Kingdom of Great Britain and Northern 

Ireland 27/06/1957 r 
United States of America 06/12/1954 r 
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Uruguay 12/01/19934 r 
Venezuela 30/06/1966 a  
Zambia 01/03/1965 a  
[1] This Convention entered into force on 16 
September 1955.  It subsequently entered into 
force for each State three months after the date 
of deposit of that State’s instrument, except in 
cases of notifications of succession, where the 
entry into force occurred on the date on which 
the State assumed responsibility for conducting 
its international relations. 
[2] Date upon which an instrument of accession 
to the Universal Copyright Convention as 
revised at Paris on 24 July 1971 was deposited 
on behalf of the State in question.  In accordance 
with Article 9 (3) of that Convention, such 
accession also constitutes accession to this 
Convention. 
[3] Date upon which an instrument of 
ratification was deposited on behalf of the 
Bishop of Urgel, Co-Prince of Andorra. Date 
upon which an instrument of ratification was 
deposited on behalf of the President of the 
French Republic, Co-Prince of Andorra. 
[4] Date upon which an instrument of accession 
to the Universal Copyright Convention as 
revised at Paris on 24 July 1971 was deposited 
on behalf of the State in question.  In accordance 
with Article 9 (3) of that Convention, such 
accession also constitutes accession to this 
Convention.  

Declarations and Reservations 
Hungary 

(Translation) “(…) the Hungarian Permanent 
Delegation declares on behalf of the Presidential 
Council of the Hungarian People’s Republic that 
the provisions of Article 13 of the said 
Convention are contrary to the fundamental 
principle of international law concerning the 
self-determination of peoples, which the United 
Nations General Assembly also wrote into its 
resolution 1514 (XV) on the granting of 

independence to colonial countries and peoples 
(…)” (see letter CL/2117 of 7 December 1970).  

Union of Soviet Socialist Republics 
(Translation) “In acceding to the Universal 
(Geneva) Copyright Convention of 1952, the 
Union of Soviet Socialist Republics declares that 
the provisions of Article 13 of the Convention 
are outdated and are contrary to the Declaration 
of the General Assembly of the United Nations 
on the granting of independence to colonial 
countries and peoples (Resolution 1514 (XV), 
14 December 1960), which proclaims the 
necessity of bringing to a speedy and 
unconditional end colonialism in all its form and 
manifestations” (See letter CL/2275 of 20 April 
1973.) 

Territorial Application 
Belgium 

24 January 1961 Rwanda, Burundi (See letter 
CL/1478 of 15 March 1961)  

China 
9 June 1997 Hong Kong (see note 1) (See letter 

LA/DEP/1997/14)  
2 December 1999 Macau (See letter 

LA/DEP/1999/22)  
France 

16 November 1955 Departments of Algeria, 
Guadeloupe, Martinique, Guiana, Reunion 
(See letter CL/1078 of 23 November 1955)  

New-Zealand 
11 June 1964 Cook Islands (including Niue), 

Tokelau Islands (See letter CL/1736 of 6 
August 1964)  

Portugal 
23 July 1999 Macau (see letter 

LA/DEP/1999/11)  
United Kingdom 

29 November 1961 Isle of Man, Fiji, Gibraltar, 
Sarawak  

4 February 1963 Zanzibar, Bermuda, North 
Borneo (see note 2), Bahamas,   

26 April 1963 Virgin Islands   
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29 October 1963 Falkland Islands (see note 3), 
Kenya, St Helena, Seychelles  

6 October 1964 Mauritius  
8 February 1966 Bechuanaland, Montserrat, St 

Lucia   
15 February 1966 Grenada   
11 March 1966 Caiman Islands   
15 March 1966 British Guiana   
19 July 1966 British Honduras (see note 4)  
10 August 1967 St Vincent   
2 May 1973 Hong Kong (See letter CL/2298 of 

14 August 1973) (see note 5)  

United States 
6 December 1954 Alaska, Hawaii, Panama, 

Canal Zone (see note 6), Puerto Rico, Virgin 
Islands (See letter CL/1013 of 4 January 
1955)  

17 May 1957 Guam (See letter CL/1213 of 18 
June 1957)   

Notes 
[1] On 9 June 1997, the Director-General of 

UNESCO received from the Government of 
the People’s Republic of China a 
notification informing him that “The 
Universal Copyright Convention (adopted 
on 6 September 1952, and as revised in 
1971), to which the instrument of accession 
was deposited by the Government of 
People’s Republic of China on 30 July 1992 
(hereinafter referred to as the Convention), 
which applies to Hong Kong at present, will 
continue to apply to the Hong Kong Special 
Administrative Region with effect from 1 
July 1997, and meanwhile the Government 
of the People’s Republic of China states that 
the statement* made by the Government of 
the People’s Republic of China at the time 
when its instrument of accession was 
deposited in accordance with the provision 
of Para. (2), Article 5 of the Convention, 
applies also to the Hong Kong Special 
Administrative Region. [*Depositary’s note: 
the statement referred to indicated that the 
Government of the People’s Republic of 

China will avail itself of the exceptions for 
which provision is made in Article 5 ter and 
5 quater of the Convention].  Within the 
above ambit, responsibility for the 
international rights and obligations of a 
party to the above mentioned Convention 
will be assumed by the Government of the 
People’s Republic of China.”  

[2] On 3 May 1963, the Director-General of 
UNESCO received from the Government of 
the Republic of the Philippines a 
communication dated 16 April 1963 
informing him that the Philippines 
Government does not recognize the 
declaration of the Government of the United 
Kingdom concerning the application of the 
provisions of the Universal Copyright 
Convention to North Borneo.  The 
Government of the United Kingdom 
informed the Director-General of UNESCO 
by a communication dated 29 August 1963 
that “ … Her Majesty's Government have no 
doubt of the validity of the declaration made 
by the United Kingdom whereby the 
Convention applies to North Borneo, a 
territory over which the United Kingdom 
has full sovereignty” (see letter CL/1652 of 
27 May 1963 and letter CL/1678 of 25 
September 1963).  

[3] The Director-General of UNESCO received 
from the Government of Argentina a 
communication dated 28 January 1964 
informing him that the Government of 
Argentina does not recognize the declaration 
of the Government of the United Kingdom 
concerning the application of the 
Convention to the Falkland Islands, South 
Georgia and the South Sandwich Islands.  
The Government of the United Kingdom 
informed The Director-General of UNESCO 
by a communication dated 12 March 1964 
that “ … Her Majesty's Government … have 
no doubts as to their sovereignty over the 
Falkland Islands, South Georgia and the 
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South Sandwich Islands and they reserve 
their rights in this matter …” (see letter 
CL/1704 of 2 March 1964 and letter 
CL/1718 of 20 April 1964).  

(4) On 27 September 1966 the Director-General 
of UNESCO received from the Government 
of Guatemala a communication dated 19 
September 1966 informing him that this 
Government contests the inclusion of the 
territory of Belize within the English 
colonies and they reserve their rights on this 
Guatemalan territory.  The Government of 
the United Kingdom informed The Director-
General of UNESCO by a communication 
dated 17 February 1967 that “ … Her 
Majesty's Government … have no doubts as 
to their sovereignty over the territory of 
British Honduras and they reserve their 
rights in this matter …” (see letter CL/1855 
of 22 November 1966 and letter CL/1872 of 
11 April 1967).  

[5] On 30 June 1997 the Director-General 
received from the Government of United 
Kingdom the following notification: “... in 
accordance with the Joint Declaration of the 
Government of the United Kingdom of 
Great Britain and Northern Ireland and the 
Government of the People’s Republic of 
China on the Question of Hong Kong signed 
on 19 December 1984, the Government of 
the United Kingdom will restore Hong Kong 
to the People’s Republic of China with 
effect from 1 July 1997.  The Government 
of the United Kingdom will continue to have 
international responsibility for Hong Kong 
until that date.  Therefore, from that date the 
Government of the United Kingdom will 
cease to be responsible for the international 
rights and obligations arising from the 
application of the Convention to Hong 
Kong. “  

[6] Panama sent a communication dated 21 
November 1957 contesting the right of the 

Government of the United States of America 
to extend the application of the Convention 
to the Panama Canal Zone.  The 
Government of the United States of America 
informed the Director-General of UNESCO 
by a communication dated 28 February 
1958, that such extension was proper under 
Article 3 of its 1903 Treaty with Panama 
(see letter CL/1963 of 13 February 1958 and 
letter CL/1284 of 22 April 1958). 

 
Status  

UCC 1971 [1] 
In Force: July 10, 1974 

Participants (65) 
http://www.unesco.org/eri/la/convention.asp?K

O=15241&language=E&order=alpha 
Terms 

Acceptances (A)  
Accessions (a) 
Ratification (r) 
Succession (d) 

Albania 04/11/2003 a  
Algeria 18/05/1973 a  
Australia 29/11/1977 a  
Austria 14/05/1982 a  
Bahamas 27/09/1976 a  
Bangladesh 05/05/1975 a  
Barbados 18/03/1983 a  
Bolivia 22/12/1989 a  
Bosnia and Herzegovina 12/07/1993 d 
Brazil 11/09/1975 r  
Bulgaria 07/03/1975 a  
Cameroon 01/02/1973 a  
China 30/07/1992 a  
Colombia 18/03/1976 a  
Costa Rica 07/12/1979 r  
Croatia 06/07/1992 d 
Cyprus 19/09/1990 a  
Czech Republic 26/03/1993 d 
Denmark 11/04/1979 r  
Dominican Republic 08/02/1983 a  
Ecuador 06/06/1991 a  
El Salvador 29/12/1978 a  
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Finland 01/08/1986 r  
France 11/09/1972 r  
Germany 18/10/1973 r  
Guinea 13/08/1981 a  
Holy See 06/02/1980 r  
Hungary 15/09/1972 r  
India 07/01/1988 r  
Italy 25/10/1979 r  
Japan 21/07/1977 Acceptance  
Kenya 04/01/1974 r  
Liechtenstein 11/08/1999 a  
Mexico 31/07/1975 r  
Monaco 13/09/1974 r  
Montenegro 26/04/2007 d 
Morocco 28/10/1975 a  
Netherlands 30/08/1985 A  
Niger 15/02/1989 a  
Norway 07/05/1974 r  
Panama 03/06/1980 a  
Peru 22/04/1985 a  
Poland 09/12/1976 a  
Portugal 30/04/1981 a  
Republic of Korea 01/07/1987 a  
Russian Federation 09/12/1994 a  
Rwanda 10/08/1989 a  
Saint Vincent & the Grenadines 22/01/1985 d 
Saudi Arabia 13/04/1994 a  
Senegal 09/04/1974 a  
Serbia 11/09/2001 d 
Slovakia 31/03/1993 d 
Slovenia 05/11/1992 d 
Spain 10/04/1974 r  
Sri Lanka 25/10/1983 a  
Sweden I 27/06/1973 r  
Switzerland 21/06/1993 r  
The former Yugoslav Republic of Macedonia 

30/04/1997 d 
Togo 28/02/2003 a  
Trinidad & Tobago 19/05/1988 a  
Tunisia 10/03/1975 r  
United Kingdom of Great Britain and Northern 

Ireland 19/05/1972 r  
United States of America 18/09/1972 r  
Uruguay 12/01/1993 a  
Venezuela 11/01/1996 a  

[1] This Convention entered into force on 10 
July 1974.  It subsequently entered into force for 
each State three months after the date of deposit 
of that State’s instrument, except in cases of 
notifications of succession, where the entry into 
force occurred on the date on which the State 
assumed responsibility for conducting its 
international relations. 

Declarations and Reservations 
Algeria 

By a notification deposited on 11 June 
1976, the Government of the Algerian Republic 
declared, in accordance with Article 5 bis (1) of 
the Convention, that it was availing itself ‘of all 
the exceptions which are provided for in Articles 
5 ter and 5 quater of the Convention and which 
were drafted for the benefit of developing 
countries, referring to the right to translate and 
reproduce literary, artistic and scientific works 
protected by copyright and introducing 
compulsory provisions in respect of the granting 
of licences in favour of such countries’  (See 
letter LA/Depositary/1976/17 of 6 August 
1976.)  

The Algerian Government deposited a 
new notification with the Director-General on 5 
August 1983, in conformity with Article 5 bis of 
the Convention ‘in order to avail itself for a 
second period of ten years of all the exceptions 
provided for in Articles 5 ter and 5 quater of the 
Convention, which were drafted for the benefit 
of developing countries, referring to the right to 
translate and reproduce literary, artistic and 
scientific works protected by copyright and 
introducing compulsory provisions in respect of 
the granting of licences in favour of such 
countries’  (See letter LA/Depositary/1983/27 of 
17 November 1983).  

The Algerian Government deposited a 
further notification with the Director-General on 
5 May 1993 in conformity with Article 5 bis of 
the Convention for a period of ten years (see 
letter LA/Depositary/1993/13 of 20 August 
1993).  
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Bangladesh 
By a notification deposited on 14 

December 1979, the Government of Bangladesh 
declared in accordance with Article 5 bis (1) of 
the Convention, that, being a developing 
country, it would avail itself of the exceptions 
provided in Articles 5 ter and 5 quater (See 
letter LA/Depositary/1980/2 of 29 January 
1980).  On 3 April 1984, the Government of 
Bangladesh deposited with the Director-General 
a further notification, in accordance with Article 
5 bis of the Convention, renewing the previous 
notification for a second ten-year period as from 
10 July 1984 (See letter LA/Depositary/1984/13 
of 30 May 1984)  

Bolivia 
(Translation) ‘In accordance with 

Article 5 bis of the Convention revised in 1971, 
I should like to inform you that Bolivia wishes 
to be considered a developing country for the 
purpose of the application of the provisions 
relating to such countries’ (See letter 
LA/Depositary/1 990/07 of 22 August 1990).  

Bulgaria 
(Translation) ‘The People’s Republic of 

Bulgaria considers that the provisions of Article 
13 of the Universal Copyright Convention as 
revised at Paris on 24 July 1971 are at variance 
with the Declaration of the United Nations 
General Assembly on the granting of 
independence to colonial countries and peoples 
adopted by Resolution 1514 (XV) of 14 
December 1960 which proclaimed the necessity 
of bringing to a speedy and unconditional end 
colonialism in all its forms and manifestations’.  
(See letter CL/2442 of 21 May 1975.)  

China 
The instrument of accession contained a 

notification to the effect that the Government of 
the People’s Republic of China will avail itself 
of the exceptions for which provisions is made 
in Articles 5 ter and 5 quater of the Convention. 
(see letter LA/Depositary/1992/85 of 9 October 
1992).  

Czechoslovakia 
(Translation) ‘Acceding to the 

Convention we declare that the provision of its 
Article 13 is contrary to the Declaration of the 
United Nations General Assembly on Granting 
Independence to Colonial Countries and Peoples 
and that the provision of its Article 15 on the 
obligatory jurisdiction of the International Court 
is contradictory to the principle of the 
international law on free selection of means for 
the settlement of disputes between States.  (See 
letter LA/Depositary/1980/6 of 11 March 1980.)  
In a letter dated 2 May 1991, the Government of 
Czechoslovakia has notified the withdrawal of 
the above-mentioned reservation concerning 
Article 15. (See letter LA/Depositary/1991/48 of 
8 August 1991).  

Hungary 
(Translation) ‘The Hungarian People’s 

Republic declares that the provisions of Article 
13, paragraph (1), of the Universal Copyright 
Convention signed at Geneva on 6 September 
1952 and revised at Paris on 24 July 1971 run 
counter to the Declaration on the Granting of 
Independence to Colonial Countries and Peoples 
contained in Resolution 1514 (XV) which was 
adopted on 14 December 1960 by the General 
Assembly of the United Nations.’  (See letter 
CL/2241 of 18 November 1972.)  

Italy 
‘With reference to Article 4, paragraph 

(4) of the Universal Copyright Convention as 
revised at Paris on 24 July 1971, the Italian 
Government declares that within the Italian 
Republic protection to a work shall not be 
granted for a period longer than that fixed for the 
class of works to which the work belongs, in the 
case of unpublished works by the law of the 
Contracting State of which the author is a 
national, and in the case of published works by 
the law of the Contracting State in which the 
work has been first published.  ‘If the law of any 
Contracting State grants two or more terms of 
protection, and a specified work is not protected 
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by such State during the second or any 
subsequent term for any reason, that work shall 
not be granted protection within the Italian 
Republic during the second or any subsequent 
term.  (See letter LA/Depositary/1979/22 of 6 
November 1979.)  

Mexico 
By notification deposited on 21 

November 1975, the Government of Mexico 
declared in accordance with Article 5 bis (1) of 
the Convention, that it wished itself ‘to be 
regarded as a developing country for the purpose 
of the provisions which refer to such countries’.  
(See letter LA/Depositary/1976/2 of 26 January 
1976.)  

On 19 August 1985 the Mexican 
Government notified UNESCO that it intended 
to renew, for a second ten-year period, its 
previous notification under Article 5 bis of the 
aforementioned Convention by which it had 
availed itself on the exceptions provided for in 
Articles 5 ter and 5 quater of the Convention.  
The Mexican authorities were informed by 
UNESCO that their notification had not been 
presented within the time-limits prescribed by 
Article 5 bis, paragraph (2), of the Convention. 
Subsequently the Mexican authorities placed the 
matter before the Intergovernmental Copyright 
Committee, which discussed it during its 
seventh ordinary session (June 1987).  The 
Committee agreed:  

(a) that the question raised by Mexico was 
within the Committee’s competence under 
Article XI of the Universal Copyright 
Convention which provides that the Committee 
may study the problems concerning the 
application and operation of the Convention;  
b) that Mexico was and is a developing country 
within the meaning of the Convention as far as 
the advantages established for the benefit of 
developing countries were concerned;  
c) that it was up to each State party to the 
Universal Convention to determine for itself, in 
the final analysis, the question of the timeliness 

and consequences, if any, of Mexico’s notice 
of renewal under Article 5 bis (2) of the 
Convention.  (See letter LA/Depositary/87/100 
of 20 October 1987).  

Spain 
(Translation) ‘Ratification by Spain of 

this Protocol shall in no way signify acceptance 
of the definition of refugee established in the 
IRO Constitution and maintained in Article 1, 
paragraph A.(1) of the Convention relating to 
the Status of refugees, of 28 July 1951, and 
Article 1 of the New York Protocol of 31 
January 1967’.  (See letter CL/2413 of 20 
January 1975.)  

Republic of Korea 
By a notification deposited on 5 

November 1987, the Government of the 
Republic of Korea declared, in accordance with 
Article 5 bis of the Convention, that it was 
availing itself of all the exceptions which are 
provided for in Article 5 ter and 5 quater of the 
Convention.  (See letter LA/Depositary/1987/28 
of 22 February 1988).  

Tunisia 
In accordance with Article 5 bis (1) of 

the Convention, Tunisia intends to avail itself of 
all the exceptions provided for in Articles 5 ter 
and 5 quarter. (See letter Cl/2442 of 21 May 
1975.).  

On 18 January 1984, the Government of 
Tunisia deposited a new notification with the 
Director-General of UNESCO, in conformity 
with Article 5 bis of the Convention ‘in order to 
avail itself for a second period of ten years of all 
the exceptions provided for in Articles 5 ter and 
5 quater of the Convention, which were drafted 
for the benefit of developing countries’.  (See 
letter LA/Depositary/1984/2 of 13 April 1984.)  

Union of Soviet Socialist Republics 
“Desirous of helping to create 

favourable conditions for the use of the works of 
Soviet authors by the developing countries for 
educational purposes, the Union of Soviet 
Socialist Republics agrees to the application of 
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the aforementioned Convention to the works of 
Soviets authors.  On the occasion of this 
declaration, the Union of Soviet Socialist 
Republics notes that the provisions of Article 
XIII of the Convention are obsolete and 
contravene the Declaration of the United 
Nations General Assembly on the granting of 
independence to colonial countries and peoples 
(Resolution 1514 (XV) of 14 December 1960), 
which proclaimed the necessity of bringing to a 
speedy and unconditional end colonialism in all 
its forms and manifestations”. (See letter 
La/depository/1978/9 of 24 august 1978) 

Territorial Application 
China 

9 June 1997 Hong Kong (see LA/DEP/1997/14)  
2 December 1999 Macao (see LA/DEP/1999/22)  

Portugal 
23 juillet 1999 Macau (voir lettre 

LA/DEP/1999/11) (see note 1)  
United Kingdom 

2 May 1973 Hong Kong (see CL/2298 of 14 
August 1973) (see note 2)  

6 September 1973 British Virgin Islands, 
Gibraltar, Grenada, Isle of Man, Saint 
Helena, Saint Lucia, Saint Vincent, 
Seychelles. (See CL/2331 of 22 November 
1973)  

United States of America 
18 September 1972 Guam, Panama Canal Zone, 

Puerto Rico, Virgin Islands (see CL/2242 of 
14 November 1972   

Notes 
[1] On 13 November 1999, the Director-General 

received a letter from the State Minister and 
Minister of Foreign Affairs of Portugal 
notify him that: “In accordance with the 
Joint Declaration of the Government of the 
Portuguese Republic and the Government of 
the People’s Republic of China on the 
Question of Macau signed on 13 April 1987, 
the Portuguese Republic will continue to 
have international responsibility for Macau 

until 19 December 1999 and from that 
onwards the People’s Republic of China will 
resume the exercise of sovereignty over 
Macau with effect from 20 December 1999.  
From 20 December 1999 onwards the 
Portuguese Republic will cease to be 
responsible for the international rights and 
obligations arising from the application of 
the above-mentioned Convention to Macau” 
(LA/DEP/1999/18)  

[2] On 30 June 1997 the Director-General 
received from the Government of United 
Kingdom the following notification: “(…) in 
accordance with the Joint Declaration of the 
Government of the United Kingdom of 
Great Britain and Northern Ireland and the 
Government of the People’s Republic of 
China on the Question of Hong Kong signed 
on 19 December 1984, the Government of 
the United Kingdom will restore Hong Kong 
to the People’s Republic of China with 
effect from 1 July 1997.  The Government 
of the United Kingdom will continue to have 
international responsibility for Hong Kong 
until that date. Therefore, from that date the 
Government of the United Kingdom will 
cease to be responsible for the international 
rights and obligations arising from the 
application of the Convention and Protocols 
to Hong Kong.  (LA/DEP/1997/18) 

 
UCC 1952 Protocols 

Protocol 1 annexed to the Universal 
Copyright Convention concerning the 

application of that Convention to the works 
of stateless persons and refugees 1952 

Preamble 
The States parties hereto, being -also 

parties to the Universal Copyright Convention 
(hereinafter referred to, as the `Convention'),  

Have accepted the following provisions:  

(1) Habitual Residence 
Stateless persons and refugees who have 

their habitual residence in a State party to this 
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Protocol shall, for the purposes of the 
Convention, be assimilated to the nationals of 
that State.  

(2) Entry into Force 
a) This Protocol shall be signed and shall be 

subject to ratification or acceptance, or 
may be acceded to, as if the provisions of 
Article 7 of the Convention applied 
hereto.  

b) This Protocol shall enter into force in 
respect of each State, on the date of 
deposit of the instrument of ratification, 
acceptance or accession of the State 
concerned or on the date of entry into 
force of the Convention with respect to 
such State, whichever is the later.  

IN FAITH WHEREOF the undersigned, being 
duly authorized thereto, have signed this 
Protocol.  
Done at Geneva this sixth day of September 
1952, in the English, French and Spanish 
languages, the three texts being equally 
authoritative, in a single copy which shall be 
deposited with the Director-General of 
UNESCO.  The Director General shall send 
certified copies to the signatory States, to the 
Swiss Federal Council and to the Secretary-
General of the United Nations for registration. 

 

Status  
UCC 1952 Protocol 1 [1] 

In Force: September 16, 1955, in accordance 
with paragraph (2) b) 

Participants (67) 
http://www.unesco.org/eri/la/convention.asp?K
O=15382&language=E&order=alpha 
Terms 

Acceptances (A)  
Accession (a) 
Ratification (r) 
Succession (d) 

 

Albania 04/11/2003 [2] a  
Andorra 22/01/1953 [3] r 
Argentina 13/11/1957 r 
Australia 24/07/1969 r 
Austria 02/04/1957 r 
Bangladesh 05/05/1975 [4] a  
Belgium 31/05/1960 r 
Bolivia 22/12/1989 [4] a  
Bosnia and Herzegovina 12/07/1993 d 
Brazil 13/10/1959 r 
Cambodia 03/08/1953 a  
Costa Rica 07/12/1954 a  
Cuba 18/03/1957 r 
Cyprus 19/09/1990 [4] a  
Denmark 09/11/1961 r 
Ecuador 05/03/1957 a  
El Salvador 29/12/1978 [4] a  
Finland 16/01/1963 r 
France 14/10/1955 r 
Germany 03/06/1955 r 
Ghana 22/05/1962 a  
Greece 24/05/1963 a  
Guatemala 28/07/1964 r 
Guinea 13/08/1981 [4] a  
Haiti 01/09/1954 r 
Holy See 05/07/1955 r 
India 21/10/1957 r 
Ireland 20/10/1958 r 
Israel 06/04/1955 r 
Italy 19/12/1966 r 
Japan 28/01/1956 r 
Kenya 07/06/1966 a  
Lao People's Democratic Republic 19/08/1954 a  
Lebanon 17/07/1959 a  
Liberia 27/04/1956 r 
Liechtenstein 22/10/1958 a  
Luxembourg 15/07/1955 r 
Mauritius 20/08/1970 d 
Monaco 16/06/1955 r 
Montenegro 26/04/2007 d 
Morocco 08/02/1972 a  
Netherlands 22/03/1967 r 
New Zealand 11/06/1964 a  
Nicaragua 16/05/1961 r 
 

http://www.unesco.org/eri/la/convention.asp?KO=15382&language=E&order=alpha
http://www.unesco.org/eri/la/convention.asp?KO=15382&language=E&order=alpha
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Niger 15/02/19894 a  
Norway 23/10/1962 r 
Pakistan 28/04/1954 a  
Panama 17/07/1962 a  
Paraguay 11/12/1961 a  
Peru 22/04/1985 [4] a  
Poland 09/12/1976 [4] a  
Portugal 25/09/1956 r 
Republic of Korea 01/07/1987 [4] a  
Rwanda 10/08/19894 a  
Saint Vincent & the Grenadines 22/01/1985 d 
Senegal 09/04/1974 [4] a  
Serbia 11/09/2001 d 
Slovenia 05/11/1992 d 
Sri Lanka 27/07/1988 [4] a  
Sweden 01/04/1961 r 
Switzerland I 30/12/1955 r 
The former Yugoslav Republic of Macedonia 

30/04/1997 d 
Tunisia 19/03/1969 a  
United Kingdom of Great Britain and Northern 

Ireland 27/06/1957 r 
United States of America 06/12/1954 r 
Uruguay 12/01/19934 r 
Venezuela 30/06/1966 a  

[1] This Protocol entered into force on 16 
September 1955.  It subsequently entered into 
force for each State at the date of deposit of that 
State’s instrument, except in cases of 
notifications of succession, where the entry into 
force occurred on the date on which the State 
assumed responsibility for conducting its 
international relations. 

[2] Date upon which this State deposited with 
the Director-General an instrument of accession 
to Protocol 1 annexed to the Universal 
Copyright Convention as revised at Paris on 24 
July 1971.  In accordance with paragraph (2) c) 
of that Protocol, Protocol 1 annexed to the 1952 
Convention is regarded as having entered into 
force for this State on the date on which Protocol 
1 annexed to the 1971 Convention entered into 
force for it. 

[3] Date upon which an instrument of 
ratification was deposited on behalf of the 
President of the French Republic, Co-Prince of 
Andorra. 
[4] Date upon which this State deposited with 
the Director-General an instrument of accession 
to Protocol 1 annexed to the Universal 
Copyright Convention as revised at Paris on 24 
July 1971.  In accordance with paragraph (2) c) 
of that Protocol, Protocol 1 annexed to the 1952 
Convention is regarded as having entered into 
force for this State on the date on which Protocol 
1 annexed to the 1971 Convention entered into 
force for it. 

 
Declarations and Reservations  

Hungary  
(Translation) “(…) the Hungarian 

Permanent Delegation declares on behalf of the 
Presidential Council of the Hungarian People’s 
Republic that the provisions of Article 13 of the 
said Convention are contrary to the fundamental 
principle of international law concerning the 
self-determination of peoples, which the United 
Nations General Assembly also wrote into its 
resolution 1514 (XV) on the granting of 
independence to colonial countries and peoples 
(…)”.  (See letter CL/2117 of 7 December 
1970).  

Union of Soviet Socialist Republics  
(Translation) “In acceding to the Universal 
(Geneva) Copyright Convention of 1952, the 
Union of Soviet Socialist Republics declares that 
the provisions of Article 13 of the Convention 
are outdated and are contrary to the Declaration 
of the General Assembly of the United Nations 
on the granting of independence to colonial 
countries and peoples (Resolution 1514 (XV), 
14 December 1960), which proclaims the 
necessity of bringing to a speedy and 
unconditional end colonialism in all its form and 
manifestations”.  (See letter CL/2275 of 20 April 
1973.) 
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Territorial Application 
Belgium 

24 January 1961 Rwanda, Burundi (See letter 
CL/1478 of 15 March 1961)  

China 
9 June 1997 Hong Kong (see note 1) (See letter 

LA/DEP/1997/14)  
2 December 1999 Macau (See letter 

LA/DEP/1999/22)  
France 

16 November 1955 Departments of Algeria, 
Guadeloupe, Martinique, Guiana, Reunion 
(See letter CL/1078 of 23 November 1955)  

New-Zealand 
11 June 1964 Cook Islands (including Niue), 

Tokelau Islands (See letter CL/1736 of 6 
August 1964)  

Portugal 
23 July 1999 Macau (see letter 

LA/DEP/1999/11)  
United Kingdom 

29 November 1961 Isle of Man, Fiji, Gibraltar, 
Sarawak  

4 February 1963 Zanzibar, Bermuda, North 
Borneo (see note 2), Bahamas,   

26 April 1963 Virgin Islands   
29 October 1963 Falkland Islands (see note 3), 

Kenya, St Helena, Seychelles  
6 October 1964 Mauritius  
8 February 1966 Bechuanaland, Montserrat, St 

Lucia   
15 February 1966 Grenada   
11 March 1966 Caiman Islands   
15 March 1966 British Guiana   
19 July 1966 British Honduras (see note 4)  
10 August 1967 St Vincent   
2 May 1973 Hong Kong (See letter CL/2298 of 

14 August 1973) (see note 5)  

United States 
6 December 1954 Alaska, Hawaii, Panama, 

Canal Zone (see note 6), Puerto Rico, Virgin 
Islands (See letter CL/1013 of 4 January 
1955)  

17 May 1957 Guam (See letter CL/1213 of 18 
June 1957)   

Notes 
[1] On 9 June 1997, the Director-General of 
UNESCO received from the Government of the 
People’s Republic of China a notification 
informing him that “The Universal Copyright 
Convention (adopted on 6 September 1952, and 
as revised in 1971), to which the instrument of 
accession was deposited by the Government of 
People’s Republic of China on 30 July 1992 
(hereinafter referred to as the Convention), 
which applies to Hong Kong at present, will 
continue to apply to the Hong Kong Special 
Administrative Region with effect from 1 July 
1997, and meanwhile the Government of the 
People’s Republic of China states that the 
statement* made by the Government of the 
People’s Republic of China at the time when its 
instrument of accession was deposited in 
accordance with the provision of Para. (2), 
Article 5 of the Convention, applies also to the 
Hong Kong Special Administrative Region.  
[*Depositary’s note: the statement referred to 
indicated that the Government of the People’s 
Republic of China will avail itself of the 
exceptions for which provision is made in 
Article 5 ter and 5 quater of the Convention].  
Within the above ambit, responsibility for the 
international rights and obligations of a party to 
the above mentioned Convention will be 
assumed by the Government of the People’s 
Republic of China.”  
[2] On 3 May 1963, the Director-General of 
UNESCO received from the Government of the 
Republic of the Philippines a communication 
dated 16 April 1963 informing him that the 
Philippines Government does not recognize the 
declaration of the Government of the United 
Kingdom concerning the application of the 
provisions of the Universal Copyright 
Convention to North Borneo.  The Government 
of the United Kingdom informed the Director-
General of UNESCO by a communication dated 
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29 August 1963 that “… Her Majesty's 
Government have no doubt of the validity of the 
declaration made by the United Kingdom 
whereby the Convention applies to North 
Borneo, a territory over which the United 
Kingdom has full sovereignty” (see letter 
CL/1652 of 27 May 1963 and letter CL/1678 of 
25 September 1963).  

[3] The Director-General of UNESCO received 
from the Government of Argentina a 
communication dated 28 January 1964 
informing him that the Government of Argentina 
does not recognize the declaration of the 
Government of the United Kingdom concerning 
the application of the Convention to the Falkland 
Islands, South Georgia and the South Sandwich 
Islands.  The Government of the United 
Kingdom informed The Director-General of 
UNESCO by a communication dated 12 March 
1964 that “… Her Majesty's Government … 
have no doubts as to their sovereignty over the 
Falkland Islands, South Georgia and the South 
Sandwich Islands and they reserve their rights in 
this matter …”  (See letter CL/1704 of 2 March 
1964 and letter CL/1718 of 20 April 1964).  

(4) On 27 September 1966 the Director-General 
of UNESCO received from the Government of 
Guatemala a communication dated 19 
September 1966 informing him that this 
Government contests the inclusion of the 
territory of Belize within the English colonies 
and they reserve their rights on this Guatemalan 
territory.  The Government of the United 
Kingdom informed The Director-General of 
UNESCO by a communication dated 17 
February 1967 that “ … Her Majesty's 
Government … have no doubts as to their 
sovereignty over the territory of British 
Honduras and they reserve their rights in this 
matter …” (see letter CL/1855 of 22 November 
1966 and letter CL/1872 of 11 April 1967).  

[5] On 30 June 1997 the Director-General 
received from the Government of United 

Kingdom the following notification: “... in 
accordance with the Joint Declaration of the 
Government of the United Kingdom of Great 
Britain and Northern Ireland and the 
Government of the People’s Republic of China 
on the Question of Hong Kong signed on 19 
December 1984, the Government of the United 
Kingdom will restore Hong Kong to the 
People’s Republic of China with effect from 1 
July 1997.  The Government of the United 
Kingdom will continue to have international 
responsibility for Hong Kong until that date.  
Therefore, from that date the Government of the 
United Kingdom will cease to be responsible for 
the international rights and obligations arising 
from the application of the Convention to Hong 
Kong.”  

[6] Panama sent a communication dated 21 
November 1957 contesting the right of the 
Government of the United States of America to 
extend the application of the Convention to the 
Panama Canal Zone.  The Government of the 
United States of America informed the Director-
General of UNESCO by a communication dated 
28 February 1958, that such extension was 
proper under Article 3 of its 1903 Treaty with 
Panama. (See letter CL/1963 of 13 February 
1958 and letter CL/1284 of 22 April 1958). 
 

 
UCC 1952 Protocol 2  

annexed to the Universal Copyright 
Convention concerning the application of that 

Convention to the works of certain 
international organizations 1952 

Preamble 
The State parties hereto, being also 

parties to the Universal Copyright Convention 
(hereinafter referred to as the `Convention'),  
Have accepted the following provisions:  

(1) Works of the United Nations, its Specialized 
Agencies or the Organization of American 
States 
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a) The protection provided for in Article 2 (1) 
of the Convention shall apply to works 
published for the first time by the United 
Nations, by the Specialized Agencies in 
relationship therewith, or by the 
Organization of American States;  

b) Similarly, Article 2 (2) of the Convention 
shall apply to the said organization or 
agencies.  

(2) Entry into Force 
a) This Protocol shall be signed and shall be 

subject to ratification or acceptance, or 
may be acceded to, as if the provisions of 
Article 8 of the Convention applied 
hereto.  

b) This Protocol shall enter into force for each 
State on the date of deposit of the 
instrument of ratification, acceptance or 
accession of the State concerned or on the 
date of entry into force of the Convention 
with respect to such State, whichever is 
the later.  

IN FAITH WHEREOF the undersigned, being 
duly authorized thereto, have signed this 
Protocol.  
Done at Geneva, this sixth day of September 
1952, in the English, French and Spanish 
languages, the three texts being equally 
authoritative, in a single copy which shall be 
deposited with the Director-General of 
UNESCO. The Director-General shall send 
certified copies to the signatory States, to the 
Swiss Federal Council, and to the Secretary-
General of the United Nations for registration. 

 
Status  

UCC 1952 Protocol 2 
In Force: September 16, 1955, in accordance 

with paragraph (2) b) 
Participants (67) 

http://portal.unesco.org/en/ev.php-
URL_ID=15385&URL_DO=DO_TOPIC&URL_SE

CTION=201.html 

Terms 
Acceptances (A)  
Accession (a) 
Ratification (r) 
Succession (d) 

Albania 04/11/20032 A  
Andorra 22/01/19533 r 
Argentina 13/11/1957 r 
Australia 24/07/1969 r 
Austria 02/04/1957 r 
Bangladesh 05/05/1975 [4] a  
Belgium 31/05/1960 r 
Bolivia 22/12/19894 a  
Bosnia & Herzegovina 12/07/1993 d 
Brazil 13/10/1959 r 
Cambodia 03/08/1953 a  
Costa Rica 07/12/1954 a  
Cuba 18/03/1957 r 
Cyprus 19/09/19904 a  
Denmark 09/11/1961 r 
Ecuador 05/03/1957 a  
El Salvador 29/12/1978 [4] a  
Finland 16/01/1963 r 
France 14/10/1955 r 
Germany 03/06/1955 r 
Ghana 22/05/1962 a  
Greece 24/05/1963 a  
Guatemala 28/07/1964 r 
Guinea 13/08/1981 [4] a  
Haiti 01/09/1954 r 
Holy See 05/07/1955 r 
India 21/10/1957 r 
Ireland 20/10/1958 r 
Israel 06/04/1955 r 
Italy 19/12/1966 r 
Japan 28/01/1956 r 
Kenya 07/06/1966 a  
Lao People's Democratic Republic 19/08/1954 a  
Lebanon 17/07/1959 a  
Liberia 27/04/1956 r 
Liechtenstein 22/10/1958 a  
Luxembourg 15/07/1955 r 
Mauritius 20/08/1970 d 
Monaco 16/06/1955 r 

http://portal.unesco.org/en/ev.php-URL_ID=15385&URL_DO=DO_TOPIC&URL_SECTION=201.html
http://portal.unesco.org/en/ev.php-URL_ID=15385&URL_DO=DO_TOPIC&URL_SECTION=201.html
http://portal.unesco.org/en/ev.php-URL_ID=15385&URL_DO=DO_TOPIC&URL_SECTION=201.html
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Montenegro 26/04/2007 d 
Morocco 08/02/1972 a  
Netherlands 22/03/1967 r 
New Zealand 11/06/1964 a  
Nicaragua 16/05/1961 r 
Niger 15/02/19894 a  
Norway 23/10/1962 r 
Pakistan 28/04/1954 a  
Panama 17/07/1962 a  
Paraguay 11/12/1961 a  
Peru 22/04/1985 [4] a  
Poland 09/12/19764 a  
Portugal 25/09/1956 r 
Republic of Korea 01/07/1987 [4] a  
Rwanda 10/08/19894 a  
Saint Vincent & the Grenadines 22/01/1985 d 
Senegal 09/04/19744 a  
Serbia 11/09/2001 d 
Slovenia 05/11/1992 d 
Sri Lanka 27/07/19884 a  
Sweden 01/04/1961 r 
Switzerland 30/12/1955 r 
The former Yugoslav Republic of Macedonia 

30/04/1997 d 
Tunisia 19/03/1969 a  
United Kingdom of Great Britain and Northern 

Ireland 27/06/1957 r 
United States of America 06/12/1954 r 
Uruguay 12/01/19934 r 
Venezuela 30/06/1966 a  
[1] This Protocol entered into force on 16 
September 1955.  It subsequently entered into 
force for each State at the date of deposit of that 
State’s instrument, except in cases of 
notifications of succession, where the entry into 
force occurred on the date on which the State 
assumed responsibility for conducting its 
international relations. 
[2] Date upon which this State deposited with 
the Director-General an instrument of accession 
to Protocol 1 annexed to the Universal 
Copyright Convention as revised at Paris on 24 
July 1971.  In accordance with paragraph (2) c) 
of that Protocol, Protocol 1 annexed to the 1952 

Convention is regarded as having entered into 
force for this State on the date on which Protocol 
1 annexed to the 1971 Convention entered into 
force for it. 
[3] Date upon which an instrument of 
ratification was deposited on behalf of the 
President of the French Republic, Co-Prince of 
Andorra. 
[4] Date upon which this State deposited with 
the Director-General an instrument of accession 
to Protocol 1 annexed to the Universal 
Copyright Convention as revised at Paris on 24 
July 1971. In accordance with paragraph (2) c) 
of that Protocol, Protocol 1 annexed to the 1952 
Convention is regarded as having entered into 
force for this State on the date on which Protocol 
1 annexed to the 1971 Convention entered into 
force for it. 

Declarations and Reservations  
See Declarations and Reservations, Protocol 1, 

page C 261 

Territorial Application 
See Territorial Applications, Protocol 1, page 

262 
Notes 

See Notes, Protocol 1, page C 262 
 

UCC 1952 Protocol 3 
annexed to the Universal Copyright 

Convention concerning the effective date of 
instruments of ratification or acceptance of or 

accession to that Convention 1952 
Preamble 

States parties here to,  
Recognizing that the application of the 

Universal Copyright Convention (hereinafter 
referred to as the `Convention') to States 
participating in all the international copyright 
systems already in force will contribute greatly 
to the value of the Convention;  

Have agreed as follows:  

(1) Notification 
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Any State party hereto may, on 
depositing its instrument of ratification or 
acceptance of or accession to the Convention, 
notify the Director-General of the United 
Nations Educational, Scientific and Cultural 
Organization (hereinafter referred to as 
'Director-General') that that instrument shall not 
take effect for the purposes of Article 9 of the 
Convention until any other State named in such 
notification shall have deposited its instrument.  

(2) Notification to accompany Instrument 
 The notification referred to in 

paragraph (1) above shall accompany the 
instrument to which it relates.  

(3) Director-General 
The Director-General shall inform all 

States signatory or which have then acceded to 
the Convention of any notifications received in 
accordance with this Protocol.  

(4) Same Date 
This Protocol shall bear the same date 

and shall remain open for signature for the same 
period as the Convention.  

(5) Subject to Ratification or Acceptance 
It shall be subject to ratification or 

acceptance by the signatory States.  Any State 
which has not signed this Protocol may accede 
thereto.  

(6) Entry into Force 
a) Ratification or acceptance or accession 

shall be effected by the deposit of an 
instrument to that effect with the 
Director-General.  

b) This Protocol shall enter into force on the 
date of deposit of not less than four 
instruments of ratification or acceptance 
or accession.  The Director General shall 
inform all interested States of this date. 
Instruments deposited after such date 
shall take effect on the date of their 
deposit.  

IN FAITH WHEREOF the undersigned, being 
duly authorized thereto, have signed this 
Protocol.  
Done at Geneva, the sixth day of September 
1952, in the English, French and the Spanish 
languages, the three texts being equally 
authoritative, in a single copy which shall be 
annexed to the original copy of the Convention. 
The Director-General shall send certified copies 
to the signatory States, to the Swiss Federal 
Council, and to the Secretary-General of United 
Nations for registration. 

 
Status  

UCC 1952 Protocol 3 
In Force: September 16, 1955, in accordance 

with paragraph (2) b) 

Participants (52) 
http://portal.unesco.org/en/ev.php-

URL_ID=15387&URL_DO=DO_TOPIC&URL
_SECTION=201.html 

Terms 
Acceptances (A)  
Accession (a) 
Ratification (r) 
Succession (d) 

Andorra 31/12/19522 r 
Australia 24/07/1969 r 
Austria 02/04/1957 r 
Belgium 31/05/1960 r 
Bolivia 22/12/1989 A  
Bosnia & Herzegovina 12/07/1993 d 
Brazil 13/10/1959 r 
Cambodia 03/08/1953 a  
Canada 10/05/1962 r 
Costa Rica 07/12/1954 a  
Czech Republic 26/03/1993 d 
Denmark 09/11/1961 r 
Finland 16/01/1963 r 
France 14/10/1955 r 
Germany 03/06/1955 r 
Ghana 22/05/1962 a  
 

http://portal.unesco.org/en/ev.php-URL_ID=15387&URL_DO=DO_TOPIC&URL_SECTION=201.html
http://portal.unesco.org/en/ev.php-URL_ID=15387&URL_DO=DO_TOPIC&URL_SECTION=201.html
http://portal.unesco.org/en/ev.php-URL_ID=15387&URL_DO=DO_TOPIC&URL_SECTION=201.html
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Greece 24/05/1963 a  
Guatemala 28/07/1964 r 
Haiti 01/09/1954 r 
Holy See 05/07/1955 r 
India 21/10/1957 r 
Ireland 20/10/1958 r 
Israel 06/04/1955 r 
Italy 24/10/1956 r 
Japan 28/01/1956 r 
Kenya 07/06/1966 a  
Lao People's Democratic Republic 19/08/1954 a  
Lebanon 17/07/1959 a  
Luxembourg 15/07/1955 r 
Mauritius 20/08/1970 d 
Montenegro 26/04/2007 d 
Morocco 08/02/1972 a  
Netherlands 22/03/1967 r 
New Zealand 11/06/1964 a  
Nicaragua 16/05/1961 r 
Norway 23/10/1962 r 
Pakistan 28/04/1954 a  
Panama 17/07/1962 a  
Paraguay 11/12/1961 a  
Portugal 25/09/1956 r 
Rwanda 10/08/1989 a  
Serbia 11/09/2001 d 
Slovakia 31/03/1993 d 
Slovenia 05/11/1992 d 
Sri Lanka 27/07/1988 a  
Sweden 01/04/1961 r 
The former Yugoslav Republic of Macedonia 

30/04/1997 d 
Tunisia 19/03/1969 a  
United Kingdom of Great Britain and Northern 

Ireland 27/06/1957 r 
United States of America 06/12/1954 r 
Uruguay 12/01/1993 a  
Venezuela 30/06/1966 a  
[1] This Protocol entered into force on 7 August 
1956.  It subsequently entered into force for each 
State on the date of deposit of that State’s 
instrument, except in cases of notifications of 
succession, where the entry into force occurred 
on the date on which the State assumed 

responsibility for conducting its international 
relations. 
[2] Date upon which an instrument of 
ratification was deposited on behalf of the 
Bishop of Urgel, Co-Prince of Andorra. Date 
upon which an instrument of ratification was 
deposited on behalf of the President of the 
French Republic, Co-Prince of Andorra.  
  

Declarations and Reservations  
See Declarations and Reservations, Protocol 1, 

page C 261 

Territorial Application 
See Territorial Applications, Protocol 1, page 

262 

Notes 
See Notes, Protocol 1, page C 262 

 
 

UCC 1971Protocols 
Protocol 1 with Appendix Declaration 

relating to Article XVII and Resolution 
concerning Article XI 1971 

Preamble 
The States party hereto, being also party 

to the Universal Copyright Convention as 
revised at Paris on 24 July 1971 (hereinafter 
called `the 1971 Convention'),  
Have accepted the following provisions  

(1) Habitual Residence 
Stateless persons and refugees who have 

their habitual residence in a State party to this 
Protocol shall, for the purposes of the 1971 
Convention, be assimilated to the nationals of 
that State.  

(2) Entry into Force 
(a) This Protocol shall be signed and shall be 

subject to ratification or acceptance, or 
may be acceded to, as if the provisions of 
Article 8 of the 1971 Convention applied 
hereto.  
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(b) This Protocol shall enter into force in 
respect of each State, on the date of 
deposit of the instrument of ratification, 
acceptance or accession of the State 
concerned or on the date of entry into 
force of the 1971 Convention with respect 
to such State, whichever is the later.  

(c) On the entry into force of this Protocol in 
respect of a State not party to Protocol 1 
annexed to the 1952 Convention, the 
latter Protocol shall be deemed to enter 
into force in respect of such State.  

IN FAITH WHEREOF the undersigned, being 
duly authorized thereto, have signed this 
Protocol.  
Done at Paris this twenty-fourth day of July 
1971, in the English, French and Spanish 
languages, the three texts being equally 
authoritative, in a single copy which shall be 
deposited with the Director-General of the 
United Nations Educational, Scientific and 
Cultural Organization. The Director-General 
shall send certified copies to the signatory 
States, and to the Secretary-General of the 
United Nations for registration. 

 
 

Status  
UCC 1971 Protocol 1 

In Force: July 10, 1974 in accordance with 
paragraph (2) b) 

Participants (38) 
Terms 

Acceptances (A)  
Accession (a) 
Ratification (r) 
Succession (d) 

Albania 04/11/2003 a  
Australia 29/11/1977 a  
Austria 14/05/1982 a  
Bangladesh 05/05/1975 a  
Brazil 11/09/1975 r 
Cyprus 19/09/1990 a  

Denmark 11/04/1979 r 
Ecuador 06/06/1991 a  
El Salvador 29/12/1978 a  
France 11/09/1972 r 
Germany 18/10/1973 r 
Guinea 13/08/1981 a  
Holy See 06/02/1980 r 
India 07/01/1988 r 
Italy 25/10/1979 r 
Japan 21/07/1977 A  
Kenya 04/01/1974 r 
Monaco 13/09/1974 r 
Morocco 28/10/1975 a  
Netherlands 30/08/1985 A  
Niger 15/02/1989 a  
Norway 13/08/1974 r 
Peru 22/04/1985 a  
Poland 09/12/1976 a  
Portugal 30/04/1981 a  
Republic of Korea 01/07/1987 a  
Russian Federation 09/12/1994 a  
Rwanda 10/08/1989 a  
Saint Vincent & the Grenadines 22/01/1985 d 
Senegal 09/04/1974 a  
Slovenia 16/12/1992 d 
Spain 16/10/1974 r 
Sri Lanka 27/07/1988 a  
Sweden 27/06/1973 r 
Switzerland 21/06/1993 r 
Tunisia 10/03/1975 r 
United Kingdom of Great Britain and Northern 

Ireland 19/05/1972 r 
United States of America 18/09/1972 r 
 
[1] This Protocol entered into force on 10 July 
1974.  It subsequently entered into force for each 
State on the date of deposit of that State’s 
instrument, except in cases of notifications of 
succession, where the entry into force occurred 
on the date on which the State assumed 
responsibility for conducting its international 
relations. 
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Declarations and Reservations 
Algeria  

By a notification deposited on 11 June 
1976, the Government of the Algerian Republic 
declared, in accordance with Article 5 bis (1) of 
the Convention, that it was availing itself ‘of all 
the exceptions which are provided for in Articles 
5 ter and 5 quater of the Convention and which 
were drafted for the benefit of developing 
countries, referring to the right to translate and 
reproduce literary, artistic and scientific works 
protected by copyright and introducing 
compulsory provisions in respect of the granting 
of licences in favour of such countries’.  (See 
letter LA/Depositary/1976/17 of 6 August 
1976.)  

The Algerian Government deposited a 
new notification with the Director-General on 5 
August 1983, in conformity with Article 5 bis of 
the Convention ‘in order to avail itself for a 
second period of ten years of all the exceptions 
provided for in Articles 5 ter and 5 quater of the 
Convention, which were drafted for the benefit 
of developing countries, referring to the right to 
translate and reproduce literary, artistic and 
scientific works protected by copyright and 
introducing compulsory provisions in respect of 
the granting of licences in favour of such 
countries’.  (See letter LA/Depositary/1983/27 
of 17 November 1983).  

The Algerian Government deposited a 
further notification with the Director-General on 
5 May 1993 in conformity with Article 5 bis of 
the Convention for a period of ten years (see 
letter LA/Depositary/1993/13 of 20 August 
1993).  

Bangladesh  
By a notification deposited on 14 

December 1979, the Government of Bangladesh 
declared in accordance with Article 5 bis (1) of 
the Convention, that, being a developing 
country, it would avail itself of the exceptions 
provided in Articles 5 ter and 5 quarter.  (See 
letter LA/Depositary/1980/2 of 29 January 

1980).  On 3 April 1984, the Government of 
Bangladesh deposited with the Director-General 
a further notification, in accordance with Article 
5 bis of the Convention, renewing the previous 
notification for a second ten-year period as from 
10 July 1984.  (See letter LA/ 
Depositary/1984/13 of 30 May 1984)  

Bolivia   
(Translation) ‘In accordance with 

Article 5 bis of the Convention revised in 1971, 
I should like to inform you that Bolivia wishes 
to be considered a developing country for the 
purpose of the application of the provisions 
relating to such countries’ (see letter 
LA/Depositary/1990/07 of 22 August 1990).  

Bulgaria  
(Translation) ‘The People’s Republic of 

Bulgaria considers that the provisions of Article 
XIII of the Universal Copyright Convention as 
revised at Paris on 24 July 1971 are at variance 
with the Declaration of the United Nations 
General Assembly on the granting of 
independence to colonial countries and peoples 
adopted by Resolution 1514 (XV) of 14 
December 1960 which proclaimed the necessity 
of bringing to a speedy and unconditional end 
colonialism in all its forms and manifestations’.  
(See letter CL/2442 of 21 May 1975). 

China  
The instrument of accession contained a 

notification to the effect that the Government of 
the People’s Republic of China will avail itself 
of the exceptions for which provisions is made 
in Articles 5 ter and 5 quater of the Convention.  
(See letter LA/Depositary/1992/85 of 9 October 
1992).  

Czechoslovakia  
(Translation) ‘Acceding to the 

Convention we declare that the provision of its 
Article 13 is contrary to the Declaration of the 
United Nations General Assembly on Granting 
Independence to Colonial Countries and Peoples 
and that the provision of its Article 15 on the 
obligatory jurisdiction of the International Court 
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is contradictory to the principle of the 
international law on free selection of means for 
the settlement of disputes between States.’  (See 
letter LA/Depositary/1980/6 of 11 March 1980.)  
In a letter dated 2 May 1991, the Government of 
Czechoslovakia has notified the withdrawal of 
the above-mentioned reservation concerning 
Article XV.  (See letter LA/Depositary/1991/48 
of 8 August 1991).  

Hungary 
(Translation) ‘The Hungarian People’s 

Republic declares that the provisions of Article 
13, paragraph (1), of the Universal Copyright 
Convention signed at Geneva on 6 September 
1952 and revised at Paris on 24 July 1971 run 
counter to the Declaration on the Granting of 
Independence to Colonial Countries and Peoples 
contained in Resolution 1514 (XV) which was 
adopted on 14 December 1960 by the General 
Assembly of the United Nations.’ (See letter 
CL/2241 of 18 November 1972.)  

Italy  
‘With reference to Article IV, paragraph 

(4) of the Universal Copyright Convention as 
revised at Paris on 24 July 1971, the Italian 
Government declares that within the Italian 
Republic protection to a work shall not be 
granted for a period longer than that fixed for the 
class of works to which the work belongs, in the 
case of unpublished works by the law of the 
Contracting State of which the author is a 
national, and in the case of published works by 
the law of the Contracting State in which the 
work has been first published.  If the law of any 
Contracting State grants two or more terms of 
protection, and a specified work is not protected 
by such State during the second or any 
subsequent term for any reason, that work shall 
not be granted protection within the Italian 
Republic during the second or any subsequent 
term.  (See letter LA/Depositary/1979/22 of 6 
November 1979.)  

 

Mexico  
By notification deposited on 21 

November 1975, the Government of Mexico 
declared in accordance with Article 5 bis (1) of 
the Convention, that it wished itself ‘to be 
regarded as a developing country for the purpose 
of the provisions which refer to such countries’.  
(See letter LA/Depositary/1976/2 of 26 January 
1976.)  

On 19 August 1985 the Mexican 
Government notified UNESCO that it intended 
to renew, for a second ten-year period, its 
previous notification under Article 5 bis of the 
aforementioned Convention by which it had 
availed itself on the exceptions provided for in 
Articles 5 ter and 5 quater of the Convention.  
The Mexican authorities were informed by 
UNESCO that their notification had not been 
presented within the time-limits prescribed by 
Article 5 bis, paragraph (2), of the Convention.  
Subsequently the Mexican authorities placed the 
matter before the Intergovernmental Copyright 
Committee, which discussed it during its 
seventh ordinary session (June 1987).  The 
Committee agreed:  

a) that the question raised by Mexico was 
within the Committee’s competence 
under Article 11 of the Universal 
Copyright Convention which provides 
that the Committee may study the 
problems concerning the application and 
operation of the Convention;  

b) that Mexico was and is a developing 
country within the meaning of the 
Convention as far as the advantages 
established for the benefit of developing 
countries were concerned;  

c) that it was up to each State party to the 
Universal Convention to determine for 
itself, in the final analysis, the question of 
the timeliness and consequences, if any, 
of Mexico’s notice of renewal under 
Article 5 bis (2) of the Convention.  (See 
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letter LA/Depositary/87/100 of 20 
October 1987).  

Spain  
(Translation) ‘Ratification by Spain of 

this Protocol shall in no way signify acceptance 
of the definition of refugee established in the 
IRO Constitution and maintained in Article 1, 
paragraph A(1) of the Convention relating to the 
Status of refugees, of 28 July 1951, and Article 1 
of the New York Protocol of 31 January 1967’ 
(See letter CL/2413 of 20 January 1975.)  

Republic of Korea  
 By a notification deposited on 5 

November 1987, the Government of the 
Republic of Korea declared, in accordance with 
Article 5 bis of the Convention, that it was 
availing itself of all the exceptions which are 
provided for in Articles 5 ter and 5 quater of the 
Convention (see letter LA/Depositary/1987/28 
of 22 February 1988).  

Tunisia  
In accordance with Article 5 bis (1) of 

the Convention, Tunisia intends to avail itself of 
all the exceptions provided for in Articles 5 ter 
and 5 quarter.  (See letter Cl/2442 of 21 May 
1975.).  

On 18 January 1984, the Government of 
Tunisia deposited a new notification with the 
Director-General of UNESCO, in conformity 
with Article 5 bis of the Convention ‘in order to 
avail itself for a second period of ten years of all 
the exceptions provided for in Articles 5 ter and 
5 quater of the Convention, which were drafted 
for the benefit of developing countries’.  (See 
letter LA/Depositary/1984/2 of 13 April 1984.)  

Union of Soviet Socialist Republics  
Desirous of helping to create favourable 

conditions for the use of the works of Soviet 
authors by the developing countries for 
educational purposes, the Union of Soviet 
Socialist Republics agrees to the application of 
the aforementioned Convention to the works of 
Soviets authors.  On the occasion of this 
declaration, the Union of Soviet Socialist 

Republics notes that the provisions of Article 13 
of the Convention are obsolete and contravene 
[4] the Declaration of the United Nations 
General Assembly on the granting of 
independence to colonial countries and peoples 
(Resolution 1514 (XV) of 14 December 1960), 
which proclaimed the necessity of bringing to a 
speedy and unconditional end colonialism in all 
its forms and manifestations” (see letter 
La/depository/1978/9 of 24 august 1978) 

Territorial Application 
China 9 June 1997 Hong Kong (see 

LA/DEP/1997/14)  
- 2 December 1999 Macao (see 

LA/DEP/1999/22)  
 Portugal 23 juillet 1999 Macau (voir lettre 

LA/DEP/1999/11) (see note 1)  
 United Kingdom 2 May 1973 Hong Kong (see 

CL/2298 of 14 August 1973) (see note 2)  
- 6 September 1973  British Virgin Islands, 

Gibraltar, Grenada, Isle of Man, Saint 
Helena, Saint Lucia, Saint Vincent, 
Seychelles (see CL/2331 of 22 November 
1973)  

United States of America 18 September 1972 
Guam, Panama Canal Zone, Puerto Rico, 
Virgin Islands (see CL/2242 of 14 
November 1972   

Notes 
[1] On 11 February 2000, the Director-General 
received a letter from the State Minister and 
Minister of Foreign Affairs of Portugal notify 
him that: “In accordance with the Joint 
Declaration of the Government of the 
Portuguese Republic and the Government of the 
People’s Republic of China on the Question of 
Macau signed on 13 April 1987, the Portuguese 
Republic will continue to have international 
responsibility for Macau until 19 December 
1999 and from that onwards the People’s 
Republic of China will resume the exercise of 
sovereignty over Macau with effect from 20 
December 1999.  From 20 December 1999 
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onwards the Portuguese Republic will cease to 
be responsible for the international rights and 
obligations arising from the application of the 
above-mentioned Convention to Macau” 
(LA/DEP/2000/05)  
[2] On 30 June 1997 the Director-General 
received from the Government of United 
Kingdom the following notification: “(…) in 
accordance with the Joint Declaration of the 
Government of the United Kingdom of Great 
Britain and Northern Ireland and the 
Government of the People’s Republic of China 
on the Question of Hong Kong signed on 19 
December 1984, the Government of the United 
Kingdom will restore Hong Kong to the 
People’s Republic of China with effect from 1 
July 1997.  The Government of the United 
Kingdom will continue to have international 
responsibility for Hong Kong until that date. 
Therefore, from that date the Government of the 
United Kingdom will cease to be responsible for 
the international rights and obligations arising 
from the application of the Convention and 
Protocols to Hong Kong ”. (LA/DEP/1997/18) 

 
UCC 1971 Protocol 2 concerning the 

application of that Convention to the works 
of certain international organizations  

Preamble 
The States party hereto, being also party 

to the Universal Copyright Convention as 
revised at Paris on 24 July 1971 (hereinafter 
called `the 1971 Convention'),  
Have accepted the following provisions:  

(1) Works of the United Nations, its Specialized 
Agencies or the Organization of American 
States 

(a) The protection provided for in Article 2 
(1) of the 1971 Convention shall apply to 
works published for the first time by the 
United Nations, by the Specialized 
Agencies in relationship therewith, or by 
the Organization of American States.  

(b) Similarly, Article II (2) of the 1971 
Convention shall apply to the said 
organization or agencies.  

(2) Entry into Force 
(a) This Protocol shall be signed and shall be 

subject to ratification or acceptance, or 
may be acceded to, as if the provisions of 
Article VIII of the 1971 Convention 
applied hereto.  

(b) This Protocol shall enter into force for 
each State on the date of deposit of the 
instrument of ratification, acceptance or 
accession of the State concerned or on the 
date of entry into force of the 1971 
Convention with respect to such State, 
whichever is the later.  

IN FAITH WHEREOF the undersigned, being 
duly authorized thereto, have signed this 
Protocol.  
Done at Paris, this twenty-fourth day of July 
1971, in the English, French and Spanish 
languages, the three texts being equally 
authoritative, in a single copy which shall be 
deposited with the Director-General of the 
United Nations Educational, Scientific and 
Cultural Organization.  The Director-General 
shall send certified copies to the signatory 
States, and to the Secretary-General of the 
United Nations for registration. 

 
Status  

UCC 1971 Protocol 2 
In Force: July 10, 1974 in accordance with 

paragraph (2) b) 

Participants (42) 
http://www.unesco.org/eri/la/convention.asp?K
O=15239&language=E&order=alpha 
Terms 

Acceptances (A)  
Accession (a) 
Ratification (r) 
Succession (d) 

http://www.unesco.org/eri/la/convention.asp?KO=15239&language=E&order=alpha
http://www.unesco.org/eri/la/convention.asp?KO=15239&language=E&order=alpha
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Albania 04/11/2003 a  
Australia 29/11/1977 a  
Austria 14/05/1982 a  
Bangladesh 05/05/1975 a  
Brazil 11/09/1975 r 
Cyprus 19/09/1990 a  
Czech Republic 26/03/1993 d 
Denmark 11/04/1979 r 
Ecuador 06/06/1991 a  
El Salvador 29/12/1978 a  
France 11/09/1972 r 
Germany 18/10/1973 r 
Guinea 13/08/1981 a  
Holy See 06/02/1980 r 
Hungary 15/09/1972 r 
India 07/01/1988 r 
Italy 25/10/1979 r 
Japan 21/07/1977 A  
Kenya 04/01/1974 r 
Liechtenstein 11/08/1999 a  
Monaco 13/09/1974 r 
Morocco 28/10/1975 a  
Netherlands 30/08/1985 A  
Niger 15/02/1989 a  
Norway 13/08/1974 r 
Peru 22/04/1985 a  
Poland 09/12/1976 a  
Portugal 30/04/1981 a  
Republic of Korea 01/07/1987 a  
Russian Federation 09/12/1994 a  
Rwanda 10/08/1989 a  
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Saint Vincent & the Grenadines 22/01/1985 d 
Senegal 09/04/1974 a  
Slovakia 31/03/1993 d 
Slovenia 16/12/1992 d 
Spain 10/04/1974 r 
Sri Lanka 27/07/1988 a  
Sweden 27/06/1973 r 
Switzerland 21/06/1993 r 
Tunisia 10/03/1975 r 
United Kingdom of Great Britain and Northern 

Ireland 19/05/1972 r 
United States of America 18/09/1972 r 
[1] This Protocol entered into force on 10 July 
1974.  It subsequently entered into force for each 
State on the date of deposit of that State’s 
instrument, except in cases of notifications of 
succession, where the entry into force occurred 
on the date on which the State assumed 
responsibility for conducting its international 
relations. 
 

Declarations and Reservations  
See Declarations and Reservations, 1971 

Protocol 1, page C 269 

Territorial Application 
See Territorial Applications, 1971 Protocol 1, 

page C 271 

Notes 
See Notes, Protocol 1, page C 271 
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UNESCO General Conference at its tenth session 
Paris: December 3, 1958 
http://portal.unesco.org/en/ev.php-URL_ID=15395&URL_DO=DO_TOPIC&URL_SECTION=201.html 
Editor’s Note: Titling and Index added. 
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Preamble 
The General Conference of the United 

Nations Educational, Scientific and Cultural 
Organization, meeting in Paris from 4 November 
to 5 December 1958, at its tenth session, 

Convinced that development of the 
international exchange of publications is 
essential to the free exchange of ideas and 
knowledge among the peoples of the world, 

Considering the importance accorded to 
the international exchange of publications by the 
Constitution of the United Nations Educational, 
Scientific and Cultural Organization, 

Recognizing the need for a new 
international convention concerning the 
exchange of publications, 

Having before it proposals concerning 
the international exchange of publications 
constituting item 15.4.1 on the agenda of the 
session,  

Having decided, at its ninth session, that 
these proposals should be made the subject of 
international regulation by way of an 
international convention 

Adopts, this third day of December 
1958, the present Convention. 
 
Article 1: Exchange of Publications 

The Contracting States undertake to 
encourage and facilitate the exchange of 
publications between both governmental bodies 
and non-governmental institutions of an 
educational, scientific and technical, or cultural 
nature, which are non-profit-making in 
character, in accordance with the provisions of 
the present Convention. 
 
Article 2: Scope of the Exchange of 
Publications 
(1) Types of publications 

For the purpose of the present 
Convention, the following publications may be 
considered appropriate articles to be exchanged, 

for use but not for resale, between the bodies 
and institutions referred to in Article 1 of the 
present Convention: 

a) publications of an educational, legal, 
scientific and technical, cultural and 
informational nature, such as books, 
newspapers and periodicals, maps and 
plans, prints, photographs, microcopies, 
musical works, Braille publications and 
other graphic material; 

b) publications covered by the Convention 
concerning the exchange of official 
publications and government documents 
between States, adopted by the General 
Conference of the United Nations 
Educational, Scientific and Cultural 
Organization on the third day of 
December 1958. 

(2) Exchange of ‘Official Publications’ 
The present Convention in no way 

affects exchanges carried out under the 
convention concerning the exchange of official 
publications and government documents 
between States, adopted by the General 
Conference of the United Nations Educational, 
Scientific and Cultural Organization on the third 
day of December 1958. 

(3) Confidential documents 
The present Convention does not apply 

to confidential documents, circulars and other 
items which have not been made public. 
 
Article 3: Exchange Services 
(1) National exchange services 

The Contracting States may entrust the 
national exchange service or, where no such 
national exchange service exists, the central 
exchange authority or authorities with the 
following functions in connexion with the 
development and co-ordination of the exchange 
of publications among bodies and institutions 
referred to in Article 1 of the present 
Convention: 
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a) facilitating the international exchange of 
publications, in particular by transmitting, 
when appropriate, the material to be 
exchanged; 

b) supplying advice and information on 
exchange possibilities for bodies and 
institutions at home and abroad;  

c) encouraging, when appropriate, the 
exchange of duplicate material. 

(2) Other authorities 
However, when it is deemed undesirable 

to centralize in the national exchange service or 
in central authorities the development and co-
ordination of exchanges among bodies and 
institutions referred to in Article 1 of the present 
Convention, any or all of the functions 
enumerated in paragraph (1) of the present 
article may be entrusted to other authority or 
authorities. 
 
Article 4: Method of Transmission 

The transmission may be made either 
directly between the bodies and institutions 
concerned, or through the national exchange 
service or exchange authorities. 
 
Article 5: Transport Charges 

When transmissions are made directly 
between exchange partners, the Contracting 
States shall not be required to bear the cost 
thereof.  If the transmission is made through the 
exchange authority or authorities, the 
Contracting States shall bear the cost of the 
transmission as far as destination, but, for 
transport by sea, the cost of packing and carriage 
shall be paid only as far as the customs office of 
the port of arrival. 
 
Article 6: Rates and Conditions of Transport 

The Contracting States shall take all the 
necessary measures to ensure that the exchange 
authorities benefit from the most favourable 
existing rates and transport conditions, whatever 

the means of transport chosen: post, road, rail, 
inland or sea transport, airmail or air cargo. 
 
Article 7: Customs and Other Facilities 

Each Contracting State shall grant its 
exchange authorities exemption from customs 
duties for both imported and exported material 
under the provisions of the present Convention 
or under any agreement in implementation 
thereof and shall accord them the most 
favourable treatment as regards customs and 
other facilities. 
 
Article 8: International Co-ordination of 

Exchange 
To assist the United Nations 

Educational, Scientific and Cultural 
Organization in the performance of the functions 
assigned to it by its Constitution concerning the 
international co-ordination of exchange, the 
Contracting States shall send to the Organization 
annual reports on the working of the present 
Convention and copies of bilateral agreements 
entered into in accordance with Article 12. 
 
Article 9: Information and Studies 

The United Nations Educational, 
Scientific and Cultural Organization shall 
publish information received from the 
Contracting States in application of Article 8 and 
shall prepare and publish studies on the working 
of the present Convention. 

 
Article 10: Assistance of UNESCO 
(1) Technical assistance 

The Contracting States may call upon 
the United Nations Educational, Scientific and 
Cultural Organization for technical assistance in 
connexion with any problem arising out of the 
application of the present Convention.  The 
Organization shall accord such assistance within 
the limits fixed by its programme and its 
resources, in particular, for the creation and 
organization of national exchange services. 
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(2) UNESCO initiatives 
The Organization is authorized to make, 

on its own initiative, proposals on this matter to 
the Contracting States. 
 
Article 11: Relation to Previous Agreements 

The present Convention shall not affect 
obligations previously entered into by the 
Contracting States by virtue of international 
agreements. 

 
Article 12: Bilateral Agreements 

Whenever necessary or desirable, the 
Contracting States shall enter into bilateral 
agreements for the purpose of supplementing the 
present Convention and regulating matters of 
common concern arising out of its application. 
 
Article 13: Languages 

The present Convention is drawn up in 
English, French, Russian and Spanish, the four 
texts being equally authoritative. 
 
Article 14: Ratification and Acceptance 
(l) Ratification 

The present Convention shall be subject 
to ratification or acceptance by States members 
of the United Nations Educational, Scientific 
and Cultural Organization, in accordance with 
their respective constitutional procedures. 

(2) Deposit of instruments 
The instruments of ratification or 

acceptance shall be deposited with the Director-
General of the United Nations Educational, 
Scientific and Cultural Organization. 
 
Article 15: Accession 
(1) Non-UNESCO member states 

The present Convention shall be open 
for accession by all States not members of the 
Organization invited to do so by the Executive 
Board of the United Nations Educational, 
Scientific and Cultural Organization. 

 

(2) Effect 
Accession shall be effected by the 

deposit of an instrument of accession with the 
Director-General of the United Nations 
Educational, Scientific and Cultural 
Organization. 

Article 17: Territorial Extension of the 
Convention 

Any Contracting State may, at the time 
of ratification, acceptance or accession, or at any 
time thereafter, declare by notification addressed 
to the Director-General of the United Nations 
Educational, Scientific and Cultural 
Organization that the present Convention shall 
extend to all or any of the territories for whose 
international relations it is responsible.  The said 
notification shall take effect twelve months after 
the date of its receipt. 

Article 16: Entry into Force 
The present Convention shall enter into 

force twelve months after the date of the deposit 
of the third instrument of ratification, acceptance 
or accession, but only with respect to those 
States which have deposited their respective 
instruments on or before that date.  It shall enter 
into force for each other State which deposits its 
instrument of ratification, acceptance or 
accession, twelve months after the deposit of its 
instrument of ratification, acceptance or 
accession. 

Article 18: Denunciations 
(1) Declaration 

Each Contracting State may denounce 
the present Convention on its own behalf or on 
behalf of any territory for whose international 
relations it is responsible. 

(2) Notification 
The denunciation shall be notified by an 

instrument in writing, deposited with the 
Director-General of the United Nations 
Educational, Scientific and Cultural 
Organization.  
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(3) Effective date 
The denunciation shall take effect 

twelve months after the receipt of the instrument 
of denunciation. 
 
Article 19: Notifications 

The Director-General of the United 
Nations Educational, Scientific and Cultural 
Organization shall inform the States members of 
the Organization, States not members of the 
Organization referred to in Article 15, as well as 
the United Nations, of the deposit of all the 
instruments of ratification, acceptance and 
accession provided for in Articles 14 and 15 and 
of the notifications and denunciations provided 
for respectively in Articles 17 and 18. 
 
Article 20: Revision of the Convention 
(1) General Conference 

The present Convention may be revised 
by the General Conference of the United Nations 
Educational, Scientific and Cultural 
Organization, any such revision, however, 
binding only those States which shall become 
parties to the revising convention. 

(2) New Convention 
Should the General Conference adopt a 

new convention revising the present Convention 
in whole or in part, and unless the new 
convention otherwise provides, the present 
Convention shall cease to be open to ratification, 
acceptance or accession as from the date when 
the new revising convention enters into force. 
 
Article 21: Registration 

In accordance with Article 102 of the 
Charter of the United Nations, the present 
Convention shall be registered with the 
Secretariat of the United Nations at the request 
of the Director-General of the United Nations 
Educational Scientific and Cultural 
Organization. 

Done at Paris, this fifth day of 
December 1958. 

Status 
In Force: 30 May 1961, in accordance with 

Article 17 
Depositary: UNESCO 
Registration: UN, 15 June 1961, No 5715 

Participants (47) [1]  

http://portal.unesco.org/en/ev.php-
URL_ID=15395&URL_DO=DO_TOPIC&URL_SE

CTION=201.html#STATE_PARTIES 
Terms 

Acceptances (A)  
Ratification (r) 
Succession (D) 

Australia 15/06/1984 A  
Belarus 10/12/1962 r  
Belgium 22/10/1975 r  
Brazil 11/08/1964 r  
Brunei 25/01/1985 D 
Bulgaria 04/03/1963 r 
China [2] 26/04/1961 r  
Cuba 01/08/1963 r  
Czech Republic 26/03/1993 D  
Denmark 10/11/1964 r  
Dominica 14/03/1983 D  
Dominican Republic 24/08/1972 r  
Ecuador 08/02/1961 r  
Egypt 22/10/1962 A  
Finland 26/05/1967 r  
France 30/05/1960 r  
Georgia 04/11/1992 D  
Germany 15/12/1969 r  
Ghana 06/12/1963 r  
Guatemala 23/11/1960 r  
Hungary 10/12/1962 A  
Indonesia 10/01/1967 A  
Israel 04/01/1960 r  
Italy 02/08/1961 A  
Japan 29/05/1984 A  
Libyan Arab Jamahiriya 09/01/1973 r  
Luxembourg 13/12/1967 r  
Malawi 28/10/1969 A  
Malta 26/02/1968 A  
Morocco 30/08/1968 A  
Malta 26/02/1968 A 

http://portal.unesco.org/en/ev.php-URL_ID=15395&URL_DO=DO_TOPIC&URL_SECTION=201.html#STATE_PARTIES
http://portal.unesco.org/en/ev.php-URL_ID=15395&URL_DO=DO_TOPIC&URL_SECTION=201.html#STATE_PARTIES
http://portal.unesco.org/en/ev.php-URL_ID=15395&URL_DO=DO_TOPIC&URL_SECTION=201.html#STATE_PARTIES
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Netherlands 21/11/1975 A  
New Zealand 05/02/1963 r  
Nigeria 22/07/1970 A  
Norway 19/09/1968 A  
Panama 17/07/1962 r  
Poland 12/02/1970 A  
Romania 09/06/1965 r  
Russian Federation 08/10/1962 r  
St. Vincent & Grenadines 22/01/1985 D  
Saudi Arabia 28/01/2003 r  
Slovakia 31/03/1993 D  
Solomon Islands 06/10/1981 
Spain 01/02/1963 r  
Sweden 10/06/1980 A  
Tajikistan 28/08/1992 D  
Ukraine 19/12/1962 r  
UK 01/06/1961 A  
U.S.A. 09/06/1967 r  
[1] This Convention entered into force on 23 
November 1961.  It subsequently entered into 
force for each State 12 months after the date of 
deposit of that State’s instrument, except in 
cases of notifications of succession, where the 
entry into force occurred on the date on which 
the State assumed responsibility for conducting 
its international relations. 
[2] Instrument of ratification deposited by the 
authorities representing China at UNESCO at 
the time of the deposit.  The Director-General 
received from the Permanent Delegation of the 
People’s Republic of China to UNESCO the 
following communication dated 2 September 
1974: “All signatures affixed to the Convention 
concerning the International Exchange of 
Publications by the Chiang Kai-shek Clique 
usurping the name of China are illegal and 
without force.  The Chinese Government does 
not recognize them and shall in no way be bound 
by them”.  By a communication dated 17 May 
1988, the Permanent Delegation of the People’s 
Republic of China to UNESCO informed the 
Director-General that the preceding declaration 
also applied to the Convention concerning the 
Exchange of Official Publications and 

Government Documents between States and to 
the Convention against Discrimination in 
Education.  
 
Declarations and Reservations 

German Democratic Republic 
“The position of the German Democratic 
Republic on Articles 17 and 18 of the 
Convention, as far as the application of the 
Convention to colonial and other dependent 
territories is concerned, is governed by the 
provisions of the United Nations Declaration on 
the Granting of Independence to Colonial 
Countries and Peoples (Resolution 1514 (XV) of 
14 December 1960) proclaiming the necessity of 
bringing to a speedy and unconditional end 
colonialism in all forms and manifestations”. 
(See letter CL/2430 of 15 April 1975).  

Romania 
“On ratifying the Convention concerning the 
international exchange of publications, the 
Council of the People’s Republic of Romania 
declares that the provisions of Articles 17 and 18 
of the Convention, concerning territories for 
which a Contracting State is responsible for the 
conduct of their foreign relations, are 
inconsistent with Declaration 1514 adopted by 
the General Assembly of the United Nations on 
14 December 1960, which solemnly proclaims 
the necessity of bringing to a speedy and 
unconditional end colonialism in all its forms 
and manifestations.” (See letter CL/1792 of 27 
August 1965) 
 

Territorial Application 
Netherlands 

21 November 1975: The Kingdom in Europe, 
Surinam, Netherlands Antilles (See Letter 
LA/Depositary/1976/1of 27 January 1976)  

16 January 1986 Aruba [1]  
11 May 2011 In accordance with the terms of 

the notification of 8 October 2010, 
hereinafter the status report of the 
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international agreements that apply to 
Curaçao, Sint Maarten and/or the Caribbean 
part of the Netherlands as a result of the 
modification of the internal constitutional 
relations within the Kingdom of the 
Netherlands: The Netherlands (European 
part) - application: yes; entry into force:  

21 November 1976 / Caribbean part of the 
Netherlands (the islands of Bonaire, Sint 
Eustatius and Saba) - application: yes; entry 
into force:  

10 October 2010 (succession) / Aruba - 
application: yes; entry into force:  

1 January 1986 (succession) / Curaçao - 
application: yes; entry into force:  

10 October 2010 (succession) / Sint Maarten - 
application: yes; entry into force: 10 October 
2010 (succession) 

United Kingdom 
1 June 1961 Jersey, the Bailiwick of Guernsey 
and the Isle of Man; the Federation of Rhodesia 
and Nyasaland; Malta; Seychelles; British 
Solomon Islands Protectorate; Gilbert and Ellice 
Islands Colony; British Guiana; Bahamas; 
Bermuda; British Virgin Islands; Jamaica; 
Trinidad and Tobago; Antigua; St. Lucia; 
Montserrat; Barbados; St. Vincent; Grenada; 
Dominica; St-Kitts-Nevis-Anguilla; and the 
State of Singapore (see Letter CL/1500 of 10 
July 1961).  
 

Notes  
[1] Notification of the Netherlands (16 January 
1986, Letter LA/DEP/1986/5):  The island of 
Aruba, which is at present still part of the 
Netherlands Antilles, will obtain internal 
autonomy as a country within the Kingdom of 
Netherlands as of 1 January 1986.  Consequently 
the Kingdom will from then on no longer consist 
of two countries, namely the Netherlands (The 
Kingdom in Europe) and the Netherlands 
Antilles (situated in the Caribbean region), but 
will consist of three countries, namely the said 
two countries and the country of Aruba.  As the 

changes being made on 1 January 1986 concern 
a shift only in the internal constitutional 
relations within the Kingdom of the Netherlands, 
and as the Kingdom as such will remain the 
subject under international law with treaties are 
concluded, the said changes will have no 
consequences in international law regarding to 
treaties concluded by the Kingdom which 
already apply to the Netherlands Antilles, 
including Aruba.  These treaties will remain in 
force for Aruba in its capacity of country within 
the Kingdom.  Therefore these treaties will as of 
1 January 1986, as concerns the Kingdom of the 
Netherlands, apply to the Netherlands Antilles 
(without Aruba) and Aruba.  Consequently the 
treaties referred to in the annex, to which the 
Kingdom of the Netherlands is a party and 
which apply to the Netherlands Antilles, will as 
of 1 January 1986 as concerns the Kingdom of 
the of the Netherlands apply to the Netherlands 
Antilles and Aruba. 
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UNESCO General Conference at its tenth session 
Paris: December 3, 1958 
http://portal.unesco.org/en/ev.php-URL_ID=13036&URL_DO=DO_TOPIC&URL_SECTION=201.html 

Editor’s Note: Titling and Index added. 
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Preamble 
The General Conference of the United 

Nations Educational, Scientific and Cultural 
Organization, meeting in Paris from 4 November 
to 5 December 1958, at its tenth session, 

Convinced that development of the 
international exchange of publications is 
essential to the free exchange of ideas and 
knowledge among the peoples of the world, 

Considering the importance accorded to 
the international exchange of publications by the 
Constitution of the United Nations Educational, 
Scientific and Cultural Organization, 

Being aware of the provisions for the 
exchange of official publications set forth in the 
Convention for the International Exchange of 
Official Documents, Scientific and Literary 
Publications and in the Convention for the 
Immediate Exchange of Official Journals, Public 
Parliamentary Annals and Documents, 
concluded in Brussels on 15 March 1886 and in 
various regional agreements for the exchange of 
publications, 

Recognizing the need for a new 
international convention concerning the 
exchange of official publications and 
government documents between States, 

Having before it proposals concerning 
the exchange of official publications and 
government documents between States 
constituting item 15.4.1 on the agenda of the 
session, 

Having decided, at its ninth session, that 
these proposals should be made the subject of 
international regulation by way of an 
international convention, 

Adopts, this third day of December 
1958, the present Convention. 
 

Article 1: Exchange of Official Publications 
and Government Documents 

The Contracting States express their 
willingness to exchange their official 
publications and government documents, on a 
reciprocal basis, in accordance with the 
provisions of the present Convention. 
 
Article 2: Definition of Official Publications 

and Government Documents 
(1) Any national governmental authority 

For the purpose of the present 
Convention, the following are considered 
official publications and government documents 
when they are executed by the order and at the 
expense of any national governmental authority: 
parliamentary documents, reports and journals 
and other legislative papers; administrative 
publications and reports from central, federal 
and regional governmental bodies; national 
bibliographies, State handbooks, bodies of law, 
decisions of the Courts of Justice; and other 
publications as may be agreed. 

(2) Contracting States free to determine 
However, in the application of the 

present Convention, the Contracting States shall 
be free to determine the official publications and 
government documents which shall constitute 
exchange material. 

(3) Confidential documents 
The present Convention does not apply 

to confidential documents, circulars and other 
items which have not been made public. 

 
Article 3: Bilateral Agreements 

The Contracting States, whenever they 
deem it appropriate, shall enter into bilateral 
agreements for the purpose of implementing the 
present Convention and regulating matters of 
common concern arising out of its application. 
 
Article 4: National Exchange Authorities 
(1) National exchange services 

In each Contracting State, the national 
exchange service or, where no such service 
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exists, the central authority or authorities 
designated for the purpose, shall carry out the 
functions of exchange. 

(2) Responsible for implementation 
The exchange authorities shall be 

responsible within each Contracting State for the 
implementation of the present Convention and 
of bilateral agreements as referred to in Article 
3, whenever appropriate.  Each Contracting 
State shall give its national exchange service or 
the central exchange authorities the powers 
required to obtain the material to be exchanged 
and sufficient financial means to carry out the 
functions of exchange. 
 

Article 5: List and Number of Publications 
for Exchange 

The list and number of official 
publications and government documents for 
exchange shall be agreed between the exchange 
authorities of the Contracting States.  This list 
and the number of official publications and 
government documents for exchange may be 
modified by arrangements between such 
authorities. 
 

Article 6: Method of Transmission 
Transmissions may be made directly to 

exchange authorities or to recipients named by 
them. The method of listing consignments may 
be agreed between exchange authorities. 

 

Article 7: Transport Charges 
Unless otherwise agreed, the exchange 

authority which undertakes the transmission 
shall bear the cost thereof as far as destination, 
but for transport by sea, the cost of packing and 
carriage shall be paid only as far as the customs 
office of the port of arrival. 
 

Article 8: Rates and Conditions of Transport 

The Contracting States shall take all the 
necessary measures to ensure that the exchange 
authorities benefit from the most favourable 
existing rates and transport conditions, whatever 
the means of transport chosen: post, road, rail, 
inland or sea transport, airmail or air cargo. 
 

Article 9: Customs and Other Facilities 
Each Contracting State shall grant its 

exchange authorities exemption from customs 
duties for both imported and exported material 
under the provisions of the present Convention 
or under any agreement in implementation 
thereof and shall accord them the most 
favourable treatment as regards customs and 
other facilities. 

 
Article 10: International Co-ordination of 

Exchange 
To assist the United Nations 

Educational, Scientific and Cultural 
Organization in the performance of the functions 
concerning the international co-ordination of 
exchange assigned to it by its Constitution, the 
Contracting States shall send to the Organization 
annual reports on the working of the present 
Convention and copies of bilateral agreements 
entered into in accordance with Article 3. 
 
Article 11: Information and Studies 

The United Nations Educational, 
Scientific and Cultural Organization shall 
publish information received from the 
Contracting States in conformity with Article 10 
and shall prepare and publish studies on the 
working of the present Convention. 
 
Article 12: Assistance of UNESCO 
(1) Technical assistance 

The Contracting States may call upon 
the United Nations Educational, Scientific and 
Cultural Organization for technical assistance in 
connexion with any problem arising out of the 
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application of the present Convention.  The 
Organization shall accord such assistance within 
the limits fixed by its programme and its 
resources, in particular, for the creation and 
organization of national exchange services. 

(2) UNESCO initiatives 
The Organization is authorized to make, 

on its own initiative, proposals on these matters 
to the Contracting States. 
 
Article 13: Relation to Previous Agreements 

The present Convention shall not affect 
obligations previously entered into by the 
Contracting States by virtue of international 
agreements.  It shall not be construed as 
requiring a duplication of exchanges conducted 
under existing agreements. 
 
Article 14: Languages 

The present Convention is drawn up in 
English, French, Russian and Spanish, the four 
texts being equally authoritative. 
 
Article 15: Ratification and Acceptance 
(1) Ratification 

The present Convention shall be subject 
to ratification or acceptance by States members 
of the United Nations Educational, Scientific 
and Cultural Organization, in accordance with 
their respective constitutional procedures. 

(2) Deposit of instruments 
The instruments of ratification or 

acceptance shall be deposited with the Director-
General of the United Nations Educational, 
Scientific and Cultural Organization. 
 
Article 16: Accession 
(1) Non-UNESCO Members States 

The present Convention shall be open 
for accession by all States not members of the 
Organization invited to do so by the Executive 
Board of the United Nations Educational, 
Scientific and Cultural Organization. 

(2) Effect 
Accession shall be effected by the 

deposit of an instrument of accession with the 
Director-General of the United Nations 
Educational, Scientific and Cultural 
Organization. 

 

Article 17: Entry into Force 
The present Convention shall enter into 

force twelve months after the date of the deposit 
of the third instrument of ratification, acceptance 
or accession, but only with respect to those 
States which have deposited their respective 
instruments on or before that date.  It shall enter 
into force for each other State which deposits its 
instrument of ratification, acceptance or 
accession, twelve months after the deposit of its 
instrument of ratification, acceptance or 
accession. 
 
Article 18: Territorial Extension of the 
Convention 

Any Contracting State may, at the time 
of ratification, acceptance or accession, or at any 
time thereafter, declare by notification addressed 
to the Director-General of the United Nations 
Educational, Scientific and Cultural 
Organization that the present Convention shall 
extend to all or any of the territories for whose 
international relations it is responsible.  The said 
notification shall take effect twelve months after 
the date of its receipt. 

 
Article 19: Denunciation 
(1) Declaration 

Each Contracting State may denounce 
the present Convention on its own behalf or on 
behalf of any territory for whose international 
relations it is responsible. 

(2) Notification 
The denunciation shall be notified by an 

instrument in writing, deposited with the 
Director-General of the United Nations 
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Educational, Scientific and Cultural 
Organization. 

(3) Effective date 
The denunciation shall take effect 

twelve months after the receipt of the instrument 
of denunciation. 

 
Article 20: Notifications 

The Director-General of the United 
Nations Educational, Scientific and Cultural 
Organization shall inform the States members of 
the Organization, States not members of the 
Organization referred to in Article 16, as well as 
the United Nations, of the deposit of all the 
instruments of ratification, acceptance and 
accession provided for in Articles 15 and 16 and 
of the notifications and denunciations provided 
for respectively in Articles 18 and 19. 
 
Article 21: Revision of the Convention 
(1) General conference 

The present Convention may be revised 
by the General Conference of the United Nations 
Educational, Scientific and Cultural 
Organization, any such revision, however, 
binding only those States which shall become 
parties to the revising convention. 

(2) New convention 
Should the General Conference adopt a 

new convention revising the present Convention 
in whole or in part, and unless the new 
convention otherwise provides, the present 
Convention shall cease to be open to ratification, 
acceptance or accession as from the date when 
the new revising convention enters into force. 
 
Article 22: Registration 

In accordance with Article 102 of the 
Charter of the United Nations, the present 
Convention shall be registered with the 
Secretariat of the United Nations at the request 
of the Director-General of the United Nations 

Educational, Scientific and Cultural 
Organization. 

 
Done at Paris, this fifth day of 

December 1958. 
 

Status 
In Force: 30 May 1961, in accordance with 

Article 17 
Registration at the UN: 15 June 1961, No 5715 

Participants (51) [1]  

http://www.unesco.org/eri/la/convention.asp?KO=13
036&language=E 

Terms 
Acceptance (A)  
Ratification (r) 
Succession (D) 

1 Australia 15/06/1984 A  
2 Belarus 10/12/1962 r  
3 Belgium 22/10/1975 r  
4 Brunei Darusalaam 25/01/1985 D  
5 Bulgaria 04/03/1963 r  
6 Central African Republic 20/07/1973 r  
7 China [2] 26/04/1961 r  
8 Cuba 01/08/1963 r  
9 Czech Republic 26/03/1993 D  
10 Denmark 10/11/1964 r  
11 Dominica 14/03/1983 D 
12 Dominican Republic 24/08/1972 r  
13 Ecuador 08/02/1961 r  
14 Egypt 22/10/1962 r  
15 Estonia 07/06/1993 r  
16 Finland 26/05/1967 r  
17 France 30/05/1960 r  
18 Georgia 04/11/1992 D  
19 Germany 03/10/1969 r  
20 Ghana 06/12/1963 r  
21 Guatemala 23/11/1960 r  
22 Hungary 10/12/1962 A  
23 Indonesia 10/01/1967 A  
24 Iraq 27/12/1973 A  
25 Israel 04/01/1960 r  
 

http://www.unesco.org/eri/la/convention.asp?KO=13036&language=E
http://www.unesco.org/eri/la/convention.asp?KO=13036&language=E
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26 Italy 02/08/1961 A  
27 Japan 29/05/1984 A  
28 Libyan Arab Jamahiriya 09/01/1973 r  
29 Lithuania 10/03/1993 A  
30 Luxembourg 13/12/1967 r  
31 Malta 18/05/1966  D  
32 Morocco 30/08/1968 A  
33 Netherlands 21/11/1975 A  
34 New Zealand 05/02/1963 r  
35 Nigeria 22/07/1970 A  
36 Norway 19/09/1968 A  
37 Panama 17/07/1962 r  
38 Poland 12/02/1970 A  
39 Romania 09/06/1965 r  
40 Russian Federation 08/10/1962 r  
41 St. Vincent & Grenadines 22/01/1985 D  
42 Saudi Arabia 28/01/2003 r  
43 Slovakia 31/03/1993 D  
44 Solomon Islands 06/10/1981 D  
45 Spain 01/02/1963 r  
46 Sri Lanka 07/12/1959 r  
47 Sweden 10/06/1980 A  
48 Tajikistan 28/08/1992 D  
49 Ukraine 19/12/1962 r  
50 UK 01/06/1961 A  
51 United States of America 09/06/1967 r  

[1]. This Convention entered into force on 30 
May 1961.  It subsequently entered into force for 
each State 12 months after the date of deposit of 
that State’s instrument, except in cases of 
notifications of succession, where the entry into 
force occurred on the date on which the State 
assumed responsibility for conducting its 
international relations. 
[2] Instrument of ratification deposited by the 
authorities representing China at UNESCO at 
the time of the deposit.  The Director-General 
received from the Permanent Delegation of the 
People’s Republic of China to UNESCO the 
following communication dated 2 September 
1974: “All signatures affixed to the Convention 
concerning the International Exchange of 
Publications by the Chiang Kai-shek Clique 

usurping the name of China are illegal and 
without force.  The Chinese Government does 
not recognize them and shall in no way be bound 
by them”.  By a communication dated 17 May 
1988, the Permanent Delegation of the People’s 
Republic of China to UNESCO informed the 
Director-General that the preceding declaration 
also applied to the Convention concerning the 
Exchange of Official Publications and 
Government Documents between States and to 
the Convention against Discrimination in 
Education. 
 
Declarations and Reservations 

German Democratic Republic 
The position of the German Democratic 
Republic on Articles 18 and 19 of the 
Convention, as far as the application of the 
Convention to colonial and other dependant 
territories is concerned, is governed by the 
provisions of the United Nations Declaration on 
the Granting of Independence to Colonial 
Countries and Peoples (Resolution 1514 (XV) of 
14 December 1960) proclaiming the necessity of 
bringing to a speedy and unconditional end 
colonialism in all forms and manifestations » 
(See CL/2429 of 15 April 1975)  

Iraq 
The acceptance of the Convention by Iraq shall 
‘in no way recognition of Israel or be conducive 
to entry into relations with it’. (See letter 
CL/2352 of 15 March 1974.)  

Romania 
On ratifying the Convention on the exchange of 
Official Publications and Government 
Documents between States, the Council of the 
People’s Republic of Romania declares that the 
provisions of Articles 18 and 19 of the 
Convention concerning territories for which a 
Contracting State is responsible for the conduct 
of their foreign relations, are inconsistent with 
Declaration 1514 adopted by the General 
Assembly of the United Nations on 14 
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December 1960, which proclaims the necessity 
of bringing to a speedy and unconditional end of 
colonialism in all its forms and manifestations’. 
(See letter CL/1792 of 27 August 1965.) 

Territorial Application 
Netherlands 

21 November 1975 The Kingdom in Europe, 
Surinam, Netherlands Antilles (See Letter 
LA/Depositary/1976/1of 27 January 1976)  

16 January 1986 Aruba (see note 1)  

United Kingdom 
1 June 1961 Jersey, the Bailiwick of Guernsey 

and the Isle of Man; the Federation of 
Rhodesia and Nyasaland (see note 2); Malta; 
Seychelles; British Solomon Islands 
Protectorate; Gilbert and Ellice Islands 
Colony; British Guiana; Bahamas; Bermuda; 
British Virgin Islands; Jamaica; Trinidad 
and Tobago; Antigua; St. Lucia; Montserrat; 
Barbados; St. Vincent; Grenada; Dominica; 
St-Kitts-Nevis-Anguilla; and the State of 
Singapore (see Letter CL/1500 of 10 July 
1961).  

Notes 
[1] Notification of the Netherlands (16 January 
1986, Letter LA/DEP/1986/5): The island of 
Aruba, which is at present still part of the 
Netherlands Antilles, will obtain internal 
autonomy as a country within the Kingdom of 
Netherlands as of 1 January 1986.  Consequently 
the Kingdom will from then on no longer consist 
of two countries, namely the Netherlands (The 
Kingdom in Europe) and the Netherlands 
Antilles (situated in the Caribbean region), but 
will consist of three countries, namely the said 
two countries and the country of Aruba.  As the 
changes being made on 1 January 1986 concern 
a shift only in the internal constitutional 
relations within the Kingdom of the Netherlands, 
and as the Kingdom as such will remain the 
subject under international law with treaties are 
concluded, the said changes will have no 

consequences in international law regarding to 
treaties concluded by the Kingdom which 
already apply to the Netherlands Antilles, 
including Aruba.  These treaties will remain in 
force for Aruba in its capacity of country within 
the Kingdom.  Therefore these treaties will as of 
1 January 1986, as concerns the Kingdom of the 
Netherlands, apply to the Netherlands Antilles 
(without Aruba) and Aruba.  Consequently the 
treaties referred to in the annex, to which the 
Kingdom of the Netherlands is a party and 
which apply to the Netherlands Antilles, will as 
of 1 January 1986 as concerns the Kingdom of 
the of the Netherlands apply to the Netherlands 
Antilles and Aruba.  
[2] As a result of this notification, the 
Government of Malawi, in a communication 
dated 8 March 1968, mentioned a letter 
addressed on 24 November 1964 to the 
Secretary-General of the United Nations 
concerning Malawi's inherited treaty obligations, 
in which the Government of Malawi declared 
that with respect to multilateral treaties which 
had been applied or extended to the former 
Nyasaland Protectorate, any Party to such treaty 
could on the basis of reciprocity rely as against 
Malawi on the terms of such treaty until Malawi 
notified the depositary of the action it wished to 
take in relation to each such instrument by way 
of confirmation of termination, confirmation of 
succession or accession.  The Government of 
Malawi, in its letter of 8 March 1968, declares 
that it considers that any legal relationship with 
the Convention concerning the Exchange of 
Official Publications and Government 
Documents between States which might have 
devolved upon it by way of succession from the 
ratification of the United Kingdom is terminated 
as of 8 March 1968. (See letter CL/1947 of 14 
June 1968.) 



The Compleat Multilateral Copyright & Related 1886-2016  E - Global  
12. INTERNATIONAL CONVENTION FOR THE PROTECTION OF PERFORMERS,            

PRODUCERS OF PHONOGRAMS AND BROADCASTING ORGANISATIONS  1961 

 
Compiler Press © 2016 

E 289 

Berne Union/ILO/UNESCO  
Rome: October 26, 1961 

Rome Convention 
http://portal.unesco.org/en/ev.php-URL_ID=13645&URL_DO=DO_TOPIC&URL_SECTION=201.html 
Editor’s Note: Titling and Index added. 
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Preamble 

The Contracting States, moved by the 
desire to protect the rights of performers, 
producers of phonograms, and broadcasting 
organisations,  

Have agreed as follows:  
  
Article 1: Safeguard of Copyright Proper 

Protection granted under this 
Convention shall leave intact and shall in no 
way affect the protection of copyright in literary 
and artistic works.  Consequently, no provision 
of this Convention may be interpreted as 
prejudicing such protection.  
  
Article 2: Protection Given by the 

Convention.  
(1) Definition of national treatment  
 For the purposes of this Convention, 
national treatment shall mean the treatment 
accorded by the domestic law of the Contracting 
State in which protection is claimed:   

a) to performers who are its nationals, as 
regards performances taking place, 
broadcast, or first fixed, on its territory;   

b) to producers of phonograms who are its 
nationals, as regards phonograms first 
fixed or first published on its territory;   

c) to broadcasting organisations which have 
their headquarters on its territory, as 
regards broadcasts transmitted from 
transmitters situated on its territory.  

(2) Protection and Limitations 
  National treatment shall be subject to 
the protection specifically guaranteed, and the 
limitations specifically provided for, in this 
Convention.   
  
Article 3: Definitions 

For the purposes of this Convention:  
a) “performers” means actors, singers, 

musicians, dancers, and other persons 
who act, sing, deliver, declaim, play in, or 
otherwise perform literary or artistic 
works;   

b) “phonogram” means any exclusively aural 
fixation of sounds of a performance or of 
other sounds;   

c) “producer of phonograms” means the 
person who, or the legal entity which, 
first fixes the sounds of a performance or 
other sounds;   

d) “publication” means the offering of copies 
of a phonogram to the public in 
reasonable quantity;   
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e) “reproduction” means the making of a copy 
or copies of a fixation;   

f) “broadcasting” means the transmission by 
wireless means for public reception of 
sounds or of images and sounds;   

g) “rebroadcasting” means the simultaneous 
broadcasting by one broadcasting 
organisation of the broadcast of another 
broadcasting organisation.   

 
Article 4: Performances Protected. Points of 

Attachment for Performers  
Each Contracting State shall grant 

national treatment to performers if any of the 
following conditions is met:  

a) the performance takes place in another 
Contracting State;   

b) the performance is incorporated in a 
phonogram which is protected under 
Article 5 of this Convention;   

c) the performance, not being fixed on a 
phonogram, is carried by a broadcast 
which is protected by Article 6 of this 
Convention.   

 
Article 5: Protected Phonograms  
(1)  Points of attachment for producers of 

phonograms 
 Each Contracting State shall grant 
national treatment to producers of phonograms if 
any of the following conditions is met:   

a) the producer of the phonogram is a national 
of another Contracting State (criterion of 
nationality);   

b) the first fixation of the sound was made in 
another Contracting State (criterion of 
fixation);   

c) the phonogram was first published in 
another Contracting State (criterion of 
publication).   

(2) Simultaneous publication 

 If a phonogram was first published in a 
non-contracting State but if it was also 
published, within thirty days of its first 
publication, in a Contracting State (simultaneous 
publication), it shall be considered as first 
published in the Contracting State.   

(3) Power to exclude certain criteria 
By means of a notification deposited 

with the Secretary-General of the United 
Nations, any Contracting State may declare that 
it will not apply the criterion of publication or, 
alternatively, the criterion of fixation.  Such 
notification may be deposited at the time of 
ratification, acceptance or accession, or at any 
time thereafter; in the last case, it shall become 
effective six months after it has been deposited.   
  
Article 6: Protected Broadcasts 
(1) Points of attachment for broadcasting 

organizations 
 Each Contracting State shall grant 
national treatment to broadcasting organisations 
if either of the following conditions is met:   

a) the headquarters of the broadcasting 
organisation is situated in another 
Contracting State;   

b) the broadcast was transmitted from a 
transmitter situated in another 
Contracting State.   

(2) Power to reserve 
 By means of a notification deposited 
with the Secretary-General of the United 
Nations, any Contracting State may declare that 
it will protect broadcasts only if the headquarters 
of the broadcasting organisation is situated in 
another Contracting State and the broadcast was 
transmitted from a transmitter situated in the 
same Contracting State.  Such notification may 
be deposited at the time of ratification, 
acceptance or accession, or at any time 
thereafter; in the last case, it shall become 
effective six months after it has been deposited.   
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Article 7: Minimum Protection for 
Performers 

(1) Particular rights 
 The protection provided for performers 
by this Convention shall include the possibility 
of preventing:   

a) the broadcasting and the communication to 
the public, without their consent, of their 
performance, except where the 
performance used in the broadcasting or 
the public communication is itself already 
a broadcast performance or is made from 
a fixation;   

b) the fixation, without their consent, of their 
unfixed performance;   

c) the reproduction, without their consent, of 
a fixation of their performance:   

i - if the original fixation itself was made 
without their consent;   

ii - if the reproduction is made for purposes 
different from those for which the 
performers gave their consent;   

iii - if the original fixation was made in 
accordance with the provisions of 
Article 15, and the reproduction is 
made for purposes different from those 
referred to in those provisions.   

(2) Relations between performers and 
broadcasting organizations 

a) If broadcasting was consented to by the 
performers, it shall be a matter for the 
domestic law of the Contracting State 
where protection is claimed to regulate 
the protection against rebroadcasting, 
fixation for broadcasting purposes and the 
reproduction of such fixation for 
broadcasting purposes.   

b) The terms and conditions governing the 
use by broadcasting organisations of 
fixations made for broadcasting purposes 
shall be determined in accordance with 

the domestic law of the Contracting State 
where protection is claimed.   

c) However, the domestic law referred to in 
sub-paragraphs (1) and (2) of this 
paragraph shall not operate to deprive 
performers of the ability to control, by 
contract, their relations with broadcasting 
organisations.   

  
Article 8: Performers Acting Jointly  

Any Contracting State may, by its 
domestic laws and regulations, specify the 
manner in which performers will be represented 
in connexion with the exercise of their rights if 
several of them participate in the same 
performance.  
 
Article 9: Variety and Circus Artists  

Any Contracting State may, by its 
domestic laws and regulations, extend the 
protection provided for in this Convention to 
artists who do not perform literary or artistic 
works.  
 
Article 10: Right of Reproduction for 

Phonogram Producers  
Producers of phonograms shall enjoy the 

right to authorise or prohibit the direct or 
indirect reproduction of their phonograms.  
 
Article 11: Formalities for Phonograms   

If, as a condition of protecting the rights 
of producers of phonograms, or of performers, 
or both, in relation to phonograms, a Contracting 
State, under its domestic law, requires 
compliance with formalities, these shall be 
considered as fulfilled if all the copies in 
commerce of the published phonogram or their 
containers bear a notice consisting of the symbol 
(P), accompanied by the year date of the first 
publication, placed in such a manner as to give 
reasonable notice of claim of protection; and if 
the copies or their containers do not identify the  
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producer or the licensee of the producer (by 
carrying his name, trade mark or other 
appropriate designation), the notice shall also 
include the name of the owner of the rights of 
the producer; and, furthermore, if the copies or 
their containers do not identify the principal 
performers, the notice shall also include the 
name of the person who, in the country in which 
the fixation was effected, owns the rights of such 
performers.  
 
Article 12: Secondary Uses of Phonograms  

If a phonogram published for 
commercial purposes, or a reproduction of such 
phonogram, is used directly for broadcasting or 
for any communication to the public, a single 
equitable remuneration shall be paid by the user 
to the performers, or to the producers of the 
phonograms, or to both.  Domestic law may, in 
the absence of agreement between these parties, 
lay down the conditions as to the sharing of this 
remuneration.  
 
Article 13: Minimum Rights for Broadcasting 

Organizations  
Broadcasting organisations shall enjoy 

the right to authorise or prohibit:  
a) the rebroadcasting of their broadcasts;   
b) the fixation of their broadcasts;   
c) the reproduction:   

i - of fixations, made without their consent, 
of their broadcasts;   

ii - of fixations, made in accordance with the 
provisions of Article 15, of their 
broadcasts, if the reproduction is made 
for purposes different from those 
referred to in those provisions;   

d) the communication to the public of their 
television broadcasts if such 
communication is made in places 
accessible to the public against payment 
of an entrance fee; it shall be a matter for 
the domestic law of the State where 

protection of this right is claimed to 
determine the conditions under which it 
may be exercised.   

Article 14: Minimum Duration of Protection  
The term of protection to be granted 

under this Convention shall last at least until the 
end of a period of twenty years computed from 
the end of the year in which:  

a) the fixation was made-for phonograms and 
for performances incorporated therein;   

b) the performance took place-for 
performances not incorporated in 
phonograms;   

c) the broadcast took place-for broadcasts.   

Article 15: Permitted Exceptions 
(1) Specific limitations 

Any Contracting State may, in its 
domestic laws and regulations, provide for 
exceptions to the protection guaranteed by this 
Convention as regards:   

a) private use;   
b) use of short excerpts in connexion with the 

reporting of current events;   
c) ephemeral fixation by a broadcasting 

organisation by means of its own 
facilities and for its own broadcasts;   

d) use solely for the purposes of teaching or 
scientific research.   

(2) Equivalents with copyright 
 Irrespective of paragraph (1) of this 
Article, any Contracting State may, in its 
domestic laws and regulations, provide for the 
same kinds of limitations with regard to the 
protection of performers, producers of 
phonograms and broadcasting organisations, as 
it provides for, in its domestic laws and 
regulations, in connexion with the protection of 
copyright in literary and artistic works.  
However, compulsory licences may be provided 
for only to the extent to which they are 
compatible with this Convention.   
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Article 16: Reservations   
(1) Notification 
 Any State, upon becoming party to this 
Convention, shall be bound by all the 
obligations and shall enjoy all the benefits 
thereof.  However, a State may at any time, in a 
notification deposited with the Secretary-
General of the United Nations, declare that:   

a) as regards Article 12:   
i - it will not apply the provisions of that 

Article;   
ii - it will not apply the provisions of that 

Article in respect of certain uses;   
iii - as regards phonograms the producer of 

which is not a national of another 
Contracting State, it will not apply that 
Article;   

iv - as regards phonograms the producer of 
which is a national of another 
Contracting State, it will limit the 
protection provided for by that Article to 
the extent to which, and to the term for 
which, the latter State grants protection 
to phonograms first fixed by a national 
of the State making the declaration; 
however, the fact that the Contracting 
State of which the producer is a national 
does not grant the protection to the same 
beneficiary or beneficiaries as the State 
making the declaration shall not be 
considered as a difference in the extent 
of the protection;   

b) as regards Article 13, it will not apply item 
13 d); if a Contracting State makes such a 
declaration, the other Contracting States 
shall not be obliged to grant the right 
referred to in Article 13 d), to 
broadcasting organisations whose 
headquarters are in that State.   

(2) Effective date 
 If the notification referred to in 
paragraph (1) of this Article is made after the 

date of the deposit of the instrument of 
ratification, acceptance or accession, the 
declaration will become effective six months 
after it has been deposited.   
  
Article 17: Certain Countries Applying Only 

the “Fixation” Criterion  
Any State which, on October 26, 1961, 

grants protection to producers of phonograms 
solely on the basis of the criterion of fixation 
may, by a notification deposited with the 
Secretary-General of the United Nations at the 
time of ratification, acceptance or accession, 
declare that it will apply, for the purposes of 
Article 5, the criterion of fixation alone and, for 
the purposes of paragraph 16 (1) a) iii and 16 (1) 
a) iv, the criterion of fixation instead of the 
criterion of nationality.  
 
Article 18: Withdrawal of Reservations  

Any State which has deposited a 
notification under Article 5 (3), Article 6 (2), 
Article 16 (1) or Article 17, may, by a further 
notification deposited with the Secretary-
General of the United Nations, reduce its scope 
or withdraw it.  

 
Article 19: Performers’ Rights in Films  
 Notwithstanding anything in this 
Convention, once a performer has consented to 
the incorporation of his performance in a visual 
or audio-visual fixation, Article 7 shall have no 
further application.  
  
Article 20 Non-Retroactivity  
(1) Pre-existing rights 
 This Convention shall not prejudice 
rights acquired in any Contracting State before 
the date of coming into force of this Convention 
for that State.   

(2) Pre-existing works 
 No Contracting State shall be bound to 

apply the provisions of this Convention to 
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performances or broadcasts which took place, or 
to phonograms which were fixed, before the date 
of coming into force of this Convention for that 
State.   
  
Article 21: Protection by Other Means  

The protection provided for in this 
Convention shall not prejudice any protection 
otherwise secured to performers, producers of 
phonograms and broadcasting organisations.   

 
Article 22: Special Agreements  

Contracting States reserve the right to 
enter into special agreements among themselves 
in so far as such agreements grant to performers, 
producers of phonograms or broadcasting 
organisations more extensive rights than those 
granted by this Convention or contain other 
provisions not contrary to this Convention.  
  
Article 23: Signature and Deposit  

This Convention shall be deposited with 
the Secretary-General of the United Nations.  It 
shall be open until June 30, 1962, for signature 
by any State invited to the Diplomatic 
Conference on the International Protection of 
Performers, Producers of Phonograms and 
Broadcasting Organisations which is a party to 
the Universal Copyright Convention or a 
member of the International Union for the 
Protection of Literary and Artistic Works.  

 
Article 24: Becoming Party to the Convention 
(1) Adherence 
 This Convention shall be subject to 
ratification or acceptance by the signatory 
States.   

(2) Eligibility 
 This Convention shall be open for 
accession by any State invited to the Conference 
referred to in Article 23, and by any State 
Member of the United Nations, provided that in 
either case such State is a party to the Universal 

Copyright Convention or a member of the 
International Union for the Protection of 
Literary and Artistic Works.   

(3) Deposit of instruments 
 Ratification, acceptance or accession 
shall be effected by the deposit of an instrument 
to that effect with the Secretary-General of the 
United Nations.   
 
Article 25: Entry into Force   
(1) Initial entry into force 
 This Convention shall come into force 
three months after the date of deposit of the sixth 
instrument of ratification, acceptance or 
accession.   

(2) States not covered by the initial entry into 
force 

 Subsequently, this Convention shall 
come into force in respect of each State three 
months after the date of deposit of its instrument 
of ratification, acceptance or accession.   
 
Article 26: Implementation of the Convention 

by the Provision of Domestic Law  
(1) Necessary measures 
 Each Contracting State undertakes to 
adopt, in accordance with its Constitution, the 
measures necessary to ensure the application of 
this Convention.   
(2) Time from which obligation exists 
 At the time of deposit of its instrument 
of ratification, acceptance or accession, each 
State must be in a position under its domestic 
law to give effect to the terms of this 
Convention.   
 
Article 27: Applicability of the Convention to 

Certain Territories  
(1) Declaration 
 Any State may, at the time of 
ratification, acceptance or accession, or at any 
time thereafter, declare by notification addressed 
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to the Secretary-General of the United Nations 
that this Convention shall extend to all or any of 
the territories for whose international relations it 
is responsible, provided that the Universal 
Copyright Convention or the International 
Convention for the Protection of Literary and 
Artistic Works applies to the territory or 
territories concerned. This notification shall take 
effect three months after the date of its receipt.   

(2) Extension 
 The notifications referred to in Article 5 
(3), Article 6 (2), Article 16 (1) and Articles 17 
and 18, may be extended to cover all or any of 
the territories referred to in paragraph (1) of this 
Article.   
  
Article 28: Denunciation of the Convention  
(1) Denunciation 
 Any Contracting State may denounce 
this Convention, on its own behalf or on behalf 
of all or any of the territories referred to in 
Article 27.   

(2) Notification and effective date 
 The denunciation shall be effected by a 
notification addressed to the Secretary-General 
of the United Nations and shall take effect 
twelve months after the date of receipt of the 
notification.  

(3) Moratorium on denunciation 
 The right of denunciation shall not be 
exercised by a Contracting State before the 
expiry of a period of five years from the date on 
which the Convention came into force with 
respect to that State.   

(4) Expulsion 
 A Contracting State shall cease to be a 
party to this Convention from that time when it 
is neither a party to the Universal Copyright 
Convention nor a member of the International 
Union for the Protection of Literary and Artistic 
Works.   

(5) Applicability to Certain Territories 
This Convention shall cease to apply to 

any territory referred to in Article 27 from that 
time when neither the Universal Copyright 
Convention nor the International Convention for 
the Protection of Literary and Artistic Works 
applies to that territory.   
 
Article 29: Revision of the Convention   
(1) Conferences 
 After this Convention has been in force 
for five years, any Contracting State may, by 
notification addressed to the Secretary-General 
of the United Nations, request that a conference 
be convened for the purpose of revising the 
Convention.  The Secretary-General shall notify 
all Contracting States of this request. If, within a 
period of six months following the date of 
notification by the Secretary-General of the 
United Nations, not less than one half of the 
Contracting States notify him of their 
concurrence with the request, the Secretary-
General shall inform the Director-General of the 
International Labour Office, the Director-
General of the United Nations Educational, 
Scientific and Cultural Organization and the 
Director of the Bureau of the International 
Union for the Protection of Literary and Artistic 
Works, who shall convene a revision conference 
in co-operation with the Intergovernmental 
Committee provided for in Article 32.   

(2) Adoption 
 The adoption of any revision of this 
Convention shall require an affirmative vote by 
two-thirds of the States attending the revision 
conference, provided that this majority includes 
two-thirds of the States which, at the time of the 
revision conference, are parties to the 
Convention.   

(3) New convention 
 In the event of adoption of a Convention 
revising this Convention in whole or in part, and 
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unless the revising Convention provides 
otherwise:   

a) this Convention shall cease to be open to 
ratification, acceptance or accession as 
from the date of entry into force of the 
revising Convention;   

b) this Convention shall remain in force as 
regards relations between or with 
Contracting States which have not 
become parties to the revising 
Convention.   

  
Article 30: Settlement of Disputes  

Any dispute which may arise between 
two or more Contracting States concerning the 
interpretation or application of this Convention 
and which is not settled by negotiation shall, at 
the request of any one of the parties to the 
dispute, be referred to the International Court of 
Justice for decision, unless they agree to another 
mode of settlement.  
 
Article 31: Limits on Reservations  

Without prejudice to the provisions of 
Article 5 (3), Article 6 (2), Article 16 (1) and 
Article 17, no reservation may be made to this 
Convention.  
 
Article 32: Intergovernmental Committee  
(1) Studies and proposals 
 An Intergovernmental Committee is 
hereby established with the following duties:   

a) to study questions concerning the 
application and operation of this 
Convention; and   

b) to collect proposals and to prepare 
documentation for possible revision of 
this Convention.   

(2) Membership 
 The Committee shall consist of 
representatives of the Contracting States, chosen 
with due regard to equitable geographical 
distribution.  The number of members shall be 

six if there are twelve Contracting States or less, 
nine if there are thirteen to eighteen Contracting 
States and twelve if there are more than eighteen 
Contracting States.   

(3) Election 
 The Committee shall be constituted 
twelve months after the Convention comes into 
force by an election organised among the 
Contracting States, each of which shall have one 
vote, by the Director-General of the 
International Labour Office, the Director-
General of the United Nations Educational, 
Scientific and Cultural Organization and the 
Director of the Bureau of the International 
Union for the Protection of Literary and Artistic 
Works, in accordance with rules previously 
approved by a majority of all Contracting States.   

(4) Executive Committee and Rules of Procedure 
 The Committee shall elect its Chairman 
and officers.  It shall establish its own rules of 
procedure.  These rules shall in particular 
provide for the future operation of the 
Committee and for a method of selecting its 
members for the future in such a way as to 
ensure rotation among the various Contracting 
States.   

(5) Secretariat 
 Officials of the International Labour 
Office, the United Nations Educational, 
Scientific and Cultural Organization and the 
Bureau of the International Union for the 
Protection of Literary and Artistic Works, 
designated by the Directors-General and the 
Director thereof, shall constitute the Secretariat 
of the Committee.   

(6) Meetings 
 Meetings of the Committee, which shall 
be convened whenever a majority of its 
members deems it necessary, shall be held 
successively at the headquarters of the 
International Labour Office, the United Nations 
Educational, Scientific and Cultural 
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Organization and the Bureau of the International 
Union for the Protection of Literary and Artistic 
Works.   

(7) Expenses 
 Expenses of members of the Committee 
shall be borne by their respective Governments.  
 
Article 33: Languages  
(1) Languages of the Convention 
 The present Convention is drawn up in 
English, French and Spanish, the three texts 
being equally authentic.   

(2) Official texts 
 In addition, official texts of the present 
Convention shall be drawn up in German, Italian 
and Portuguese.   
 
Article 34: Notifications  
(1) Notifications 
 The Secretary-General of the United 
Nations shall notify the States invited to the 
Conference referred to in Article 23 and every 
State Member of the United Nations, as well as 
the Director-General of the International Labour 
Office, the Director-General of the United 
Nations Educational, Scientific and Cultural 
Organization and the Director of the Bureau of 
the International Union for the Protection of 
Literary and Artistic Works:   

a) of the deposit of each instrument of 
ratification, acceptance or accession;   

b) of the date of entry into force of the 
Convention;   

c) of all notifications, declarations or 
communications provided for in this 
Convention;   

d) if any of the situations referred to in 
paragraphs 28 (4) and 28 (5) arise.   

(2) Requests and revisions 
 The Secretary-General of the United 
Nations shall also notify the Director-General of 

the International Labour Office, the Director-
General of the United Nations Educational, 
Scientific and Cultural Organization and the 
Director of the Bureau of the International 
Union for the Protection of Literary and Artistic 
Works of the requests communicated to him in 
accordance with Article 29, as well as of any 
communication received from the Contracting 
States concerning the revision of the 
Convention.   

IN FAITH WHEREOF, the undersigned, being 
duly authorised thereto, have signed this 
Convention.  
DONE at Rome, this twenty-sixth day of 
October 1961, in a single copy in the English, 
French and Spanish languages.  Certified true 
copies shall be delivered by the Secretary-
General of the United Nations to all the States 
invited to the Conference referred to in Article 
23 and to every State Member of the United 
Nations, as well as to the Director-General of the 
International Labour Office, the Director-
General of the United Nations Educational, 
Scientific and Cultural Organization and the 
Director of the Bureau of the International 
Union for the Protection of Literary and Artistic 
Works.  
 

Status 
In Force: 18 May 1964, in accordance with 

Article 25.  
Participants (92) 

https://treaties.un.org/pages/ViewDetails.aspx?src=T
REATY&mtdsg_no=XIV-3&chapter=14&lang=en 

Terms 
Accession (a)  
Ratification: (r) 
Signature: (S) 
Succession (d) 

Albania 1 Jun 2000 a 
Algeria 22 Jan 2007 a 
Andorra 25 Feb 2004 a 

https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY&mtdsg_no=XIV-3&chapter=14&lang=en
https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY&mtdsg_no=XIV-3&chapter=14&lang=en
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Argentina 26 Oct 1961 S; 2 Dec 1991 D 
Armenia 31 Oct 2002 a 
Australia 30 Jun 1992 a  
Austria 26 Oct 1961 S; 9 Mar, 1973 r 
Azerbaijan 8 Jul 2005 a  
Bahrain 18 Oct 2005 a 
Barbados 18 Jun 1983 a 
Belarus 27 Feb 2003 a 
Belgium 26 Oct 1961 S; 2 Jul 1999 r 
Bolivia 24 Aug 1993 a 
Bosnia & Herzegovina 12 Jan 1994 d 
Brazil 26 Oct 1961 S; 29 Jun 1965 r 
Bulgaria 31 May 1995 a 
Burkina Faso 14 Oct 1987 a 
Cambodia 26 Oct 1961 S 
Canada 4 Mar 1998 a 
Cape Verde 3 Apr 1997 a 
Chile 26 Oct 1961 S; 5 Jun 1974 r 
Colombia 17 Jun 1976 a 
Congo 29 Jun 1962 a 
Costa Rica 9 Jun 1971 a 
Cyprus 17 Mar 2009 a 
Czech Republic 30 Sep 1993 d 
Denmark 26 Oct 1961 S; 23 Jun 1965 r 
Dominica 9 Aug 1999 a 
Dominican Republic 27 Jan 1987 a 
Ecuador 26 Jun 1962 S; 19 Dec 1963 r 
El Salvador 29 Mar 1979 a 
Estonia 28 Jan 2000 a 
Fiji 11 Jan 1972 a 
Finland 21 Jun 1962 S; 21 Jul 1983 r 
France 26 Oct 1961 S; 3 Apr 1987 r 
Georgia 14 May 2004 a 
Germany [4] 26 Oct 1961 S; 21 Jul 1966 r 
Greece 6 Oct 1992 a 
Guatemala 14 Oct 1976 a 
Holy See 26 Oct 1961 S 
Honduras 16 Nov 1989 a 
Hungary 10 Nov 1994 a 
Iceland 26 Oct 1961 S; 15 Mar 1994 a 
India 26 Oct 1961 S 
Ireland 30 Jun 1962 S; 19 Jun 1979 r 
Israel 7 Feb 1962 S; 30 Sep 2002 a 
Italy 26 Oct 1961 S; 8 Jan 1975 r 

Jamaica 27 Oct 1993 a 
Japan 26 Jul 1989 a 
Kazakhstan 30 Mar 2012 a 
Kyrgyzstan 13 May 2003 a  
Latvia 20 May 1999 a 
Lebanon 26 Jun 1962 S; 12 May 1997 r 
Lesotho 26 Oct 1989 a 
Liberia 16 Sep 2005 a 
Liechtenstein 12 Jul 1999 a 
Lithuania 22 Apr 1999 a 
Luxembourg 25 Nov 1975 a 
Mexico 26 Oct 1961 S; 17 Feb 1964 r 
Moldova 5 Sep 1995 a 
Monaco 22 Jun 1962 S; 6 Sep 1985 r 
Montenegro [1] 23 Oct 2006 d 
Netherlands [6] 7 Jul 1993 a 
Nicaragua 10 May 2000 a 
Niger 5 Apr 1963 a 
Nigeria 29 Jul 1993 a 
Norway 10 Apr 1978 a 
Panama 2 Jun 1983 a 
Paraguay 30 Jun 1962 S; 26 Nov 1969 r 
Peru 7 May 1985 a 
Philippines 25 Jun 1984 a 
Poland 13 Mar 1997 a 
Portugal 17 Apr 2002 a 
Rep. of Korea 18 Dec 2008 a 
Romania 22 Jul 1998 a 
Russian Federation 26 Feb 2003 a 
Saint Lucia 17 May 1996 a 
Serbia 12 Mar 2001 d; 10 Mar 2003 r 
Slovakia 28 May 1993 d 
Slovenia 9 Jul 1996 a 
Spain 26 Oct 1961 S; 14 Aug 1991 r 
Sweden 26 Oct 1961 S; 13 Jul 1962 r 
Switzerland 24 Jun 1993 a 
Syrian Arab Republic 13 Feb 2006 a 
Tajikistan 19 Feb 2008 a 
The F.Y.R. of Macedonia 2 Dec 1997 a 
Togo 10 Mar 2003 a 
Turkey 8 Jan 2004 a 
Ukraine 12 Mar 2002 a 
United Arab Emirates 14 Oct 2004 a 
United Kingdom 26 Oct 1961 S; 30 Oct 1963 r 
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Uruguay 4 Apr 1977 a 
Venezuela 30 Oct 1995 a 
Viet Nam 1 Dec 2006 a 

Note 
The Convention was drawn up by the 
Diplomatic Conference on the International 
Protection of Performers, Producers of 
Phonograms and Broadcasting Organisations 
convened jointly by the International Labour 
Organisation, the United Nations Educational, 
Scientific and Cultural Organization and the 
International Union for the Protection of 
Literary and Artistic Works.  The Conference 
was held at Rome at the invitation of the 
Government of Italy from 10 to 26 October 
1961. 

Declarations and Reservations 
Unless otherwise indicated, the 

declarations and reservations were made upon 
ratification, accession or succession. 

Australia 
Declarations: 
“Australia, pursuant to Article 5 (3), will not 
apply the criterion of publication; 
Australia, pursuant to Article 6 (2), will protect 
broadcasts only if the headquarters of the 
broadcasting organisation is situated in another 
Contracting State and the broadcast was 
transmitted from a transmitter situated in the 
same Contracting State; 
Australia, pursuant to Article 16 (1) a), will not, 
as regards Article 12, apply the provision of that 
Article; and 
Australia, pursuant to Article 16 (1) b), will not, 
as regards Article 13, apply item d) of that 
Article.” 

Austria 
[1] In accordance with Article 16, paragraph (1) 
a) iii, of the Convention, Austria will not apply 
the provisions of Article 12 in respect of 
phonograms the producer of which is not a 
national of a Contracting State; 

[2] In accordance with Article 16, paragraph (1) 
a) iv, of the Convention, [. . .], as regards 
phonograms the producer of which is a national 
of another Contracting State, Austria will limit 
the protection provided for by Article 12 to the 
extent to which, and to the term for which the 
latter State grants protection to phonograms first 
fixed by an Austrian national; 
[3] In accordance with Article 16, paragraph (1) 
b), of the Convention, Austria will not apply 
Article 13 d). 

Belarus 
Reservations: 
The Republic of Belarus in accordance with: 
Article 5 (3) of the Convention will not apply 

the criterion of fixation provided for by 
Article 5 (l) b) of the convention; 

Article 6 (2) of the Convention will protect 
broadcasts only if the headquarters of the 
broadcasting organisation is situated in 
another Contracting State and the broadcast 
was transmitted from a transmitter situated 
in the same Contracting State; 

Article 16 (l) a) iii of the Convention as regards 
phonograms the producer of which is not a 
national of another Contracting State will 
not apply Article 12 of the Convention; 

Article 16 (1) a) iv of the Convention as regards 
phonograms the producer of which is a 
national of another Contracting State will 
limit the protection provided for by Article 
12 of the Convention to the extent to which, 
and to the term for which, the latter State 
grants protection to phonograms first fixed 
by a national of the Republic of Belarus. 

Belgium 
Declarations: 
[1] Pursuant to Article 5, paragraph (3), of the 
Rome Convention, Belgium will not apply the 
criterion of publication; 
[2] Pursuant to Article 6, paragraph (2), of the 
Rome Convention, Belgium will protect 
broadcasts only if the headquarters of the 
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broadcasting organization is situated in another 
Contracting State and the broadcast was 
transmitted from a transmitter situated in the 
same Contracting State; 
[3] Pursuant to Article 16, paragraph (1) a) iii, of 
the Rome Convention, Belgium will not apply 
the provisions of Article 12 in respect of 
phonograms the producer of which is not a 
national of a Contracting State; 
[4] Pursuant to Article 16, paragraph (1) a) iv, of 
the Rome Convention, as regards phonograms 
the producer of which is a national of another 
Contracting State, Belgium will limit the 
protection provided for by that Article to the 
extent to which, and to the term for which, the 
latter State grants protection to phonograms first 
fixed by a national of the State making the 
declaration; however, the fact that the 
Contracting State of which the producer is a 
national does not grant the protection to the 
same beneficiary or beneficiaries as the State 
making the declaration shall not be considered 
as a difference in the extent of the protection. 

Bulgaria 
Declarations: 
[1] The Republic of Bulgaria declares in 
accordance with Article 16, paragraph (1) a) iii, 
that it will not apply the provisions of Article 12 
in respect of phonograms the producer of which 
is not a national of another Contracting State. 
[2] The Republic of Bulgaria declares in 
accordance with Article 16, paragraph (1) a) iv, 
that as regards phonograms the producer of 
which is a national of another Contracting State, 
it will limit the protection provided for by 
Article 12 to the extent to which, and to the term 
for which the latter State grants protection to 
phonograms first fixed by a national of the 
Republic of Bulgaria. 

Canada 
Declarations: 
[1] In respect of Article 5 (1) b) and pursuant to 
Article 5 (3) of the Convention, as regards the 

Right of Reproduction for Phonogram Producers 
(art. 10), Canada will not apply criterion of 
fixation. 
[2] In respect of Article 5 (1) c) and pursuant to 
Article 5 (3) of the Convention, as regards the 
Secondary Users of Phonograms (art. 12), 
Canada will not apply criterion of publication. 
[3] In respect of Article 6 (1) and pursuant to 
Article 6 (2) of the Convention, Canada will 
protect broadcasts only if the headquarters of the 
broadcasting organization is situated in another 
Contracting State and the broadcast was 
transmitted from a transmitter situated in the 
same Contracting State. 
[4] In respect of Article 12 and pursuant to 
Article 16 (1) a) iv of the Convention, as regards 
phonograms the producer of which is a national 
of another Contracting State, Canada will limit 
the protection provided for by Article 12 to the 
extent to which, and to the term for which, the 
latter State grants protection to phonograms first 
fixed by a national of Canada. 

Congo 
In a communication received on 16 May 1964, 
the Government of the Congo has notified the 
Secretary-General that it has decided to make its 
accession subject to the following declarations: 
[1] Article 5, paragraph (3): the “criterion of 
publication” is excluded; 
[2] Article 16: the application of Article 12 is 
completely excluded. 

Croatia 
Declarations: 
[1] that [the Republic of Croatia] shall not apply, 
pursuant to para (3), Article 5 of the Convention,  
the criterion of the first fixation, but the criterion 
of publication of phonograms, 
[2] that [the Republic of Croatia] shall not apply, 
pursuant to subpara a) iii, para (1), Article 16 of 
the Convention, provisions of Article 12 as to 
phonograms whose producer is not a national of 
another Contracting State, 
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[3] that [the Republic of Croatia] shall limit the 
protection provided for in Article 12 of the 
Convention, pursuant to subpara a) iv, para (1), 
Article 16, as to phonograms whose producer is 
a national of another Contracting State, to the 
extent to which and to the term for which the 
Contracting State grants protection to 
phonograms first fixed by a national from the 
Republic of Croatia.” 

 
Czech Republic [3] 

Denmark 
[1] With regard to Article 6, paragraph (2): 
Protection will be granted to broadcasting 
organisations only if their headquarters is 
situated in another Contracting State and if their 
broadcasts are transmitted from a transmitter 
situated in the same Contracting State. 
[2] With regard to Article 16, paragraph (1) a) ii: 
the provisions of Article 12 will be applied 
solely with respect to broadcasting as well as 
any other communication to the public which is 
carried out for profit-making purposes. 
[3] With regard to Article 16, paragraph (1) a) 
iv: As regards phonograms the producer of 
which is a national of another Contracting State, 
the protection provided for in Article 12 will be 
limited to the extent to which, and to the term 
for which, the latter State grants protection to 
phonograms first fixed by a Danish national. 
[4] With regard to Article 17: Denmark will 
grant the protection provided for in Article 5 
only if the first fixation of the sound was made 
in another Contracting State (the criterion of 
fixation) and will apply for the purposes of 
paragraph (1) a) iii and iv of Article 16 the said 
criterion instead of the criterion of nationality.” 
Declarations made in accordance with Articles 

5 (3) and 17 of the Convention: 
“With regard to Article 5, para. (3), of the 
Convention, Denmark will not apply the 
criterion of publication in Article 5, para. (1) c). 

With regard to Article 17 of the Convention, the 
government of Denmark hereby withdraws its 
notification concerning the sole application of 
the criterion of fixation in relation to the 
protection of phonogram producers. This 
withdrawal of the notification shall take effect as 
of the same date as the notification pursuant to 
Article 5, paragraph (3), becomes effective.” 

Estonia [7] 
Declaration: 
[1] Pursuant to Article 5, paragraph (3) of the 
Convention the Republic of Estonia declares that 
it will not apply the criterion of publication; 
[2] Pursuant to Article 6, paragraph (2) of the 
Convention the Republic of Estonia declares that 
it will protect broadcasts only if the headquarters 
of the broadcasting organisation is situated in 
another Contracting State and the broadcast was 
transmitted from a transmitter situated in the 
same Contracting State;. 9 April 2003 
Declaration: 
“....that Republic of Estonia applies instead 
Article 16, paragraph (1) a) iv of the Convention 
pursuant to which, as regards Article 12 of the 
Convention in connection with phonograms the 
producer of which is a national of another 
Contracting State, the Republic of Estonia will 
limit the protection provided for by Article 12 to 
the extent to which, and to the term for which, 
that Contracting State grants protection to 
phonograms first fixed by a national of the 
Republic of Estonia; however, the fact that the 
Contracting State of which the producer is a 
national does not grant the protection to the 
same beneficiary or beneficiaries as the 
Republic of Estonia shall not be considered as a 
difference in the extent of the protection”. 

Fiji 
[1] In respect of Article 5 (1) b) and in 
accordance with Article 5 (3) of the Convention, 
Fiji will not apply, in respect of phonograms, the 
criterion of fixation; 
[2] In respect of Article 6 (1) and in accordance 
with Article 6 (2) of the Convention, Fiji will 
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protect broadcasts only if the headquarters of the 
broadcasting organisation is situated in another 
Contracting State and the broadcast was 
transmitted from a transmitter situated in the 
same Contracting State; 
[3] In respect of Article 12 and in accordance 
with Article 16 (1) of the Convention, 

a) Fiji will not apply the provisions of Article 
12 in respect of the following uses: 

i - The causing of a phonogram to be heard 
in public at premises where persons 
reside or sleep, as part of the amenities 
provided exclusively or mainly for 
residents or inmates therein except 
where a special charge is made for 
admission to the part of the premises 
where the phonogram is to be heard; 

ii - The causing of a phonogram to be heard 
in public as part of the activities of, or 
for the benefit of, a club, society or 
other organisation which is not 
established or conducted for profit and 
whose main objects are charitable or are 
otherwise concerned with the 
advancement of religion, education or 
social welfare, except where a charge is 
made for admission to the place where 
the phonogram is to be heard, and any of 
the proceeds of the charge are applied 
otherwise than for the purpose of the 
organisation; 

b) As regards phonograms the producer of 
which is not a national of another 
Contracting State or as regards 
phonograms the producer of which is a 
national of a Contracting State which has 
made a declaration under Article 16 (1) a) 
i stating that it will not apply the 
provisions of Article 12, Fiji will not 
grant the protection provided for by 
Article 12, unless, in either event, the 
phonogram has been first published in a 
Contracting State which has made no 
such declaration.” 

Communication received on 12 June 1972: 
“The Government of Fiji, having 
reconsidered the said Convention hereby 
withdraws its declaration in respect of 
certain provisions of Article 12 and in 
substitution thereof declares in accordance 
with Article 16 (1) of the said Convention 
that Fiji will not apply the provisions of 
Article 12”. 

Finland [8] 
Reservations: 
[1] ... 
[2] Article 16, paragraph (1) a) i 
 The provisions of Article 12 will not be 
applied with respect to phonograms acquired by 
a broadcasting organisation before 1 September 
1961. 
[3] Article 16, paragraph (1) a) ii 
 The provisions of Article 12 will be 
applied solely with respect to broadcasting as 
well as to any other communication to the public 
which is carried out for profit-making purposes. 
[4] Article 16, paragraph (1) a) iv) 
 As regards phonograms first fixed in 
another Contracting State, the protection 
provided for in Article 12 will be limited to the 
extent to which, and to the term for which, the 
latter State grants protection to phonograms first 
fixed in Finland. 
[5] ... 
[6] Article 17 
 Finland will apply, for the purposes of 
Article 5, the criterion of fixation alone and, for 
the purposes of Article 16, paragraph (1) a) iv, 
the criterion of fixation instead of the criterion 
of nationality.” 

France 
Article 5 
 The Government of the French Republic 
declares, in conformity with Article 5, paragraph 
(3) of the Convention, concerning the protection 
of phonograms, that it rejects the criterion of 
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first publication in favour of the criterion of first 
fixation. 
Article 12 
 The Government of the French Republic 
declares, first, that it will not apply the 
provisions of this Article to all phonograms the 
producer of which is not a national of a 
Contracting State, in conformity with the 
provisions of Article 16, paragraph (1) a) iii of 
this Convention. 

Secondly, the Government of the French 
Republic declares that, with regard to 
phonograms the producer of which is a national 
of another Contracting State, it will limit the 
extent and duration of the protection provided in 
this Article (Article 12), to those which the latter 
Contracting State grants to phonograms first 
fixed by French nationals. 
29 June 1987 

The Government of France specifies that 
it understands the expression “International 
Court of Justice”, in Article 30 of the 
Convention, as covering not only the Court itself 
but also a chamber of the Court. 

Germany [4] 
[1] The Federal Republic of Germany makes use 
of the following reservations provided for in 
Article 5, paragraph (3), and Article 16, 
paragraph (1) a) iv of the International 
Convention for the Protection of Performers, 
Producers of Phonograms and Broadcasting 
Organisations: 
(1) As regards the protection of producers of 
phonograms it will not apply the criterion of 
fixation referred to in Article 5, paragraph (1) b) 
of the Convention; 
(2) As regards phonograms the producer of 
which is a national of another Contracting State, 
it will limit the protection provided for by 
Article 12 of the Convention to the extent to 
which, and to the term for which, the latter State 
grants protection to phonograms first fixed by a 
German national.” 

Iceland 
Declarations: 

Iceland, pursuant to Article 5, paragraph 
(3), will not apply the criterion of fixation. 

Iceland, pursuant to Article 6, paragraph 
(2), will protect broadcasts only if the 
headquarters of the broadcasting organisation is 
situated in another Contracting State and if the 
broadcast was transmitted from a transmitter 
situated in the same Contracting State. 

Iceland, pursuant to Article 16, 
paragraph (1) a) i, will not apply Article 12 with 
respect to the use of phonograms published 
before 1 September 1961. 

Iceland, pursuant to Article 16, 
paragraph (1) a) ii, will apply Article 12 solely 
with respect to use for broadcasting or for any 
other communication to the public for 
commercial purposes. 

Iceland, pursuant to Article 16, 
paragraph (1) a) iii, will not apply Article 12 as 
regards phonograms the producer of which is not 
a national of another Contracting State. 

Iceland, pursuant to Article 16, 
paragraph (1) a) iv, will, as regards phonograms 
the producer of which is a national of another 
Contracting State, limit the protection provided 
for in Article 12 to the extent to which, and to 
the term for which, the latter State grants 
protection to phonograms first fixed in Iceland. 

Ireland 
[1] With regard to Article 5, paragraph (1), and 
in accordance with Article 5, paragraph (3), of 
the Convention: Ireland will not apply the 
criterion of fixation; 
[2] With regard to Article 6, paragraph (1), and 
in accordance with Article 6, paragraph (2), of 
the Convention: Ireland will protect broadcasts 
only if the headquarters of the broadcasting 
organization is situated in another Contracting 
State and the broadcast was transmitted from a 
transmitter situated in the same Contracting 
State; 



The Compleat Multilateral Copyright & Related 1886-2016  E - Global  
12. INTERNATIONAL CONVENTION FOR THE PROTECTION OF PERFORMERS,            

PRODUCERS OF PHONOGRAMS AND BROADCASTING ORGANISATIONS  1961 

 
Compiler Press © 2016 

E 306 

[3] With regard to Article 12, and in accordance 
with Article 16, paragraph (1) a) iii: Ireland will 
not protect broadcasts heard in public  

a) at any premises where persons reside or 
sleep, as part of the amenities provided 
exclusively or mainly for residents or 
inmates therein unless a special charge is 
made for admission to the part of the 
premises where the recording is to be 
heard or  

b) as part of the activities of, or for the benefit 
of a club, society or other organisation 
which is not established or conducted for 
profit and whose main objects are 
charitable or are otherwise concerned 
with the advancement of religion, 
education or social welfare, unless a 
charge is made for admission to the part 
of the premises where the recording is to 
be heard and any of the proceeds of the 
charge are applied otherwise than for the 
purposes of the organisation.” 

Israel 
Declarations: 
[1] Pursuant to Article 5 (3) of the Convention, 
Israel shall not apply the criterion of fixation, as 
set forth in Article 5 (l) b). 
[2] In respect of Article 6 (1) and pursuant to 
Article 6 (2) of the convention, Israel will 
protect broadcasts only if the headquarters of the 
broadcasting organization is situated in another 
Contracting State and the broadcast was 
transmitted from a transmitter situated in the 
same Contracting State. 
[3] Pursuant to Article 16 (1) a) iii of the 
Convention, as regards phonograms the 
producer of which is not a national of another 
Contracting State, Israel will not apply Article 
12 of the Convention. 
[4] Pursuant to Article 16 (1) a) iv of the 
Convention, as regards phonograms the 
producer of which is a national of another 
Contracting State, Israel will limit the protection 

provided by Article 12 of the Convention to the 
extent to which, and to the term for which, that 
other Contracting State grants protection to 
phonograms first fixed by a national of Israel. 
[5] Pursuant to Article 16 (1) b) of the 
Convention, Israel will not apply Article 13 d) of 
the Convention.” 

Italy 
[1] With regard to Article 6, paragraph (1), and 
in accordance with Article 6, paragraph (2), of 
the Convention: Italy will protect broadcasts 
only if the headquarters of the broadcasting 
organization is situated in another Contracting 
State and the broadcast was transmitted from a 
transmitter situated in the same Contracting 
State; 
[2] With regard to Article 12 and in accordance 
with Article 16, paragraph (1) a), of the 
Convention: 

a) Italy will apply the provisions of Article 12 
to use for broadcasting or for any other 
communication to the public for 
commercial purposes, with the exception 
of cinematography; 

b) It will apply the provisions of Article 12 
only to phonograms fixed in another 
Contracting State; 

c) With regard to phonograms fixed in 
another Contracting State, it will limit the 
protection provided for by Article 12 to 
the extent to which, and to the term for 
which, that Contracting State grants 
protection to phonograms first fixed in 
Italy; however, if that State does not grant 
the protection to the same beneficiary or 
beneficiaries as Italy, that fact will not be 
considered as a difference in the extent of 
the protection. 

[3] With regard to Article 13 and in accordance 
with Article 16, paragraph (1) b), of the 
Convention: Italy will not apply the provisions 
of Article 13 d); 
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[4] With regard to Article 5 and in accordance 
with Article 17 of the Convention, Italy will 
apply only the criterion of fixation for the 
purposes of Article 5; the same criterion, instead 
of the criterion of nationality, will be applied for 
the purposes of the declarations provided for in 
Article 16, paragraph (1) a) iii and iv, of the 
Convention. 

Japan 
Declaration: 
[1] Pursuant to Article 5, paragraph (3) of the 
Convention, the Government of Japan will not 
apply the criterion of publication concerning the 
protection of producers of phonograms,  
[2] Pursuant to Article 16, paragraph (1) a) ii of 
the Convention, the Government of Japan will 
apply the provisions of Article 12 of the 
Convention in respect of uses for broadcasting 
or for wire diffusion, 
[3] Pursuant to Article 16, paragraph (1) a) iv of 
the Convention, 

i - As regards phonograms the producer of 
which is a national of a Contracting State 
which has made a declaration under 
Article 16, paragraph (1) a) i of the 
Convention stating that it will not apply 
the provisions of Article 12 of the 
Convention, the Government of Japan 
will not grant the protection provided for 
by the provisions of Article 12 of the 
Convention. 

ii - As regards phonograms the producer of 
which is a national of another Contracting 
State which applies the provisions of 
Article 12 of the Convention, the 
Government of Japan will limit the term 
of the protection provided for by the 
provisions of Article 12 of the 
Convention to the term for which that 
State grants protection to phonograms 
first fixed by a Japanese national.” 

Lesotho 
Reservations: 

Pursuant to Article 12 of the said 
Convention, the Government of the Kingdom of 
Lesotho declares that the provisions of this 
Article will not apply in respect of broadcasts 
made for non-profit making purposes or where 
communication to the public in public places is 
not the result of a purely commercial activity; 
With regard to Article 13: 
“… [The Kingdom of Lesotho] does not 
consider itself bound by the provisions of item 
d).” 

Latvia 
Declaration: 

“In accordance with paragraph (1) of 
Article 16 of the [Convention], the Republic of 
Latvia declares that it will not apply Article 12 
of the Convention on phonograms the producer 
of which is not a national of another Contracting 
State.” 

Liechtenstein 
Reservation to Article 5: 

The Principality of Liechtenstein 
declares, in accordance with Article 5, paragraph 
(3) of the Convention, that it rejects the criterion 
of first fixation.  It will therefore apply the 
criterion of first publication. 
Reservations to Article 12: 

In accordance with the provisions of 
Article 16, paragraph (1) of the Convention, the 
Principality of Liechtenstein declares that it will 
not apply the provisions of Article 12 as regards 
phonograms the producer of which is not a 
national of another Contracting State. 

The Principality of Liechtenstein also 
declares, as regards phonograms the producer of 
which is a national of another Contracting State, 
that it will limit the protection provided for by 
Article 12 to the extent to which, and to the term 
for which, the latter State grants protection of 
phonograms first fixed by a Liechtenstein 
national, in accordance with the provisions of 
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Article 16, paragraph (1) a) (iv) of the 
Convention.”  

Lithuania 
Reservation: 
“In accordance with sub-paragraph a) iii of 
paragraph (1) of Article 16 of the [...] 
Convention, the Republic of Lithuania declares 
that as regards phonograms the producer of 
which is not a national or a legal person of 
another Contracting State, it will not apply the 
provisions of Article 12 of the above-mentioned 
Convention.” 

Luxembourg 
[1] With regard to the protection of producers of 
phonograms, Luxembourg will not apply the 
criterion of publication but only the criteria of 
nationality and fixation, in accordance with 
Article 5, paragraph (3), of the Convention. 
[2] With regard to the protection of phonograms, 
in accordance with Article 16, paragraph (1) a) i, 
of the Convention, Luxembourg will not apply 
any of the provisions of Article 12. 
[3] With regard to broadcasting organizations, in 
accordance with Article 16, paragraph (1) b), of 
the Convention, Luxembourg will not apply the 
protection envisaged in Article 13 d) against 
communication to the public of their television 
broad casts. 

Moldova 
Reservations: 
[1] In accordance with Article 5, paragraph (3), 
the Republic of Moldova declares that it will not 
apply the criteria of fixation under Article 5, 
paragraph (1) b). 
[2] In accordance with Article 6, paragraph (2), 
the Republic of Moldova declares that it will 
protect broadcasts only if the headquarters of the 
broadcasting organization is situated in another 
Contracting State and the broadcast was 
transmitted from a transmitter situated in the 
same Contracting State. 

[3] With reference to Article 16, paragraph (1) 
a), the Republic of Moldova declares that: 

a) It will not apply the provisions of Article 
12 in the case of communications to the 
public of phonograms as part of the 
activities or for the benefit of a club, 
society or other organization which has 
been established or is being administered 
on a non-commercial basis, the purpose 
of which, generally speaking, is 
charitable or concerned with the 
advancement of education, the promotion 
of the public good and the dissemination 
of religion, unless a charge is made for 
admission to the part of the premises 
where the phonogram is to be heard and 
any of profit thus obtained is used for 
purposes which differ from those of the 
organization; 

b) It will not apply the provisions of Article 
12 as regards phonograms the producer of 
which is not a national of another 
Contracting State; 

c) It will limit the protection stipulated in 
Article 12 for phonograms the producer 
of which is a national of another 
Contracting State to the extent to which 
and as long as that Contracting State 
grants protection to phonograms which 
were originally fixed by a national of the 
Republic of Moldova. 

Monaco 
Reservations: 
[1] With regard to the protection of producers of 
phonograms, Monaco will not apply the criterion 
of publication but only the criteria of nationality 
and fixation, in accordance with Article 5, 
paragraph (3). 
[2] With regard to broadcasting organizations, in 
accordance with Article 16, paragraph (1) a) i, 
Monaco will not apply any of the provisions of 
Article 12. 
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[3] With regard to broadcasting organizations, in 
accordance with Article 16, paragraph (1) b), 
Monaco will not apply the provisions of Article 
13 d) concerning protection against commun-
ication to the public of television broadcasts. 

Netherlands 
Reservation: 

“The said Convention shall be observed 
subject to the following reservations, provided 
for in Article 16, paragraph (1), a) iii and iv, of 
the Convention: 

The Kingdom of the Netherlands will 
not apply Article 12 to phonograms the producer 
of which is not a national of another Contracting 
State; 

As regards phonograms the producer of 
which is a national of another Contracting State, 
it will limit the protection provided for by 
Article 12 to the extent to which, and to the term 
for which, the latter State grants protection to 
phonograms first fixed by a national of the 
Kingdom of the Netherlands.” 

Niger 
Declarations: 
[1] Article 5, paragraph (3): the “criterion of 
publication” is excluded; 
[2] Article 16: the application of Article 12 is 
completely excluded. 

Nigeria 
Declarations: 
[1] With regard to Article 5, paragraph (3), the 
Federal Republic of Nigeria will not apply the 
criteria of publication under Article 5, paragraph 
(1) c). 

[2] With regard to Article 6, paragraph (2), the 
Federal Republic of Nigeria will protect 
broadcasts only if the headquarters of the 
broadcasting organization is situated in another 
Contracting State and if the broadcast is 
transmitted from a transmitter situated in the 
same Contracting State. 

[3] With regard to Article 16, paragraph (1) a): 
i - The provisions of Article 12 will not be 

applied in case of communication to the 
public of phonograms  

a) at any premises where persons reside or 
sleep, as part of the amenities provided 
exclusively or mainly for residents or 
inmates therein unless a special charge 
is made for admission to the part of the 
premises where the phonogram is to be 
heard or  

b) as part of the activities of, or for the 
benefit of a club, society or other 
organization which is not established or 
conducted for profit and whose main 
objects are charitable or are otherwise 
concerned with the advancement of 
religion, education or social welfare, 
unless a charge is made for admission to 
the part of the premises where the 
phonogram is to be heard and any of the 
proceeds of the charge are applied 
otherwise than for the purpose of the 
organization; 

ii - The provisions of Article 12 will not apply 
as regards phonograms the producer of 
which is not a national of another 
Contracting State; and  

iii - As regards phonograms the producer of 
which is a national of another Contracting 
State, the Federal Republic of Nigeria 
will limit the protection provided for in 
Article 12 to the extent to which, and to 
the term for which, that Contracting State 
grants protection to phonograms first 
fixed by nationals of the Federal Republic 
of Nigeria. 

Norway [9] 
Reservations: 

“b) Pursuant to Article 16, paragraph (1), item 
a iii, reservation is made to the effect that 
Article 12 shall not be applicable if the 
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producer is not a national of another 
Contracting State. 

“c) Pursuant to Article 16, paragraph (1), item 
a) iv, reservation is made to the effect that 
the extent and duration of the protection 
provided for under Article 12 for 
phonograms which are produced by a 
national in another Contracting State shall 
not be more comprehensive than 
protection granted by that State to 
phonograms first produced by a 
Norwegian national. 

“d) Pursuant to Article 6, paragraph (2), 
reservation is made to the effect that 
broadcasts are only protected if the 
headquarters of the broadcasting 
organisation is situated in another 
Contracting State, and the broadcast is 
transmitted from a transmitter in the same 
Contracting State.” 

Declaration: 
“The Norwegian Act of 14 December 

1956 concerning a Levy on the Public 
Presentation of Recordings of Artists’ 
Performances, etc., establishes rules for the 
disbursement of that levy to producers and 
performers of phonograms. 

“A portion of the annual revenue from 
the levy devolves, as of rights, to producers of 
phonograms as a group, without distinction as to 
nationality, in remuneration for the public use of 
phonograms. 

“Under the terms of the Act, 
contributions from the levy may be made to 
Norwegian performing artists and their survivors 
on the basis of individual needs. This benevolent 
arrangement falls entirely outside the scope of 
the Convention. 

“The régime established by the said Act, 
being fully consistent with the requirements of 
the Convention, will be maintained.” 

 

Poland 
Declarations: 
[1] As regards Article 5, paragraph (3): 

The Republic of Poland will not apply 
the criterion of publication. 
[2] As regards Article 6, paragraph (2): 

The Republic of Poland will protect 
broadcasts only if the headquarters of the 
broadcasting organisation is situated in another 
Contracting State and the broadcast was 
transmitted from a transmitter situated in the 
same Contracting State. 
[3] As regards Article 16, paragraph (1) item a) 
i, iii and iv; the Republic of Poland: 

i -With regard to broadcasters - will not 
apply the provisions of Article 12 of the 
Convention in respect of the uses of a 
published phonogram referred to 
therein, 

iii -With regard to schools - will not apply 
the provisions of Article 12 of the 
Convention as regards phonograms the 
producer of which is not a national of 
another Contracting State, 

iv -With regard to schools - will not apply 
the provisions of Article 12 of the 
Convention as regards phonograms the 
producer of which is a national of 
another Contracting State; the extent and 
term of protection provided for by this 
Article shall be limited to the extent and 
period of protection granted by this 
Contracting State to phonograms first 
fixed by a national of the Republic of 
Poland. 

[4] As regards Article 16 paragraph (1) item b), 
the Republic of Poland will not apply the 
provisions of item d) of Article 13 of the 
Convention so as to exclude the rights of 
broadcasting organisations in respect of the 
communication of their broadcasts made in 
places accessible to the public against payment 
of an entrance fee. 
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Romania 
Reservation: 
[1] With regard to Article 5, paragraph (3), 
Romania declares that it will not apply the 
criterion of fixation. 
[2] With regard to Article 6, paragraph (2), 
Romania declares that it will protect radio and 
television broadcasts only if the headquarters of 
the broadcasting organization is situated in 
another Contracting State and the broadcast was 
transmitted from a transmitter situated in that 
same Contracting State. 
[3] With reference to Article 16, paragraph (1) a) 
iii and iv: 

iii -Romania will not apply any of the 
provisions of Article 12, as regards 
phonograms the producer of which is 
not a national of another Contracting 
State. 

iv -For the producers of phonograms who 
are nationals of another Contracting 
State, the scope and length of the 
protection provided for in Article 12 
shall be limited to the extent to which 
and as long as that Contracting State 
grants protection to phonograms which 
were originally fixed by a national of 
Romania. 

Russian Federation 
Declaration: 
The Russian Federation: 
[1] Pursuant to Article 5, paragraph (3), of the 
International Convention for the Protection of 
Performers, Producers of Phonograms and 
Broadcasting Organisations of 26 October 1961 
(hereinafter referred to as the Convention), will 
not apply the criterion of fixation provided for 
Article 5, paragraph (1) b) of the Convention; 2. 
Pursuant to Article 6, paragraph (2), of the 
Convention, will protect broadcasts only if the 
headquarters of the broadcasting organization is 
situated in another contracting State and the 

broadcast was transmitted from a transmitter 
situated in the same contracting State; 
[3] Pursuant to Article 16, paragraph (1), of the 
Convention: 

Will not apply Article 12 of the 
Convention as regards phonograms the producer 
of which is not a national or a body corporate of 
another contracting State; 

Will limit the protection provided for by 
Article 12 of the Convention as regards 
phonograms the producer of which is a national 
of another contracting State to the extent to 
which, and under the terms on which, the latter 
State grants protection to phonograms first fixed 
by a national or a body corporate of the Russian 
Federation. 

Saint Lucia 
Declarations: 

“The Government of Saint Lucia 
declares that as regards Article 5 it will not 
apply the criterion of publication contained in 
Article 5 (1) c). 

The Government of Saint Lucia declares 
that as regards Article 12 it will not apply that 
Article in relation to phonograms the producer 
of which is not a national of another Contracting 
State.” 

Slovakia [3] 

Slovenia 
Reservations: 
[1] “In respect of Article 5, paragraph (1) c) and 
in accordance with Article 5, paragraph (3) of 
the Convention, the Republic of Slovenia will 
not apply the criterion of publication; 
[2] In accordance with Article 16, paragraph (1) 
a) i of the Convention, the Republic of Slovenia 
will not apply the provisions of Article 12 until 
1 January 1998.” 

Spain 
Declarations: 
Article 5 
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[The Government of Spain] will not 
apply the criterion of first publication and will 
apply instead the criterion of first fixation. 
Article 6 

[The Government of Spain] will protect 
broadcasts only if the headquarters of the 
broadcasting organization is situated in another 
Contracting State and the broadcast was 
transmitted from a transmitter situated in the 
same Contracting State. 
Article 16 

Firstly [the Government of Spain] will 
not apply the provisions of Article 12 as regards 
phonograms the producer of which is not a 
national of a Contracting State. 

Secondly, the Spanish Government, as 
regards phonograms the producer of which is a 
national of another Contracting State, will limit 
the scope and duration of the protection 
provided in Article 12 to the extent to which that 
latter Contracting State grants protection to 
phonograms first fixed by nationals of Spain, in 
conformity with the provisions of Article 16, 
paragraph (1) a) iv of the Convention. 

Switzerland 
Reservations: 
Ad Article 5 

The Swiss Government declares, in 
accordance with Article 5, paragraph (3) of the 
Convention, that it rejects the criterion of first 
fixation. It will therefore apply the criterion of 
first publication. 
Ad Article 12 

In accordance with the provisions of 
Article 16, paragraph (1) of the Convention, the 
Swiss Government declares that it will not apply 
the provisions of Article 12 as regards 
phonograms the producer of which is not a 
national of another Contracting State. 

The Swiss Government also declares, as 
regards phonograms the producer of which is a 
national of another Contracting State, that it will 

limit the protection provided for by Article 12 to 
the extent to which, and to the term for which, 
the latter State grants protection to phonograms 
first fixed by a Swiss national, in accordance 
with the provisions of Article 16, paragraph (1) 
a) (iv) of the Convention. 

Sweden [10] 
a) . . . 
b) . . . 
c) With regard to Article 16, paragraph (1), 

sub-paragraph a) iv 
d) . . . 
e) . . . 

Syrian Arab Republic 
Declaration: 

The accession of the Syrian Arab 
Republic to this Convention shall in no way 
imply its recognition of Israel or entail its entry 
into any dealings with Israel under the 
provisions thereof. 

The F.Y.R. of Macedonia 
Reservations: 
[1]According to the Article 5, paragraph (3) of 
this Convention, the Republic of Macedonia 
shall not apply the criterion of publication 
provided under Article 5, paragraph (1) c). 
[2] According to the Article 16, paragraph (1) a) 
i of this Convention, the Republic of Macedonia 
shall not apply the provisions of the Article 12.” 

United Kingdom 
[1] In respect of Article 5 (1) b) and in 
accordance with Article 5 (3) of the Convention, 
the United Kingdom will not apply, in respect of 
phonograms, the criterion of fixation; 
[2] In respect of Article 6 (1) and in accordance 
with Article 6 (2) of the Convention, the United 
Kingdom will protect broadcasts only if the 
headquarters of the broadcasting organisation is 
situated in another Contracting State and the 
broadcast was transmitted from a transmitter 
situated in the same Contracting State; 
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[3] In respect of Article 12 and in accordance 
with Article 16 (1) of the Convention, 

a) The United Kingdom will not apply the 
provisions of Article 12 in respect of the 
following uses: 

i -The causing of a phonogram to be heard 
in public at any premises where persons 
reside or sleep, as part of the amenities 
provided exclusively or mainly for 
residents or inmates therein except 
where a special charge is made for 
admission to the part of the premises 
where the phonogram is to be heard. 

ii -The causing of a phonogram to be heard 
in public as part of the activities of, or 
for the benefit of, a club, society or 
other organisation which is not 
established or conducted for profit and 
whose main objects are charitable or are 
otherwise concerned with the 
advancement of religion, education or 
social welfare, except where a charge is 
made for admission to the place where 
the phonogram is to be heard, and any of 
the proceeds of the charge are applied 
otherwise than for the purposes of the 
organisation. 

b) As regards phonograms the producer of 
which is not a national of another 
Contracting State or as regards 
phonograms the producer of which is a 
national of a Contracting State which has 
made a declaration under Article 16 (1) a) 
i stating that it will not apply the 
provisions of Article 12, the United 
Kingdom will not grant the protection 
provided for by Article 12, unless, in 
either event, the phonogram has been first 
published in a Contracting State which 
has made no such declaration. 

Viet Nam 
Declaration: 

“The Socialist Republic of Vietnam, 
pursuant to Article 16 (1) of that Convention, 
declares that the Socialist Republic of Vietnam 
does not consider itself bound by the provisions 
of Article 12 and item d) of Article 13 of that 
Convention.” 
 

Territorial Application 
United Kingdom [11] 

Gibraltar 20 Dec 1966 
Bermuda 10 Mar 1970 
Isle of Man 28 Apr 1999 

 
Notes 

[1] See note 1 under “Montenegro” in the 
“Historical Information” section in the front 
matter of this volume. 
[2] The former Yugoslavia had signed the 
Convention on 26 October 1961.  See also note 
1 under “Bosnia and Herzegovina”, “Croatia”, 
“former Yugoslavia”, “Slovenia”, “The Former 
Yugoslav Republic of Macedonia” and 
“Yugoslavia” in the “Historical Information” 
section in the front matter of this volume. 
[3] Czechoslovakia had acceded to the 
Convention on 13 May 1964, with reservations.  
For the text of the reservations, see United 
Nations, Treaty Series, vol. 496, p. 96. See also 
note 1 under “Czech Republic” and note 1 under 
“Slovakia” in the “Historical Information” 
section in the front matter of this volume. 
[4] See note 2 under “Germany” in the 
“Historical Information” section in the front 
matter of this volume. 
[5] See note 1 under “Germany” regarding 
Berlin (West) in the “Historical Information” 
section in the front matter of this volume. 
[6] For the Kingdom in Europe. 
[7] On 9 April 2003, the Government of Estonia 
notified the Secretary-General that it had 
decided to withdraw its declaration made upon 
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accession pursuant to Article 16, paragraph (1) 
a) i. The text of the declaration reads as follows:  

(3) Pursuant to Article 16, paragraph (1) a) i 
the Republic of Estonia declares that it will 
not apply the provisions of Article 12.” 

[8] On 10 February 1994, the Government of 
Finland notified the Secretary-General of its 
decision to withdraw the reservations to Article 
6 (2) and 16 (1) b), and to amend, reducing in 
scope, the reservation with regard to Article 16 
(1) a) ii made upon ratification.  For the text of 
the reservations made upon ratification, see 
United Nations, Treaty Series, vol. 1324, p. 380. 
[9] In a communication received on 30 June 
1989, the Government of Norway notified the 
Secretary-General of its decision to substitute a 
new reservation for the one made to the said 
Convention upon accession. The text of the 
reservation so withdrawn reads as follows: 

a) Pursuant to Article 16, paragraph (1), item 
a ii, reservation is made to the effect that 
Article 12 shall not apply in respect of 
use other than for the purpose of 
economic gain. 

Further, on 15 July 2002, the Government of 
Norway informed the Secretary-General of the 
following: 

...the Government of Norway hereby 
withdraws the following reservation: 
“Pursuant to Article 16, section (1), item a ii, 
reservation is made to the effect that Article 
12 shall not apply in respect of use other than 
use of phonograms in broadcast 
transmissions.” 

[10] With regard to the said declarations, the 
Secretary-General received from the 
Government of Sweden on 27 June 1986, the 
following notification: 

“With application of Article 18 of the 
Convention, a notification notifying its 
withdrawal or amendment of the notifications 
deposited with the instrument of ratification on 
July 13, 1962, as follows: 

1. The notification relating to Article 6, 
paragraph (2), is withdrawn. 

2. The notification under Article 16, 
paragraph (1) a) ii according to which 
Sweden will apply Article 12 only in 
relation to broadcasting is reduced in 
scope to the effect that Sweden will apply 
Article 12 to broadcasting and to such 
communication to the public which is 
carried out for commercial purposes. 

3.  The notification relating to Article 17 is 
withdrawn in so far as reproduction of 
phonograms is concerned.  Sweden will 
from July 1, 1986, grant protection 
according to Article 10 of the Convention 
to all phonograms. 
The withdrawals and amendments take 

effect on July 1, 1986.” 
Subsequently, on 1 December 1995, the 

Secretary-General received from the Government 
of Sweden, the following notification: 

“With application of Article 18 of the 
Convention Sweden withdraws or amends the 
notifications deposited with the instrument of 
ratification on 13 July 1962, as follows: 

(1) The notification under Article 16 (1) a) ii, 
amended by the notification of 26 June 1986, 
to the effect that Sweden will apply Article 12 
only to broadcasting and such communication 
to the public which is carried out for 
commercial purposes is withdrawn with 
immediate effect. 
(2) The notification under Article 16 (1) b) to 
the effect that Sweden will apply Article 13 d) 
only to communication to the public of 
television broadcasts in a cinema or similar 
place is withdrawn with immediate effect.” 

For the text of the declarations so 
withdrawn and the unamended declarations, see 
United Nations, Treaty Series, vol. 496, p. 9 

[11] The territorial applications were effected 
subject to the same declarations as those made 
on behalf of the United Kingdom upon 
ratification of the Convention. 
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Stockholm: July 14, 1967  
Amended on September 28, 1979 

http://www.wipo.int/treaties/en/text.jsp?file_id=283854 
Editor’s Note: Sub-Article Titling and Index added. 
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Preamble 
The Contracting Parties,  
 Desiring to contribute to better 
understanding and cooperation among States for 
their mutual benefit on the basis of respect for 
their sovereignty and equality,  
 Desiring, in order to encourage creative 
activity, to promote the protection of intellectual 
property throughout the world,  
 Desiring to modernize and render more 
efficient the administration of the Unions 
established in the fields of the protection of 
industrial property and the protection of literary 
and artistic works, while fully respecting the 
independence of each of the Unions,  
 Agree as follows:  
 
Article 1: Establishment of the Organization    

The World Intellectual Property 
Organization is hereby established.   
  
Article 2: Definitions  

For the purposes of this Convention:   
i - “Organization” shall mean the World 

Intellectual Property Organization 
(WIPO);    

ii -  “International Bureau” shall mean the 
International Bureau of Intellectual 
Property;   

iii -  “Paris Convention” shall mean the 
Convention for the Protection of 
Industrial Property signed on March 20, 
1883, including any of its revisions;   

iv - “Berne Convention” shall mean the 
Convention for the Protection of 
Literary and Artistic Works signed on 
September 9, 1886, including any of its 
revisions;   

v - “Paris Union” shall mean the 
International Union established by the 
Paris Convention;   

vi - “Berne Union” shall mean the 
International Union established by the 
Berne Convention;   

vii -  “Unions” shall mean the Paris Union, 
the Special Unions and Agreements 
established in relation with that Union, 
the Berne Union, and any other 
international agreement designed to 
promote the protection of intellectual 
property whose administration is 
assumed by the Organization according 
to Article 4 iii;   

viii - “intellectual property” shall include the 
rights relating to:   

- literary, artistic and scientific works,   
- performances of performing artists, 

phonograms, and broadcasts,   
- inventions in all fields of human 

endeavor,   
- scientific discoveries,   
- industrial designs,   
 - trademarks, service marks, and 

commercial names and designations,   
- protection against unfair competition,   
and all other rights resulting from 

intellectual activity in the industrial, 
scientific, literary or artistic fields.  

 
Article 3: Objectives of the Organization  

The objectives of the Organization are:  
i - to promote the protection of intellectual 

property throughout the world through 
cooperation among States and, where 
appropriate, in collaboration with any 
other international organization,   

ii - to ensure administrative cooperation 
among the Unions.   

 
Article 4: Functions  
 In order to attain the objectives 
described in Article 3, the Organization, through 
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its appropriate organs, and subject to the 
competence of each of the Unions:  

i - shall promote the development of 
measures designed to facilitate the 
efficient protection of intellectual 
property throughout the world and to 
harmonize national legislation in this 
field;   

ii - shall perform the administrative tasks of 
the Paris Union, the Special Unions 
established in relation with that Union, 
and the Berne Union;   

iii - may agree to assume, or participate in, 
the administration of any other 
international agreement designed to 
promote the protection of intellectual 
property;   

iv - shall encourage the conclusion of 
international agreements designed to 
promote the protection of intellectual 
property;   

v - shall offer its cooperation to States 
requesting legal-technical assistance in 
the field of intellectual property;   

vi - shall assemble and disseminate 
information concerning the protection of 
intellectual property, carry out and 
promote studies in this field, and publish 
the results of such studies;   

vii - shall maintain services facilitating the 
international protection of intellectual 
property and, where appropriate, 
provide for registration in this field and 
the publication of the data concerning 
the registrations;   

viii -  shall take all other appropriate action.   
 
Article 5: Membership  
(1) Eligibility 
 Membership in the Organization shall be 
open to any State which is a member of any of 
the Unions as defined in Article 2 vii.   

(2) States not member of any Union 
 Membership in the Organization shall be 
equally open to any State not a member of any 
of the Unions, provided that:   

i - it is a member of the United Nations, any 
of the Specialized Agencies brought into 
relationship with the United Nations, or 
the International Atomic Energy 
Agency, or is a party to the Statute of 
the International Court of Justice, or   

ii - it is invited by the General Assembly to 
become a party to this Convention.   

 
Article 6: General Assembly  
(1) Constitution and composition 

a) There shall be a General Assembly 
consisting of the States party to this 
Convention which are members of any of 
the Unions.   

b) The Government of each State shall be 
represented by one delegate, who may be 
assisted by alternate delegates, advisors, 
and experts.   

c) The expenses of each delegation shall be 
borne by the Government which has 
appointed it.   

(2) Tasks 
The General Assembly shall:   

i - appoint the Director General upon 
nomination by the Coordination 
Committee;   

ii - review and approve reports of the 
Director General concerning the 
Organization and give him all necessary 
instructions;   

iii - review and approve the reports and 
activities of the Coordination 
Committee and give instructions to such 
Committee;   

iv - adopt the biennial budget of expenses 
common to the Unions;   
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v - approve the measures proposed by the 
Director General concerning the 
administration of the international 
agreements referred to in Article 4 iii;   

vi - adopt the financial regulations of the 
Organization;   

vii - determine the working languages of the 
Secretariat, taking into consideration the 
practice of the United Nations;   

viii - invite States referred to under Article 5 
(2) ii to become party to this 
Convention;   

ix - determine which States not Members of 
the Organization and which 
intergovernmental and international 
non-governmental organizations shall be 
admitted to its meetings as observers;   

x - exercise such other functions as are 
appropriate under this Convention.   

(3) Quorum and voting  
a) Each State, whether member of one or 

more Unions, shall have one vote in the 
General Assembly.   

b) One-half of the States members of the 
General Assembly shall constitute a 
quorum.   

c) Notwithstanding the provisions of 
subparagraph b), if, in any session, the 
number of States represented is less than 
one-half but equal to or more than one-
third of the States members of the 
General Assembly, the General Assembly 
may make decisions but, with the 
exception of decisions concerning its own 
procedure, all such decisions shall take 
effect only if the following conditions are 
fulfilled. The International Bureau shall 
communicate the said decisions to the 
States members of the General Assembly 
which were not represented and shall 
invite them to express in writing their 
vote or abstention within a period of three 

months from the date of the 
communication.  If, at the expiration of 
this period, the number of States having 
thus expressed their vote or abstention 
attains the number of States which was 
lacking for attaining the quorum in the 
session itself, such decisions shall take 
effect provided that at the same time the 
required majority still obtains.   

d) Subject to the provisions of subparagraphs 
e) and f), the General Assembly shall 
make its decisions by a majority of two-
thirds of the votes cast.   

e) The approval of measures concerning the 
administration of international 
agreements referred to in Article 4 iii 
shall require a majority of three-fourths of 
the votes cast.   

f) The approval of an agreement with the 
United Nations under Articles 57 and 63 
of the Charter of the United Nations shall 
require a majority of nine-tenths of the 
votes cast.   

g) For the appointment of the Director 
General (paragraph (2) ii), the approval of 
measures proposed by the Director 
General concerning the administration of 
international agreements (paragraph (2) 
v), and the transfer of headquarters 
(Article 10), the required majority must 
be attained not only in the General 
Assembly but also in the Assembly of the 
Paris Union and the Assembly of the 
Berne Union.   

h) Abstentions shall not be considered as 
votes.   

i) A delegate may represent, and vote in the 
name of, one State only.   

(4) Convocation 
a) The General Assembly shall meet once in 

every second calendar year in ordinary 
session, upon convocation by the Director 
General.   
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b) The General Assembly shall meet in 
extraordinary session upon convocation 
by the Director General either at the 
request of the Coordination Committee or 
at the request of one-fourth of the States 
members of the General Assembly.   

c) Meetings shall be held at the headquarters 
of the Organization.   

(5) Observers 
 States party to this Convention which 
are not members of any of the Unions shall be 
admitted to the meetings of the General 
Assembly as observers.  

(6) Rules of procedure 
 The General Assembly shall adopt its 
own rules of procedure.   
 
Article 7: Conference  
(1) Constitution and expenses 

a) There shall be a Conference consisting of 
the States party to this Convention 
whether or not they are members of any 
of the Unions.   

b) The Government of each State shall be 
represented by one delegate, who may be 
assisted by alternate delegates, advisors, 
and experts.   

c) The expenses of each delegation shall be 
borne by the Government which has 
appointed it. 

(2) Tasks 
 The Conference shall:    

i - discuss matters of general interest in the 
field of intellectual property and may 
adopt recommendations relating to such 
matters, having regard for the 
competence and autonomy of the 
Unions;   

ii - adopt the biennial budget of the 
Conference;   

iii - within the limits of the budget of the 
Conference, establish the biennial 
program of legal-technical assistance;   

iv - adopt amendments to this Convention as 
provided in Article 17;   

v - determine which States not Members of 
the Organization and which 
intergovernmental and international 
non-governmental organizations shall be 
admitted to its meetings as observers;   

vi - exercise such other functions as are 
appropriate under this Convention.   

(3) Quorum, voting and contributions 
a) Each Member State shall have one vote in 

the Conference.   
b) One-third of the Member States shall 

constitute a quorum.   
c) Subject to the provisions of Article 17, the 

Conference shall make its decisions by a 
majority of two-thirds of the votes cast.   

d) The amounts of the contributions of States 
party to this Convention not members of 
any of the Unions shall be fixed by a vote 
in which only the delegates of such States 
shall have the right to vote.   

e) Abstentions shall not be considered as 
votes.   

f) A delegate may represent, and vote in the 
name of, one State only.   

(4) Convocation 
a) The Conference shall meet in ordinary 

session, upon convocation by the Director 
General, during the same period and at 
the same place as the General Assembly.   

b) The Conference shall meet in extraordinary 
session, upon convocation by the Director 
General, at the request of the majority of 
the Member States.   

(5) Rules of procedure 
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 The Conference shall adopt its own 
rules of procedure.   
  
Article 8: Coordination Committee  
(1) Constitution, voting and expenses 

a) There shall be a Coordination Committee 
consisting of the States party to this 
Convention which are members of the 
Executive Committee of the Paris Union, 
or the Executive Committee of the Berne 
Union, or both.  However, if either of 
these Executive Committees is composed 
of more than one-fourth of the number of 
the countries members of the Assembly 
which elected it, then such Executive 
Committee shall designate from among 
its members the States which will be 
members of the Coordination Committee, 
in such a way that their number shall not 
exceed the one-fourth referred to above, it 
being understood that the country on the 
territory of which the Organization has its 
headquarters shall not be included in the 
computation of the said one-fourth.   

b) The Government of each State member of 
the Coordination Committee shall be 
represented by one delegate, who may be 
assisted by alternate delegates, advisors, 
and experts.   

c) Whenever the Coordination Committee 
considers either matters of direct interest 
to the program or budget of the 
Conference and its agenda, or proposals 
for the amendment of this Convention 
which would affect the rights or 
obligations of States party to this 
Convention not members of any of the 
Unions, one-fourth of such States shall 
participate in the meetings of the 
Coordination Committee with the same 
rights as members of that Committee. The 
Conference shall, at each of its ordinary 
sessions, designate these States.   

d) The expenses of each delegation shall be 
borne by the Government which has 
appointed it.   

(2) Other Unions 
 If the other Unions administered by the 
Organization wish to be represented as such in 
the Coordination Committee, their represent-
atives must be appointed from among the States 
members of the Coordination Committee.   

(3) Tasks 
The Coordination Committee shall:   

i - give advice to the organs of the Unions, 
the General Assembly, the Conference, 
and the Director General, on all 
administrative, financial and other 
matters of common interest either to two 
or more of the Unions, or to one or more 
of the Unions and the Organization, and 
in particular on the budget of expenses 
common to the Unions;   

ii - prepare the draft agenda of the General 
Assembly;   

iii - prepare the draft agenda and the draft 
program and budget of the Conference;   

iv - [deleted]   
v - when the term of office of the Director 

General is about to expire, or when there 
is a vacancy in the post of the Director 
General, nominate a candidate for 
appointment to such position by the 
General Assembly; if the General 
Assembly does not appoint its nominee, 
the Coordination Committee shall 
nominate another candidate; this 
procedure shall be repeated until the 
latest nominee is appointed by the 
General Assembly;   

vi - if the post of the Director General 
becomes vacant between two sessions of 
the General Assembly, appoint an 
Acting Director General for the term 
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preceding the assuming of office by the 
new Director General;   

vii - perform such other functions as are 
allocated to it under this Convention.   

(4) Convocation 
a) The Coordination Committee shall meet 

once every year in ordinary session, upon 
convocation by the Director General. It 
shall normally meet at the headquarters of 
the Organization.   

b) The Coordination Committee shall meet in 
extraordinary session, upon convocation 
by the Director General, either on his own 
initiative, or at the request of its 
Chairman or one-fourth of its members.   

(5) Quorum and voting 
a) Each State whether a member of one or 

both of the Executive Committees 
referred to in paragraph (1) a), shall have 
one vote in the Coordination Committee.   

b) One-half of the members of the 
Coordination Committee shall constitute 
a quorum.   

c) A delegate may represent, and vote in the 
name of, one State only.   

(6) Decisions and recount 
a) The Coordination Committee shall express 

its opinions and make its decisions by a 
simple majority of the votes cast. 
Abstentions shall not be considered as 
votes.   

b) Even if a simple majority is obtained, any 
member of the Coordination Committee 
may, immediately after the vote, request 
that the votes be the subject of a special 
recount in the following manner: two 
separate lists shall be prepared, one 
containing the names of the States 
members of the Executive Committee of 
the Paris Union and the other the names 

of the States members of the Executive 
Committee of the Berne Union; the vote 
of each State shall be inscribed opposite 
its name in each list in which it appears. 
Should this special recount indicate that a 
simple majority has not been obtained in 
each of those lists, the proposal shall not 
be considered as carried.   

(7) Observers 
 Any State Member of the Organization 
which is not a member of the Coordination 
Committee may be represented at the meetings 
of the Committee by observers having the right 
to take part in the debates but without the right 
to vote.   

(8) Rules of procedure 
 The Coordination Committee shall 
establish its own rules of procedure.   
 
Article 9: International Bureau  
(1) Secretariat 
 The International Bureau shall be the 
Secretariat of the Organization.   

(2) Director General 
 The International Bureau shall be 
directed by the Director General, assisted by two 
or more Deputy Directors General.   

(3) Term of office 
 The Director General shall be appointed 
for a fixed term, which shall be not less than six 
years.  He shall be eligible for reappointment for 
fixed terms.  The periods of the initial 
appointment and possible subsequent 
appointments, as well as all other conditions of 
the appointment, shall be fixed by the General 
Assembly.   
 
(4) Chief executive 

a) The Director General shall be the chief 
executive of the Organization.   

b) He shall represent the Organization.   
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c) He shall report to, and conform to the 
instructions of, the General Assembly as 
to the internal and external affairs of the 
Organization.   

(5) Tasks 
 The Director General shall prepare the 
draft programs and budgets and periodical 
reports on activities.  He shall transmit them to 
the Governments of the interested States and to 
the competent organs of the Unions and the 
Organization.   

(6) Participation in meetings 
 The Director General and any staff 
member designated by him shall participate, 
without the right to vote, in all meetings of the 
General Assembly, the Conference, the 
Coordination Committee, and any other 
committee or working group.  The Director 
General or a staff member designated by him 
shall be ex officio secretary of these bodies.   

(7) Staff and conditions of employment 
 The Director General shall appoint the 
staff necessary for the efficient performance of 
the tasks of the International Bureau.  He shall 
appoint the Deputy Directors General after 
approval by the Coordination Committee.  The 
conditions of employment shall be fixed by the 
staff regulations to be approved by the 
Coordination Committee on the proposal of the 
Director General.  The paramount consideration 
in the employment of the staff and in the 
determination of the conditions of service shall 
be the necessity of securing the highest 
standards of efficiency, competence, and 
integrity.  Due regard shall be paid to the 
importance of recruiting the staff on as wide a 
geographical basis as possible.   

(8) Nature of responsibilities 
 The nature of the responsibilities of the 
Director General and of the staff shall be 
exclusively international.  In the discharge of 
their duties they shall not seek or receive 

instructions from any Government or from any 
authority external to the Organization.  They 
shall refrain from any action which might 
prejudice their position as international officials.  
Each Member State undertakes to respect the 
exclusively international character of the 
responsibilities of the Director General and the 
staff, and not to seek to influence them in the 
discharge of their duties.   
 

Article 10: Headquarters  
(1) Geneva 
 The headquarters of the Organization 
shall be at Geneva.   

(2) Transfer 
 Its transfer may be decided as provided 
for in Article 6 (3) d) and Article 6 (3) g).   
  

Article 11: Finances  
(1) Two separate budgets 
 The Organization shall have two 
separate budgets: the budget of expenses 
common to the Unions, and the budget of the 
Conference.   

(2) Budget of expenses common to the Unions 
a) The budget of expenses common to the 

Unions shall include provision for 
expenses of interest to several Unions.   

b) This budget shall be financed from the 
following sources:   

i - contributions of the Unions, provided that 
the amount of the contribution of each 
Union shall be fixed by the Assembly of 
that Union, having regard to the interest 
the Union has in the common expenses;   

ii - charges due for services performed by 
the International Bureau not in direct 
relation with any of the Unions or not 
received for services rendered by the 
International Bureau in the field of 
legal-technical assistance;   
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iii - sale of, or royalties on, the publications 
of the International Bureau not directly 
concerning any of the Unions;   

iv - gifts, bequests, and subventions, given 
to the Organization, except those 
referred to in paragraph (3) b) iv;   

v - rents, interests, and other miscellaneous 
income, of the Organization.   

(3) Budget of the Conference 
a) The budget of the Conference shall include 

provision for the expenses of holding 
sessions of the Conference and for the 
cost of the legal-technical assistance 
program.   

b) This budget shall be financed from the 
following sources:   

i - contributions of States party to this 
Convention not members of any of the 
Unions;   

ii - any sums made available to this budget 
by the Unions, provided that the amount 
of the sum made available by each 
Union shall be fixed by the Assembly of 
that Union and that each Union shall be 
free to abstain from contributing to the 
said budget;   

iii - sums received for services rendered by 
the International Bureau in the field of 
legal-technical assistance;    

iv - gifts, bequests, and subventions, given 
to the Organization for the purposes 
referred to in subparagraph a).   

 
(4) Contribution; possible extension of the 

previous budget 
a) For the purpose of establishing its 

contribution towards the budget of the 
Conference, each State party to this 
Convention not member of any of the 
Unions shall belong to a class, and shall 
pay its annual contributions on the basis 
of a number of units fixed as follows:   

Class A .... 10 
Class B ...... 3 
Class C ...... 1 

b) Each such State shall, concurrently with 
taking action as provided in Article 14 
(1), indicate the class to which it wishes 
to belong.  Any such State may change 
class.  If it chooses a lower class, the 
State must announce it to the Conference 
at one of its ordinary sessions.  Any such 
change shall take effect at the beginning 
of the calendar year following the 
session.   

c) The annual contribution of each such State 
shall be an amount in the same proportion 
to the total sum to be contributed to the 
budget of the Conference by all such 
States as the number of its units is to the 
total of the units of all the said States.   

d) Contributions shall become due on the first 
of January of each year.   

e) If the budget is not adopted before the 
beginning of a new financial period the 
budget shall be at the same level as the 
budget of the previous year, in 
accordance with the financial regulations.   

(5) Arrears 
 Any State party to this Convention not 
member of any of the Unions which is in arrears 
in the payment of its financial contributions 
under the present Article, and any State party to 
this Convention member of any of the Unions 
which is in arrears in the payment of its 
contributions to any of the Unions, shall have no 
vote in any of the bodies of the Organization of 
which it is a member, if the amount of its arrears 
equals or exceeds the amount of the 
contributions due from it for the preceding two 
full years.  However, any of these bodies may 
allow such a State to continue to exercise its 
vote in that body if, and as long as, it is satisfied 
that the delay in payment arises from 
exceptional and unavoidable circumstances.   
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(6) Fees and charges 
 The amount of the fees and charges due 
for services rendered by the International Bureau 
in the field of legal-technical assistance shall be 
established, and shall be reported to the 
Coordination Committee, by the Director 
General.   

(7) Gifts, bequests and subventions 
 The Organization, with the approval of 
the Coordination Committee, may receive gifts, 
bequests, and subventions, directly from 
Governments, public or private institutions, 
associations or private persons.   

(8) Working capital fund  
a) The Organization shall have a working 

capital fund which shall be constituted by 
a single payment made by the Unions and 
by each State party to this Convention not 
member of any Union.  If the fund 
becomes insufficient, it shall be 
increased.   

b) The amount of the single payment of each 
Union and its possible participation in 
any increase shall be decided by its 
Assembly.   

c) The amount of the single payment of each 
State party to this Convention not 
member of any Union and its part in any 
increase shall be a proportion of the 
contribution of that State for the year in 
which the fund is established or the 
increase decided.  The proportion and the 
terms of payment shall be fixed by the 
Conference on the proposal of the 
Director General and after it has heard the 
advice of the Coordination Committee.   

(9)  Advances by host Government 
a) In the headquarters agreement concluded 

with the State on the territory of which 
the Organization has its headquarters, it 
shall be provided that, whenever the 

working capital fund is insufficient, such 
State shall grant advances.  The amount 
of these advances and the conditions on 
which they are granted shall be the 
subject of separate agreements, in each 
case, between such State and the 
Organization.  As long as it remains 
under the obligation to grant advances, 
such State shall have an ex officio seat on 
the Coordination Committee.   

b) The State referred to in subparagraph a) 
and the Organization shall each have the 
right to denounce the obligation to grant 
advances, by written notification. 
Denunciation shall take effect three years 
after the end of the year in which it has 
been notified.   

(10) Auditing of accounts 
 The auditing of the accounts shall be 
effected by one or more Member States, or by 
external auditors, as provided in the financial 
regulations.  They shall be designated, with their 
agreement, by the General Assembly.   
 
Article 12: Legal Capacity; Privileges and 

Immunities  
(1) On the territory of Member States 
 The Organization shall enjoy on the 
territory of each Member State, in conformity 
with the laws of that State, such legal capacity as 
may be necessary for the fulfillment of the 
Organization's objectives and for the exercise of 
its functions.   

(2) Headquarters 
 The Organization shall conclude a 
headquarters agreement with the Swiss 
Confederation and with any other State in which 
the headquarters may subsequently be located.   

(3) Agreements with other Member States 
 The Organization may conclude 
bilateral or multilateral agreements with the 
other Member States with a view to the 
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enjoyment by the Organization, its officials, and 
representatives of all Member States, of such 
privileges and immunities as may be necessary 
for the fulfillment of its objectives and for the 
exercise of its functions.   

(4) Director General 
 The Director General may negotiate 
and, after approval by the Coordination 
Committee, shall conclude and sign on behalf of 
the Organization the agreements referred to in 
paragraphs (2) and (3).   
 
Article 13: Relations with Other 

Organizations  
(1) Intergovernmental organizations 
 The Organization shall, where 
appropriate, establish working relations and 
cooperate with other intergovernmental 
organizations.  Any general agreement to such 
effect entered into with such organizations shall 
be concluded by the Director General after 
approval by the Coordination Committee.   

(2) Non-governmental and national 
organizations 

 The Organization may, on matters 
within its competence, make suitable 
arrangements for consultation and cooperation 
with international non-governmental 
organizations and, with the consent of the 
Governments concerned, with national 
organizations, governmental or non-
governmental.  Such arrangements shall be made 
by the Director General after approval by the 
Coordination Committee.   
 
Article 14: Becoming Party to the Convention  
(1) Ratification or accession 
 States referred to in Article 5 may 
become party to this Convention and Member of 
the Organization by:   

i - signature without reservation as to 
ratification, or   

ii - signature subject to ratification followed 
by the deposit of an instrument of 
ratification, or   

iii - deposit of an instrument of accession.   

(2) Concurrent ratification or accessions 
 Notwithstanding any other provision of 
this Convention, a State party to the Paris 
Convention, the Berne Convention, or both 
Conventions, may become party to this 
Convention only if it concurrently ratifies or 
accedes to, or only after it has ratified or 
acceded to:   

either the Stockholm Act of the Paris 
Convention in its entirety or with only the 
limitation set forth in Article 20 (1) b) i 
thereof,   

or the Stockholm Act of the Berne Convention 
in its entirety or with only the limitation set 
forth in Article 28 (1) b) i thereof.   

(3) Deposit of instruments 
 Instruments of ratification or accession 
shall be deposited with the Director General.   
 
Article 15: Entry into Force of the 

Convention  
(1) Initial 
 This Convention shall enter into force 
three months after ten States members of the 
Paris Union and seven States members of the 
Berne Union have taken action as provided in 
Article 14 (1), it being understood that, if a State 
is a member of both Unions, it will be counted in 
both groups.  On that date, this Convention shall 
enter into force also in respect of States which, 
not being members of either of the two Unions, 
have taken action as provided in Article 14 (1) 
three months or more prior to that date.   
(2) Subsequent 
 In respect to any other State, this 
Convention shall enter into force three months 
after the date on which such State takes action as 
provided in Article 14 (1).   



The Compleat Multilateral Copyright & Related 1886-2016  E - Global  
13. CONVENTION ESTABLISHING THE WORLD INTELLECTUAL PROPRTY            

ORGANIZATION   1967 

 
Compiler Press © 2016 

E 328 

Article 16: Reservations  
 No reservations to this Convention are 
permitted.  
 
Article 17: Amendments  
(1) Proposals 
 Proposals for the amendment of this 
Convention may be initiated by any Member 
State, by the Coordination Committee, or by the 
Director General.  Such proposals shall be 
communicated by the Director General to the 
Member States at least six months in advance of 
their consideration by the Conference.   

(2) Adoption 
 Amendments shall be adopted by the 
Conference. Whenever amendments would 
affect the rights and obligations of States party 
to this Convention not members of any of the 
Unions, such States shall also vote.  On all other 
amendments proposed, only States party to this 
Convention members of any Union shall vote. 
Amendments shall be adopted by a simple 
majority of the votes cast, provided that the 
Conference shall vote only on such proposals for 
amendments as have previously been adopted by 
the Assembly of the Paris Union and the 
Assembly of the Berne Union according to the 
rules applicable in each of them regarding the 
adoption of amendments to the administrative 
provisions of their respective Conventions.   

(3) Entry into force 
 Any amendment shall enter into force 
one month after written notifications of 
acceptance, effected in accordance with their 
respective constitutional processes, have been 
received by the Director General from three-
fourths of the States Members of the 
Organization, entitled to vote on the proposal for 
amendment pursuant to paragraph (2), at the 
time the Conference adopted the amendment.  
Any amendments thus accepted shall bind all the 
States which are Members of the Organization at 
the time the amendment enters into force or 

which become Members at a subsequent date, 
provided that any amendment increasing the 
financial obligations of Member States shall 
bind only those States which have notified their 
acceptance of such amendment.   
 
Article 18: Denunciation  
(1) Possibility of denunciation 
 Any Member State may denounce this 
Convention by notification addressed to the 
Director General.   

(2) Effective date of denunciation 
 Denunciation shall take effect six 
months after the day on which the Director 
General has received the notification.   
 
Article 19: Notifications  

The Director General shall notify the 
Governments of all Member States of:  

i - the date of entry into force of the 
Convention,   

ii - signatures and deposits of instruments of 
ratification or accession,   

iii - acceptances of an amendment to this 
Convention, and the date upon which 
the amendment enters into force,   

iv - denunciations of this Convention.   
 
Article 20: Final Provisions  
(1)  Languages of the Convention 

a) This Convention shall be signed in a 
single copy in English, French, Russian 
and Spanish, all texts being equally 
authentic, and shall be deposited with the 
Government of Sweden.   

b) This Convention shall remain open for 
signature at Stockholm until January 13, 
1968.   

(2) Official texts 
 Official texts shall be established by the 
Director General, after consultation with the 
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interested Governments, in German, Italian and 
Portuguese, and such other languages as the 
Conference may designate.   

(3) Certified copies 
 The Director General shall transmit two 
duly certified copies of this Convention and of 
each amendment adopted by the Conference to 
the Governments of the States members of the 
Paris or Berne Unions, to the Government of any 
other State when it accedes to this Convention, 
and, on request, to the Government of any other 
State.  The copies of the signed text of the 
Convention transmitted to the Governments 
shall be certified by the Government of Sweden.   

(4) Registration 
 The Director General shall register this 
Convention with the Secretariat of the United 
Nations.   
 
 
Article 21: Transitional Provisions  
(1) United International Bureaux for the 

Protection of Intellectual Property 
 Until the first Director General assumes 
office, references in this Convention to the 
International Bureau or to the Director General 
shall be deemed to be references to the United 
International Bureaux for the Protection of 
Industrial, Literary and Artistic Property (also 
called the United International Bureaux for the 
Protection of Intellectual Property (BIRPI)), or 
its Director, respectively.   

(2) Exercise of the “five-tear privilege” 
a) States which are members of any of the 

Unions but which have not become party 
to this Convention may, for five years 
from the date of entry into force of this 
Convention, exercise, if they so desire, 
the same rights as if they had become 
party to this Convention. Any State 
desiring to exercise such rights shall give 
written notification to this effect to the 

Director General; this notification shall 
be effective on the date of its receipt. 
Such States shall be deemed to be 
members of the General Assembly and 
the Conference until the expiration of the 
said period.   

b) Upon expiration of this five-year period, 
such States shall have no right to vote in 
the General Assembly, the Conference, 
and the Coordination Committee.   

c) Upon becoming party to this Convention, 
such States shall regain such right to vote.   

(3) Bureau of the Union, Director of the Bureau 
a) As long as there are States members of the 

Paris or Berne Unions which have not 
become party to this Convention, the 
International Bureau and the Director 
General shall also function as the United 
International Bureaux for the Protection 
of Industrial, Literary and Artistic 
Property, and its Director, respectively.   

b) The staff in the employment of the said 
Bureaux on the date of entry into force of 
this Convention shall, during the 
transitional period referred to in 
subparagraph a), be considered as also 
employed by the International Bureau.   

(4) Succession of Bureau of the Union 
a) Once all the States members of the Paris 

Union have become Members of the 
Organization, the rights, obligations, and 
property, of the Bureau of that Union 
shall devolve on the International Bureau 
of the Organization.   

b) Once all the States members of the Berne 
Union have become Members of the 
Organization, the rights, obligations, and 
property, of the Bureau of that Union 
shall devolve on the International Bureau 
of the Organization.  
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Status 
In Force 

Participants (188) 
Terms 

Acceptance (A)  
Accession (a) 
Ratification (r) 
Succession (d) 
Signature (S) 

Afghanistan December 13, 2005 a  
Albania June 30, 1992 a  
Algeria April 16, 1975 S, r  
Andorra October 28, 1994 a  
Angola April 15, 1985 a  
Antigua and Barbuda March 17, 2000 a  
Argentina October 8, 1980 a  
Armenia April 22, 1993 a  
Australia August 10, 1972 a  
Austria August 11, 1973 S, r  
Azerbaijan December 25, 1995 a  
Bahamas January 4, 1977 a  
Bahrain June 22, 1995 a  
Bangladesh May 11, 1985 a  
Barbados October 5, 1979 a  
Belarus April 26, 1970 S, r  
Belgium January 31, 1975 S, r  
Belize June 17, 2000 a  
Benin March 9, 1975 a  
Bhutan March 16, 1994 a  
Bolivia July 6, 1993 a  
Bosnia & Herzegovina [1] March 1, 1992   
Botswana April 15, 1998 a  
Brazil March 20, 1975 a  
Brunei Darussalam April 21, 1994 a  
Bulgaria May 19, 1970 S, r  
Burkina Faso August 23, 1975 a  
Burundi March 30, 1977 a  
Cambodia July 25, 1995 a  
Cameroon November 3, 1973 S, r  
Canada June 26, 1970 a  
Cape Verde July 7, 1997 a 
Central African Republic August 23, 1978 S, r 
Chad September 26, 1970 a   

Chile June 25, 1975 a  
China June 3, 1980 a  
Colombia May 4, 1980 a  
Comoros April 3, 2005 a  
Congo December 2, 1975 a  
Costa Rica June 10, 1981 a  
Côte d'Ivoire May 1, 1974 S, r  
Croatia [2] October 8, 1991   
Cuba March 27, 1975 a  
Cyprus October 26, 1984 a  
Czech Republic [3] January 1, 1993   
D.P.R. Korea August 17, 1974 a  
D.P.R. Congo January 28, 1975 S, r  
Denmark April 26, 1970 S, r  
Djibouti May 13, 2002 a  
Dominica September 26, 1998 a  
Dominican Republic June 27, 2000 a  
Ecuador May 22, 1988 S, r  
Egypt April 21, 1975 a  
El Salvador September 18, 1979 a  
Equatorial Guinea June 26, 1997 a  
Eritrea February 20, 1997 a  
Estonia February 5, 1994 a  
Ethiopia February 19, 1998 a  
Fiji March 11, 1972 a  
Finland September 8, 1970 S, r  
France October 18, 1974 S, r  
Gabon June 6, 1975 S, r  
Gambia December 10, 1980 a  
Georgia [4] December 25, 1991   
Germany [5] September 19, 1970 S, r  
Ghana June 12, 1976 a  
Greece March 4, 1976 S, r  
Grenada September 22, 1998 a  
Guatemala April 30, 1983 a  
Guinea November 13, 1980 a  
Guinea-Bissau June 28, 1988 a  
Guyana October 25, 1994 a  
Haiti November 2, 1983 a  
Holy See April 20, 1975 S, r  
Honduras November 15, 1983 a  
Hungary April 26, 1970 S, r  
Iceland September 13, 1986 S, r  
India May 1, 1975 a  
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Indonesia December 18, 1979 S, r  
Iran March 14, 2002 S, r  
Iraq January 21, 1976   
Ireland [6] April 26, 1970 S  
Israel April 26, 1970 S, r  
Italy April 20, 1977 S, r  
Jamaica December 25, 1978 a  
Japan April 20, 1975 S, r  
Jordan July 12, 1972 a  
Kazakhstan [7] December 25, 1991   
Kenya October 5, 1971 S, r  
Kiribati Apr, 19, 2013 a 
Kuwait July 14, 1998 a  
Kyrgyzstan [8] December 25, 1991 a  
Lao People's D.R. January 17, 1995 a  
Latvia January 21, 1993a   
Lebanon December 30, 1986 a  
Lesotho November 18, 1986 a  
Liberia March 8, 1989 a  
Libyan Arab Jamahiriya September 28, 1976 a  
Liechtenstein May 21, 1972 S, r  
Lithuania April 30, 1992 a  
Luxembourg March 19, 1975 S, r  
Madagascar December 22, 1989 S, r  
Malawi June 11, 1970 a  
Malaysia January 1, 1989 a  
Maldives May 12, 2004 a  
Mali August 14, 1982 a  
Malta December 7, 1977 a  
Mauritania September 17, 1976 a  
Mauritius September 21, 1976 a  
Mexico June 14, 1975 S, r  
Monaco March 3, 1975 S, r  
Mongolia February 28, 1979 a 
Montenegro [9] June 3, 2006 a  
Morocco July 27, 1971 S, r  
Mozambique December 23, 1996 a  
Myanmar May 15, 2001 a  
Namibia December 23, 1991 a  
Nepal February 4, 1997 a  
Netherlands January 9, 1975 S, r  
New Zealand June 20, 1984 a  
Niue Oct 8, 2014 a 
Nicaragua May 5, 1985 a  
Niger May 18, 1975 S, r  
Nigeria April 9, 1995 a  

Norway June 8, 1974 S, r  
Oman February 19, 1997 a  
Pakistan January 6, 1977 a  
Panama September 17, 1983 a  
Papua New Guinea July 10, 1997 a  
Paraguay June 20, 1987 a  
Peru September 4, 1980 S, r  
Philippines July 14, 1980 S, r 
Poland March 23, 1975 S, r   
Portugal April 27, 1975 S, r  
Qatar September 3, 1976 a  
Republic of Korea March 1, 1979 a  
Republic of Moldova [10] December 25, 1991   
Romania April 26, 1970 S, r  
Russian Federation [11] April 26, 1970 S, r  
Rwanda February 3, 1984 a  
Saint Kitts & Nevis November 16, 1995 a  
Saint Lucia August 21, 1993 a  
Saint Vincent & Grenadines August 29, 1995 a   
Samoa October 11, 1997 a  
San Marino June 26, 1991 a  
Sao Tome and Principe May 12, 1998 a  
Saudi Arabia May 22, 1982 a  
Senegal April 26, 1970 S, r  
Serbia [12] April 27, 1992   
Seychelles March 16, 2000   
Sierra Leone May 18, 1986   
Singapore December 10, 1990   
Slovakia [13] January 1, 1993   
Slovenia [14] June 25, 1991   
Somalia November 18, 1982 a  
South Africa March 23, 1975 S, r  
Spain April 26, 1970 S, r 
Sri Lanka September 20, 1978 a  
Sudan February 15, 1974 a  
Suriname [15] November 25, 1975   
Swaziland August 18, 1988 a  
Sweden April 26, 1970 S, r  
Switzerland April 26, 1970 S, r  
Syrian Arab Republic November 18, 2004 a  
Tajikistan [16] December 25, 1991   
Thailand December 25, 1989 a  
The F.Y.R. Macedonia [17] September 8, 1991   
Togo April 28, 1975 a  
Tonga June 14, 2001 a  
Trinidad & Tobago August 16, 1988 a  
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Tunisia November 28, 1975 S, r  
Turkey May 12, 1976 a  
Turkmenistan [18] December 25, 1991   
Tuvalu Mar 4 2014 a 
Uganda October 18, 1973 a  
Ukraine April 26, 1970 S, r 
United Arab Emirates September 24, 1974   
United Kingdom April 26, 1970 S, r 
U.R. Tanzania December 30, 1983 a  
United States of America August 25, 1970 S, r  
Uruguay December 21, 1979   
Uzbekistan [19] December 25, 1991 r  
Vanuatu Dec 2, 2011 a 
Venezuela November 23, 1984 a  
Viet Nam [20] July 2, 1976 a  
Yemen [21] March 29, 1979 a  
Zambia May 14, 1977 a  
Zimbabwe December 29, 1981 a 

Notes 
[1] Entry into force date given as date of 
independence. Declaration of continued 
application: June 2, 1993. 
[2] Entry into force date given as date of 
independence. Declaration of succession: July 
28, 1992. 
[3] Declaration of continued application: 
December 18, 1992. Czechoslovakia - Accession 
date: September 22, 1970, Entry into Force 
Date: December 22, 1970 
[4] Entry into force date given as date of 
independence. Declaration of continued 
application: January 18, 1994. 
[5] Dates apply to Federal Republic of Germany. 
German Democratic Republic - Date of 
accession: June 20, 1968; Date of entry into 
force: April 26, 1970; Date of ceasing to be a 
party: October 3, 1990. 
[6] Signed without reservation as to ratification: 
January 12, 1968.  
[7] Entry into force date given as date of 
independence.  Declaration of continued 
application: February 16, 1993.  
[8] Entry into force date given as date of 
independence.  Declaration of continued 
application: February 14, 1994.  

[9] Entry into force date given as date of 
independence.  Declaration of continued 
application: December 4, 2006. 
[10] Entry into force date given as date of 
independence.  Declaration of continued 
application: June 3, 1993. 
[11] Date of ratification of the Soviet Union, 
continued by the Russian Federation as from 
December 25, 1991. 
[12] Original signature by Yugoslavia: July 14, 
1967, Ratification date: July 11, 1973, Entry into 
force date: October 11, 1973.  Declaration of 
continued application by Federal Republic of 
Yugoslavia given as current entry into force 
date.  Declaration of succession by Federal 
Republic of Yugoslavia: June 14, 2001. 
Declaration of continuation by Republic of 
Serbia: September 19, 2006. 
[13] Declaration of continued application: 
December 30, 1992. Czechoslovakia - Accession 
date: September 22, 1970, Entry into Force 
Date: December 22, 1970. 
[14] Entry into force date given as date of 
independence.  Declaration of continued 
application: June 12, 1992. 
[15] Entry into force date given as date of 
independence.  Declaration of continued 
application: November 16, 1976. 
[16] Entry into force date given as date of 
independence.  Declaration of continued 
application: February 14, 1994. 
[17] Entry into force date given as date of 
independence.  Declaration of succession: July 
23, 1993. 
[18] Entry into force date given as date of 
independence.  Declaration of continued 
application: March 1, 1995. 
[19] Entry into force date given as date of 
independence.  Declaration of continued 
application: May 5, 1993. 
[20] Entry into force date given as date of 
unification of the Democratic Republic of Viet-
Nam and the Republic of South Viet-Nam to 
form the Socialist Republic of Viet Nam. 
Declaration of continued application: April 7, 
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1981.  Republic of Viet-Nam - Accession date: 
January 30, 1975, Entry into Force Date: April 
30, 1975. 
[21] Dates apply to the Yemen Arab Republic 
which merged with the People's Democratic 
Republic of Yemen on May 22, 1990 to form the 
Republic of Yemen.  People's Democratic 
Republic of Yemen - Accession date: September 
27, 1989; Entry into force date: December 27, 
1989. 

Proposed Amendment to Article 9 (3) * 
(3) The Director General shall be appointed for a 
fixed term of six years.  He shall be eligible for 
reappointment only for one further fixed term of 
six years.  All other conditions of the 
appointment shall be fixed by the General 
Assembly. 

 
Status 

Not in force 
Participants (52) 

http://www.wipo.int/treaties/en/wipo_article_9-
3.html 

Date of Acceptance 
Andorra January 12, 2001  
Argentina August 23, 2004  
Australia Dec. 16, 2008 
Belarus July 7, 2011 
Benin January 19, 2000 
Brazil January 3, 2000 
Burkina Faso February 28, 2000 
Canada August 11, 2000  
China May 1, 2000  
Cuba July 12, 2002  
D.P.R. Korea March 24, 2000 
Denmark January 7, 2000 
Dominica April 6, 2000 
Ecuador December 21, 1999 
El Salvador November 10, 2003 
Finland March 28, 2000 
France Mar 21, 2007 
Germany April 11, 2003  
Guatemala November 14, 2001 
 
 

Holy See December 16, 1999 
India September 22, 2000 
Ireland March 16, 2001 
Italy Sept 19, 2008 
Japan July 9, 2002 
Jordan February 1, 2000 
Kyrgyzstan February 26, 2002 
Luxembourg January 24, 2003 
Madagascar January 24, 2000 
Mauritius January 12, 2000 
Netherlands April 10, 2003 
Niger January 29, 2001 
Nigeria May 31, 2000 
Panama February 23, 2000 
Poland November 13, 2000 
Republic of Korea April 20, 2000 
Republic of Moldova September 27, 2001 
Saint Lucia January 10, 2000 
Saudi Arabia March 30, 2000 
Senegal February 23, 2000 
Slovenia May 21, 2001  
Spain November 10, 2000 
Sri Lanka March 14, 2000 
Sweden Feb 28, 2008 
Switzerland June 28, 2001 
Thailand August 21, 2000 
The F.Y.R. Macedonia April 26, 2000 
Turkey May 19, 2000 
Uganda February 1, 1999  
United Kingdom October 14, 2002 
United Republic of Tanzania March 16, 2000 
United States Dec 17, 2007 
Viet Nam January 20, 2000 
* The said amendment shall enter into force one 
month after written notifications of acceptance 
have been received by the Director General from 
three-fourths of the Member States of WIPO in 
accordance with Article 17 (3) of the WIPO 
Convention.  The total number of Member 
States of WIPO when this amendment was 
adopted stood at 171.  The total number of 
notifications of acceptance required from 
Member States for its entry into force is 129. 

http://www.wipo.int/treaties/en/wipo_article_9-3.html
http://www.wipo.int/treaties/en/wipo_article_9-3.html
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UNESCO/ILO/WIPO  
Geneva, October 29, 1971  
http://portal.unesco.org/en/ev.php-URL_ID=13646&URL_DO=DO_TOPIC&URL_SECTION=201.html 
Editor’s Note: Titles and Index added. 
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Preamble 
The Contracting States,  
Concerned at the widespread and 

increasing unauthorized duplication of 
phonograms and the damage this is occasioning 
to the interests of authors, performers and 
producers of phonograms;  
 Convinced that the protection of 
producers of phonograms against such acts will 
also benefit the performers whose performances, 
and the authors whose works, are recorded on 
the said phonograms;  
 Recognizing the value of the work 
undertaken in this field by the United Nations 
Educational, Scientific and Cultural 
Organization and the World Intellectual Property 
Organization;  
 Anxious not to impair in any way 
international agreements already in force and in 
particular in no way to prejudice wider 
acceptance of the Rome Convention of October 
26, 1961, which affords protection to performers 
and to broadcasting organizations as well as to 
producers of phonograms;  

Have agreed as follows:  

Article 1: Definitions 
For the purposes of this Convention:  

a) “phonogram” means any exclusively aural 
fixation of sounds of a performance or of 
other sounds;   

b) “producer of phonograms” means the 
person who, or the legal entity which, 
first fixes the sounds of a performance or 
other sounds;   

c) “duplicate” means an Article which 
contains sounds taken directly or 
indirectly from a phonogram and which 
embodies all or a substantial part of the 
sounds fixed in that phonogram;   

d) “distribution to the public” means any act 
by which duplicates of a phonogram are 
offered, directly or indirectly, to the 
general public or any section thereof.   

Article 2: Obligations of Contracting States  
Each Contracting State shall protect 

producers of phonograms who are nationals of 
other Contracting States against the making of 
duplicates without the consent of the producer 
and against the importation of such duplicates, 
provided that any such making or importation is 
for the purpose of distribution to the public, and 
against the distribution of such duplicates to the 
public.  
 
Article 3: Means of Implementation by 

Contracting States  
 The means by which this Convention is 
implemented shall be a matter for the domestic 
law of each Contracting State and shall include 
one or more of the following: protection by 
means of the grant of a copyright or other 
specific right; protection by means of the law 
relating to unfair competition; protection by 
means of penal sanctions.  
 
Article 4: Term of Protection 
 The duration of the protection given 
shall be a matter for the domestic law of each 
Contracting State.  However, if the domestic law 
prescribes a specific duration for the protection, 
that duration shall not be less than twenty years 
from the end either of the year in which the 
sounds embodied in the phonogram were first 
fixed or of the year in which the phonogram was 
first published.   
 
Article 5: Formalities  
 If, as a condition of protecting the 
producers of phonograms, a Contracting State, 
under its domestic law, requires compliance with 
formalities, these shall be considered as fulfilled 
if all the authorized duplicates of the phonogram 
distributed to the public or their containers bear 
a notice consisting of the symbol (P), 
accompanied by the year date of the first 
publication, placed in such manner as to give 
reasonable notice of claim of protection; and, if 
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the duplicates or their containers do not identify 
the producer, his successor in title or the 
exclusive licensee (by carrying his name, 
trademark or other appropriate designation), the 
notice shall also include the name of the 
producer, his successor in title or the exclusive 
licensee.  

Article 6: Limitations on Protection  
 Any Contracting State which affords 
protection by means of copyright or other 
specific right, or protection by means of penal 
sanctions, may in its domestic law provide, with 
regard to the protection of producers of 
phonograms, the same kinds of limitations as are 
permitted with respect to the protection of 
authors of literary and artistic works.  However, 
no compulsory licenses may be permitted unless 
all of the following conditions are met:  

a) the duplication is for use solely for the 
purpose of teaching or scientific research;   

b) the license shall be valid for duplication 
only within the territory of the 
Contracting State whose competent 
authority has granted the license and shall 
not extend to the export of duplicates;  

c) the duplication made under the license 
gives rise to an equitable remuneration 
fixed by the said authority taking into 
account, inter alia, the number of 
duplicates which will be made.   

Article 7: Savings 
(1) Safeguard of copyright and neighboring 

rights 
 This Convention shall in no way be 
interpreted to limit or prejudice the protection 
otherwise secured to authors, to performers, to 
producers of phonograms or to broadcasting 
organizations under any domestic law or 
international agreement.   
(2) Protection for performers 
 It shall be a matter for the domestic law 
of each Contracting State to determine the 

extent, if any, to which performers whose 
performances are fixed in a phonogram are 
entitled to enjoy protection and the conditions 
for enjoying any such protection.   

(3) Non-retroactivity 
 No Contracting State shall be required 
to apply the provisions of this Convention to any 
phonogram fixed before this Convention entered 
into force with respect to that State.   
(4) Substitution of the Criterion of Fixation 
 Any Contracting State which, on 
October 29, 1971, affords protection to 
producers of phonograms solely on the basis of 
the place of first fixation may, by a notification 
deposited with the Director General of the 
World Intellectual Property Organization, 
declare that it will apply this criterion instead of 
the criterion of the nationality of the producer.   

Article 8: Secretariat  
(1) Publication 
 The International Bureau of the World 
Intellectual Property Organization shall 
assemble and publish information concerning 
the protection of phonograms.  Each Contracting 
State shall promptly communicate to the 
International Bureau all new laws and official 
texts on this subject.   
(2) Studies and services 
 The International Bureau shall, on 
request, furnish information to any Contracting 
State on matters concerning this Convention, 
and shall conduct studies and provide services 
designed to facilitate the protection provided for 
therein.   
(3) UNESCO & ILO 
 The International Bureau shall exercise 
the functions enumerated in paragraph (1) and 
paragraph (2) above in cooperation, for matters 
within their respective competence, with the 
United Nations Educational, Scientific and 
Cultural Organization and the International 
Labour Organisation.   
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Article 9: Joining the Convention 
(1) Signature and deposit 
  This Convention shall be deposited with 
the Secretary-General of the United Nations.  It 
shall be open until April 30, 1972, for signature 
by any State that is a member of the United 
Nations, any of the Specialized Agencies 
brought into relationship with the United 
Nations, or the International Atomic Energy 
Agency, or is a party to the Statute of the 
International Court of Justice.   

(2) Ratification and accession 
 This Convention shall be subject to 
ratification or acceptance by the signatory 
States.  It shall be open for accession by any 
State referred to in paragraph (1) of this Article.   

(3) Ratification and accession [cont’d] 
Instruments of ratification, acceptance 

or accession shall be deposited with the 
Secretary-General of the United Nations.   

(4) States obligations as to their domestic law 
It is understood that, at the time a State 

becomes bound by this Convention, it will be in 
a position in accordance with its domestic law to 
give effect to the provisions of the Convention.   

 
Article 10: Reservations  
 No reservations to this Convention are 
permitted.  
 
Article 11: Entry into Force and Applicability 
(1) Entry into force of the Convention 
 This Convention shall enter into force 
three months after deposit of the fifth instrument 
of ratification, acceptance or accession.   

(2) Entry into force of the Convention [cont’d] 
 For each State ratifying, accepting or 
acceding to this Convention after the deposit of 
the fifth instrument of ratification, acceptance or 
accession, the Convention shall enter into force 
three months after the date on which the 
Director General of the World Intellectual 

Property Organization informs the States, in 
accordance with Article 13 (4), of the deposit of 
its instrument.   

(3) Applicability of the Convention to certain 
territories 

 Any State may, at the time of 
ratification, acceptance or accession or at any 
later date, declare by notification addressed to 
the Secretary-General of the United Nations that 
this Convention shall apply to all or any one of 
the territories for whose international affairs it is 
responsible.  This notification will take effect 
three months after the date on which it is 
received.   

(4) Applicability of the Convention to certain 
territories [cont’d] 
 However, the preceding paragraph may 
in no way be understood as implying the 
recognition or tacit acceptance by a Contracting 
State of the factual situation concerning a 
territory to which this Convention is made 
applicable by another Contracting State by 
virtue of the said paragraph.   
 
Article 12: Denunciation of the Convention   
(1) Possibility of denunciation 
 Any Contracting State may denounce 
this Convention, on its own behalf or on behalf 
of any of the territories referred to in Article 11 
(3), by written notification addressed to the 
Secretary-General of the United Nations.   

(2) Effective date of denunciation 
 Denunciation shall take effect twelve 
months after the date on which the Secretary-
General of the United Nations has received the 
notification.   
 
Article 13: Languages and Notifications  
(1) Languages of the Convention 
 This Convention shall be signed in a 
single copy in English, French, Russian and 
Spanish, the four texts being equally authentic.   



The Compleat Multilateral Copyright & Related 1886-2016  E - Global  
14. CONVENTION FOR THE PROTECTION OF PRODUCERS OF PHONOGRAMS AGAINST 

UNAUTHORIZED DUPLICATION OF THEIR PHONOGRAMS  1971 

 
Compiler Press © 2016 

E 338 

(2) Official Texts 
 Official texts shall be established by the 
Director General of the World Intellectual 
Property Organization, after consultation with 
the interested Governments, in the Arabic, 
Dutch, German, Italian and Portuguese 
languages.   

(3) Notifications 
 The Secretary-General of the United 
Nations shall notify the Director General of the 
World Intellectual Property Organization, the 
Director-General of the United Nations 
Educational, Scientific and Cultural 
Organization and the Director-General of the 
International Labour Office of:   

a) signatures to this Convention;   
b) the deposit of instruments of ratification, 

acceptance or accession;   
c) the date of entry into force of this 

Convention;   
d) any declaration notified pursuant to Article 

11(3);   
e) the receipt of notifications of denunciation.   

(4) Notifications (cont’d) 
 The Director General of the World 
Intellectual Property Organization shall inform 
the States referred to in Article 9 (1), of the 
notifications received pursuant to the preceding 
paragraph and of any declarations made under 
Article 7 (4).  He shall also notify the Director-
General of the United Nations Educational, 
Scientific and Cultural Organization and the 
Director-General of the International Labour 
Office of such declarations.   

(5) Certified copies 
 The Secretary-General of the United 
Nations shall transmit two certified copies of 
this Convention to the States referred to in 
Article 9 (1).  
 

Status 
In Force:  18 April 1973, in accordance with 

Article 11.  
Note: The Convention was adopted by the 

International Conference of States on the 
Protection of Phonograms convened jointly 
by the United Nations Educational, 
Scientific and Cultural Organization and the 
World Intellectual Property Organization. 
The Conference was held at the Palais des 
Nations, in Geneva, from 18 to 29 October 
1971. 

Participants (78) 
http://www.wipo.int/treaties/en/ShowResults.jsp?lang

=en&treaty_id=18 
Terms 

Acceptance (A)  
Accession (a) 
Ratification (r) 
Succession (d) 
Signature (S) 

Albania 26 Mar 2001 a   
Argentina 19 Mar 1973 a   
Armenia 31 Oct 2002 a   
Australia 12 Mar 1974 a   
Austria 28 Apr 1972 S; 6 May 1982   
Azerbaijan 1 Jun 2001 a   
Barbados 23 Mar 1983 a   
Belarus 17 Jan 2003 a   
Bosnia & Herzegovina [1] 12 Jan 1994 d     
Brazil 29 Oct 1971 S; 6 Aug 1975   
Bulgaria 31 May 1995 a   
Burkina Faso 14 Oct 1987 a   
Canada 29 Oct 1971 S    
Chile 15 Dec 1976 a   
China [2] 5 Jan 1993 a   
Colombia 29 Oct 1971 S; 14 Feb 1994   
Costa Rica 1 Mar 1982 a   
Croatia 20 Jan 2000 a   
Cyprus 25 Jun 1993 a   
Czech Republic [3] 30 Sep 1993 d   
D.R. Congo 25 Jul 1977 a   
 

http://www.wipo.int/treaties/en/ShowResults.jsp?lang=en&treaty_id=18
http://www.wipo.int/treaties/en/ShowResults.jsp?lang=en&treaty_id=18
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Denmark 29 Oct 1971 S; 7 Dec 1976   
Ecuador 29 Oct 1971 S; 4 Jun 1974   
Egypt 15 Dec 1977 a   
El Salvador 25 Oct 1978 a   
Estonia 28 Feb 2000 a   
Fiji 15 Jun 1972 a   
Finland 21 Apr 1971 S; 18 Dec 1972 r  
France 29 Oct 1971 S; 12 Sep 1972   
Germany [4] [5] 29 Oct 1971 S; 7 Feb 1974 r  
Greece 2 Nov 1993 a   
Guatemala 14 Oct 1976 a   
Holy See 29 Oct 1971 S; 4 Apr 1977 r  
Honduras 16 Nov 1989 a   
Hungary 24 Feb 1975 a   
India 29 Oct 1971 S; 1 Nov 1974 r  
Iran 29 Oct 1971 S    
Israel 29 Oct 1971 S; 10 Jan 1978 r  
Italy 29 Oct 1971 S; 20 Dec 1976 r  
Jamaica 7 Oct 1993 a   
Japan 21 Apr 1972 S; 19 Jun 1978 A   
Kazakhstan 3 May 2001 a   
Kenya 4 Apr 1972 S; 6 Jan 1976 r  
Kyrgyzstan 12 Jul 2002 a   
Latvia 29 Apr 1997 a   
Liberia 16 Sep 2005 a   
Liechtenstein 28 Apr 1972 S; 12 Jul 1999 r  
Lithuania 27 Oct 1999 a   
Luxembourg 29 Oct 1971 S; 25 Nov 1975 r  
Mexico 29 Oct 1971 S; 11 Sep 1973 r  
Moldova 17 Apr 2000 a   
Monaco 29 Oct 1971 S; 21 Aug 1974 r  
Montenegro [6] 23 Oct 2006 d   
Netherlands [7] 7 Jul 1993 a   
New Zealand 3 May 1976 a   
Nicaragua 29 Oct 1971 S; 10 May 2000 r  
Norway 28 Apr 1972 S; 10 Apr 1978 r  
Panama 28 Apr 1972 S; 20 Mar 1974 r  
Paraguay 30 Oct 1978 a   
Peru 7 May 1985 a   
Philippines 29 Apr 1972 S   
Republic of Korea 1 Jul 1987 a   
Romania 1 Jul 1998 a   
Russian Federation 9 Dec 1994 a   
 

Saint Lucia 2 Jan 2001 a   
Serbia [1] 12 Mar 2001 S; 10 Mar 2003 d  
Slovakia [3] 28 May 1993 d   
Slovenia 9 Jul 1996 a   
Spain 29 Oct 1971 S; 16 May 1974 r  
Sweden 29 Oct 1971 S; 18 Jan 1973 r  
Switzerland 29 Oct 1971 S; 24 Jun 1993 r  
Tajikistan Feb. 26, 2013 a 
The F.Y.R. Macedonia 2 Dec 1997 a   
Togo 10 Mar 2003 a   
Trinidad and Tobago 27 Jun 1988 a   
Ukraine 18 Nov 1999 a   
U.K. 29 Oct 1971 S; 5 Dec 1972 r  
U.S.A. 29 Oct 1971 S; 26 Nov 1973 r  
Uruguay 29 Oct 1971 S; 6 Oct 1982 r  
Venezuela 30 Jul 1982 a   
Viet Nam 6 Apr 2005 a   

Declarations and Reservations 
Unless otherwise indicated, the 

declarations and reservations were made upon 
ratification, accession, acceptance or succession. 

Czech Republic [3] 
Egypt [8] 

Hungary 
“A. Ad Article 9, paragraphs (1) and (2): 

In the opinion of the Hungarian People's 
Republic, Article 9, paragraphs (1) and (2) of the 
Convention have a discriminatory character. The 
Convention is a general, multilateral one and 
therefore every State has the right to be a party 
to it, in accordance with the basic principles of 
international law. 
“B. Ad Article 11, paragraph (3): 

The Hungarian People's Republic 
declares that the provisions of Article 11, 
paragraph (3) of the Convention are inconsistent 
with the principles of the independence of 
colonial countries and peoples, formulated, inter 
alia, also in resolution No. 1514 (XV) of the 
United Nations General Assembly.” 

Slovakia [3] 
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Territorial Application 
United Kingdom 4 Dec 1974   

Bermuda, Cayman Islands, Gibraltar, Hong 
Kong, Isle of Man, Montserrat, St. Lucia, 
Seychelles, British Virgin Islands   

 
 

Notes 
[1] The former Yugoslavia had signed the 
Convention on 29 October 1971.  See also note 
1 under “Bosnia and Herzegovina”, “Croatia”, 
“former Yugoslavia”, “Slovenia”, “The Former 
Yugoslav Republic of Macedonia” and 
“Yugoslavia” in the “Historical Information” 
section in the front matter of this volume. 
[2] On 17 June 1997, the Secretary-General 
received from the Government of China, the 
following communication: 

“In accordance with the 
Declaration of the Government of the 
People's Republic of China and the United 
Kingdom of Great Britain and Northern 
Ireland on the Question of Hong Kong 
signed on 19 December 1984, the People's 
Republic of China will resume the exercise 
of sovereignty over Hong Kong with effect 
from 1 July 1997. Hong Kong will, with 
effect from that date, become a Special 
Administrative Region of the People's 
Republic of China and will enjoy a high 
degree of autonomy, except in foreign and 
defense affairs which are the responsibility 
of the Central People's Government of the 
People's Republic of China. 

The [said Convention], which the 
Government of the People's Republic of 
China acceded on 5 January 1993, will 
apply to the Hong Kong Special 
Administrative Region with effect from 1 
July 1997. 

The Government of the People's 
Republic of China will assume 
responsibility for the international rights 

and obligations arising from the 
application of the Convention to the Hong 
Kong Special Administrative Region. 

[3] Czechoslovakia had acceded to the 
Convention on 5 October 1984. Subsequently, 
on 1 February 1985, the Secretary-General 
received from the Government of 
Czechoslovakia, the following reservation: 

“The provision of Article 11, 
paragraph (3) of the Convention for the 
Protection of Producers of Phonograms 
against Unauthorized Duplication of their 
Phonograms is in contradiction to the 
Declaration on the Granting of 
Independence to Colonial Countries and 
Peoples which was adopted at the XVth 
session of the United Nations General 
Assembly (resolution C 1514/XV of 14 
December 1960).” 

See also note 1 under “Czech Republic” and 
note 1 under “Slovakia” in the “Historical 
Information” section in the front matter of this 
volume. 

[4] See note 2 under “Germany” in the 
“Historical Information” section in the front 
matter of this volume. 

[5] See note 2 under “Germany” regarding 
Berlin (West) in the “Historical Information” 
section in the front matter of this volume. 

[6] See note 1 under “Montenegro” in the 
“Historical Information” section in the front 
matter of this volume. 

[7] For the Kingdom in Europe. 

[8] In a notification received on 18 January 
1980, the Government of Egypt informed the 
Secretary-General that it had decided to 
withdraw the declaration relating to Israel.  The 
notification indicates 25 January 1980 as the 
effective date of the withdrawal.  For the text of 
said declaration, see United Nations, Treaty 
Series, vol. 1067, p. 327. 
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Union for the Protection of Type Faces 
Vienna: June 12, 1973  

Vienna Agreement 
ftp://ftp.wipo.int/pub/library/ebooks/wipodocuments/vienna-agreement-protection-type-faces.pdf 
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Preamble 
The Contracting States, 

Desiring, in order to encourage the 
creation of type faces, to provide an effective 
protection thereof,  

Conscious of the role which type faces 
play in the dissemination of culture and of the 
special requirements which their protection must 
fulfil, 
 Have agreed as follows: 
 

Introductory Provisions 
Article 1: Establishment of a Union 

The States party to this Agreement 
constitute a Union for the protection of type 
faces. 
 
Article 2: Definitions 

For the purposes of this Agreement and 
the Regulations, 

i - “type faces” means sets of designs of: 
a) letters and alphabets as such with their 

accessories such as accents and 
punctuation marks, 

b) numerals and other figurative signs such 
as conventional signs, symbols and 
scientific signs, 

c) ornaments such as borders, fleurons and 
vignettes, which are intended to provide 
means for composing texts by any 
graphic technique. the term “type faces” 
does not include type faces of a form 
dictated by purely technical 
requirements; 

ii - “International Register” means the 
International Register of Type Faces; 

iii - “international deposit” means the deposit 
effected for the purposes of recording in 
the International Register; 

iv - “applicant” means the natural person 
who, or the legal entity which, effects an 
international deposit; 

v - “owner of the international deposit” means 
the natural person or the legal entity in 
whose name the international deposit is 
recorded in the International Register; 

vi - “Contracting States” means the States 
party to this Agreement; 

vii - “Union” means the Union established by 
this Agreement; 

viii - “Assembly” means the Assembly of the 
Union; 

ix - “Paris Convention” means the 
Convention for the Protection of 
Industrial Property signed on March 20, 
1883, including any of its revisions; 

x - “Organization” means the World 
Intellectual Property Organization; 

xi - “International Bureau” means the 
International Bureau of the Organization 
and, as long as it subsists, the United 
International Bureaux for the Protection 
of Intellectual Property (BIRPI), 

xii - “Director General” means the Director 
General of the Organization; 

xiii - “Regulations” means the Regulations 
under this Agreement. 

 

Chapter I 
National Protection 

Article 3: Principle and Kinds of Protection 
The Contracting States undertake, in 

accordance with the provisions of this 
Agreement, to ensure the protection of type 
faces, by establishing a special national deposit, 
or by adapting the deposit provided for in their 
national industrial design laws, or by their 
national copyright provisions. These kinds of 
protection may be cumulative. 

 
Article 4: Natural Persons and Legal Entities 

Protected 
(1) National deposit or industrial design law 
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In Contracting States which declare 
under Article 34 that they intend to ensure 
protection by establishing a special national 
deposit or by adapting their national industrial 
design laws, the protection of this Agreement 
shall apply to natural persons who, or legal 
entities which, are residents or nationals of a 
Contracting State. 

(2) Copyright 
a) In Contracting States which declare under 

Article 34 that they intend to ensure 
protection by their national copyright 
provisions, the protection of this 
Agreement shall apply to: 

i - creators of type faces who are nationals 
of one of the Contracting States; 

ii - creators of type faces who are not 
nationals of one of the Contracting 
States but whose type faces are 
published for the first time in one of 
such States. 

b) Any Contracting State referred to in 
subparagraph a) may assimilate creators 
of type faces who have their habitual 
residence or domicile in a Contracting 
State to creators of type faces who are 
nationals of that State. 

(3) Associations 
For the purposes of the Agreement, any 

association of natural persons or legal entities 
which, under the national law of the State 
according to which it is constituted, may acquire 
rights and assume obligations notwithstanding 
the fact that it is not a legal entity, shall be 
assimilated to a legal entity.  However, any 
Contracting State may protect, in lieu of the said 
association, the natural persons or legal entities 
constituting it. 
 
Article 5: National Treatment 
(1) Natural persons and legal entities 

Each Contracting State shall be obliged 
to grant to all natural persons and legal entities 
entitled to claim the benefits of this Agreement 
the protection afforded to its nationals according 
to the kind of protection which such Contracting 
State declares under Article 34. 

(2) Formalities 
If a Contracting State referred to in 

Article 4 (2) requires, under its domestic law, 
compliance with formalities as a condition of 
protecting type faces, these should be considered 
as fulfilled, with respect to type faces whose 
creators are referred to in Article 4 (2), if all the 
copies of the type faces published with the 
authority of the creator or other owner entitled to 
protection are accompanied by or, as the case 
may be, bear a notice consisting of the symbol 
(C) accompanied by the name of the owner 
entitled to protection and the year date of the 
first such publication placed in such a manner as 
to give reasonable notice of claim of protection. 

 
Article 6: Concepts of Residence and 

Nationality 
(1) Natural persons 

a) Any natural person shall be regarded as a 
resident of a Contracting State for the 
purposes of Articles 4 (1) and 13 if: 

i - according to the national law of that State 
he is a resident of that State, or  

ii - he has a real and effective industrial or 
commercial establishment in that State. 

b) Any natural person shall be regarded as a 
national of a Contracting State for the 
purposes of Articles 4 (1) and 13 if, 
according to the national law of that 
State, he is a national of that State. 

(2) Legal entities 
a) Any legal entity shall be regarded as a 

resident of a Contracting State for the 
purposes of Articles 4 (1) and 13 if it has 
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a real and effective industrial or 
commercial establishment in that State. 

b) Any legal entity shall be regarded as a 
national of a Contracting State for the 
purposes of Articles 4 (1) and 13 if it is 
constituted according to the national law 
of that State. 

(3) Resident of one and national of another State 
Where any natural person or legal entity 

invoking the benefits of this Agreement is a 
resident of one State and a national of another 
State, and where only one of those States is a 
Contracting State, the Contracting State alone 
shall be considered for the purposes of this 
Agreement and the Regulations. 
 
Article 7: Conditions of Protection 
(1) Novel and/or original 

The protection of type faces shall be 
subject to the condition that they be novel, or to 
the condition that they be original, or to both 
conditions. 

(2) Competent professional circles 
The novelty and the originality of type 

faces shall be determined in relation to their 
style or overall appearance, having regard, if 
necessary, to the criteria recognized by the 
competent professional circles. 
 
Article 8: Content of Protection 
(1) Rights 

 Protection of type faces shall confer 
upon the owner thereof the right to prohibit: 

i - the making, without his consent, of any 
reproduction, whether identical or slightly 
modified, intended to provide means for 
composing texts by any graphic 
technique, irrespective of the technical 
means or material used; 

ii - the commercial distribution or importation 
of such reproductions without his 
consent. 

(2) Maker of the reproduction 
a) Subject to subparagraph b), the right 

defined in paragraph (1) applies 
irrespective of whether or not the 
protected type faces have been known to 
the maker of the reproduction.  

b) Contracting States in which originality is a 
condition of protection are not required to 
apply subparagraph a). 

(3) Distortion by technical means 
The right provided for in paragraph (1) 

shall also cover any reproduction of type faces 
obtained by the distortion, by any purely 
technical means, of the protected type faces, 
where the essential features thereof remain 
recognizable. 
(4) Not reproduction 
 The making of elements of type faces, 
by a person acquiring type faces, during the 
ordinary course of the composition of texts, shall 
not be considered a reproduction within the 
meaning of paragraph (1) i. 
(5) Legislative measures to avoid abuses 

Contracting States may take legislative 
measures to avoid abuses which might result 
from the exercise of the exclusive right provided 
under this Agreement in cases where, apart from 
the protected type faces in question, no other 
type faces are available in order to achieve a 
particular purpose in the public interest.  The 
legislative measures shall not, however, 
prejudice the right of the owner to just 
remuneration for the use of his type faces.  Nor 
shall the protection of type faces under any 
circumstances by subject to any forfeiture either 
by reason of failure to work or by reason of the 
importation of reproductions of the protected 
type faces. 
 
Article 9: Term of Protection 
(1) Minimum term 

The term of protection may not be less 
than fifteen years. 
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(2) Division of term 
The term of protection may be divided 

into several periods, each extension being 
granted only at the request of the owner of the 
protected type faces. 
 
Article 10: Cumulative Protection 

The provisions of this Agreement shall 
not preclude the making of a claim to the benefit 
of any more extensive protection granted by 
national laws and shall in no way affect the 
protection granted by other international 
conventions. 
 
Article 11: Right of Priority 

For the purposes of the right of priority, 
if applicable, national deposits of type faces 
shall be considered deposits of industrial 
designs. 
 

Chapter II 
International Deposit 

Article 12: International Deposit and 
Recording 

(1) Deposit with International Bureau 
Subject to the provisions of paragraph 

(2), the international deposit shall be effected 
direct with the International Bureau, which shall 
record it in the International Register in 
accordance with this Agreement and the 
Regulations. 

(2) Intermediary 
a) The national law of any Contracting State 

may provide that international deposits by 
natural persons or legal entities residing 
in the respective State may be effected 
through the intermediary of the 
competent Office of that State. 

b) Where an international deposit is effected, 
as provided for in subparagraph a), 
through the intermediary of a competent 
Office of a Contracting State, that Office 
shall indicate the date on which it 

received the international deposit and 
shall transmit the said deposit in good 
time to the International Bureau in the 
manner provided for in the Regulations. 

Article 13: Right to Effect International 
Deposits and to Own Such Deposits 

(1) Natural person or legal entity 
Any natural person who, or legal entity 

which, is a resident or a national of a 
Contracting State may effect and be the owner 
of international deposits. 

(2) Associations 
a) Any association of natural persons or legal 

entities which, under the national law of 
the State according to which it is 
constituted, may acquire rights and 
assume obligations, notwithstanding the 
fact that it is not a legal entity, shall have 
deposits if it is a resident or national of a 
Contracting State. 

b) Subparagraph a) shall be without prejudice 
to the application of the national law of 
any Contracting State.  However, no such 
State shall refuse or cancel the effects 
provided for in Article 18 with respect to 
an association of the kind referred to in 
subparagraph a) on the ground that it is 
not a legal entity if, within two months 
from the date of an invitation addressed 
to it by the competent office of that State, 
the said association files with that Office 
a list of the names and addresses of all the 
natural persons or legal entities 
constituting it, together with a declaration 
that its members are engaged in a joint 
enterprise.  In such a case, the said State 
may consider the natural persons or legal 
entities constituting the said association 
to be the owners of the international 
deposit, in lieu of the association itself, 
provided that the said persons or entities 
fulfil the conditions set forth in paragraph 
(1). 
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Article 14: Contents and Form of the 
International Deposit 

(1) Required 
The international deposit shall contain: 

i - a signed instrument of international deposit 
declaring that the deposit is effected 
under this Agreement, and indicating the 
identity, residence, nationality and 
address of the applicant as well as the 
name of the creator of the type faces for 
which protection is sought or that the 
creator has renounced being mentioned as 
such; 

ii - a representation of the type faces; 
iii - payment of the prescribed fees. 

(2) Permitted 
The instrument of international deposit 

may contain: 
i - a declaration claiming the priority of one 

or more earlier deposits effected in or for 
one or more States party to the Paris 
Convention; 

ii - an indication of the denomination given to 
the type faces by the applicant; 

iii - the appointment of a representative; 
iv - such additional indications as are 

provided for in the Regulations. 

(3) Language 
The instrument of international deposit 

shall be in one of the languages prescribed by 
the Regulations. 
 

Article 15: Recording or Declining of the 
International Deposit 

(1) International Bureau 
Subject to paragraph (2), the 

International Bureau shall promptly record the 
international deposit in the International 
Register.  The date of the international deposit 
shall be the date on which it was received by the 
International Bureau or, if the international 

deposit has been effected, as provided for in 
Article 12 (2), through the intermediary of the 
competent Office of a Contracting State, the date 
on which that Office received the deposit, 
provided that the deposit reaches the 
International Bureau before the expiration of a 
period of one month following that date. 

(2) Defects 
a) Where the International Bureau finds any 

of the following defects, it shall invite the 
applicant, unless it is clearly impossible 
to reach him, to correct the defect within 
three months from the date on which it 
sent the invitation: 

i - the instrument of international deposit 
does not contain an indication that it is 
effected under this Agreement; 

ii - the instrument of international deposit 
does not contain such indications 
concerning the residence and nationality 
of the applicant as to permit the 
conclusion that he has the right to effect 
international deposits; 

iii - the instrument of international deposit 
does not contain such indications 
concerning the applicant as are 
necessary to permit him to be identified 
and reached by mail;  

iv - the instrument of international deposit 
does not contain an indication of the 
name of the creator of the type faces or 
of the fact that the creator has renounced 
being mentioned as such; 

v - the instrument of international deposit is 
not signed; 

vi - the instrument of international deposit is 
not in one of the languages prescribed 
by the Regulations; 

vii - the international deposit does not 
contain a representation of the type 
faces; 

viii - the prescribed fees have not been paid. 
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b) If the defect or defects are corrected in due 
time, the International Bureau shall 
record the international deposit in the 
International Register, and the date of the 
international deposit shall be the date on 
which the International bureau receives 
the correction of the said defect or 
defects. 

c) If the defect or defects are not corrected in 
due time, the International Bureau shall 
decline the international deposit, inform 
the applicant accordingly, and reimburse 
to him part of the fees paid, as provided 
in the Regulations.  If the international 
deposit is effected through the 
intermediary of the competent Office of a 
Contracting State, as provided for in 
Article 12 (2), the International Bureau 
shall also inform that Office of the 
declining. 

 
Article 16: Avoiding Certain Effects of 

Declining 
(1) National deposit or industrial design law 

Where the International Bureau has 
declined the international deposit, the applicant 
may, within two months from the date of the 
notification of the declining, effect, in respect of 
the type faces that were the subject of the 
international deposit, a national deposit with the 
competent Office of any Contracting State 
which ensures the protection of type faces by 
establishing a special national deposit or by 
adapting the deposit provided for in its national 
industrial design law. 

(2) Declined in error 
If the competent Office or any other 

competent authority of that Contracting State 
finds that the International Bureau has declined 
the international deposit in error, and provided 
the national deposit complies with all the 
requirements of the national law of the said 
State, the said national deposit shall be treated as 

if it had been effected on the date which would 
have been the date of the international deposit 
had that international deposit not been declined. 
 
Article 17: Publication and Notification of the 

International Deposit 
International deposits recorded in the 

International Register shall be published by the 
International Bureau and notified by the latter to 
the competent offices of the Contracting States. 
 
Article 18: Effect of the International Deposit 
(1) National deposit or industrial design law 

In Contracting States which declare in 
accordance with Article 34 that they intend to 
ensure the protection of type faces by 
establishing a special national deposit or by 
adapting the deposit provided for in their 
national industrial design laws, the international 
deposit recorded in the International Register 
shall have the same effect as a national deposit 
effected on the same date. 

(2) Formalities 
The Contracting States referred to in 

paragraph (1) may not require that the applicant 
comply with any additional formality, with the 
exception of such formalities as may be 
prescribed by their national laws for the exercise 
of the rights.  However, Contracting States 
which undertake an ex officio novelty 
examination or make provision for opposition 
proceedings may prescribe the formalities 
required by such examination or such 
proceedings and charge the fees, with the 
exception of the publication fee, provided for in 
their national laws for such examination, the 
grant of protection and the renewal thereof. 
 
Article 19: Right of Priority 
(1) Considered industrial design deposit 

For the purposes of the right of priority, 
if applicable, the international deposit of type 
faces shall be considered an industrial design 
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deposit within the meaning of Article 4A of the 
Paris Convention. 

(2) Regular filing 
The international deposit shall be a 

regular filing within the meaning of Article 4A 
of the Paris Convention if it is not declined 
pursuant to Article 15 (2 ) c) of this Agreement, 
and shall be considered to have been effected on 
the date accorded to it under Article 15 (1) or (2) 
b) of this Agreement. 
 
 
Article 20: Change in the Ownership of the 

International Deposit 
(1) International Register 

Any change in the ownership of the 
international deposit shall, on request, be 
recorded in the International Register by the 
International Bureau. 

(2) Exception 
The change in the ownership of the 

international deposit shall not be recorded in the 
International Register if, according to the 
indications furnished by the person requesting 
the recording of the change, the new owner of 
the international deposit does not have the right 
to effect international deposits. 

(3) Separate application 
The change in the ownership of the 

international deposit may relate to one or more 
of the Contracting States referred to in Article 
18 (1).  In such a case, renewal of the 
international deposit must subsequently be 
applied for separately by each of the owners of 
the international deposit as far as he is 
concerned. 

(4) Form and fee 
The request for the recording of a 

change in the ownership of the international 
deposit shall be presented in the form, and 
accompanied by the fee, prescribed in the 
Regulations. 

(5) Publication 
The International Bureau shall record 

the change in the ownership of the international 
deposit in the International Register, shall 
publish it, and shall notify it to the competent 
Offices of the Contracting States. 

(6) Same effect 
The recording of the change in the 

ownership of the international deposit in the 
International Register shall have the same effect 
as if the request for such recording had been 
filed direct with the competent Office of each of 
the Contracting States referred to in Article 18 
(1) which are concerned by the said change in 
ownership. 

 
Article 21: Withdrawal and Renunciation of 

the International Deposit 
(1) Withdrawal 

The applicant may withdraw his 
international deposit by a declaration addressed 
to the International Bureau. 
(2) Renunciation 

The owner of the international deposit 
may at any time renounce his international 
deposit by a declaration addressed to the 
International Bureau. 
(3) Part, whole, denomination or Contracting 

State 
Withdrawal and renunciation may relate 

to a part or the whole of the type faces which are 
the subject of the international deposit, or to 
their denomination, and to one or more of the 
Contracting States referred to in Article 18 (1). 
(4) Publication 

The International Bureau shall record 
the renunciation in the International Register, 
shall publish it, and shall notify it to the 
competent Offices of the Contracting States. 
(5) Same effect 

Renunciation recorded in the 
International Register shall have the same effect 
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as if it had been communicated direct to the 
competent Office of each of the Contracting 
States referred to in Article 18 (1). 
 
Article 22: Other Amendments to the 

International Deposit 
(1) Amendment 

The owner of the international deposit 
may at any time amend the indications appearing 
in the instrument of the international deposit. 

(2) Exception 
Type faces which are the subject of an 

international deposit may not be amended. 

(3) Fees 
Amendments shall be subject to the 

payment of the fees prescribed in the 
Regulations. 

(4) Publication 
The International Bureau shall record 

amendments in the International Register, shall 
publish them, and shall notify them to the 
competent Offices of the Contracting States. 

(5) Same effect 
Amendments recorded in the 

International Register shall have the same effect 
as if they had been communicated direct to the 
competent Office of each of the Contracting 
States referred to in Article 18 (1). 
 
Article 23: Term and Renewal of the 

International Deposit 
(1) Initial term 

The international deposit shall have 
effect for an initial term of ten years from the 
date of such deposit. 

(2) Extension 
The effect of the international deposit 

may be extended for terms of five years on the 
basis of demands for renewal submitted by the 
owner of the international deposit. 

 

(3) Sequence 
Each new term shall commence on the 

day following that on which the previous term 
expires. 

(4) Form and fees 
The demand for renewal shall be 

presented in the form, and accompanied by the 
fees, prescribed by the Regulations. 

(5) Publication 
The International Bureau shall record 

the renewal in the International Register, shall 
publish it, and shall notify it to the competent 
Offices of the Contracting States. 

(6) Limitation 
Renewal of the international deposit 

shall replace such renewals as may be provided 
for in the national laws.  However, the 
international deposit may not, in any Contacting 
State referred to in Article 18 (1), have effect 
after the maximum term of protection provided 
for in the national law of that State has expired. 
 
 Article 24: Regional Treaties 
(1) Notification 

Two or more Contracting States may 
notify the Director General that a common office 
shall be substituted for the national Office of 
each of them, and that their territories, as a 
whole, shall be deemed a single State for the 
purposes of international deposit. 

(2) Effect 
Such notification shall take effect three 

months after the date on which the Director 
General receives it. 
 
Article 25: Representation before the 

International Bureau 
(1) Duly appointed representative 

Applicants and owners of international 
deposits may be represented before the 
International Bureau by any person empowered 
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by them to that effect (hereinafter referred to as 
“the duly appointed representative”). 

(2) Same effect 
Any invitation, notification or other 

communication addressed by the International 
Bureau to the duly appointed representative shall 
have the same effect as if it had been addressed 
to the applicant or the owner of the international 
deposit.  Any deposit, request, demand, 
declaration or other document whose signature 
by the applicant or the owner of the international 
deposit is required in proceedings before the 
International Bureau, except the document 
appointing the representative or revoking his 
appointment, may be signed by his duly 
appointed representative, and any 
communication from the duly appointed 
representative to the International bureau shall 
have the same effect as if it had been effected by 
the applicant or the owner of the international 
deposit. 

(3) Common representative 
a) Where there are several applicants, they 

shall appoint a common representative.  
In the absence of such appointment, the 
applicant first named in the instrument of 
international deposit shall be considered 
the duly appointed representative of all 
the applicants. 

b) Where there are several owners of an 
international deposit, they shall appoint a 
common representative.  In the absence 
of such appointment, the natural person 
or legal entity first named among the said 
owners in the International Register shall 
be considered the duly appointed 
common representative of all the owners 
of the international deposit. 

c) Subparagraph b) shall not apply to the 
extent that the owners own the 
international deposit in respect of 
different Contracting States. 

Chapter III 
Administrative Provisions 

Article 26: Assembly 
(1) Constitution and composition 

a) The Assembly shall consist of the 
Contracting States. 

b) The Government of each Contracting State 
shall be represented by one delegate, who 
may be assisted by alternate delegates, 
and advisors, and experts. 

(2) Tasks 
a) The Assembly shall: 

i - deal with all matters concerning the 
maintenance and development of the 
Union and the implementation of this 
Agreements; 

ii - exercise such rights and perform such 
tasks as are specially conferred upon it 
or assigned to it under this Agreement; 

iii - give directions to the Director General 
concerning the preparation for revision 
conferences; 

iv - review and approve the reports and 
activities of the Director General 
concerning the Union, and give him all 
necessary instructions concerning 
matters within the competence of the 
Union; 

v - determine the program, adopt the 
triennial budget of the Union, and 
approve its final accounts; 

vi - adopt the financial regulations of the 
Union; 

vii - establish such committees and working 
groups as it deems appropriate to 
facilitate the work of the Union and it its 
organs; 

viii - determine which States other than 
Contracting States and which 
intergovernmental and international 
non-governmental organizations shall be 
admitted to its meetings as observers; 
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ix - take any other appropriate action 
designed to further the objectives of the 
Union and perform such other functions 
as are appropriate under this Agreement. 

b) With respect to matters which are of 
interest also to other Unions administered 
by the Organization, the Assembly shall 
make its decisions after having heard the 
advice of the Coordination Committee of 
the Organization. 

(3) Representative  
A delegate may represent, and vote in 

the name of, one Contracting State only. 

(4) Voting 
Each Contracting State shall have one 

vote. 

(5) Quorum 
a) One-half of the Contracting States shall 

constitute a quorum. 
b) In the absence of the quorum, the 

Assembly may make decisions but, with 
the exception of decisions concerning its 
own procedure, all such decisions shall 
take effect only if the quorum and the 
required majority are attained through 
voting by correspondence as provided in 
the Regulations. 

(6) Majority vote 
a) Subject to the provisions of Articles 29 (3) 

and 32 (2) b), the decisions of the 
Assembly shall require a majority of the 
votes cast. 

b) Abstentions shall not be considered as 
votes. 

(7) Convocation 
a) The Assembly shall meet once in every 

third calendar year in ordinary session 
upon convocation by the Director 
General, preferably during the same 
period and at the same place as the 
General Assembly of the Organization. 

b) The Assembly shall meet in extraordinary 
session upon convocation by the Director 
General, either on his own initiative or at 
the request of one-fourth of the 
Contracting States. 

(8) Rules of procedure 
The Assembly shall adopt its own rules 

of procedure. 

Article 27: International Bureau 
(1) Tasks 

The International Bureau shall: 
i - perform the administrative tasks 

concerning the Union; in particular, it 
shall perform such tasks as are 
specifically assigned to it under this 
Agreement or by the Assembly; 

ii - provide the secretariat of revision 
conferences, of the Assembly, of 
committees and working groups 
established by the Assembly, and of any 
other meeting convened by the Director 
General and dealing with matters of 
concern to the Union. 

(2) Chief Executive 
The Director General shall be the chief 

executive of the Union and shall represent the 
Union. 
(3) Committees and working groups 

The Director General shall convene any 
committee and working group established by the 
Assembly and all other meetings dealing with 
matters of concern to the Union. 
(4) Participation in meetings 

a) The Director General and any staff member 
designated by him shall participate, 
without the right to vote, in all meetings 
of the Assembly, the committees and 
working groups established by the 
Assembly, and any other meeting 
convened by the Director General and 
dealing with matters of concern to the 
Union. 



The Compleat Multilateral Copyright & Related 1886-2016  E - Global  
15. AGREEMENT FOR THE PROTECTION OF TYPE FACES AND THEIR INTERNATIONAL 

DEPOSIT   1973 

 
Compiler Press © 2016 

E 356 

b) The Director General, or a staff member 
designated by him, shall be ex officio 
secretary of the Assembly, and of the 
committees, working groups and other 
meetings referred to in subparagraph a). 

(5) Conferences of revision 
a) The Director General shall, in accordance 

with the directions of the Assembly, 
make the preparations for revision 
conferences. 

b) The Director General may consult with 
intergovernmental and international non-
governmental organizations concerning 
the preparations for revision conferences. 

c) The Director General and persons 
designated by him shall take part, without 
the right to vote, in the discussions at 
revision conferences. 

d) The Director General, or a staff member 
designated by him, shall be ex officio 
secretary of any revision conference. 

 
Article 28: Finances 
(1) Budget 

a) The Union shall have a budget. 
b) The budget of the Union shall include the 

income budget of expenses common to 
the Unions administered by the 
organization and any sum made available 
to the budget of the Conference of the 
Organization. 

c) Expenses not attributable exclusively to the 
Union but also to one or more other 
Unions administered by the Organization 
shall be regarded as expenses common to 
the Unions. The share of the Union in 
such common expenses shall be in 
proportion to the interest the Union has in 
them. 

(2) Coordination with other Unions 
The budget of the Union shall be 

established with due regard to the requirements 

of coordination with the budgets of the other 
Unions administered by the Organization. 

(3) Resources 
a) The budget of the Union shall be financed 

from the following sources: 
i - fees and other charges due for services 

rendered by the International Bureau in 
relation to the Union; 

ii - sale of, or royalties on, the publications 
of the International Bureau concerning 
the Union; 

iii - gifts, bequests, and subventions; 
iv - rents, interests, and other miscellaneous 

income; 
v - the contributions of Contracting States, 

in so far as income deriving from the 
sources mentioned under (i) to (iv) is not 
sufficient to cover the expenses of the 
Union. 

b) The amounts of fees and charges due to the 
International Bureau under subparagraph 
a) i and the prices of its publications shall 
be so fixed that they should, under normal 
circumstances, be sufficient to cover the 
expenses of the International Bureau 
connected with the administration of this 
Agreement. 

c) If the income exceeds the expenses, the 
difference shall be credited to a reserved 
fund. 

d) If the budget is not adopted before the 
beginning of a new financial period, it 
shall be at the same level as the budget of 
the previous year, as provided in the 
financial regulations. 

(4) Contribution 
a) For the purpose of establishing its 

contribution as provided in paragraph (3) 
a) v, each Contracting State shall belong 
to a class, and shall pay its contribution 
on the basis of a number of units fixed as 
follows: 
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Class I-25 
Class II-20 
Class III-15 
Class IV-10 
Class V-5 
Class VI-3 
Class VII-1 

b) Unless it has already done so, each 
Contracting State shall indicate, 
concurrently with depositing its 
instrument of ratification or accession, the 
class to which it wishes to belong.  Any 
country may change class.  If it chooses a 
lower class, it must announce such 
change to the Assembly at one of its 
ordinary sessions.  Any such change shall 
take effect at the beginning to the 
calendar year following the said session. 

c) The contribution of each Contracting State 
shall be an amount in the same proportion 
to the total sum to be contributed as the 
number of its units is to the total of the 
units of all the Contracting States. 

d) Contributions shall be payable on the first 
of January of the year for which they are 
due. 

(5) Working capital fund 
a) The Union shall have a working capital 

fund which shall be constituted by a 
single payment made by each Contracting 
State.  If the fund becomes insufficient, 
the Assembly shall arrange to increase it. 
If part of the fund is no longer needed, it 
shall be reimbursed. 

b) The amount of the initial payment of each 
Contracting State to the said fund or of its 
participation in the increase thereof shall 
be a proportion of the contribution which 
that State may be required to pay under 
paragraph (3) a) v for the year in which 
the fund is established or the decision to 
increase it is made. 

c) The proportion and the terms of payment 
shall be fixed by the Assembly on the 
proposal of the Director General and after 
it has heard the advice of the 
Coordination Committee of the 
Organization. 

d) Any reimbursement under subparagraph a) 
shall be proportionate to the amounts paid 
by each Contracting State, taking into 
account the dates at which they were 
paid. 

e) If a working capital fund of sufficient 
amount can be constituted by borrowing 
from the reserve fund, the Assembly may 
suspend the application of subparagraphs 
a) to d). 

(6) Advances by host Government 
a) In the headquarters agreement concluded 

with the State on the territory of which 
the Organization has its headquarters, it 
shall be provided that, whenever the 
working capital fund is insufficient, such 
State shall grant advances.  The amount 
of those advances and the conditions on 
which they are granted shall be the 
subject of separate agreements, in each 
case, between such State and the 
Organization.  As long as it remains 
under the obligation to grant advances, 
such State shall have an ex officio seat in 
the Assembly if it is not a Contracting 
State. 

b) The State referred to in subparagraph a) 
and the organization shall each have the 
right to denounce the obligation to grant 
advances, by written notification.  
Denunciation shall take effect three years 
after the end of the year in which it has 
been notified. 

(7) Auditing of accounts 
The auditing of the accounts shall be 

effected by one or more of the Contracting 
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States or by external auditors, as provided in the 
financial regulations.  They shall be designated, 
with their agreement, by the Assembly. 

Article 29: Regulations 
(1) Rules 

The Regulations provide rules: 
i - concerning matters in respect of which 

this Agreement expressly refers to the 
Regulations or expressly provides that 
they are or shall be prescribed; 

ii - concerning any administrative 
requirements, matters or procedures; 

iii - concerning any details useful in the 
implementation of this Agreement. 

(2) Annexed 
The Regulations adopted at the same 

time as this Agreement are annexed to this 
Agreement. 
(3) Amendment 

The Assembly may amend the 
Regulations, and such amendments shall require 
two-thirds of the votes cast. 
(4) Conflict 

In the case of conflict between the 
provisions of this Agreement and those of the 
Regulations, the provisions of this Agreement 
shall prevail. 
 

Chapter IV 
Disputes 

Article 30: Disputes 
(1) Jurisdiction of the International Court of 

Justice 
Any dispute between two or more 

Contracting States concerning the interpretation 
or application of this Agreement or the 
Regulations, not settled by negotiation, may, by 
any of the Contracting States concerned, be 
brought before the International Court of Justice 
by application in conformity with the Statute of 
the Court, unless the Contracting States 
concerned agree on some other method of 

settlement.  The Contracting State bringing the 
dispute before the Court shall inform the 
International Bureau; the International Bureau 
shall bring the matter to the attention of the other 
contracting States. 

(2) Reservations as to such jurisdiction 
Each Contracting State may, at the time 

it signs this Agreement or deposits its instrument 
of ratification or accession, declare that it does 
not consider itself bound by the provisions of 
paragraph (1).  With regard to any dispute 
between any Contracting State having made 
such a declaration and any other contracting 
State, the provisions of paragraph (1) shall not 
apply. 

(3) Withdrawal of reservation 
Any Contracting State having made a 

declaration in accordance with the provisions of 
paragraph (2) may, at any time, withdraw its 
declaration by notification addressed to the 
Director General. 
 

Chapter V 
Revision and Amendment 

Article 31: Revision of the Agreement 
(1) Conference 

This Agreement may be revised from 
the time to time by a conference of the 
Contracting States. 
(2) Convocation 

The convocation of any revision 
conference shall be decided by the Assembly. 
(3) Adoption 

Articles 26, 27, 28 and 32 may be 
amended either by a revision conference or 
according to the provisions of Article 32. 
 
Article 32: Amendment of Certain Provisions 

of the Agreement 
(1) Initiation 

a) Proposals for the amendment of Articles 
26, 27, 28 and the present Article, may 
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be initiated by any Contracting State or 
by the Director General. 

b) Such proposals shall be communicated by 
the Director General to the Contracting 
States at least six months in advance of 
their consideration by the Assembly.  

(2) Adoption 
a) Amendments to the Articles referred to in 

paragraph (1) shall be adopted by the 
Assembly. 

b) Adoption shall require three-fourths of the 
votes cast, provided that adoption of any 
amendment to Article 26 and to the 
present subparagraph shall require four-
fifths of the votes cast. 

(3) Entry into force 
a) Any amendment to the Articles referred to 

in paragraph (1) shall enter into force one 
month after written notifications of 
acceptance, effected in accordance with 
their respective constitutional processes, 
have been received by the Director 
General from three-fourths of the 
Contracting States members of the 
Assembly at the time the Assembly 
adopted the amendment. 

b) Any amendment to the said Articles thus 
accepted shall bind all the Contracting 
States at the time the amendment was 
adopted by the Assembly, provided that 
any amendment increasing the financial 
obligations of the said Contracting States 
shall bind only those States which have 
notified their acceptance of such 
amendment. 

c) Any amendment which has been accepted 
and which has entered into force in 
accordance with the provisions of 
subparagraph a) shall bind all States 
which become Contracting States after 
the date on which the amendment was 
adopted by the Assembly. 

Chapter VI 
Final Provisions 

Article 33: Becoming Party to the Agreement 
(1) Eligibility 

a) Subject to subparagraph b), any State 
member of either the International Union 
for the Protection of Industrial Property 
or the International Union for the 
Protection of Literary and Artistic Works, 
or party to the Universal Copyright 
Convention or to the latter Convention as 
revised, may become party to this 
Agreement by: 

i - signature followed by the deposit of an 
instrument of ratification, or 

ii - deposit of an instrument of accession.  

b) States which intend to ensure the 
protection of type faces by establishing a 
special national deposit or by adapting the 
deposit provided for in their national 
industrial design laws may only become 
party to this Agreement if they are 
members of the International Union for 
the protection of Industrial property. 
States which intend to ensure the 
protection of type faces by their national 
copyright provisions may only become 
party to this Agreement if they are either 
members of the International Union for 
the Protection of Literary and Artistic 
Works or party to the Universal 
Copyright Convention or to the latter 
Convention as revised. 

(2) Deposit of instruments 
Instruments of ratification or accession 

shall be deposited with the Director General. 

(3) Paris Convention 
The provisions of Article 24 of the 

Stockholm Act of the Paris Convention for the 
Protection of Industrial Property shall apply to 
this Agreement.  
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(4) Acceptance of factual situation not implied 
 Paragraph (3) shall in no way be 
understood as implying the recognition or tacit 
acceptance by a Contracting State of the factual 
situation concerning a territory to which this 
Agreement is made applicable by another 
Contracting State by virtue of the said 
paragraph. 

Article 34: Declarations Concerning National 
Protection 

(1) Notification 
At the time of depositing its instrument 

of ratification or accession, each State shall, by a 
notification addressed to the Director General, 
declare whether it intends to ensure the 
protection of type faces by establishing a special 
national deposit, or by adapting the deposit 
provided for in its national industrial design 
laws, or by its national copyright provisions or 
by more than one of these kinds of protection.  
Any such State which intends to ensure 
protection by its national copyright provisions 
shall declare at the same time whether it intends 
to assimilate creators of type faces who have 
their habitual residence or domicile in a 
Contracting State to creators of type faces who 
are nationals of that State. 
(2) Modification 

Any subsequent modification of the 
declarations made in accordance with paragraph 
(1) shall be indicated by a further notification 
addressed to the Director General. 
 
Article 35: Entry into Force of the Agreement 
(1) Initial 

This Agreement shall enter into force 
three months after five States have deposited 
their instruments of ratification or accession. 
(2) Subsequent 

Any State which is not among those 
referred to in paragraph (1) shall become bound 
by this Agreement three months after the date on 
which it has deposited its instrument of 

ratification or accession, unless a later date has 
been indicated in the instrument of ratification or 
accession.  In the latter case, this Agreement 
shall enter into force with respect to that State on 
the date thus indicated. 
(3) National deposit or industrial design law 

The provisions of Chapter II of this 
Agreement shall become applicable, however, 
only on the date on which at least three of the 
States for which this Agreement has entered into 
force under paragraph (1) afford protection to 
type faces by establishing a special national 
deposit or by adapting the deposit provided for 
in their national industrial design laws.  For the 
purpose of this paragraph, the States party to the 
same regional treaty which gave notification 
under Article 24 shall count as one State only. 

Article 36: Reservations 
No reservations to this Agreement other 

than the reservation under Article 30(2) are 
permitted. 

Article 37: Loss of Status of Party to the 
Agreement 

Any Contacting State shall cease to be 
party to this Agreement when it no longer meets 
the conditions set forth in Article 33 (1) b). 

Article 38: Denunciation of the Agreement 
(1) Possibility of denunciation 

Any Contracting State may denounce 
this Agreement by notification addressed to the 
Director General. 
(2) Effective date of denunciation 

Denunciation shall take effect one year 
after the day on which the Director General has 
received the notification. 
(3) Moratorium on denunciation 

The right of denunciation provided for 
in paragraph (1) shall not be exercised by any 
Contracting State before the expiration of five 
years from the date on which it becomes party to 
this Agreement. 
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(4) Expiration 
a) The effects of this Agreement on type faces 

enjoying the benefits of Articles 12 to 25 
on the day preceding the day on which 
the denunciation by any Contracting State 
takes effect shall subsist in that State until 
the expiration of the term of protection 
which, subject to Article 23 (6), was 
running on that date according to Article 
23. 

b) The same shall apply in Contracting States 
other than the denouncing State in respect 
of international deposits owned by a 
resident or national of the denouncing 
State. 

 
Article 39: Signature and Languages of the 

Agreement 
(1) Languages of the Agreement 

a) This Agreement shall be signed in a single 
original in the English and French 
languages, both texts being equally 
authentic. 

b) Official texts shall be established by the 
Director General, after consultation with 
the interested governments, in the 
German, Italian, Japanese, Portuguese, 
Russian and Spanish languages, and such 
other languages as the Assembly may 
designate. 

(2) Signature 
The Agreement shall remain open for 

signature at Vienna until December 31, 1973. 
 
Article 40: Depositary Functions 
(1) Director General 

The original of this Agreement, when no 
longer open for signature, shall be deposited 
with the Director General. 

(2) Certified copies 
The Director General shall transmit two 

copies, certified by him, of this Agreement and 

the Regulations annexed thereto to the 
Governments of all the States referred to in 
Articles 33 (1) a) and, on request, to the 
Government of any other State. 

(3) Registration 
The Director General shall register this 

Agreement with the Secretariat of the United 
Nations. 

(4) Amendments 
The Director General shall transmit two 

copies, certified by him, of any amendment to 
this Agreement and to the Regulations to the 
Governments of the Contracting States and, on 
request, to the Government of any other State. 
 
Article 41: Notifications 

The Director General shall notify the 
Governments of States referred to in Article 33 
(1) a) of: 

i - signatures under Article 39; 
ii - deposits of instruments of ratification or 

accession under Article 33 (2); 
iii - the date of entry into force of this 

Agreement under Article 35 (1) and the 
date from which Chapter II is applicable 
in accordance with Article 35 (3); 

iv - declarations concerning national 
protection notified under Article 34; 

v - notification concerning regional treaties 
under Article 24; 

vi - declarations made under Article 30 (2); 
vii - withdrawals of any declarations, 

notified under Article 30 (3); 
viii - declarations and notifications made in 

accordance with Article 33 (3); 
ix - acceptances of amendments to this 

Agreement under Article 32 (3); 
x - the dates on which such amendments 

enter into force; 
xi - denunciations received under Article 38. 
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Status 
Not in Force: Participants formerly listed on 

UNESCO and WIPO site including 
information about Participants (reported 
below) 

Terms 
Signature: (S) 
In Force (F)  

Participants (23) 
Armenia March 6, 2005 F   
Austria October 27, 1999 F    
Belgium S       
Brazil S       
Bulgaria February 27, 2001 F   
Croatia May 9, 2006 F    
Cuba [1] July 18, 1997 F    
Denmark S       
France [1] [2] August 9, 1985 F    
Germany [3] S       
Guinea November 5, 1996 F   
Hungary [1] S       
Italy S       
Jamaica [1] February 7, 2006 F    
Kyrgyzstan December 10, 1998 F   
Luxembourg August 9, 1985 F    
Mexico January 26, 2001 F   
Monaco S       
Netherlands [4] August 9, 1985 F   
Norway S       
Poland [5] March 4, 1997 F    
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
Portugal S       
Romania June 30, 1998 F   
Saint Lucia December 25, 2001 F    
San Marino S       
Serbia [6] S       
Slovenia [5] August 10, 2001 F   
Sweden August 9, 1985 F    
Switzerland S       
Trinidad and Tobago March 20, 1996 F    
Tunisia August 9, 1985 F   
Turkey January 1, 1996 F  
Turkmenistan [1] June 7, 2006 F   
Uruguay January 19, 2000 F   

Notes 
[1] With the declaration provided for in Article 

16 (2) relating to the International Court of 
Justice. 

[2] Including certain Departments and Overseas 
Territories.  

[3] Refers to Federal Republic of Germany. 
Signature date for German Democratic 
Republic: November 29, 1973 

[4] Ratification extended to Aruba as of January 
31, 2007.  Ratification for the Kingdom in 
Europe. 

[5] With the reservation provided for in Article 4 
(5). 

[6] Signature by Yugoslavia 
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UNESCO/ILO/WIPO 
Brussels: May 21, 1974  
Brussels Convention 
http://www.wipo.int/treaties/en/text.jsp?file_id=283796 
Editor’s Note: Titling and Index added. 
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Preamble 
The Contracting States,  

Aware that the use of satellites for the 
distribution of programme-carrying signals is 
rapidly growing both in volume and 
geographical coverage;  

Concerned that there is no world-wide 
system to prevent distributors from distributing 
programme-carrying signals transmitted by 
satellite which were not intended for those 
distributors, and that this lack is likely to hamper 
the use of satellite communications;  

Recognizing, in this respect, the 
importance of the interests of authors, 
performers, producers of phonograms and 
broadcasting organizations;  

Convinced that an international system 
should be established under which measures 
would be provided to prevent distributors from 
distributing programme-carrying signals 
transmitted by satellite which were not intended 
for those distributors;  

Conscious of the need not to impair in 
any way international agreements already in 
force, including the International 
Telecommunication Convention and the Radio 
Regulations annexed to that Convention, and in 
particular in no way to prejudice wider 
acceptance of the Rome Convention of October 
26, 1961, which affords protection to 
performers, producers of phonograms and 
broadcasting organizations,  
 Have agreed as follows:  
  
Article 1: Definitions 

For the purposes of this Convention:  
i - “signal” is an electronically-generated 

carrier capable of transmitting 
programmes;   

ii - “programme” is a body of live or recorded 
material consisting of images, sounds or 
both, embodied in signals emitted for the 
purpose of ultimate distribution;   

iii - “satellite” is any device in extraterrestrial 
space capable of transmitting signals;   

iv - “emitted signal” or “signal emitted” is 
any programme-carrying signal that goes 
to or passes through a satellite;   

v - “derived signal” is a signal obtained by 
modifying the technical characteristics of 
the emitted signal, whether or not there 
have been one or more intervening 
fixations;   

vi - “originating organization” is the person or 
legal entity that decides what programme 
the emitted signals will carry;   

vii - “distributor” is the person or legal entity 
that decides that the transmission of the 
derived signals to the general public or 
any section thereof should take place;   

viii - “distribution” is the operation by which 
a distributor transmits derived signals to 
the general public or any section thereof.   

 
Article 2: Undertaking  
(1) Obligation 
 Each Contracting State undertakes to 
take adequate measures to prevent the 
distribution on or from its territory of any 
programme-carrying signal by any distributor 
for whom the signal emitted to or passing 
through the satellite is not intended.  This 
obligation shall apply where the originating 
organization is a national of another Contracting 
State and where the signal distributed is a 
derived signal.   

(2) Notification 
 In any Contracting State in which the 
application of the measures referred to in 
paragraph (1) is limited in time, the duration 
thereof shall be fixed by its domestic law.  The 
Secretary-General of the United Nations shall be 
notified in writing of such duration at the time of 
ratification, acceptance or accession, or if the 
domestic law comes into force or is changed 
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thereafter, within six months of the coming into 
force of that law or of its modification.   

(3) Derived signals 
 The obligation provided for in paragraph 
(1) shall not apply to the distribution of derived 
signals taken from signals which have already 
been distributed by a distributor for whom the 
emitted signals were intended.   
  
Article 3: Direct Broadcasts 
 This Convention shall not apply where 
the signals emitted by or on behalf of the 
originating organization are intended for direct 
reception from the satellite by the general 
public.  
  
Article 4: Exceptions 
 No Contracting State shall be required 
to apply the measures referred to in Article 2 (1) 
where the signal distributed on its territory by a 
distributor for whom the emitted signal is not 
intended  

i - carries short excerpts of the programme 
carried by the emitted signal, consisting 
of reports of current events, but only to 
the extent justified by the informatory 
purpose of such excerpts, or   

ii - carries, as quotations, short excerpts of the 
programme carried by the emitted signal, 
provided that such quotations are 
compatible with fair practice and are 
justified by the informatory purpose of 
such quotations, or   

iii - carries, where the said territory is that of 
a Contracting State regarded as a 
developing country in conformity with 
the established practice of the General 
Assembly of the United Nations, a 
programme carried by the emitted signal, 
provided that the distribution is solely for 
the purpose of teaching, including 
teaching in the framework of adult 
education, or scientific research.   

Article 5: No Retroactivity 
 No Contracting State shall be required 
to apply this Convention with respect to any 
signal emitted before this Convention entered 
into force for that State.  
 
Article 6: No Limit or Prejudice 

This Convention shall in no way be 
interpreted to limit or prejudice the protection 
secured to authors, performers, producers of 
phonograms, or broadcasting organizations, 
under any domestic law or international 
agreement.  
 
Article 7: No Limitation 

This Convention shall in no way be 
interpreted as limiting the right of any 
Contracting State to apply its domestic law in 
order to prevent abuses of monopoly.  
  
Article 8: Reservations 
(1) No reservations 
 Subject to paragraph (2) and paragraph 
(3), no reservation to this Convention shall be 
permitted.   

(2) Domestic law 
 Any Contracting State whose domestic 
law, on May 21, 1974, so provides may, by a 
written notification deposited with the Secretary-
General of the United Nations, declare that, for 
its purposes, the words “where the originating 
organization is a national of another Contracting 
State” appearing in Article 2 (1) shall be 
considered as if they were replaced by the words 
“where the signal is emitted from the territory of 
another Contracting State.”  

(3) Reservations 
(a) Any Contracting State which, on May 21, 

1974, limits or denies protection with 
respect to the distribution of programme-
carrying signals by means of wires, cable 
or other similar communications channels 
to subscribing members of the public 
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may, by a written notification deposited 
with the Secretary-General of the United 
Nations, declare that, to the extent that 
and as long as its domestic law limits or 
denies protection, it will not apply this 
Convention to such distributions.   

(b) Any State that has deposited a notification 
in notify the States referred to in Article 9 
(1), as well as the accordance with 
subparagraph a) shall notify the 
Secretary-General of the United Nations 
in writing, within six months of their 
coming into force, of any changes in its 
domestic law whereby the reservation 
under that subparagraph becomes 
inapplicable or more limited in scope.   

 
Article 9: Signature, Ratification, Deposit and 

Effect 
(1) Deposit 
 This Convention shall be deposited with 
the Secretary-General of the United Nations.  It 
shall be open until March 31, 1975, for signature 
by any State that is a member of the United 
Nations, any of the Specialized Agencies 
brought into relationship with the United 
Nations, or the International Atomic Energy 
Agency, or is a party to the Statute of the 
International Court of Justice.   
(2) Ratification 
 This Convention shall be subject to 
ratification or acceptance by the signatory 
States. It shall be open for accession by any 
State referred to in paragraph (1).   
(3) Instruments 
 Instruments of ratification, acceptance 
or accession shall be deposited with the 
Secretary-General of the United Nations.   
(4) Effect 
 It is understood that, at the time a State 
becomes bound by this Convention, it will be in 
a position in accordance with its domestic law to 
give effect to the provisions of the Convention.   

Article 10: Entry into Force 
(1) Initial entry into force 
 This Convention shall enter into force 
three months after the deposit of the fifth 
instrument of ratification, acceptance or 
accession.   

(2) States not covered by the initial coming into 
force 

 For each State ratifying, accepting or 
acceding to this Convention after the deposit of 
the fifth instrument of ratification, acceptance or 
accession, this Convention shall enter into force 
three months after the deposit of its instrument.   
 
Article 11: Possibility of Denunciation 
(1) Notification 
 Any Contracting State may denounce 
this Convention by written notification deposited 
with the Secretary-General of the United 
Nations. 

(2) Effective date 
 Denunciation shall take effect twelve 
months after the date on which the notification 
referred to in paragraph (1) is received.   
  
Article 12: Text 
(1) Languages of the Convention 
 This Convention shall be signed in a 
single copy in English, French, Russian and 
Spanish, the four texts being equally authentic.   

(2) Official texts 
Official texts shall be established by the 

Director-General of the United Nations 
Educational, Scientific and Cultural 
Organization and the Director General of the 
World Intellectual Property Organization, after 
consultation with the interested Governments, in 
the Arabic, Dutch, German, Italian and 
Portuguese languages. 

(3) Notification 
 The Secretary-General of the United 
Nations shall notify the States referred to in 
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Article 9 (1), as well as the Director-General of 
the United Nations Educational, Scientific and 
Cultural Organization, the Director General of 
the World Intellectual Property Organization, 
the Director-General of the International Labour 
Office and the Secretary-General of the 
International Telecommunication Union, of   

i - signatures to this Convention;    
ii - the deposit of instruments of ratification, 

acceptance or accession;   
iii - the date of entry into force of this 

Convention under Article 10 (1);   
iv - the deposit of any notification relating to 

Article 2 (2), Article 8 (2) or Article 8 
(3), together with its text;   

v - the receipt of notifications of 
denunciation.   

(4) Certified Copies 
 The Secretary-General of the United 
Nations shall transmit two certified copies of 
this Convention to all States referred to in 
Article 9 (1).  
 

Status 
In Force: 25 August 1979, in accordance with 

Article 10 (1).  
Note: The Convention was adopted by the 
International Conference of States on the 
Distribution of Programme-Carrying Signals, 
transmitted by Satellite, convened jointly by the 
United Nations Educational, Scientific and 
Cultural Organization and the World Intellectual 
Property Organization. The Conference held 
discussions on the basis of the Draft Convention 
drawn up by the Committee of Governmental 
Experts on Problems in the Field of Copyright 
and of the Protection of Performers, Producers 
of Phonograms and Broadcasting Organizations 
Raised by Transmission via Space Satellites held 
at Nairobi (Kenya) from 2 to 11 July 1973. 

Participants (37) 
http://www.unesco.org/eri/la/convention.asp?KO=13

636&language=E 
http://www.wipo.int/treaties/en/ShowResults.jsp?lang

=en&treaty_id=19 
Terms 

Acceptances (A)  
Accession (a) 
Ratification (r) 
Succession (d) 
Signature (S) 

Argentina 26 Mar 1975 S    
Armenia 13 Sep 1993 a   
Australia 26 Jul 1990 a   
Austria 26 Mar 1975 S; 6 May 1982 r  
Bahrain 01/02/2007 a 
Belgium 21 May 1974 S    
Bosnia & Herzegovina [1] 12 Jan 1994 d   
Brazil 21 May 1974 S    
Chile 08/03/2011 a 
Columbia 201/12/2013 a 
Costa Rica 25 Mar 1999 a   
Côte d'Ivoire21 May 1974 S    
Croatia [1] 26 Jul 1993 d   
Cyprus 21 May 1974 S   
El Salvador 22/04/2008 a 
France 27 Mar 1975 S    
Germany [2] [3] 21 May 1974 S; 25 May 1979 r  
Greece 22 Jul 1991 a   
Honduras 07/01/2008 a 
Israel 21 May 1974 S    
Italy 21 May 1974 S; 7 Apr 1981 r  
Jamaica 12 Oct 1999 a   
Kenya 21 May 1974 S; 6 Jan 1976 r  
Lebanon 21 May 1974 S    
Mexico 21 May 1974 S; 18 Mar 1976 r  
Moldova 28/07/2008 a 
Montenegro [4] 23 Oct 2006 d   
Morocco 21 May 1974 S; 31 Mar 1983 r  
Nicaragua 1 Dec 1975 a   
Oman 18/12/2007 a 
Panama 25 Jun 1985 a   
Peru 7 May 1985 a   
 

http://www.unesco.org/eri/la/convention.asp?KO=13636&language=E
http://www.unesco.org/eri/la/convention.asp?KO=13636&language=E
http://www.wipo.int/treaties/en/ShowResults.jsp?lang=en&treaty_id=19
http://www.wipo.int/treaties/en/ShowResults.jsp?lang=en&treaty_id=19
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Portugal 11 Dec 1995 a   
Rep. of Korea 31/12/2011 a 
Russian Federation 20 Oct 1988 a   
Rwanda 25 Apr 2001 a   
Senegal 21 May 1974 S    
Serbia1 12 Mar 2001 d   
Singapore 27 Jan 2005 a   
Slovenia1 3 Nov 1992 d   
Spain 21 May 1974 S   
Switzerland 21 May 1974 S; 24 Jun 1993 r  
The F.Y.R. Macedonia1 2 Sep 1997 d   
Togo 10 Mar 2003 a   
Trinidad & Tobago 1 Aug 1996 a   
U.S.A. 21 May 1974 S; 7 Dec 1984 r  
Viet Nam 12 Oct 2005 a   
 
Declarations and Reservations 

Unless otherwise indicated, the 
declarations and reservations were made upon 
ratification, accession or succession. 

Argentina 
With reference to Article 8 (2) the 

Government of the Argentine Republic states 
that the words “where the originating 
organization is a national of another Contracting 
State” appearing in Article 2 (1) are to be 
considered as if they were replaced by the words 
“where the signal is emitted from the territory of 
another Contracting State”. 

Germany [2]  
The Government of the Federal 

Republic of Germany herewith declares in 
pursuance of Article 2 (2) of the Convention that 
the protection accorded pursuant to Article 2 (1) 
is restricted in its territory to a period of 25 years 
after the expiry of the calendar year in which the 
transmission by satellite has occurred. 

 
 
 
 
 
 

Italy 
The Italian Government declares, in accordance 
with the provisions of Article 2 (2) of the 
Convention, that the protection accorded 
pursuant to Article 2 (1) shall be limited in its 
territory to a period of 25 years following the 
end of the year in which the satellite 
transmission took place. 

 
Trinidad and Tobago 

Declaration: 
“The Government of the Republic of 

Trinidad and Tobago has decided that the 
duration of time referred to in Article 2 of the 
said Convention shall be twenty (20) years.” 

 
 
 

Notes 
[1] The former Yugoslavia had signed and 
ratified the Convention on 31 March 1975 and 
29 December 1976, respectively. See also note 1 
under “Bosnia and Herzegovina”, “Croatia”, 
“former Yugoslavia”, “Slovenia”, “The Former 
Yugoslav Republic of Macedonia” and 
“Yugoslavia” in the “Historical Information” 
section in the front matter of this volume. 

[2] See note 2 under “Germany” in the 
“Historical Information” section in the front 
matter of this volume. 

[3] See note 1 under “Germany” regarding 
Berlin (West) in the “Historical Information” 
section in the front matter of this volume. 

[4] See note 1 under “Montenegro” in the 
“Historical Information” section in the front 
matter of this volume. 
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UNESCO General Conference, Nineteenth Session  
Nairobi: November 22, 1976 
http://portal.unesco.org/en/ev.php-URL_ID=13089&URL_DO=DO_TOPIC&URL_SECTION=201.html 

Editor’s Note: Sub-Article Titling and Index added.  
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Preamble 
 The General Conference of the United 
Nations Educational, Scientific and Cultural 
Organization, meeting in Nairobi from 26 
October to 30 November 1976, at its nineteenth 
session, 
 Considering that translation promotes 
understanding between peoples and co-operation 
among nations by facilitating the dissemination 
of literary and scientific works, including 
technical works, across linguistic frontiers and 
the interchange of ideas, 
 Noting the extremely important role 
played by translators and translations in 
international exchanges in culture, art and 
science, particularly in the case of works written 
or translated in less widely spoken languages, 
Recognizing that the protection of translators is 
indispensable in order to ensure translations of 
the quality needed for them to fulfil effectively 
their rôle in the service of culture and 
development, 
 Recalling that, if the principles of this 
protection are already contained in the Universal 
Copyright Convention, while the Berne 
Convention for the Protection of Literary and 
Artistic Works and a number of national laws of 
Members States also contain specific provisions 
concerning such protection, the practical 
application of these principles and provisions is 
not always adequate, 
 Being of the opinion that if, in many 
countries with respect to copyright, translators 
and translations enjoy a protection which 
resembles the protection granted to authors and 
to literary and scientific works, including 
technical works, the adoption of measures of an 
essentially practical nature, assimilating 
translators to authors and specific to the 
translating profession, is nevertheless justified to 
ameliorate the effective application of existing 
laws, 
 Having decided, at its eighteenth 
session, that the protection of translators should 

be the subject of a recommendation to Member 
States within the meaning of Article 5, 
paragraph (4), of the Constitution, 
 Adopts, this twenty-second day of 
November 1976, the present Recommendation. 
 The General Conference recommends 
that Member States apply the following 
provisions concerning the protection of 
translators and translations by taking whatever 
legislative or other steps may be required, in 
conformity with the constitutional provisions 
and institutional practice of each State, to give 
effect, within their respective territories, to the 
principles and standards set forth in this 
Recommendation. 
 The General Conference recommends 
that Member States bring this Recommendation 
to the attention of the authorities, departments or 
bodies responsible for matters relating to the 
moral and material interests of translators and to 
the protection of translations, of the various 
organizations or associations representing or 
promoting the interests of translators, and of 
publishers, managers of theatres, broadcasters 
and other users and interested parties. 
 The General Conference recommends 
that Member States submit to the Organization, 
at such times and in such form as shall be 
determined by the General Conference, reports 
on the action taken by them to give effect to this 
Recommendation. 
 

I - DEFINITIONS AND SCOPE OF 
APPLICATION 

(1) ‘‘Translation’, ‘Translator’ and ‘User’ 
 For purposes of this Recommendation: 

a) the term ‘translation’ denotes the 
transposition of a literary or scientific 
work, including technical work, from one 
language into another language, whether 
or not the initial work, or the translation, 
is intended for publication in book, 
magazine, periodical, or other form, or 
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for performance in the theatre, in a film, 
on radio or television, or in any other 
media; 

b) the term ‘translators’ denotes translators of 
literary or scientific works, including 
technical works; 

c) the term ‘users’ denotes the persons or 
legal entities for which a translation is 
made. 

(2) Application 
 This Recommendation applies to all 
translators regardless of: 

a) the legal status applicable to them as: 
(i) independent translators; or 
(ii) salaried translators; 

b) the discipline to which the work translated 
belongs; 

c) the full-time or part-time nature of their 
position as translators. 

 

II - GENERAL LEGAL POSITION OF 
TRANSLATORS 

(3) International Copyright Conventions 
 Member States should accord to 
translators, in respect of their translations, the 
protection accorded to authors under the 
provisions of the international copyright 
conventions to which they are party and/or under 
their national laws, but without prejudice to the 
rights of the authors of the original works 
translated. 
 

III - MEASURES TO ENSURE THE 
APPLICATION IN PRACTICE OF 

PROTECTION AFFORDED TRANSLATORS 
UNDER INTERNATIONAL CONVENTIONS 
AND IN NATIONAL LAWS RELATING TO 

COPYRIGHT 
(4) Written Agreement 
 It is desirable that a written agreement 
be concluded between a translator and the user. 

(5) Terms 
 As a general rule, a contract governing 
relations between a translator and a user, as well 
as where appropriate any other legal instrument 
governing such relations, should: 

a) accord an equitable remuneration to the 
translator whatever his or her legal status; 

b) at least when the translator is not working 
as a salaried translator, remunerate him or 
her in proportion to the proceeds of the 
sale or use of the translation with 
payment of an advance, the said advance 
being retained by the translator whatever 
the proceeds may be; or by the payment 
of a sum calculated in conformity with 
another system of remuneration 
independent of sales where it is provided 
for or permitted by national legislation; or 
by the payment of an equitable lump sum 
which could be made where payment on a 
proportional basis proves insufficient or 
inapplicable; the appropriate method of 
payment should be chosen taking into 
account the legal system of the country 
concerned and where applicable the type 
of original work translated; 

c) make provisions when appropriate, for a 
supplementary payment should the use 
made of the translation go beyond the 
limitations specified in the contract; 

d) specify that the authorizations granted by 
the translator are limited to the rights 
expressly mentioned, this provision 
applying to possible new editions; 

e) stipulate that in the event that the translator 
has not obtained any necessary 
authorization, it is the user who is 
responsible for obtaining such 
authorization; 

f) stipulate that the translator guarantees the 
user uncontested enjoyment of all the 
rights granted and undertakes to refrain 
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from any action likely to compromise the 
legitimate interests of the user and, when 
appropriate, to observe the rule of 
professional secrecy; 

g) stipulate that, subject to the prerogatives of 
the author of the original work translated, 
no change shall be made in the text of a 
translation intended for publication 
without seeking the prior agreement of 
the translator; 

h) assure the translator and his translation 
similar publicity, proportionately to that 
which authors are generally given, in 
particular, the name of the author of the 
translation should appear in a prominent 
place on all published copies of the 
translation, on theatre bills, in 
announcements made in connection with 
radio or television broadcasts, in the 
credit titles of films and in any other 
promotional material; 

i) provide that the user ensure that the 
translation bear such notices as are 
necessary to comply with copyright 
formalities in those countries where it 
might reasonably be expected to be used; 

j) provide for the resolution of any conflicts 
which may arise, particularly with respect 
to the quality of the translation, so far as 
possible, by means of arbitration or in 
accordance with procedures laid down by 
national legislation or by any other 
appropriate means of dispute settlement 
which on the one hand is such as to 
guarantee impartiality and on the other 
hand is easily accessible and inexpensive; 

k) mention the languages from and into which 
the translator will translate and without 
prejudice to the provisions of paragraph 
(1) a), further specify expressly the 
translator’s possible use as an interpreter. 

 

(6) Model Contracts 
 In order to facilitate the implementation 
of the measure recommended in paragraphs (4), 
(5) and (14), Member States should, without 
prejudice to the translator’s freedom to enter into 
an individual contract, encourage the parties 
concerned, in particular the professional 
organizations of translators and other 
organizations or associations representing them, 
on the one hand, and the representatives of 
users, on the other, to adopt model contracts or 
to conclude collective agreements based on the 
measure suggested in this Recommendation and 
making due allowance for all situations likely to 
arise by reason either of the translator or of the 
nature of the translation. 
 
(7) Representative Associations 
 Member States should also promote 
measures to ensure effective representation of 
translators and to encourage the creation and 
development of professional organizations of 
translators and other organizations or 
associations representing them, to define the 
rules and duties which should govern the 
exercise of the profession, to defend the moral 
and material interests of translators and to 
facilitate linguistic, cultural, scientific and 
technical exchanges among translators and 
between translators and the authors of works to 
be translated.  To this end, such organizations or 
associations might undertake, where national 
law permits, in particular, the following specific 
activities: 

a) promote the adoption of standards 
governing the translating profession; such 
standards should stipulate in particular 
that the translator has a duty to provide a 
translation of high quality from both the 
linguistic and stylistic points of view and 
to guarantee that the translation will be a 
faithful rendering of the original; 
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b) study the bases for remuneration 
acceptable to translators and users; 

c) set up 1979or associations, in order to 
defend the interests of translators; and 
negotiate collective agreements with such 
representatives or organizations or 
associations where deemed advantageous; 

k) contribute generally to the development of 
the translating profession. 

(8) Not a Necessary Condition 
 Without prejudice to paragraph (7), 
membership of professional organizations or 
associations which represent translators should 
not, however, be a necessary condition for 
protection, since the provisions of this 
Recommendation should apply to all translators, 
whether or not they are members of such 
organizations or associations. 
 

IV - SOCIAL AND FISCAL SITUATION OF 
TRANSLATORS 

(9) Independent Writers 
 Translators working as independent 
writers, whether or not they are paid by royalties 
should benefit in practice from any social 
insurance schemes relating to retirement, illness, 
family allowances, etc., and from any taxation 
arrangements, generally applicable to the 
authors of literary or scientific works, including 
technical works. 

(10) Salaries translators 
 Salaried translators should be treated on 
the same basis as other salaried professional 
staff and benefit accordingly from the social 
schemes provided for them.  In this respect, 
professional statutes, collective agreements and 
contracts of employment based thereon should 
mention expressly the class of translators of 
scientific and technical texts, so that their status 
as translators may be recognized, particularly 
with respect to their professional classification. 

 

V - TRAINING AND WORKING 
CONDITIONS OF TRANSLATORS 

(11) Independent Discipline 
 Member States should recognize in 
principle that translation is an independent 
discipline requiring an education distinct from 
exclusively language teaching and that this 
discipline requires special training.  Member 
States should encourage the establishment of 
writing programmes for translators, especially in 
connection with translators’ professional 
organizations or associations, universities or 
other educational institutions, and the 
organization of seminars or workshops.  It 
should also be recognized that it is useful for 
translators to be able to benefit from continuing 
education courses. 

(12) Terminology Centres 
Member States should consider 

organizing terminology centres which might be 
encouraged to undertake the following activities: 

a) communicating to translators current 
information concerning terminology 
required by them in the general course of 
their work; 

b) collaborating closely with terminology 
centres throughout the world with a view 
to standardizing and developing the 
internationalization of scientific and 
technical terminology so as to facilitate 
the task of translators. 

(13) International Exchange 
 In association with professional 
organizations or associations and other 
interested parties, Member States should 
facilitate exchanges of translators between 
different countries, so as to allow them to 
improve their knowledge of the language from 
which they work and of the socio-cultural 
context in which the works to be translated by 
them are written. 
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(14) Principles and Practical Measures 
 With a view to improving the quality of 
translations, the following principles and 
practical measures should be expressly 
recognized in professional statutes mentioned 
under sub-paragraph (7) a) and in any other 
written agreements between the translators and 
the users: 

a) translators should be given a reasonable 
period of time to accomplish their work; 

b) any documents and information necessary 
for the understanding of the text to be 
translated and the drafting of the 
translation should, so far as possible, be 
made available to translators; 

c) as a general rule, a translation should be 
made from the original work, recourse 
being had to retranslation only where 
absolutely necessary; 

d) a translator should, as far as possible, 
translate into his own mother tongue or 
into a language of which he or she has a 
mastery equal to that of his or her mother 
tongue. 

 
VI - DEVELOPING COUNTRIES 

(15) Adaptation 
 The principles and norms set forth in 
this Recommendation may be adapted by 
developing countries in any way deemed 
necessary to help them meet their requirements, 
and in the light of the special provisions for the 
benefit of developing countries introduced in the 
Universal Copyright Convention as revised at 
Paris on 24 July 1971 and the Paris Act (1971) 
of the Berne Convention for the Protection of 
Literary and Artistic works. 
 
 
 
 
 
 

VII - FINAL PROVISION 
(16) Not Diminish 
 Where translators and translations enjoy 
a level of protection which is, in certain respects, 
more favourable than that provided for in this 
Recommendation, its provisions should not be 
invoked to diminish the protection already 
acquired. 
 The foregoing is the authentic text of the 
Recommendation duly adopted by the General 
Conference of the United Nations Educational, 
Scientific and Cultural Organization during its 
nineteenth session, which was held in Nairobi 
and declared closed the thirtieth day of 
November 1976. 
 

Status 

UNESCO Recommendation 
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COMMENTARY  
[Cross referenced to Model Law] 

Introduction 
(1) Multilateral conventions 

Works of the mind are intended for 
widespread distribution in the world beyond 
territorial frontiers.  To render possible and 
promote this international dissemination and the 
protection of these works, and given the fact that 
the field of application of national copyright 
legislations is necessarily limited to the territory 
of the States which enact them, States have 
concluded a range of bilateral or multilateral 
conventions among themselves.  Of the 
multilateral conventions the most important are 
the two major worldwide conventions, namely 
the Berne Convention for the Protection of 
Literary and Artistic Works and the Universal 
Copyright Convention. 
(2) Developing countries  

To cater for the specific needs of 
developing countries and to facilitate the access 
of those countries to foreign works protected by 
copyright while ensuring appropriate 
international protection for their own works, 
these two Conventions were recently revised in 
Paris (July 1971).  If a State is to adhere to the 
Conventions its domestic copyright legislation 
must conform to the Convention rules, and it 
was therefore deemed appropriate to provide 
States with a text of a model law which, if they 
so desired, they could take as a pattern when 
framing or revising domestic legislation, having 
regard to their particular interests. 
(3) The Tunis Committee 

This commentary has been drafted by 
the Secretariat of UNESCO and the International 
Bureau of WIPO.  It relates to the Model Law on 
Copyright for Developing Countries adopted by 
the Committee of Governmental Experts 
convened by the Tunisian Government in-Tunis 
from February 23 to March 2, 1976 (hereinafter 
referred to as “ the Tunis Committee”), .with the 
assistance of the United Nations Educational, 

Scientific and Cultural Organization (UNESCO) 
and the World Intellectual Property Organization 
(WIPO). 

Basic Features of the Model Law 
(4) Anglo-Saxon & Rome legal approach 

The two basic features of the Model 
Law are as follows: 

i – its provisions are compatible with both 
the 1971 Paris Act of the Berne 
Convention (“the Berne Convention”) 
and with the Universal Copyright 
Convention as revised in 1971 (“the 
Universal Convention”); 

ii – its provisions allow for the Anglo-Saxon 
or the Rome legal approach of the 
countries for which it is intended.  

5. Alternatives in brackets * 
In order to comply with these two 

principles it has been necessary in some cases to 
include alternatives in square brackets.  The 
square brackets signify that the provision in 
question, which moreover usually bears a 
reference followed by the term “bis’ (e.g., 
Section 4 bis), is optional. 
* Editor’s Note: 

Only in this edition do items displayed 
{between these brackets} reflect the 
European Civil Code or Rome tradition.  
Similarly, only in this edition of the 
Commentary do [square brackets] refers 
to specific ML Articles and sub-Articles. 

6. Terminology of the Berne Convention 
The Model Law follows and frequently 

adopts the terminology of the Berne Convention.  
The reason for this is that, unlike the Universal 
Convention, which makes use of fairly general 
terms, the Berne Convention contains a number 
of detailed provisions which should be included 
in national laws. 

7. Translation and reproduction licenses 
The provisions concerning translation 

and reproduction licenses which appear in the 
two 1971 texts are fairly similar as to their form 
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and substance.  The Model Law attempts to 
transpose these provisions as simply and clearly 
as possible to the framework of domestic law. 

(8) Beneficiaries of protection are authors [ML 
Section 1 (1)] 

Subsection (1) lays down the principle 
that copyright protection applies to literary, 
artistic and scientific works and that the 
beneficiaries of the protection are their authors. 

(9) Form, not the substance 
The expression “literary, artistic and 

scientific works” used here and elsewhere in the 
Model Law is drawn from the Universal 
Convention.  It emphasizes the fact that 
protection is afforded also to scientific works, 
but on the understanding that only the “literary” 
or “artistic” expression is protected by copyright 
and not the idea as such: the form, not the 
substance. 

(10) Original 
The Model Law states that works, to be 

protected, must be “original.”  The original 
character of a work is a matter of fact.  It should, 
however, be noted that originality is not to be 
confused with novelty.  Thus, two craftsmen 
carving a wood figurine representing an elephant 
each create an original work although the two 
figurines are similar and the subject is not a 
novelty.  Both have engaged separately in a 
creative activity.  This would not be the case if 
one of the craftsmen had simply copied the 
other’s work. 

 
 

SECTION 1 
Works Protected 

(11) Non-limitative enumeration                    
[ML Section 1 (2) i - x] 

The list of protected works in subsection 
(2) is not exhaustive, as is indicated by the 
adverb “in particular” which precedes it.  To a 
very large extent it follows the non-limitative 
enumeration in Article 2 (1) of the Berne 

Convention.  Paragraphs iv, vi, vii, viii and ix 
do, however, warrant special attention. 
(12) Musical works [ML Section 1 (2) iv] 

The Tunis Committee adopted this 
wording for paragraph iv to make it clear that 
musical works do not have to be written on a 
musical score, for instance, in order to enjoy 
protection.  In principle, except where national 
legislation requires it as in countries following 
the Anglo-Saxon legal tradition (see paragraph 
(5) bis) of this Section), works need not even be 
fixed in in some material form to be protected.  
However, the Committee did not consider it 
possible, in practice to protect improvisations 
(“verba volant”).  As for the expression 
“whether or not they include accompanying 
words,” it is drawn from the Berne Convention.  
Thus the words accompanying the music are 
protected as well as the music itself. 
(13) Cinematographic, radiophonic and 

audiovisual works [ML Section 1 (2) vi] 
In view of the fact that the concept of 

audiovisual works was still sill-defined, the 
Tunis Committee considered it inappropriate to 
assimilate them to cinematographic works, or 
vice versa, and decided not to devise a special 
legal regime for these works. 

Moreover, it felt obliged to mention 
radiophonic works in the list of examples of 
protected works.  It therefore adopted the 
wording that appears in paragraph vi: 
“cinematographic, radiophonic and audiovisual 
works.” 
(14) Tapestries [ML Section 1 (2) vii] 

In paragraph vii “tapestries” have been 
added to the Berne Convention list in view of 
the special importance of this type of artistic 
creation in certain developing countries, 

(15) Processes analogous to photography      
[ML Section 1 (2) viii] 

It was made clear that the terms “works 
expressed by processes analogous to 
photography” in paragraph viii referred, for 
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instance, to still pictures transmitted by 
television which produced the same visual effect 
as photographs but were not fixed in any 
material form. 

(16) Works of applied art [ML Section 1 (2) ix] 
Under both Conventions the protection 

of works of applied art is optional; it has, 
however, been written into the Model Law under 
paragraph ix, for the same  reasons  as those 
given for tapestries, namely the special 
importance of protecting artistic craftsmanship 
and applied arts in many developing countries. 

(17) National folklore [ML Section 1 (3)] 
Subsection (3) refers to Section 6 the 

protection of national folklore, which likewise is 
protected because in developing countries 
national folklore constitutes an appreciable part 
of the cultural heritage and is susceptible of 
economic exploitation, the fruits of which 
should not be denied to those countries. 

(18) Irrespective of their quality or purpose   
[ML Section 1 (4)] 

Subsection (4) indicates that works are 
protected irrespective of their quality or purpose.  
The reason for this is that the quality or the merit 
of a work, which is a matter for subjective 
appreciation, is never taken into account when a 
decision is taken on its eligibility for copyright 
protection.  Similarly, it is immaterial whether 
the purpose of the work is utilitarian or cultural.  
Thus, advertising artwork or the specific form of 
a mass-produced object is protected by 
copyright even if the same work also qualifies 
for specific protection as a design or model 
under the legislation of the State concerned. 

(19) Formalities [ML Section 1 (5)] 
Subsection (5) provides that “the 

protection provided for in subsection (1) shall 
not be subject to any formality,” since the 
authors of the Model Law considered that 
requirement of formalities was likely to entail 
ad1ninistrative complications and render the 
protection more difficult to enforce.  This means 

that the registration of works, for example, 
cannot be a prerequisite for the grant of 
protection.  It should be noted, however, that the 
legal systems of some countries do provide for 
compliance with formalities as a condition for 
the protection of authors’ rights.  To cater for 
this situation and to ensure the protection of 
foreign works in such countries, Article III of 
the Universal Convention provides that any 
Contracting State which requires compliance 
with formalities shall regard these requirements 
as satisfied if, when first published, all the 
copies of the work bear the symbol © 
accompanied by the name of the copyright 
proprietor and the year of first publication. 

(20) Fixation [ML Section 1 (5) bis] 
As fixation is a frequent requirement in 

countries following the Anglo-Saxon legal 
approach, for reasons of proof in particular, 
subsection (5) bis, which is optional, provides 
that “a literary, artistic or scientific work shall 
not be protected unless the work has been fixed 
in some material form.”  This condition excludes 
a very small number of works from protection, 
namely, those which are improvised without 
having been fixed in advance or at the time of 
performance.  However, the fixation requirement 
cannot possibly apply to works of folklore: such 
works form part of the cultural heritage of 
peoples and their very nature lies in their being 
handed on from generation to generation orally 
or in the form of dances whose steps have never 
been recorded; the fixation requirement might, 
therefore, destroy the protection of folklore 
provided for under Section 6.  Consequently, in 
the case of works of folklore, the authors of the 
Model Law have made an exception to the 
fixation rule, particularly since, if this rule were 
sustained, the copyright in such works might 
well belong to the person who takes the 
initiative of fixing them. 

(21) Additional protected works                    
[ML Section 1 (2)] 

Since the list of protected works in 
Section 1is only illustrative, some countries may 
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wish to extend copyright expressly to other 
categories such as kinetic expression, graphic 
art, photogravure, environmental design 
planning, etc.  In this context it is recalled that 
countries following the Anglo-Saxon legal 
approach often grant copyright protection to 
sound recordings and broadcasts.  There is 
nothing to prevent this system from being 
maintained.  In such a case it suffices to add 
these two categories to the list in subsection (2), 
but on condition that several other provisions are 
included in the law defining, in respect of such 
categories, the copyright owner, the content of 
copyright, its term and the exceptions to 
protection.  Examples in this connection may be 
found in numerous laws of fairly recent date 
enacted in countries following the Anglo-Saxon 
legislative tradition. 

(22) Derivative works [ML Section 2 (1)] 
Subsection (1) provides an exhaustive 

list of the works which are derived from pre-
existing works but which nevertheless enjoy 
protection as if they were original works, owing 
to the fact that their making required some 
creative effort.  By way of precaution, “works 
derived from national folklore” are expressly 
mentioned although it might be considered a 
matter of course that such a work, inasmuch as it 
constitute an adaptation, arrangement or other 
transformation of a work of folklore, will 
already protection under paragraph i of this 
subsection. 

(23) Without prejudice [ML Section 2 (2)] 
Subsection (2) recalls an important 

principle, namely, that the rights granted to 
translators, adapters, compilers and any other 
persons who engage in work of personal 
creation, but on the basis of pre-existing work, 
are without prejudice to the rights in the pre-
existing work.  This means in practice that the 
user of a derivative work must obtain 
authorization both from the author of the pre-
existing work and from the author of the 
derivative work, unless the latter has been 

authorized by contract to dispose of the rights 
relating to the derivative work vis-a-vis third 
parties. 

SECTION 3 
Works Not Protected 

(24) Works not protected [ML Section 3] 
Since these are exceptions to the general 

rule of Section 1, the list of works not protected 
is limitative.  Thus, for instance, only the 
decisions of administrative bodies are not 
protected.  On the other hand, other intellectual 
works produced by these bodies which have 
required creative activity are not excluded from 
protection. 

 
SECTION 4 

Economic Rights 
(25) Exclusive rights of authors [ML Section 3] 

Among the author’s rights it is 
customary to distinguish between the economic 
rights, that is, the prerogatives of a pecuniary 
nature inherent in copyright, and the so-called 
moral rights covered by Section 5. 

(26) Substantial part [ML Section 3] 
The author’s prerogatives listed in 

Section 4 are the exclusive rights which are 
granted to him subject to Sections 6 to 10.  
These rights are exercised in respect of the work 
in its entirety.  However, to cater for the Anglo-
Saxon legal approach, which does not consider 
that the author can control the use of his work 
unless such use covers at least a “substantial 
part” of the work, this possibility is provided for 
on an optional basis. 

(27) Right of distribution implicit                   
[ML Section 3] 

The acts to which the work may be 
subjected and which the author is entitled to 
authorize or prohibit are enumerated 
limitatively, bearing in mind that most of the 
concepts referred to, namely, “reproduction”, 
“communication to the public”, “performance” 
and “broadcasting” are defined in Section 18.  
The authors of the Model Law did not mention 
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the right of distribution, regarding it as implicit 
in that of reproduction; the author, when making 
a contract for reproduction of his work, has the 
power to define the terms and conditions for the 
distribution of the copies with regard to quantity, 
price, geographical area of authorized 
distribution, etc.  The national legislator may, 
however, include this right expressly in the law 
in order that it may be exercised separately, and 
this may well have advantages for the author, 
especially since new technologies have appeared 
for the distribution of works (cable television, 
etc.).  This would be true, for instance, of an 
author who authorized a publisher to reproduce 
his work but did not wish to distribute it under a 
given set of circumstances or in a given country.  
It should be noted that the Berne Convention 
refers expressly to this right in connection with 
cinematographic works, as does, for sound 
recordings, the Convention for the Protection of 
Producers of Phonograms against Unauthorized 
Duplication of Their Phonograms.  The practical 
implications of separate recognition of this right 
might be, for users of works (publishers, 
broadcasting organizations, etc.), the need to 
engage in different negotiations and pay separate 
fees for the reproduction of the works and for 
their distribution to the public.  The concept of 
the right of publication, which is closely allied to 
that of reproduction, was not written into the 
Model Law either, since it is a matter of course 
that, when the author authorizes the reproduction 
of his work, he likewise settles the conditions 
under which the reproduced copies will be 
published. 

(28) Original and derivative forms                
[ML Section 3] 

The rights considered above relate to the 
work both in its original and derivative forms. 

 
SECTION 4 bis 
Droit de Suite  

(Editor’s Note: Right of following sale) 
(29) Inalienable right 

By virtue of the droit de suite the author 
of a work possesses, in certain cases, an 

inalienable right to an interest in any sale of that 
work.  This provision arises from: a practical 
consideration, namely, that at the beginning of 
their careers little known authors often dispose 
of their works at a ridiculously low price.  These 
works may subsequently assume considerable 
value, and it therefore seems equitable that the 
author should share in the fortunes of his work 
and collect a percentage of the sale price for the 
work each time it changes owners. 

(30) Graphic, three-dimensional works of art & 
manuscripts [ML Section 4 (1) & (2)] 

Under subsection (1), the droit de suite 
applies only to graphic or three-dimensional 
works of art, and possibly to the manuscripts of 
writers and composers where such works and 
manuscripts are sold either by public auction or 
through a dealer, in other words in 
circumstances which it is possible to know and 
accordingly regulate: it is not too difficult to 
impose an obligation on auctioneers and dealers 
to pay to the author whose work of art or 
manuscript has been sold a certain percentage of 
the price realized.  Current legislations vary with 
regard to this percentage, but the average 
appears to be 5 percent.  There are also cases 
where the law provides for a droit de suite only 
in the case of added value, in other words where 
the financial proceeds of the sale are better than 
the previous one, and in this event the droit de 
suite is calculated on the added value only.  The 
droit de suite applies only to the originals of 
such works, that is, to the copy or copies made 
by the artist himself.  It is therefore natural to 
provide in subsection (2) that the droit de suite 
does not apply to works of architecture or 
applied art, in the latter case because the work 
involved is rarely the original, but generally a 
replica. 

(31) Transferable [ML Section 4 (1) & (2)] 
Finally, unlike the author’s other 

economic rights, the droit de: suite is 
inalienable, which does not mean that it is 
untransferable: the author can quite well leave 
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the right voluntarily to a third party by will or in 
another way, falling which it passes to his heirs 
ab intestat. 
(32) Regulations [ML Section 4 (3)] 

Since it is difficult to specify in the law 
itself all the terms and conditions for exercise of 
the droit de suite, the percentages (which may 
vary according to the proceeds of the sale) and 
the penalties for non-compliance by those liable 
for payment of the droit de suite, subsection (3) 
provides that administrative regulations will be 
issued for this purpose. 

 
SECTION 5 

Moral Rights 
(33) Independent of economic rights              

[ML Section 5] 
Whereas the Universal Convention 

makes no express provision for the author’s 
moral rights, Article 6 bis of the Berne 
Convention regulates the moral rights by 
providing that, independently of the author’s 
economic rights, and even after their transfer, 
the author retains the right to claim authorship of 
the work and to object to any distortion, 
mutilation or other modification of, or other 
derogatory action in relation to, his work, which 
would be prejudicial to his honor or reputation. 
(34) Impossible with some uses                      

[ML Section 5 (1)] 
Subsection (1) adopts these provisions, 

but it nevertheless calls for some explanation.  
First, the experts recognized that, as experience 
showed, it was impossible to mention the 
author’s name in connection with some uses of 
the work, such as broadcast reporting of current 
events, because the name of the composer of a 
military march, for example, played during an 
event being reported by broadcast, was in most 
cases unknown to the broadcasting organization. 

(35) Perpetual, inalienable and imprescriptible 
[ML Section 5] (1)] 

Subsection (2) provides that moral rights 
are “perpetual, inalienable and imprescriptible.”  

This is the principle that was adopted by the 
authors of the Model Law, which corresponds to 
the Roman legal approach. 
(36) Term [ML Section 5 (2) bis, (3) & (4)] 

Subsections (2) bis, (3) and (4) have 
been placed in square brackets in order to take 
account of the  Anglo- Saxon legal approach, 
according to which moral rights, when 
recognized by copyright legislation, are of 
limited duration specified in the law, failing 
which they lapse on the death of the author.  The 
conditions for the exercise of these rights are 
also specified. 
(37)Alternatives [ML Section 5 (2) & (2) bis] 

It should be noted that the definition of 
limited duration in subsection (2) bis is 
incompatible with subsection (2).  However, 
subsection (2) bis is presented as an alternative, 
and itself contains two alternatives.  Thus, 
should a country party only to the Universal 
Convention wish to adopt Section 5, subsection 
(2) bis provides for the possibility of the moral 
rights expiring 25 years after the author’s death. 
(38) Heirs [ML Section 5 (2) bis] 

It is pointed out that, for countries that 
adopt the provisions in square brackets, the 
moral rights are unassignable and that, after the 
author’s death, they are exercised by his heirs 
irrespective of ownership of the economic rights.  
In the absence of heirs, the moral rights may, 
under certain legislations, be exercised by a 
competent authority appointed for this purpose. 

 
SECTION 6 

Works of National Folklore 
(39) Twofold grounds for protection              

[ML Section 6] 
The object of this provision is to prevent 

any improper exploitation and to permit 
adequate protection of the cultural heritage 
known as folklore, which constitutes not only a 
potential for economic expansion, but also a 
cultural legacy intimately bound up with the 
individual character of each people.  On these 
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twofold grounds works of folklore deserve 
protection, and the economic and moral rights in 
such works which will be exercised, without 
limitation in time, by the competent national 
authority empowered to represent the people that 
originated them.  It has been proposed that this 
competent authority be the body responsible 
within the country for the administration of 
author’s rights. 

(40) General rule [ML Section 6 (1) & (1) bis] 
Any user of a work of folklore must, as 

a general rule, obtain authorization from the 
competent authority, but if the alternative of 
subsection (1) bis is adopted, public entities may 
be exempted from the need for such 
authorization where they wish to use folklore for 
non-commercial purposes. 

(41) Imported works [ML Section 6 (3)] 
Like the copies of any other protected 

work made abroad without the author’s 
authorization, which when imported into the 
national territory constitutes and infringement on 
that territory and can be seized, copies of works 
of national folklore or of works derived from 
folklore where they are manufactured abroad 
without the authorization of the competent 
authority, will constitute infringing copies when 
imported into the national territory.  Their 
importation into and distribution in the national 
territory will therefore be prohibited. 

 
SECTION 7 

Fair Use 
(42) Conformity with Conventions                  

[ML Section 7] 
On the basis of Article 4 bis of the 

Universal Copyright Convention and Articles (2) 
bis, 9, 10 and 10 bis of the Berne Convention, 
Section 7 of the Model Law lists a number of 
exceptions which are in conformity with the 
spirit and letter of the two Conventions. 

(43) By way of exception [Section 7] 
The preamble to Section 7 specifies that 

the uses of protected works permitted under this 

Section, without the author’s authorization, by 
way of exception to the rights granted to him 
under Section 4, may be made “either in the 
original language or in translation.”  This means 
that all the limitations provided for in Section 7 
are likewise applicable in cases where the work 
has first to be translated to allow its permitted 
use to be made. 
(44) Personal and private use                         

[ML Section 7 a) i] 
Subparagraph a) of paragraph (1) 

permits specified uses.  The expression 
“personal and private use” is interpreted with 
varying degrees of restrictiveness, but as a rule 
this concept is the reverse of collective use and 
presupposes that no profit-making purpose is 
pursued; a case in point is the student who 
copies a text, or causes it to be copied in 
accomplishing his work or personal research or 
his studies.  Certain delegations on the Tunis 
Commission wondered whether the words 
“adaptation, arrangement or other 
transformation” should be retained, as in fact 
such action constitutes a serious violation of the 
author’s moral rights.  It was decided that they 
should be kept, however, in view of the practical 
impossibility of controlling such acts in the 
hypothetical case of their being strictly private in 
character. 
(45) Quotations [ML Section 7 b) i] 

Subparagraph b) of paragraph (1) deals 
with quotations.  A quotation consisting of the 
word-for-word reproduction of passages from a 
work, with a view to reviewing or criticizing the 
work or to using passages of it for purposes of 
illustration or explanation, can only cover 
extracts from works.  “Press summaries,” which 
consist almost exclusively of a compilation of 
extracts from articles in newspapers or 
periodicals, are given a special mention. A 
quotation may equally well be made from a 
book, a newspaper, a cinematograph film, a 
sound or visual recording, a broadcast, etc.  The 
limits of permissible quotation depend on the 
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extent to which it is justified by the purpose and 
by fair practice.  In all cases the source and the 
name of the author of the work must be 
mentioned.  Respect of the “extent justified by 
the purpose” is a factor that varies according to 
the circumstances of a case, and therefore can 
only be evaluated by the courts.  Thus a 
quotation made in good faith, in accordance with 
fair practice and within the limits of 
requirements, for the demonstration of a 
proposition for instance, is lawful.  If, on the 
other hand, it transpires that the demonstration 
of the proposition did not call for quotations, or 
if they are too long or too numerous, the courts 
may rule that the extent justified by the purpose 
has not been respected. 
(46) Use of a work for illustration                 

[ML Section 7 i c) 
Subparagraph c) of paragraph i permits 

the use of a work for illustration in teaching by 
means of publications, broadcasts or sound or 
visual recordings.  In some respects this 
exception to copyright in the work thus used 
joins up with the previous exception, namely, 
“quotation.”  But there is a further restriction on 
the exception for the purpose of illustration: the 
illustrations must actually illustrate the teaching, 
and they are permitted only to the extent 
justified by the purpose.  In practice this means 
that the publication, broadcast or sound or visual 
recording in which the work is used by way of 
illustration is itself made solely for teaching 
purposes.  Also, as in the case of quotations, the 
illustration must be compatible with fair practice 
and in all cases the source and the name of the 
author of the work used must be mentioned. 
(47) Communication for teaching purposes   

[ML Section 7 i c] 
This provision likewise authorizes 

communication, for teaching purposes, of a 
work which has been broadcast for use in 
schools, education, universities and professional 
training, terms merely designed to render more 
explicit the concept of use by way of illustration 
for teaching purposes. 

(48) Articles on current economic, political or 
religious topics [ML Section 7 ii] 

Paragraph ii deals with articles on 
current economic, political or religious topics 
published in newspapers or periodicals, or 
broadcast works of the same character.  Unlike 
press news items, which are merely impersonal 
statements of fact, these articles are genuine 
works.  Like many current legislations, the 
Model Law allows them to be reproduced in the 
press or communicated to the public without the 
author’s authorization, but on certain conditions 
the articles in question must be on one of the 
three topics limitatively enumerated, they must 
have been published in the press or broadcast, 
and the source of the work must be clearly 
indicated.  However, the provision specifies that 
the use of the work may be prohibited by an 
express indication to this effect. 

(49) Incidental or accidental use                    
[ML Section 7 ii] 

Paragraph iii permits the use of any 
work that can be seen or heard in the course of a 
current event for reporting on that event by 
means of photography, cinematography or by 
other methods of communication to the public.  
It is essential that such use should be purely 
incidental or accidental, that the work used 
should be merely accessory to the subject of the 
report and that the use of the work should not 
exceed the extent justified by the informatory 
purpose of the report.  It is natural in this case 
that, many legislations moreover provide, there 
should be no necessity to seek the authorization 
of the author of the work thus used. 

(50) Architectural works or works of art        
[ML Section 7 ii] 

Paragraph (iv) also exempts from the 
author’s consent the reproduction in a film or 
television broadcast of architectural works or 
works of art in two cases: if the works are 
permanently located in a public place, their 
reproduction is totally unrestricted; if not, their 
inclusion in the film or broadcast is permitted 
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only if it is by way of background or incidental 
to the main subject. 

(51) Reprography [ML Section 7 v] 
Paragraph v deals with the reprography 

of works protected by copyright.  It seemed 
preferable to deal with this question only in very 
general terms and by reference to Article 9 (2) of 
the Berne Convention, which provides that “it 
shall be a matter for legislation in the countries 
of the Union to permit the reproduction of such 
[literary and artistic] works in certain special 
cases, provided that such reproduction does not 
conflict with a normal exploitation of the work 
and does not unreasonably prejudice the 
legitimate interests of the author.”  The latter 
two conditions have been taken over word for 
word.  The “special cases” are defined in the 
Model Law as cases where the reproduction is 
“by public libraries, non-commercial 
documentation centers, scientific institutions and 
educational establishments ... provided that such 
reproduction and the number of copies made are 
limited to the needs of their activities.”  
(52) Oral works [ML Section 7 vi] 

Finally, paragraph vi permits the 
reproduction, but exclusively in the press, or 
communication to the public of certain oral 
works on specified conditions.  In this 
connection the Model Law distinguishes 
between: 

a) political speeches and speeches delivered 
during legal proceedings; their use is 
subject to one restriction: they may not 
without  authorization be brought 
together in a collection of the author’s 
works, even if that collection is published 
in the press; and 

b) lectures, addresses, sermons and other 
works of the same nature delivered in 
public.  Their use is permissible only for 
the purposes of current information and, 
like political and judicial speeches, they 
may not be brought together in a 
collection of the author’s works 

SECTION 8 
Ephemeral Recordings 

(53) Technical broadcasting method              
[ML Section 8] 

This exception to the author’s right to 
authorize or prohibit the reproduction of his 
work can be accounted for on technical grounds 
and it has regard to the actual conditions in 
which broadcasting stations operate.  Ephemeral 
recordings are thus merely a technical 
broadcasting method and their making in one or 
more copies is lawful only on the following 
conditions: 

i - they must be made by the broadcasting 
organizations themselves by means of 
their own facilities; 

ii - they may not be used for purposes other 
than the broadcasts of the organization 
concerned and within the limits of the 
authorization to broadcast granted by the 
owner of the right.  The broadcasting 
organization may neither transfer them, 
nor loan them, nor rent them out, nor 
exchange them with another broadcasting 
organization; 

iii - they may contain only works which that 
organization is authorized to broadcast, 
either under a contract with the owner of 
the right or by operation of law; 

iv - they must all be destroyed within six 
months of the making, unless the owner 
of the right has expressly agreed with the 
broadcasting organization on a  longer 
period for their preservation.  However, 
where an ephemeral recording has an 
exceptional documentary character, one 
copy of it may be preserved in official 
archives; 

v - moral rights must be respected. 

(54) Owner of the right of reproduction         
[ML Section 8] 

The term “author” in this Section is to 
be construed as meaning the owner of the right 
of reproduction. 
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(55) Cinematographic works [ML Section 8] 
On the subject of cinematographic 

works, it should be pointed out that, as a general 
rule, these are fixed before hand, and that 
therefore ephemeral recordings cannot be made 
of them, with the exception, however, of isolated 
sequences taken from films and included in 
television broadcasts. 
(56) Non-commercial broadcasts                   

[ML Section 8] 
Finally, it should be noted that certain 

delegations on the Tunis Committee had wanted 
it to be stated in the text of the Law that 
ephemeral recordings were to be permitted only 
for non-commercial broadcasts.  Their proposal 
was not adopted in view of the situation in 
certain developing countries where all the radio 
stations are exclusively commercial and depend 
on publicity alone for their existence.  The 
authors of the Model Law did not wish to 
deprive broadcasting organizations in such 
countries of the right to make ephemeral 
recordings of their broadcasts. 

SECTION 9 
Limitation of the Right of Translation 

Notwithstanding Section 4, it is lawful, 
even without the author’s authorization, to 
translate a work into … [state the language or 
languages in general use in the country] and to 
publish the translation on the territory of the 
country under a license accorded by the 
competent authority and under the conditions 
specified in Appendix A. 

SECTION 10 
Limitation of the Right of Reproduction 

(57)Compulsory licenses [ML Section 9 & 10] 
These two Sections establish the 

principle of the lawfulness of licenses granted by 
the competent authority for translation and 
reproduction of works on conditions specified in 
Appendices A and B respectively (see below).  It 
is important to note that the issue of these 
licenses is to be regarded as an exceptional 
measure, inasmuch as it is preferable to proceed 
by way of negotiation between the users of 
works and the owners of rights. 

SECTION 11 
Ownership of Copyright 

(58) In first instance, author                           
[ML Section 11 (1)] 

According to subsection (1) of this 
Section, it is the actual person who has created a 
work, in other words its author, who benefits in 
the first instance from copyright protection.  In 
the absence of proof to the contrary, the author 
is the person under whose name the work is 
disclosed.  In the case of a work of joint 
authorship, that is, a work in the creation of 
which two or more authors have collaborated 
and where their individual contributions cannot 
be separated without destroying the work itself, 
the rights in such a work are owned in common 
by all its co-authors; the use of the work requires 
the consent of each one. 
(59) For employer or commission                   

[ML Section 11 (1)]  
Subsection (2) relates to works created 

for an employer or on commission.  For these 
works too the general rule laid down in 
subsection (1) applies in principle, which means 
that the rights in the work vest originally in the 
author who created it.  Two alternatives have 
been provided for, however, to cater for the 
Roman legal approach (A), and for the Anglo-
Saxon legal approach (B). 
(60) Alternative A [ML Section 11 (1)] 

Under Alternative A, copyright vests 
originally in the author of the work except 
where, in the employment contract or the 
commission, the author and the employer or the 
person commissioning the work have agreed in 
writing to the contrary, namely that original 
copyright vests in the employer or the person 
commissioning the work.  The contract or the 
commission could also provide simply for 
assignment of the author’s rights to the employer 
or the person commissioning the work. 
(61) Alternative B [ML Section 11 (1)] 

Under Alternative B, the rights vest 
originally in the au-thor of the work but, unless 
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otherwise agreed, they are deemed by operation 
of the law to be transferred to the employer or to 
the person commissioning the work.  This 
presumption of assignment causes the burden of 
proof to be reversed: in the event of dispute, it is 
for the author to prove that he has not transferred 
his rights.  In view of its exceptional character, 
this presumption of transfer operates only on the 
conditions laid down in the law, which are to be 
interpreted restrictively: 

i - the work must have been created for the 
employer or the person commissioning 
the work, which means that the 
presumption of transfer does not extend 
to other works that the same author may 
have created for himself or for a third 
party; 

ii - only the economic rights mentioned in 
Section 4 of the Model Law are deemed 
transferred to the  employer  or the person 
commissioning the work. Accordingly, 
the author retains all the moral rights in 
his work (Section 5) and, where 
applicable, his droit de suite (Section 4 
bis); 

iii - the rights deemed transferred to the 
employer or the person commissioning 
the work are so deemed only to the extent 
necessary for the employer’s customary 
activity at the time when the contract of 
employment or commission is concluded.  
Thus, for example, the author of a radio 
play written under contract of service for 
a broadcasting organization, which at the 
time when the contract was concluded 
exercised its activity only in the field of 
sound broadcasting, retains the right to 
authorize adaptation of the work for the 
stage and its performance. 

iv - with respect to commissioned works, the 
person commissioning the work must 
undertake to pay, or actually pay, the 
agreed amount. 

In the course of the discussion of 
this provision, certain delegations 
considered that this presumption of the 

transfer of authors’ rights to the employer 
or the person commissioning the work 
was not favorable to authors. 

(62) Cinematographic works                          
[ML Section 11 (3)] 

Subsection (3) deals with the legal 
system applicable to cinematographic works 
only, to the exclusion of audiovisual works and 
works expressed by a process analogous to 
cinematography.  A distinction should be made 
here between the cinematographic work as such 
and the works incorporated therein, representing 
the various contributions to the cinematographic 
work. 

(63) Roman vs. Anglo-Saxon approach to 
cinematographic work [ML Section 11 (3)] 

As to the cinematographic work itself, 
paragraph i, which defines the ownership of 
copyright, proposes two alternatives to cater for 
the Roman legal approach (Alternative A) and 
the Anglo-Saxon legal approach (Alternative B).  
According to the Roman legal approach, original 
copyright in a cinematographic work vests in the 
intellectual creators of the work, according to 
the rule in subsection (1).  Most national 
legislations list these intellectual creators.  They 
are the director, the author of the scenario, the 
author of the adaptation, the author of the 
dialogues, the author of the musical 
compositions, etc.  The Model Law does not do 
so: it leaves this to the national legislator. 

According to the Anglo-Saxon legal 
approach, and in derogation from the rule in 
subsection (1), copyright vests in the maker of 
the work, who is defined in paragraph (ii) as the 
person or legal entity who has taken the 
initiative and financial responsibility for the 
making of the work.  When this provision was 
discussed, certain delegations considered that 
the conferment of copyright in the 
cinematographic work on its maker was not 
favorable to the author. 

In both cases (Alternatives A and B) the 
maker is obliged, prior to the making of the 
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cinematographic work, to conclude contracts in 
writing with the intellectual creators of the work.  
Under paragraph iii, these contracts imply a 
presumption of assignment of the rights 
necessary for the cinematographic exploitation 
of the work in favor of the maker, for a limited 
term, the duration of which is to be fixed in the 
contracts. 
(64) Contributions to the cinematographic work 

[ML Section 11 (3)] 
With regard to the contributions to the 

cinematographic work, considered separately, 
irrespective of whether they are the pre-existing 
works (novels and stories from which the 
scenario has been drawn, an original scenario 
submitted to the maker, a musical work not 
specially composed for the cinematographic 
work, etc.) or the specific contributions to the 
cinematographic work (specially-composed 
music, specially-written dialogue, decor, etc.), 
original copyright in these works vests in their 
respective authors, in  accordance with the rule 
in subsection (1).  Consequently the maker must, 
under paragraph ii, prior to making the 
cinematographic work, conclude contracts in 
writing with all those whose works are to be 
used in it.  Under paragraph iii, these contracts 
imply a presumption of assignment, in favor of 
the maker, of the rights necessary for the 
cinematographic exploitation of the works in 
question, unless otherwise stipulated, and with 
the exception of pre-existing works and musical 
works whether pre-existing or not, with or 
without words. 

SECTION 12 
Transfer of Copyright 

(65) In writing [ML Section 12 (2)] 
Like all other economic rights, those 

referred to in Section 4 are transferable wholly 
or in part, and the terms and conditions of the 
transfer are governed by general law.  Except in 
the case of transfer resulting from the law itself, 
as under Section 11 (2), Alternative B, the 
transfer must be made in writing to be valid. 

(66) Assignment [ML Section 12 (3)] 
It should be stressed that Section 12 

deals with the transfer proper of authors’ rights, 
that is, the actual assignment of all or part of the 
copyright, but leaves aside the mere granting of 
licenses to exploit the work, which may be, 
exclusive or non-exclusive and are governed by 
general law. 
(67) Droit de suite & moral rights                  

[ML Section 12 (2)] 
The droit de suite which is the subject of 

Section 4 bls is inalienable and Section 12 is not 
applicable to it.  Neither is it applicable, of 
course, to the moral rights provided for in 
Section 5. 
(68) Contract [ML Section 12 (3), (4) & (5)]  

In the event of the transfer of rights by 
contract, the contract must naturally specify the 
rights transferred, the object to which these 
rights relate, that is, the work in its entirety or in 
part, the duration of the transfer, the author 
remuneration, the manner in which the work is 
to be exploited, the number of uses or of copies, 
etc.  Thus subsection (3) provides that transfer, 
in whole or in part, of any right referred to in 
Section 4 shall not imply the transfer of any of 
the other rights, and subsection (4) provides that, 
“when a contract requires the total transfer of 
one of the rights referred to in Section 4, its 
scope shall be limited to the use provided for in 
the contract.”  This means then that everything 
of which the author has not expressly disposed 
remains reserved to him.  Moreover, and 
especially with regard to works of art, alienation 
of the physical object does not imply alienation 
of the copyright subsisting in that object.  Thus 
the purchaser of a painting, photograph or statue 
does not possess the right to reproduce these 
objects.  This is the principle and rule of 
subsection (5). 
(69) Approved by the competent authority       

[ML Section 12 (3)] 
Finally, subsection (6), which is optional 

(in square brackets), provides that, “to be valid, 



The Compleat Multilateral Copyright & Related 1886-2016  E - Global  
18. TUNIS MODEL LAW ON COPYRIGHT FOR DEVELOPING COUNTRIES  1976 

 
Compiler Press © 2016 

E 393 

the contracts for the transfer of the rights 
mentioned in Section 4 must be approved by the 
competent authority as defined in Section 18, 
which may, where necessary, revise their terms.”  
The purpose of this provision is to prevent and 
correct any abuses that might arise from 
inequality in the relative strength of the parties 
to the contract. 

SECTION 13 
Duration of Economic Rights 

(70) Disparity between Conventions               
[ML Section 13] 

The Berne Convention and the 
Universal Convention lay down different terms 
for copyright.  To take this disparity into 
account, the first five subsections provide for 
two different terms placed in square brackets, 
the first referring to the Berne Convention and 
the second to the Universal Convention. 

(71) Droit de suite [ML Section 13] 
The only remark prompted by Section 

13 is that all of its provisions apply to the 
economic rights mentioned in Section 4.  In 
principle the droit de suite (Section 4 bis), being 
an economic right, should also be governed by 
the general provisions on the duration of 
protection.  Accordingly, if this right is included 
in the legislation there should be a reference to 
Section 4 bis as well as to Section 4. 

(72) Moral rights [ML Section 13] 
Moral rights, which are provided for in  

Section  5, are not covered by Section 13; their 
duration is governed by the provisions of 
Section 5 itself and, as explained above, will 
depend on whether or not subsections (2) bis et 
seq. of this Section are adopted.  For countries 
that do not adopt them, moral rights will be 
perpetual.  In countries that do adopt them, the 
duration of the protection of moral rights will be 
that provided for in Section 5 (2) bis, in 
accordance with the Berne Convention.  The 
figure twenty-five in square brackets in 
subsection (2) refers to a country which, being 
party to the Universal Convention only and 

hence not required to protect the author’s moral 
rights, nevertheless does so and even allows 
them to subsist after the author’s death, though 
only for the minimum term under the Universal 
Convention, that is, twenty-five years after the 
author’s death. 
(73) Folklore [ML Section 13] 

Finally, it is recalled that under Section 
6 (2) works of folklore are protected without 
limitation in time. 

SECTION 14 
Organization of Authors 

(74) Recommend creation [ML Section 14] 
The Tunis Committee strongly 

recommended the creation of authors’ 
organizations, which are still too few in a 
number in developing countries: it considered 
that an author was not capable of dealing on his 
own with the administration of this economic 
rights and the defense of  his moral interests on 
his national territory, and still less at the 
international level.  It should be mentioned here 
that, with a view to encouraging authors’ 
organizations, Section 17 of the Model Law 
provides that the receipts produced by the use of 
works in the public domain and of works of 
national folklore are to be used, inter alia, for 
that purpose. 

SECTION 15 
Infringements and Sanctions 

(75) Courts [ML Section 15 (1)] 
Subsection (1) of this Section enables 

the copyright owner, in the event of 
infringement of any of the rights protected, to 
refer the matter to the courts.  The Model Law 
does not specify what courts have jurisdiction in 
the matter, and more specifically whether they 
are merely judiciary courts irrespective of the 
nature of the parties.  The question might arise, 
for example, where the defendant is a public 
administration. 
(76) Civil & penal penalties [ML Section 15 (1)] 

The sanctions provided for in the Model 
Law are of a civil nature on the one hand and of 
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a penal nature on the other.  It should be pointed 
out, however, that the penal sanctions are not 
compulsory and may be either omitted or dealt 
with by simple reference to the penal code. 

(77)National heritage [ML Section 15 (2)] 
Subsection (2) deals with infringements 

regarded as violations of the national heritage. 

(78) Seizure [ML Section 15 (3)] 
Subsection (3) deals with the procedure 

for seizure.  This may be ordered either by the 
courts, or by an administration such as the 
customs authorities when the infringing objects 
are imported, but in any event this procedure 
may be carried out only at the request of the 
owner of the rights.  It may be carried out, for 
example, at the request of the authority which 
exercises the rights in works of national folklore, 
on the importation of copies of such works made 
abroad (the case provided for in Section 6 (3)). 

(79) Material proof of infringements             
[ML Section 15 (3)] 

Subsection (4) deals with the material 
proof of infringements of copyright, specifying 
that it can be afforded not only by statements 
drawn up by officers or agents of the judicial 
police, but also by certified statements of sworn 
agents of the authors’ organization who are 
empowered to take such action.  It should be 
pointed out that the conditions under which such 
agents are appointed and .sworn in are 
determined by national legislation. 

 
SECTION 16 

Field of Application of Law 
(80) Roman vs. Anglo-Saxon approach          

[ML Section 16 (1)] 
Under subsection (1) the law applies to 

works of nationals of the country concerned or 
of persons having their residence in that country, 
or again to works first published in the country, 
irrespective of their authors’ nationality or 
habitual residence.  Other works will not be 
protected in that country, except in the cases 

referred to in subsection (2), Alternatives X and 
Y.  Alternative X is intended for countries with 
the Roman legal approach, where usually the 
mere fact of being party to international 
conventions suffices to extend the field of 
application of national law.  Alternative Y is 
designed for countries with the Anglo-Saxon 
legal approach, where extension of the field of 
application of national law requires a specific act 
by the government  

(81) Application of the law in time           [ML 
Section 16 (3)] 

Subsection (3) deals with the extent of 
application of the law in time.  The principle 
here is that of non-retro-activity.  However, the 
sentence in square brackets is an optional 
provision which proposes retroactive application 
of the law to works created or published before 
the date of its entry into force, but on condition 
that they are published within the periods 
provided for in Section 13. 

(82) Architecture or artistic works                  
[ML Section 16  

It should be noted that the Model Law 
makes no specific provision concerning works 
of architecture or artistic works incorporated in a 
building.  In this case it is natural that the 
applicable law should be that of the place where 
the architectural work or the building is located. 

 
SECTION 17 

Domaine Public Payant 
(Payment for use of works in the public domain) 

(83) Domaine public payant [ML Section 17] 
The Model Law provides for the 

introduction of a domaine  public  payant.  
According to this system, which is already 
known to certain legislations, a work that has 
fallen into the public domain may be used 
without restriction, subject however to the 
payment of a fee calculated as a percentage of 
the receipts produced by the use of the work or 
its adaptations.  The sums collected are to be 
used, under Section 17, for the purposes 
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specified therein.  Receipts produced by the use 
of national folklore are provided for in the same 
way.  Finally it should be noted that, for the 
purposes of the application of this Section, the 
reference to institutions for the benefit of authors 
also covers organizations of translators. 

 

SECTION 18 
Definitions 

(84) Self-sufficiency [ML Section 17] 
With regard to the definitions, any 

comments could be readily dispensed with, since 
the very essence of a definition is its self-
sufficiency.  Nevertheless, some brief remarks 
would appear to be of use. 

(85) Published works, works first published and 
reproduction [ML Section 17 (vi, vii & viii] 

First, it should be noted that the 
definitions of “published works” “works first 
published” and “reproduction” are based on the 
Convention provisions. 

(86) Communication to the public, performance 
and broadcast [ML Section 17 i, ii & v] 

A further remark concerns the 
definitions of three allied concepts, namely, 
“communication to the public”, “performance” 
and “broadcast”.  The definition of his last term 
is clear and it should be stressed that it also 
includes the distribution of sounds or of images 
and sounds by wire or by cable, since this is now 
a customary extension of broadcasting in the 
strict sense.  The definitions of “communication 
to the public” and “performance” are very close: 
the first is very general, covering all technical 
means of presentation such as projection 
equipment, for instance; the second is more 
specific. 

(87) Competent authority [ML Section 17] 
On several occasions the law mentions 

the “competent authority”.  This is by no means 
bound to be the same authority in each case and  
it is conceivable, for instance, that the authority 
that will consider applications for translation or 

reproduction licenses in accordance with 
Sections 9 and 10 will not be the one that 
exercises, the rights in works of national  
folklore under Section 6.  It will be for each 
country to determine the jurisdiction of the 
competent authority or authorities provided for 
in the law. 

 
Appendices 

(88) Important element 
As mentioned in paragraph (2) of this 

commentary, it was decided that a copyright 
model law for developing countries should be 
drawn up in order to assist those countries in 
deriving benefit from the facilities offered by the 
Paris Act (1971) of the Berne Convention and 
by the Universal Copyright Convention as 
revised at Paris in 1971.  To this end the relevant 
provisions adopted at the Revision Conferences 
(Appendix to the Paris Act of the Berne 
Convention and Articles 5 to 5 quater of the 
revised Universal Convention) constitute an 
important element of the Model Law. The fact 
that they are placed in appendices is due to 
considerations of a practical nature. 

(89) Translation & reproduction licenses 
Appendix A (translation licenses) and 

Appendix B (reproduction licenses) contain 
numerous provisions which are very similar and 
in some cases even identical.  However, instead 
of attempting to combine them the Model Law 
separates them, both because there are slight but 
subtle differences between the respective 
obligations, and because some developing 
countries may wish to adopt only one of them. 

(90) Enable application 
In very general terms, the provisions of 

the two Appendices enable nationals of the 
country concerned to apply for licenses to 
translate or reproduce a work protected by 
copyright and to publish the translation or 
reproduction after the expiration of specified 
periods and on conditions determined by the 
aforementioned provisions of the Paris Act of 



The Compleat Multilateral Copyright & Related 1886-2016  E - Global  
18. TUNIS MODEL LAW ON COPYRIGHT FOR DEVELOPING COUNTRIES  1976 

 
Compiler Press © 2016 

E 396 

the Berne Convention and of the revised 
Universal Copyright Convention. 

(91)  Patterned on relevant articles of the two 
Conventions 

To a large extent the text of the two 
Appendices to the Model Law is accordingly 
patterned on the relevant articles in the two 
Conventions, and thus requires no commentary.  
It is understood, however, that countries which 
are party to only one of the two Conventions 
should adapt certain provisions of the 
Appendices to their needs, in particular, that of 
Section A 4 (2) b) in Appendix A, where 
notification to the Director General of one of the 
two Organizations (UNESCO or WIPO) would 
be sufficient. 

(92) New provision 
Moreover, a new provision has been 

included (ML Sections A 4 (l) ii and B 4 (1) iii 
which reproduces the substance of paragraph 
115 of the Report on the Universal Convention 
Revision Conference and of paragraphs 40 and 
41 of the Report on the Berne Convention 
Revision Conference (Paris 1971).  The object 
of this provision is to permit the making of 
copies of a reproduction or translation, as the 
case may be, in a country other than that where 
the translation or reproduction license has been 
issued. 

 
END OF COMMENTARY 

 
Model Law next page. 
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SECTION 1 
Works Protected 

(1) Authors of original literary, artistic and 
scientific works 

 Authors of original literary, artistic and 
scientific works are entitled to the protection of 
their works as provided by this Law. 

(2) Protected works 
 Literary, artistic and scientific works 
include in particular: 

i - books, pamphlets and other writings; 
ii - lectures, addresses, sermons and other 

works of the same nature; 
iii - dramatic and dramatico-musical works; 
iv - musical works, whether or not they are 

in written form and whether or not they 
include accompanying words; 

v - choreographic works and pantomimes; 
vi - cinematographic, radiophonic and 

audiovisual works; 
vii - works of drawing, painting, 

architecture, sculpture, engraving, 
lithography and tapestry; 

viii - photographic works, including works 
expressed by processes analogous to 
photography; 

ix - works of applied art, whether handicraft 
or produced on an industrial scale; 

x - illustrations, maps, plans, sketches and 
three-dimensional works relative to 
geography, topography, architecture or 
science. 

(3) Work of national folklore 
 Where a work is that of national 
folklore, its protection is governed by Section 6. 

(4) Irrespective of quality or purpose 
Works are protected irrespective of their 

quality and the purpose for which they were 
created. 
(5) No formalities 
 The protection provided for in 
subsection (1) shall not be subject to any 
formality. 

(5) bis Fixation 
 With the exception of folklore, a 
literary, artistic or scientific work shall not be 
protected unless the work has been fixed in 
some material form. 
 

SECTION 2 
Derivative Works 

(1) Derivative works 
 The following are also protected as 
original works: 

i – translations, adaptations, arrangements 
and other transformations of literary, 
artistic or scientific works; 

ii – collections of literary, artistic or 
scientific works, such as encyclopedias 
and anthologies which, by reason of the 
selection and arrangement of their 
contents, constitute intellectual 
creations; and, 

iii – works derived from national folklore. 

(2) Without prejudice to pre-existing works 
 Protection of works referred to in 
subsection (1) is without prejudice to any 
protection of the pre-existing works used. 
 

SECTION 3 
Works not Protected 

 Notwithstanding the provisions of 
Sections 1 and 2, protection does not extend to: 

i – laws and decisions of courts and 
administrative bodies, as well as official 
translations thereof; and 

ii – news of the day published, broadcast or 
publicly communicated. 

 
SECTION 4 

Economic Rights 
 Subject to Sections 6 to 10, the author of 
a protected work has the exclusive right to do or 
authorize the following acts [in relation to the 
whole work or a substantial part thereof]: 
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i – to reproduce the work; 
ii – to make a translation, adaptation, 

arrangement, or other transformation of 
the work; 

iii – to communicate the work to the public 
by performance or by broadcasting. 

 
{SECTION 4 bis 

“Droite de Suite”} 
(1) Right to an interest in resales 
 Notwithstanding any assignment of the 
original work, the authors of graphic and three-
dimensional works [and manuscripts] shall have 
an inalienable right to share in the proceeds of 
any sale of that work [or manuscript] by public 
auction or through a dealer, whatever methods 
used by the latter to carry out the operation. 
(2) Exceptions 
 The foregoing shall not apply to 
architectural works or works of applied art. 
(3) Application 
 The conditions of the exercise of this 
right shall be determined by regulations to be 
issued by the competent authority.] 
 

{SECTION 5 
Moral Rights} 

(1) To claim authorship; to object to certain 
modifications and other derogatory actions 

 The author has the right: 
i – to claim authorship of his work, in 

particular that his authorship be 
indicated in connection with any of the 
acts referred to in Section 4, except 
when the work is included incidentally 
or accidentally when reporting current 
events by means of broadcasting; 

ii – to object to, and to seek relief in 
connection with, any distortion, 
mutilation or other modification of, and 
any other derogatory action in relation 
to, his work, where such action would 
be or is prejudicial to his honor or 
reputation. 

(2) Perpetual, inalienable and imprescriptible 
 The rights referred to in subsection (1) 
are perpetual, inalienable and imprescriptible. 

[(2) bis After the author’s death 
 The rights referred to in subsection (1) 
subsist for the life of the author and [50] [25] 
years thereafter.  After his death, these rights are 
exercisable by his heirs.] 

[(3) Exercisable in absence of economic rights 
 The rights referred to in subsection (1) 
are exercisable even where the author or his 
heirs do not have the rights referred to in Section 
4. ] 

[(4) Non-transferable 
The rights referred to in subsection (1) 

may not be transferred.] 
 
 

SECTION 6 
Works of National Folklore 

(1) Rights exercised by competent authority 
 In the case of works of national folklore, 
the rights referred to in Sections 4 and 5(1) shall 
be exercised by the competent authority as 
defined in Section 18. 

[(1) bis Exception 
 Subsection (1) shall not apply when 
works of national folklore are used by a public 
entity for non-commercial purposes.] 

(2) Without limitation in time 
 Works of national folklore are protected 
by all means in accordance with subsection (1), 
without limitation in time. 

(3) Works made abroad 
 Copies of works of national folklore 
made abroad, and copies of translations, 
adaptations, arrangements, or other 
transformations of works of national folklore 
made abroad, without authorization of the 
competent authority, shall be neither imported 
nor distributed. 
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SECTION 7 
Fair Use 

 Notwithstanding Section 4, the 
following uses of a protected work, either in the 
original language or in translation, are 
permissible without the author’s consent: 

i – in the case of any work that has been 
lawfully published: 

(a) the reproduction, translation, adaptation, 
arrangement or other transformation of 
such work exclusively for the user’s 
own personal and private use; 

(b)  the inclusion, subject to the mention of 
the source and the name of the author, of 
quotations from such work in another 
work, provided that such quotations are 
compatible with fair practice and their 
extent does not exceed that justified by 
the purpose, including quotation from 
newspaper articles and periodicals in the 
form of press summaries; 

(c) the utilization of the work by way of 
illustration in publication, broadcasts or 
sound or visual recordings for teaching, 
to the extent justified by the purpose, or 
the communication for teaching 
purposes of the work broadcast for use 
in schools, education, universities and 
professional training, provided that such 
use is compatible with fair practice and 
that the source and the name of the 
author are mentioned in the publication, 
the broadcast or the recording; 

ii – in the case of any article published in 
newspapers or periodicals on current 
economic, political or religious topics, 
and in the case of any broadcast work of 
the same character, the reproduction of 
such article or such work in the press, or 
the communication of it to the public, 
unless the said article when published, or 
the said broadcast work when broadcast is 
accompanied by an express indication 
prohibiting such uses, and provided that 

the source of the work when used in the 
said manner is clearly indicated; 

iii – for the purposes of reporting on a current 
event by means of photography, 
cinematography or communication to the 
public, to the extent justified by the 
informatory purpose, of any work that 
can be seen or heard in the course of the 
said current event; 

iv – the reproduction of works of art and of 
architecture, in a film or in a television 
broadcast, and the communication to the 
public of the works so reproduced, if the 
said works are permanently located in a 
place where they can be viewed by the 
public or are included in the film or in the 
broadcast only by way of background or 
as incidental to the essential matters 
represented; 

v – the reproduction, by photographic or 
similar process, by public libraries, non-
commercial documentation centers, 
scientific institutions and educational 
establishments, of literary, artistic or 
scientific works which have already been 
lawfully made available to the public, 
provided that such reproduction and the 
number of copies made are limited to the 
needs of their activities, do not conflict 
with the normal exploitation of the work 
and do not unreasonably prejudice the 
legitimate interests of the author; 

vi – the reproduction in the press or the 
communication to the public of: 

(a) any political speech or speech delivered 
during legal proceedings, or 

(b) any lecture, address, sermon or other 
work of the same nature delivered in 
public, provided that the use is 
exclusively for the purposes of current 
information the author retaining the 
right to publish a collection of such 
works. 
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SECTION 8 
Ephemeral Recordings 

 Notwithstanding Section 4, any 
broadcasting organization may make, for the 
purpose of its own broadcasts and by mean of its 
own facilities, an ephemeral recording, in one or 
several copies, of any work which it is 
authorized to broadcast.  All copies of it shall be 
destroyed within six months of the making or 
within any longer term agreed to by the author; 
however, where such recording has an 
exceptional documentary character, one copy of 
it may be preserved in official archives.  This is 
without prejudice to the application of the 
provisions of Section 5. 

SECTION 9 
Limitation of the Right of Translation 

 Notwithstanding Section 4, it is lawful, 
even without the author’s authorization, to 
translate a work into … [state the language or 
languages in general use in the country] and to 
publish the translation on the territory of the 
country under a license accorded by the 
competent authority and under the conditions 
specified in Appendix A. 

SECTION 10 
Limitation of the Right of Reproduction 

 Notwithstanding Section 4, it is lawful, 
even without the author’s authorization, to 
reproduce a work and publish a particular 
edition thereof on the territory of the country 
under a license accorded by the competent 
authority and under the conditions specified in 
Appendix B. 

SECTION 11 
Ownership of Copyright 

(1) Author 
 The rights protected by this Law are 
owned in the first instance by the author or 
authors who created the work.  The authors of a 
work of joint authorship are co-owners of the 
said rights.  In the absence of proof to the 
contrary, the author of a work is the person 
under whose name the work is disclosed. 

(2) Contract of service or commissions 
 In the case of a work created by an 
author for an individual or a legal entity, private 
or public, under a contract of service in the 
course of his employment or of a work 
commissioned from the author by such an 
individual or legal entity, 
{Alternative A: the copyright belongs in the first 

instance to the former, unless otherwise 
stipulated in writing under the contract.} 

[Alternative B: the rights mentioned in Section 4 
are, unless otherwise stipulated in writing, 
deemed transferred to the employer or to the 
person commissioning the work to such an 
extent as may be necessary to their 
customary activity at the time of the 
conclusion of the contract of employment or 
the commissioning of the work, subject to 
the person commissioning the work 
undertaking to pay the agreed amount for 
the creation of the work or the effective 
payment of this amount.] 

(3) Cinematographic works 
i – In the case of a cinematographic work, 

the copyright belongs 
{Alternative A: in the first instance to the 

intellectual creator of the work;} 
[Alternative B: to the maker of the work;] 

ii – the maker, who is the person or legal 
entity who has undertaken the initiative 
and financial responsibility for the 
making of the work, shall be obliged to 
conclude, prior to the making of the 
work, contracts in writing with all those 
whose work are to be used in the 
making; 

{iii – unless otherwise stipulated, the 
contracts concluded in writing with the 
intellectual creators of the work shall 
imply a presumption of assignment of 
the rights necessary for the 
cinematographic exploitation of the 
work in favor of the maker, for a limited 
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term, the duration of which shall be 
fixed in the said contract;} 

{iv – the presumption provided for above 
shall not apply to pre-existing works 
used for the making of the work not to 
musical works with or without 
accompanying words.} 

 
SECTION 12 

Transfer of Copyright 
(1) Economic rights 
 The rights referred to in Section 4 are 
transferable in whole or in part. 

(2) In writing 
Transfer, other than by operation of law, 

of any right referred to in Section 4 shall be in 
writing. 

(3) Not imply transfer of other rights 
 Transfer, in whole or in part, of any 
right referred to in Section 4 shall not imply the 
transfer of any of the other rights. 

(4) Limitation 
 When a contract requires the total 
transfer of one of the rights referred to in Section 
4, its scope shall be limited to the use provided 
for in the contract. 

(5) Further limitation 
 The transfer of ownership of the only 
copy or one or several copies of a work shall not 
imply the transfer of the copyright in the work. 

[(6) Competent authority 
 To be valid, the contracts for the transfer 
of the rights referred to in Section 4 must be 
approved by the competent authority as defined 
in Section 18 which may, where necessary, 
revise their terms.] 

 
SECTION 13 

Duration of Economic Rights 
(1) Generally 
 Unless expressly provided otherwise in 
this Law, the rights referred to in Section 4 are 

protected during the life of the author and [50] 
[25] years after his death. 

(2) Term of protection for works of joint 
authorship 
 In the case of a work of joint authorship, 
the rights referred to in Section 4 are protected 
during the life of the last surviving author and 
[50] [25] years after his death. 

(3) Anonymous and pseudonymous works 
 In the case of a work published 
anonymously or under a pseudonym, the rights 
referred to in Section 4 are protected until the 
expiration of [50] [25] years from the date on 
which such work was first lawfully published, 
provided that, where, before the expiration of 
this term, the author’s identity is revealed or is 
no longer in doubt, subsection (1) applies. 

(4) Cinematographic, radiophonic or 
audiovisual works 
 In the case of a cinematographic, 
radiophonic or audiovisual work, the rights 
referred to in Section 4 are protected until the 
expiration of [50] [25] years from the making of 
the work or, if the work is made available to the 
public during such period with the consent of the 
author, [50] [25] years from the date of its 
communication to the public. 

(5) Photographs and works of applied art 
 In the case of a photographic work or a 
work of applied art, the rights referred to in 
Section 4 are protected until the expiration of 
[25] [10] years from the making of the work. 

(6) End of calendar year 
 All terms run to the end of the calendar 
year in which they would otherwise expire. 

 

SECTION 14 
Organization of Authors 

 The administration of the rights referred 
to in Section 4 and the defense of the moral 
interests of authors referred to in Section 5 shall 
be entrusted to an organization of authors which 
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shall be empowered to act as agent for the issue 
of authorizations and for the collection of 
royalties deriving therefrom.  The structure and 
the operation of the organization shall be fixed 
in accordance with national legislation. 
 

SECTION 15 
Infringements and Sanctions 

(1) Remedies 
 Any person infringing any one of the 
rights protected under this Law: 

i – shall be obliged by the court to cease such 
infringement; 

ii – shall be liable for damages; 
iii – shall, if the infringement was willful, be 

punishable by a fine not exceeding … or 
imprisonment not exceeding … months 
or both, provided that, in the case of 
recidivism, the above amount or term or 
both may be doubled. 

(2) National cultural heritage 
 Any infringement of any one of these 
rights which is considered as a violation of the 
national cultural heritage may be curbed by all 
legitimate means. 

(3) Seizure 
 Infringing copies, receipts arising from 
act constituting an infringement of these rights 
and any implements used for the infringement 
shall be subject to seizure. 

(4) Material proof 
 The material proof of such infringement 
of any one of the rights may be provided by 
statements of police officers or by the certified 
statements of the sworn agents of the 
organization of authors. 
 

SECTION 16 
Field of Application of Law 

(1) Nationality of author; place of publication of 
work 
 This Law shall apply to: 

i – works of authors who are nationals of, or 
have their habitual residence in, the 
country, and 

ii – works first published in the country, 
irrespective of the nationality or residence 
of their authors. 

(2) Further application 
{Alternative X  
 This Law shall furthermore apply to all 
works which, by virtue of treaties entered into 
by the country, are to be protected, as well as to 
works of national folklore. } 
[Alternative Y Subject to Section A6 and B6 
 This Law shall furthermore apply to the 
works: 

i – of authors who are nationals of, or have 
their habitual residence in countries; 

ii – first published in countries; 
iii – of organizations; and 
iv – of national folklore of countries 

which, with reference to this subsection, shall 
be named in appropriate orders promulgated by 
the Government.] 

(3) No retroactivity 
 The provisions of this Law shall apply 
to works created or published subsequently to 
the date on which this Law comes into force.  
[Works created or published prior to this date 
shall also be protected provided that they fall 
within the periods provided for in Section 13.] 
 

SECTION 17 
Domain Public Payant 

(Payment for use of works in the public domain) 
 The user shall pay the competent 
authority … percent of the receipts produced by 
the use of works in the public domain or their 
adaptation, including works of national folklore.  
The sums collected shall be used for the 
following purposes: 

i – to promote institutions for the benefit of 
authors [and of performers], such as 
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societies of authors, cooperatives, guilds, 
etc. 

ii – to protect and disseminate national 
folklore. 

 
SECTION 18 
Definitions 

 For the purposes of this Law: 
i – “broadcasting” means the transmitting, for 

reception by the general public, by 
wireless means or wire, of sounds or of 
images and sounds; 

ii – “communication to the public” means 
making a work available to the public; 

iii – “competent authority” means one or 
more bodies, each consisting of one or 
more persons appointed by the 
Government for the purpose of exercising 
jurisdiction under the provisions of this 
Law whenever any matter requires to be 
determined by such authority; 

iv – “folklore” means all literary, artistic and 
scientific works created on national 
territory by authors presumed to be 
nationals of such countries or by ethnic 
communities, passed from generation to 
generation and constituting one of the 
basic elements of the traditional cultural 
heritage; 

v – “performance” means a public 
performance or delivery of a work by any 
means whatsoever; 

vi – “published work” means works published 
with the consent of their authors, 
whatever may be the means of 
manufacture of the copies, provided that 
the availability of such copies has been 
such as to satisfy the reasonable 
requirements of the public, having regard 
to the nature of the work; 

vii – “reproduction” means the making of one 
or more copies of a literary, artistic or 
scientific work, in any material form 
including any sound or visual recording; 

viii – “works first published” means works 
first published in the country, or works 
first published abroad but also published 
in the country within thirty days from the 
earlier publication (simultaneous 
publication); 

ix – “works of joint authorship” means a 
work created by two or more authors in 
collaboration, in which the individual 
contributions are indistinguishable from 
each other. 

 
APPENDIX A 

Translation Licences 
[See Section 9] 

 
SECTION A1 

Works Covered 
 The provisions of this Appendix apply 
to works which have been published in printed 
or analogous forms of reproduction. 
 

SECTION A2 
Application for License 

(1) Time requirement before application 
 Any national of the country may, after 
the expiration of the relevant period provided by 
subsection (2), apply to the competent authority 
for a license to make a translation of the work 
into any of the languages indicated in Section 9 
and to publish the translation in printed or 
analogous forms of reproduction (hereinafter 
referred to as ‘the license’). 

(2) Time requirement before granting license 
 No license shall be granted until the 
expiration of whichever of the following periods 
is applicable: 

i – one year from the date of first publication 
of the work where the application is for a 
license for translation into … [specify 
here the language or languages in general 
use in the country which should not 
include English, French and Spanish or 
any other language in general use in any 
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developed country party to the Berne 
Convention of the Universal Copyright 
Convention]; 

ii – three years from the date of first 
publication of the work where the 
application is for a license for translation 
into… [specify here the language or 
languages in general use in the country 
not covered by (i) above]. 

 
SECTION A3 

Grant of License 
(1) Requirements 
 Before granting a license, the competent 
authority shall determine that: 

i – no translation of the work into the 
language in question has been published 
in printed or analogous forms of 
reproduction, by or with the authorization 
of the owner of the right of translation, or 
that all previous editions in that language 
are out of print; 

ii – the applicant for the license has 
established that he has either requested, 
and has been denied, authorization from 
the owner of the right of translation or, 
after due diligence on his part, he has 
been unable to find such owner; 

iii – at the same time as addressing the 
request referred to in (ii) above to the 
owner, the applicant for the license has 
informed any national or international 
information center designated for that 
purpose by the Government of the 
country in which the publisher of the 
work to be translated is believed to have 
his principal place of business; 

iv – if he could not find the owner of the right 
of translation, the applicant has sent, by 
registered airmail, a copy of his 
application to the publisher whose name 
appears on the work and another copy to 
any information center referred to in (iii) 
above, or, in the absence of such a center, 

to the UNESCO International Copyright 
Information Centre. 

(2) Opportunity to be heard 
 No license shall be granted unless the 
owner of the right of translation, where known 
or located, has been given an opportunity to be 
heard. 

(3) Further time requirements 
(a) No license shall be granted until the 

expiration of: 
i – a further period of six months, where the 

three-year period referred to in Section 
A2 (2) ii applies, or 

ii- a further period of nine months, where 
the one-year period referred to in 
Section A2 (2) i applies. 

(b) Such further period shall be computed 
from the date on which the applicant 
complies with the requirements 
mentioned in subsection (1) i and iii or, 
where the identity or the address of the 
owner of the right of translation is 
unknown, from the date on which the 
applicant also complies with the 
requirement mentioned in subsection (1) 
iv. 

(c) If, during either of the said further periods, 
a translation into the language in question 
has been published in printed or 
analogous forms of reproduction, by or 
with the authorization of the owner of the 
translation right, no license shall be 
granted. 

(4) Works composed mainly of illustrations 
 For works composed mainly of 
illustrations, a license shall be granted only if the 
conditions of Appendix B are also fulfilled. 

(5) No license when author has withdrawn work 
from circulation 

 No license shall be granted when the 
author has withdrawn all copies of the work 
from circulation. 
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SECTION A4 
Scope and Conditions of the License 

(1) Purpose, form, no export and nature 
 Any license under this Appendix: 

i – shall be only for the purpose of teaching, 
scholarship or research; 

ii – shall only allow publication in printed or 
analogous form of reproduction and only 
on the territory of the country: 

Provided, however, that, where the 
competent authority certifies that facilities do 
not exist on the territory of the country for such 
printing or reproduction or that existing 
facilities are incapable for economic or 
practical reasons of ensuring such 
reproduction, the reproduction may be made 
outside the country if: 

a) is done is party to the Berne Convention 
the country where the work of 
reproduction or to the Universal 
Copyright Convention; 

b) all copies reproduced are sent to the 
licensee in one or more bulk shipments 
for distribution exclusively in the 
country and the contract between the 
licensee and the establishment doing the 
work of reproduction so requires; 

c) the said contract provides that the 
establishment engaged for doing the 
work of reproduction guarantees that the 
work of reproduction is lawful in the 
country where it is done; and 

d) the licensee does not entrust the work of 
reproduction to an establishment 
specially created for the purpose of 
having copies reproduced of works for 
which a license has been granted under 
this Appendix 

iii – shall not extend to the export of copies 
made under the license, except as 
provided in subsection (2); 

iv – shall be non-exclusive; and 
v – shall not be transferable. 

(2) Permissible copies sent abroad 
a) Copies of a translation published under a 

license may be sent abroad by the 
Government or other public entity 
provided that: 

i – the translation is into a language other 
than English, French or Spanish [NB: 
This provision is needed only to the 
extent that English, French and Spanish 
appear among the languages mentioned 
in Section 9]; 

ii – the recipients of the copies are 
individuals who are nationals of the 
country or are organizations grouping 
individuals who are nationals of the 
country; 

iii – the recipients will use the copies only 
for the purpose of teaching, scholarship 
or research; 

iv – both the sending of the copies abroad 
and their subsequent distribution to the 
recipients are without commercial 
purpose; 

v – the Government of the foreign country to 
which the copies are sent has agreed to 
the receipt or distribution, or both, of the 
copies sent into that country; 

b) The Directors General of UNESCO and 
WIPO shall be notified by the 
Government of any agreement referred to 
in subparagraph a) iv. 

(3) Compensation 
 The license shall provide for just 
compensation in favor of the owner of the right 
of translation that is consistent with standards of 
royalties normally operating in the case of 
licenses freely negotiated between persons in the 
country and owners of translation rights in the 
country of the owner of the right of translation. 

(4) Currency regulations 
 If the licensee is unable, by reason of 
currency regulations, to transmit the 
compensation to the owner of the right of 
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translation, he shall report the fact to the 
competent authority who shall make all efforts, 
by the use of international machinery, to ensure 
such transmittal in internationally convertible 
currency or its equivalent. 

(5) Conditions for maintaining license 
 As a condition of maintaining the 
validity of the license, the translation must be 
correct and all published copies must include the 
following: 

i – the original title and name of the author of 
the work; 

ii – a notice in the language of translation 
stating that the copy is available for 
distribution only in the country; 

iii – if the work which is translated was 
published with a copyright notice, a 
reprint of that notice. 

(6) Termination 
 The license shall terminate if a 
translation of the work in the same language and 
with substantially the same content as the 
translation published under the license is 
published in printed or analogous forms of 
reproduction in the country by or with the 
authorization of the owner of the right of 
translation, at a price reasonably related to that 
normally charged in the country for comparable 
works.  Any copies already made before the 
license terminates may continue to be distributed 
until their stock is exhausted. 

 
SECTION A5 

License for Broadcasting Organization 
(1) Conditions 
 A license under this Appendix may be 
granted to a domestic broadcasting organization, 
provided that all the following conditions are 
met: 

i – the translation is made from a copy made 
or acquired in accordance with the laws 
of the country; 

ii – the translation is only for use in 
broadcasts intended exclusively for 
teaching or for the dissemination of the 
results of specialized technical or 
scientific research to experts in a 
particular profession; 

iii – the translation is used exclusively for the 
purposes specified in ii, above, through 
broadcasts that are lawfully made and that 
are intended for recipients in the country, 
including broadcasts made through the 
medium of sound or visual recordings 
that have been made lawfully and for the 
sole purpose of such broadcasts; 

iv – sound or visual recordings of the 
translation may not be used by 
broadcasting organizations other than 
those having their headquarters in the 
country; and 

v – all uses of the translation are without 
commercial purpose. 

(2) Incorporated text 
 A license may also be granted to a 
domestic broadcasting organization, under all of 
the conditions provided in subsection (1), to 
translate any text incorporated in an audiovisual 
fixation that was itself prepared and published 
for the sole purpose of being used in connection 
with systematic instructional activities. 

 
SECTION A6 

Applicability of Section 9 and this Appendix 
Alternative X 
(1) Universal Copyright Convention and/or 

Berne Convention 
 Section 9 and this Appendix shall apply 
to works whose country of origin is the country 
or any other country which is bound by, or has 
admitted the application of, the revised (1971) 
Universal Copyright Convention and/or the 
relevant provisions of the Appendix to the Paris 
Act (1971) of the Berne Convention for the 
Protection of Literary and Artistic Works. 
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(2) Cessation 
 This Appendix shall cease to be 
applicable when the declaration made by the 
Government under Article 5 bis (1) of the 
revised (1971) Universal Copyright Convention 
and/or the relevant provisions of the Appendix 
to the Paris Act (1971) of the Berne Convention 
for the Protection of Literary and Artistic Works 
ceases to be effective. 

Alternative Y 
(1) Appropriate order 
 Section 9 and this Appendix shall apply 
to works whose country of origin is the country 
or any other country whose names, with 
reference to this Appendix, is indicated in an 
appropriate order promulgated by the 
Government. 

(2) Cessation 
 The Government may, by order 
promulgated by it, discontinue the application of 
Section 9 and this Appendix. 
 

APPENDIX B 
Reproduction Licenses 

[See Section 10] 
 

SECTION B1 
Works Covered 

 Subject to Section B5, the provisions of 
this Appendix apply to works which have been 
published in printed or analogous forms of 
reproduction. 
 

SECTION B2 
Application for License 

1) Time requirement before application 
 Any national of the country may, after 
the expiration of the relevant period provided by 
subsection (2), apply to the competent authority 
for a license to reproduce and publish a 
particular edition of the work in printed or 
analogous forms of reproduction (hereinafter 
referred to as “the license’). 

(2) Time requirement before granting license 
 No license shall be granted until the 
expiration of whichever of the following periods 
is applicable, commencing from the date of first 
publication of the particular edition of the work: 

i – three years for works of technology and of 
the natural and physical sciences, 
including mathematics; 

ii – seven years for works of fiction, poetry, 
drama and music, and for art books; 

iii – five years for all other works. 
 

SECTION B3 
Grant of License 

(1) Requirements 
 Before granting a license, the competent 
authority shall determine that: 

i – no distribution, by or with the 
authorization of the owner of the right of 
reproduction, of copies in printed or 
analogous forms of reproduction of that 
particular edition has taken place in the 
country, to the general public or in 
connection with systematic instructional 
activities, at a price reasonably related to 
that normally charged in the country for 
comparable works, or that, under the 
same conditions, such copies have not 
been on sale in the country for a 
continuous period of at least six months; 

ii – the applicant for the license has 
established that he either has requested, 
and has been denied, authorization from 
the owner of the right of reproduction, or 
that, after due diligence on his part, he 
was unable to find such owner; 

iii – at the same time as addressing the 
request referred to in ii above to the 
owner, the applicant for the license has 
informed any national or international 
information center designated for that 
purpose by the Government of the 
country in which the publisher of the 
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work to be reproduced is believed to have 
his principal place of business; 

iv – if he could not find the owner of the right 
of reproduction, the applicant has sent, by 
registered airmail, a copy of his 
application to the publisher whose name 
appears on the work and another copy to 
any information center referred to in iii 
above, or, in the absence of such a center, 
to the UNESCO International Copyright 
Information Centre. 

(2) Opportunity to be heard 
 No license shall be granted unless the 
owner of the right of reproduction, where known 
or located, has been given an opportunity to be 
heard. 

(3) Works of technology, natural and physical 
science and mathematics 

 Where the three-year period referred to 
in Section B2 (2) i applies, no license shall be 
granted until the expiration of six months 
computed from the date on which the applicant 
complies with the requirements mentioned in 
subsection (1) ii and iii or, where the identity of 
the address of the owner of the right of 
reproduction is unknown, from the date on 
which the applicant also complies with the 
requirement mentioned in subsection (1) iv. 

(4) Works of fiction, poetry, drama, music and 
art books 

 Where the seven-year or five-year 
periods referred to in Section B2 (2) ii or iii 
apply and where the identity of the address of 
the owner of the right of reproduction is 
unknown, no license shall be granted until the 
expiration of three months computed from the 
date on which the copies referred to in 
subsection (1) iv have been mailed. 

(5) Distribution by owner of right 
 If, during the period of six or three 
months referred to in subsection (3) or (4), a 
distribution or placing on sale as described in 

subsection (1) i has taken place, no license shall 
be granted. 

(6) No license when author has withdrawn work 
from circulation 

 No license shall be granted if the author 
has withdrawn from circulation all copies of the 
edition which is the subject of the applications. 

(7) Translations 
 Where the edition which is the subject 
of an application for license under this Appendix 
is a translation, the license shall only be granted 
if the translation is in a language indicated in 
Section 9 and was published by or with the 
authorization of the owner of the right of 
translation. 
 

SECTION B4 
Scope and Conditions of the License 

(1) Purpose, form, no export and nature 
 Any license under this Appendix: 

i – shall only be for use in connection with 
systematic instructional activities; 

ii – shall, subject to Section B5, only allow 
publication in a printed or analogous form 
of reproduction at a price reasonably 
related to, or lower than, that normally 
charged in the country for a comparable 
work; 

iii – shall only allow publication on the 
territory of the country and shall not 
extend to the export of copies made under 
the license: 

Provided, however, that, where the competent 
authority certifies that facilities do not exist 
on the territory of the country for such 
reproduction or that existing facilities are 
incapable for economic or practical reasons of 
ensuring such reproduction, the reproduction 
may be made outside the country if: 

a) the country where the work of 
reproduction is done is party to the 
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Berne Convention or to the Universal 
Copyright Convention; 

b) all copies reproduced are sent to the 
licensee in one or more bulk shipments 
for distribution exclusively in the 
country and the contract between the 
licensee and the establishment doing the 
work of reproduction so requires; 

c) the said contract provides that the 
establishment engaged for doing the 
work of reproduction guarantees that the 
work of reproduction is lawful in the 
country where it is done; and 

d) the licensee does not entrust the work of 
reproduction to an establishment 
specially created for the purpose of 
having copies reproduced of works for 
which a license has been granted under 
this Appendix 

iv – shall be non-exclusive; and 
v – shall not be transferable. 

(3) Currency regulations 
 If the licensee is unable, by reason of 
currency regulations, to transmit the 
compensation to the owner of the right of 
reproduction, he shall report the fact to the 
competent authority who shall make all efforts, 
by the use of international machinery, to ensure 
such transmittal in internationally convertible 
currency or its equivalent. 

(4) Conditions for maintaining license 
 As a condition of maintaining the 
validity of the license, the reproduction of that 
particular edition must be accurate and all 
published copies must include the following: 

i – the title and name of the author of the 
work; 

ii – a notice in the language of the publication 
stating that the copy is available for 
distribution only in the country; 

iii – if the edition which is reproduced bears a 
copyright notice, a reprint of that notice. 

(5) Termination 
 The license shall terminate if copies of 
an edition of the work in printed or analogous 
forms of reproduction are distributed in the 
country, by or with the authorization of the 
owner of the right of reproduction, to the general 
public or in connection with systematic 
instructional activities, at a price reasonably 
related to that normally charged in the country 
for comparable works, if such edition is in the 
same language and is substantially the same in 
content as the edition which was published 
under license.  Any copies already made before 
the license terminates may continue to be 
distributed until their stock is exhausted. 
 

SECTION B5 
License for Audiovisual Fixations 

 Under the conditions provided in this 
Appendix, a license may also be granted: 

i – to reproduce in audiovisual form a 
lawfully made audiovisual fixation, 
including any protected works 
incorporated in it, provided that the said 
fixation was prepared and published for 
the sole purpose of being used in 
connection with systematic instructional 
activities, and 

ii – to translate any text incorporated in the 
said fixation into … [state the language or 
languages in general use in the country]. 

 
SECTION B6 

Applicability of Section 10 and this Appendix 
Alternative X 
(1) Universal Copyright Convention and/or 

Berne Convention 
 Section 10 and this Appendix shall 
apply to works whose country of origin is the 
country or any other country which is bound by, 
or has admitted the application of, the revised 
(1971) Universal Copyright Convention and/or 
the relevant provisions of the Appendix to the 
Paris Act (1971) of the Berne Convention for the 
Protection of Literary and Artistic Works. 
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(2) Cessation 
 This Appendix shall cease to be 
applicable when the declaration made by the 
Government under Article 5 bis (1) of the 
revised (1971) Universal Copyright Convention 
and/or the relevant provisions of the Appendix 
to the Paris Act (1971) of the Berne Convention 
for the Protection of Literary and Artistic Works 
ceases to be effective. 

Alternative Y 
(1) Appropriate order 
 Section 10 and this Appendix shall 
apply to works whose country of origin is the 
country or any other country whose names, with 
reference to this Appendix, is indicated in an 
appropriate order promulgated by the 
Government. 

(2) Cessation 
 The Government may, by order 
promulgated by it, discontinue the application of 
Section 10 and this Appendix. 
 

Status 
Model Law 
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UNESCO/WIPO/Berne Union  
Madrid: December 13, 1979 
http://portal.unesco.org/en/ev.php-URL_ID=15218&URL_DO=DO_TOPIC&URL_SECTION=201.html 

Editor’s Note: Titling and Index added. 
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Preamble 
The Contracting States, 
Considering that the double taxation of 

copyright royalties is prejudicial to the interests 
of authors and thus constitutes a serious 
impediment to the dissemination of copyrighted 
works, which is one of the basic factors in the 
development of the culture, science and 
education of all peoples, 

Believing that the encouraging results 
already achieved by action against double 
taxation, through bilateral agreements and 
domestic measures, whose beneficial effects are 
generally recognized, can be improved by the 
conclusion of a multilateral convention specific 
to copyright royalties, 

Being of the opinion that these problems 
must be solved while respecting the legitimate 
interests of States and particularly the needs 
specific to those where the widest possible 
access to works of the human mind is an 
essential condition to their continuing 
development in the fields of culture, science and 
education, 

Seeking to find effective measures 
designed to avoid double taxation of copyright 
royalties where possible and, should it subsist, to 
eliminate it or to reduce its effect.  

Have agreed on the following 
provisions: 

 
CHAPTER I 

DEFINITIONS 
Article 1: Copyright Royalties 
(1) Domestic law 

For the purposes of this Convention and 
subject to the provisions of paragraphs (2) and 
(3) of this Article, copyright royalties are 
payments of any kind made on the basis of the 
domestic copyright laws of the Contracting State 
in which these royalties are originally due, for 
the use of, or the right to use, a copyright in a 
literary, artistic or scientific work, as defined in 

the multilateral copyright conventions, including 
such payments made in respect of legal or 
compulsory licenses or in respect of the ‘droit de 
suite’. 

(2) Excluding cinematographic works 
This Convention shall not, however, be 

taken to cover royalties due in respect of the 
exploitation of cinematographic works or works 
produced by a process analogous to 
cinematography as defined in the domestic 
copyright laws of the Contracting State in which 
these royalties are originally due when the said 
royalties are due to the producers of such works 
or their heirs or successors in-title. 

(3) Not copyright royalties 
With the exception of payments made in 

respect of the ‘droit de suite’ the following shall 
not be considered as copyright royalties for the 
purposes of this Convention: payments for the 
purchase, rental, loan or any other transfers of a 
right in the material base of a literary, artistic or 
scientific work, even if the amount of this 
payment is fixed in the light of the copyright 
royalties due or if the latter are determined, in 
whole or in part, by that of the said payment.  
When a right in the material base of work is 
transferred as an accessory to the transfer of the 
entitlement to use a copyright in the work, only 
the payments in return for this entitlement are 
copyright royalties for the purposes of this 
Convention. 

(4) ‘Droit de suite’ and other charges 
In the case of payments made in respect 

of the ‘droit de suite’ and in all cases of the 
transfer of a right in the material base of a work 
referred to in paragraph (3) of this Article and 
independently of the fact that the transfer in 
question is or is not free of charge, any payment 
made in settlement of or as a reimbursement for 
an insurance premium, transport or warehousing 
costs, agent’s commission or any other 
remuneration for a service, and any other 
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expense incurred, directly or indirectly, by the 
removal of the material base in question, 
including customs duties and other related taxes 
and special levies, shall not be a copyright 
royalty for the purposes of this Convention. 
 

Article 2: Beneficiary of Copyright Royalties 
For the purpose of this Convention, the 

‘beneficiary’ of copyright royalties is the 
beneficial owner thereof to whom all or a part of 
such royalties is paid, whether he collects them 
as author, or heir or successor-in-title of the 
author, or whether he collects them in 
application of any other relevant criterion as 
agreed to in a bilateral agreement concerning 
double taxation of copyright royalties. 
 

Article 3: State of Residence of the 
Beneficiary 

(1) Beneficiary 
For the purposes of this Convention, the 

State of which the beneficiary of the copyright 
royalties is a resident shall be deemed to be the 
State of residence of the beneficiary. 

(2) Deemed a resident 
A person shall be deemed to be a 

resident of a State if he is liable to tax therein by 
reason of his domicile, residence, place of 
effective management of any other relevant 
criterion as agreed to in a bilateral agreement 
concerning double taxation of copyright 
royalties.  But this term does not include any 
person who is liable to tax in that State in 
respect only of income from sources in that State 
or capital he possesses there. 
 
Article 4: State of Source of Royalty 

For the purposes of this Convention, a 
State shall be deemed to be the State of source 
of copyright royalties when such royalties for 
the use of, or the right to use, a copyright in a 

literary, artistic or scientific work are originally 
due: 

a) by that State or by a political or 
administrative subdivision or local 
authority of that State; 

b) by a resident of that State except where 
they result from an activity carried on by 
him in another State through a permanent 
establishment or from a fixed base; 

c) by a non-resident of that State, where they 
result from an activity carried on by him 
through a permanent establishment or 
from a fixed base. 

 
CHAPTER II 

GUIDING PRINCIPLES FOR ACTION 
AGAINST DOUBLE TAXATION OF 

COPYRIGHT ROYALTIES 
Article 5: Fiscal Sovereignty and Equality of 

Rights of States 
Action against double taxation of 

copyright royalties shall be carried out, in 
accordance with the provisions of Article 8 of 
this Convention, with due respect for the fiscal 
sovereignty of the State of source and the State 
of residence, and due respect for the equality of 
their right to tax these royalties. 
 
Article 6: Fiscal Non-Discrimination 

The measures against double taxation of 
copyright royalties shall not give rise to any tax 
discrimination based on nationality, race, sex, 
language or religion. 
 
Article 7: Exchange of Information 

In so far as it is necessary for the 
implementation of this Convention, the 
competent authorities of the Contracting States 
will exchange reciprocally information in the 
form and under the conditions which shall be 
laid down by means of bilateral agreement. 
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CHAPTER III 
IMPLEMENTATION OF THE GUIDING 

PRINCIPLES FOR THE ACTION AGAINST 
DOUBLE TAXATION OF COPYRIGHT 

ROYALTIES 

Article 8: Means of Implementation 
(1) Bilateral agreements and domestic measures 

Each Contracting State undertakes to 
make every possible effort, in accordance with 
its Constitution and the guiding principles set 
out above, to avoid double taxation of copyright 
royalties, where possible, and, should it subsist, 
to eliminate it or to reduce its effect.  This action 
shall be carried out by means of bilateral 
agreements or by way of domestic measures. 

(2) Alternative Bilateral Agreements 
The bilateral agreements referred to in 

paragraph (1) of this Article include those which 
deal with double taxation in general or those 
which are limited to double taxation of copyright 
royalties.  An optional model of a bilateral 
agreement of the latter category, comprising 
several alternatives, is attached to this 
Convention of which it does not form an integral 
part.  The Contracting States, while respecting 
the provisions of this Convention, may conclude 
bilateral agreements based on the norms that are 
most acceptable to them in each particular case.  
The application of bilateral agreements 
concluded earlier by the Contracting States is in 
no way affected by this Convention. 

(3) Domestic measures 
In case of adoption of domestic 

measures, each Contracting State may, 
notwithstanding the provisions of Article 1 of 
this Convention, define copyright royalties by 
reference to its own copyright legislation. 
 
 

CHAPTER IV 
GENERAL PROVISIONS 

Article 9: Members of Diplomatic or 
Consular Missions 

The provisions of this Convention do 
not affect the fiscal privileges of members of 
diplomatic or consular missions of the 
Contracting States, as well as of their families, 
either under the general rules of international 
law or under the provisions of special 
conventions. 
 
Article 10: Information 
(1) Information concerning taxation 

The Secretariat of the United Nations 
Educational, Scientific and Cultural 
Organization and the International Bureau of the 
World Intellectual Property Organization shall 
assemble and publish relevant normative 
information concerning taxation of copyright 
royalties. 

(2) Contracting States 
Each Contracting State shall 

communicate, as soon as possible, to the 
Secretariat of the United Nations Educational, 
Scientific and Cultural Organization and to the 
International Bureau of the World Intellectual 
Property Organization, the text of any new law, 
as well as all official texts concerning the 
taxation of copyright royalties, including the text 
of any specific bilateral agreement or the 
relevant provisions on the said subject contained 
in any bilateral agreement dealing with double 
taxation in general. 

(3) Studies and services 
The Secretariat of the United Nations 

Educational, Scientific and Cultural 
Organization and the International Bureau of the 
World Intellectual Property Organization shall 
furnish to any Contracting State, upon its 
request, information on questions relating to this 
Convention; they shall also carry out studies and 
provide services in order to facilitate the 
application of this Convention. 
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CHAPTER V 
FINAL CLAUSES 

Article 11: Ratification, Acceptance, 
Accession 

(1) Deposit 
This Convention shall be deposited with 

the Secretary-General of the United Nations 
Organization.  It shall remain open until October 
31, 1980, for signature by any State that is a 
member of the United Nations, any of the 
Specialized Agencies brought into relationship 
which the United Nations or the International 
Atomic Energy Agency, or is a party to the 
Statute of the International Court of Justice. 
(2) Ratification 

This Convention shall be subject to 
ratification or acceptance by the signatory 
States.  It shall be open for accession by any 
State referred to in paragraph 1 of this Article. 
(3) Instruments 

Instruments of ratification, acceptance 
or accession shall be deposited with the 
Secretary-General of the United Nations. 

(4) Effect 
It is understood that, at the time a State 

becomes bound by this Convention, it will be in 
a position in accordance with its domestic law to 
give effect to the provisions of this Convention. 

 
Article 12: Reservations 

The Contracting States may, either at the 
time of signature of this Convention or at the 
time of ratification, acceptance or accession, 
make reservations as regards the conditions of 
application of the provisions contained in 
Articles 1 to 4, 9 and 17.  No other reservation to 
the Convention shall be permitted. 
 
 Article 13: Entry into Force 
(1) Initial  

This Convention shall enter into force three 
months after the deposit of the tenth instrument 
of ratification, acceptance or accession. 

(2) Subsequent 
For each State ratifying, accepting, or 

acceding to this Convention after the deposit of 
the tenth instrument of ratification, acceptance 
or accession, this Convention shall enter into 
force three months after the deposit of its 
instrument. 
 

Article 14: Denunciation 
(1) Notification 

Any Contracting State may denounce 
this Convention by a written notification 
addressed to the Secretary-General of the United 
Nations. 

(2) Effective date 
Such denunciation shall take effect 

twelve months after the date of receipt of the 
notification by the Secretary-General of the 
United Nations. 
 
Article 15: Revision 
(1) Conferences 

After this Convention has been in force 
for five years, any Contracting State may, by 
notification addressed to the Secretary-General 
of the United Nations, request that a conference 
be convened for the purpose of revising the 
Convention.  The Secretary-General shall notify 
all Contracting States of this request.  If, within 
a period of six months following the date of 
notification by the Secretary-General of the 
United Nations, not less than one-third of the 
Contacting States, provided the number is not 
less than five, notify him of their concurrence 
with the request, the Secretary-General shall 
inform the Director-General of the United 
Nations Educational, Scientific and Cultural 
Organization and the Director General of the 
World Intellectual Property Organization, who 
shall convene a revision conference with a view 
to introducing into this Convention amendments 
designed to improve action against double 
taxation of copyright royalties. 
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(2) Majority 
The adoption of any revision of this 

Convention shall require an affirmative vote by 
two-thirds of the States attending the revision 
conference, provided that this majority includes 
two-thirds of the States which, at the time of the 
revision conference, are parties to the 
Convention. 

(3) Revised Convention 
Any State which becomes a party to the 

Convention after the entry into force of a new 
Convention wholly or partially revising this 
Convention shall, failing an expression of a 
different intention by that State, be considered 
as: 

a) a party to the revised Convention; 
b) a party to this Convention in relation to any 

State which is a party to the present 
Convention but is not bound by the 
revised Convention. 

(4) Duration 
This Convention shall remain in force as 

regards relations between or with the Contacting 
States which have not become parties to the 
revised Convention. 
 
Article 16: Languages of the Convention and 

Notifications 
(1) Languages of the Convention 

This Convention shall be signed in a 
single copy in Arabic, English, French, Russian 
and Spanish, the five tests being equally 
authoritative. 

(2) Official texts 
Official texts shall be established by the 

Director-General of the United Nations 
Educational, Scientific and Cultural 
Organization and the Director General of the 
World Intellectual Property Organization, after 
consultation with the interested Governments 
concerned, in the German, Italian and 
Portuguese languages. 

(3) Notification 
The Secretary-General of the United 

Nations shall notify the States referred to in 
Article 11, paragraph (1), as well as the 
Director-General of the United Nations 
Educational, Scientific and Cultural 
Organization and the Director General of the 
World Intellectual Property Organization of: 

a) signature of this Convention, together with 
any accompanying text; 

b) the deposit of instruments of ratification 
acceptance or accession, together with 
any accompanying text; 

c) the date of entry into force of this 
Convention under Article 13, paragraph 
(1); 

d) the receipt of notifications of denunciation; 
e) the requests communicated to him in 

accordance with Article 15, as well as any 
communication received from the 
Contracting States concerning the 
revision of this Convention. 

(4) Certified Copies 
The Secretary-General of the United 

Nations shall transmit two certified copies of 
this Convention to all States referred to in 
Article 11, paragraph (1). 
 
Article 17: Interpretation and Settlement of 

Disputes 
(1) Jurisdiction of International Court of Justice 

A dispute between two or more 
Contracting States concerning the interpretation 
or in the matter of application of this 
Convention, not settled by negotiation, shall, 
unless the States concerned agree on some other 
method of settlement, be brought before the 
International Court of Justice for determination 
by it. 

(2) Reservations on such reservations 
Any State may, at the time of signing 

this Convention or depositing its instrument of 
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ratification, acceptance or accession, declare that 
it does not consider itself bound by the 
provisions of paragraph (1).  In the event of a 
dispute between that State and any other 
Contracting State, the provisions of paragraph 
(1) shall not apply. 

(3) Withdrawal of reservations 
Any State that has made a declaration in 

accordance with paragraph (2) may at any time 
withdraw it by notification addressed to the 
Secretary-General of the United Nations. 

In witness whereof, the undersigned, 
being duly authorized, have signed this 
Convention. 

Done at Madrid on December 13, 1979. 
 

ADDITIONAL PROTOCOL TO THE 
MULTILATERAL CONVENTION FOR THE 
AVOIDANCE OF DOUBLE TAXATION OF 

COPYRIGHT ROYALTIES 
The States party to the Multilateral 

Convention for the Avoidance of Double 
Taxation of Copyright Royalties (hereinafter 
called “the Convention”) that are party to this 
Protocol have accepted the following provisions: 

(1) Performers, and Producers 
The provisions of the Convention also 

apply to the taxation of royalties paid to 
performers, producers of phonograms and 
broadcasting organizations in respect of rights 
related to copyright or “neighbouring” rights, in 
so far as the latter royalties arise in a State party 
to this Protocol and their beneficiaries are 
residents of another State party to this Protocol. 

(2) Final Clauses 
a) This Protocol shall be signed and shall be 

subject to ratification, acceptance or 
accession by the signatory States, or may 
be acceded to, in accordance with the 
provisions of Article 11 of the 
Convention. 

b) This Protocol shall enter into force in 
accordance with the provisions of Article 
13 of the Convention. 

c) Any Contracting State may denounce this 
Protocol in accordance with provisions of 
Article of the Convention, it being 
understood, however, that a Contracting 
State denouncing the Convention must at 
the same time also denounce this 
Protocol. 

d) The provisions of Article 16 of the 
Convention shall apply to this Protocol. 

In witness whereof, the undersigned, 
being duly authorized, have signed this Protocol. 

Done at Madrid on December 13, 1979. 

Note 
The Convention (a), and the Additional 

Protocol (b) were established by the 
International Conference of States on the Double 
Taxation of Copyright Royalties Remitted from 
One Country to Another, held in Madrid from 26 
November to 13 December 1979.  The 
Conference was convened jointly by the United 
Nations Educational, Scientific and Cultural 
Organization (UNESCO) and the World 
Intellectual Property Organization (WIPO), in 
accordance with resolution 5/9.2/1, Section II, 
adopted by the General Conference of UNESCO 
at its twentieth session, and with the decisions 
taken by the General Assembly of WIPO and by 
the Assembly and the Conference of 
Representatives of the International Union for 
the Protection of Literary and Artistic Works 
(Berne Union) during their ordinary sessions 
held in September 1978.  

Status 
Not in force 

Participants (10) [1]  
http://www.unesco.org/eri/la/convention.asp?KO=15

218&language=E 
https://treaties.un.org/pages/Treaties.aspx?id=28&su

bid=A&lang=en 

http://www.unesco.org/eri/la/convention.asp?KO=15218&language=E
http://www.unesco.org/eri/la/convention.asp?KO=15218&language=E
https://treaties.un.org/pages/Treaties.aspx?id=28&subid=A&lang=en
https://treaties.un.org/pages/Treaties.aspx?id=28&subid=A&lang=en
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Terms 
Acceptance (A)  
Accession (a) 
Ratification (r) 
Signature (S) 
Succession (d) 

Cameroon 13 Dec 1979 S *  
Czech Republic 30 Sep 1993 d   
Ecuador 26 Oct 1994 a   
Egypt 11 Feb 1982 a   
Holy See 13 Dec 1979 S *   
India 31 Jan 1983 a   
Iraq 15 Jul 1981 a   
Israel 13 Dec 1979 S *  
Liberia 16 Sep 2005 a *  
Peru 15 Apr 1988 a   
Slovakia 28 May 1993 d *  
* Both Convention & Protocol 
 
Declarations and Reservations 

Unless otherwise indicated, the 
declarations and reservations were made upon 
ratification, acceptance, accession or succession. 

Czech Republic [1]  
Czechoslovakia had signed and ratified 

the Convention on 29 October 1980 and 24 
September 1981, respectively, with the 
following reservation: 

“The Czechoslovak Socialist 
Republic does not consider itself bound by 
the provisions of article 17, paragraph (1), 
according to which all disputes between 
two or more Contracting States concerning 
the interpretation or in the matter of 
application of this Convention, not settled 
by negotiation, shall, unless the States 
concerned agree on some other method of 
settlement, be brought before the 
International Court of Justice for 
determination by it, and it declares that in 
every case an agreement of all the parties 
to the dispute is needed for bringing that 

dispute before the International Court of 
Justice.” 

See also note 1 under “Czech Republic” 
and note 1 under “Slovakia” in the “Historical 
Information” section in the front matter of this 
volume. 

India 
The Government of India does not consider 
itself bound by articles 1 to 4 and 17 of the 
Convention. 
 

Notes 
[1] The United Nations is the depositary for this 

Convention and Protocol.  They have not yet 
entered into force. 
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UNESCO Recommendation General Conference, Twenty-First Session 
Belgrade: October 27, 1980 
http://portal.unesco.org/en/ev.php-URL_ID=13138&URL_DO=DO_TOPIC&URL_SECTION=201.html 
Editor’s Note: Titling and Index added.  
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Preamble 
 The General Conference of the United 
Nations Educational, Scientific and Cultural 
Organization, meeting in Belgrade from 23 
September to 28 October 1980 at its twenty-first 
session, 
 Recalling that, under the terms of 
Article 1 of its Constitution, the purpose of the 
Organization is to contribute to peace and 
security by promoting collaboration among the 
nations through education, science and culture in 
order to further universal respect for justice, for 
the rule of law and for the human rights and 
fundamental freedoms which are affirmed for 
the peoples of the world, without distinction of 
race, sex, language or religion, by the Charter of 
the United Nations, 
 Recalling the terms of the Universal 
Declaration of Human Rights, and particularly 
Articles 22, 23, 24, 25, 27 and 28 thereof, 
quoted in the annex to this Recommendation,  
 Recalling the terms of the United 
Nations International Covenant on Economic, 
Social and Cultural Rights, particularly its 
Articles 6 and 15, quoted in the annex to this 

Recommendation, and the need to adopt the 
necessary measures for the preservation, 
development and dissemination of culture, with 
a view to ensuring the full exercise of these 
rights, 
 Recalling the Declaration of the 
Principles of International Cultural Co-
operation, adopted by the General Conference of 
UNESCO at its fourteenth session, particularly 
its Articles 3 and 4, which are quoted in the 
annex to this Recommendation, as well as the 
Recommendation on Participation by the People 
at Large in Cultural Life and their Contribution 
to it, adopted by the General Conference of 
UNESCO at its nineteenth session, 
 Recognizing that the arts in their fullest 
and broadest definition are and should be an 
integral part of life and that it is necessary and 
appropriate for governments to help create and 
sustain not only a climate encouraging freedom 
of artistic expression but also the material 
conditions facilitating the release of this creative 
talent, 
 Recognizing that every artists is entitled 
to benefit effectively from social security and 
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insurance provisions contained in the basic texts, 
Declarations, Covenant and Recommendation 
mentioned above, 
 Considering that the artist plays an 
important role in the life and evolution of 
society and that he should be given the 
opportunity to contribute to society’s 
development and, as any other citizen, to 
exercise his responsibilities therein, while 
preserving his creative inspiration and freedom 
of expression, 
 Further recognizing that the cultural, 
technological, economic, social and political 
development of society influences the status of 
the artist and that it is consequently necessary to 
review his status, taking account of social 
progress in the world, 
 Affirming the right of the artist to be 
considered, if he so wishes, as a person actively 
engaged in cultural work and consequently to 
benefit, taking account of the particular 
conditions of his artistic profession, from all the 
legal, social and economic advantages pertaining 
to the status of workers, 
 Affirming further the need to improve 
the social security, labour and tax conditions of 
the artist, whether employed or self-employed, 
taking into account the contribution to cultural 
development which the artist makes, 
 Recalling the importance, universally 
acknowledged both nationally and 
internationally, of the preservation and 
promotion of cultural identity and of the role in 
this field of the artists who perpetuate the 
practice of traditional arts and also interpret a 
nation’s folklore, 
 Recognizing that the vigour and vitality 
of the arts depend, inter alia, on the well-being 
of artists both individually and collectively, 

Recalling the conventions and 
recommendations of the International Labour 
Organisation (ILO) which have recognized the 
rights of workers in general and, hence, the 
rights of artists and, in particular, the 

conventions and recommendations listed in the 
appendix to this Recommendation, 
 Taking note, however, that some of the 
International Labour Organisation standards 
allow for derogations or even expressly exclude 
artists, or certain categories of them, owing to 
the special conditions in which artistic activity 
takes place, and that it is consequently necessary 
to extend their field of application and to 
supplement them by other standards, 
 Considering further that this recognition 
of their status as persons actively engaged in 
cultural work should in no way compromise 
their freedom of creativity, expression and 
communication but should, on the contrary, 
confirm their dignity and integrity, 
 Convinced that action by the public 
authorities is becoming necessary and urgent in 
order to remedy the disquieting situation of 
artists in a large number of Member States, 
particularly with regard to human rights, 
economic and social circumstances and their 
conditions of employment, with a view to 
providing artists with the conditions necessary 
for the development and flowering of their 
talents and appropriate to the role that they are 
able to play in the planning and implementation 
of cultural policies and cultural development 
activities of communities and countries and in 
the improvement of the quality of life, 
 Considering that art plays an important 
part in education and that artists, by their works, 
may influence the conception of the world held 
by all people, and particularly by youth, 
 Considering that artists must be able 
collectively to consider and, if necessary, defend 
their common interests, and therefore must have 
the right to be recognized as a professional 
category and to constitute trade union or 
professional organizations, 
 Considering that the development of the 
arts, the esteem in which they are held and the 
promotion of arts education depend in large 
measure on the creativity of artists, 
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 Aware of the complex nature of artistic 
activity and of the diverse forms it takes and, in 
particular, of the importance, for the living 
conditions and the development of the talents of 
artists, of the protection of their moral and 
material rights in their works, or performances, 
or the use made of them, and of the need to 
extend and reinforce such protection, 
 Considering the need to endeavour to 
take account as far as possible of the opinion 
both of artists and of the people at large in the 
formulation and implementation of cultural 
policies and for that purpose to provide them 
with the means for effective action, 
 Considering that contemporary artistic 
expression is presented in public places and that 
these should be laid out so as to take account of 
the opinions of the artists concerned, 
 Considering therefore that there should 
be close co-operation between architects, 
contractors and artists in order to lay down 
artistic guidelines for public places which will 
respond to the requirements of communication 
and make an effective contribution to the 
establishment of new and meaningful 
relationships between the public and its 
environment, 
 Taking into account the diversity of 
circumstances of artists in different countries 
and within the communities in which they are 
expected to develop their talents, and the 
varying significance attributed to their works by 
the societies in which they are produced, 
 Convinced, nevertheless, that de-spite 
such differences, questions of similar concern 
arise in all countries with regard to the status of 
the artist, and that a common will and inspiration 
are called for if a solution is to be found and if 
the status of the artist is to be improved which is 
the intention of this Recommendation, 
 Taking note of the provisions of the 
international conventions in force relating, more 
particularly, to literary and artistic property, and 
in particular of the Universal Convention and the 
Berne Convention for the Protection of Literary 

and Artistic Works, and of those relating to the 
protection of the rights of performers, of the 
resolutions of the General Conference, of the 
recommendations made by UNESCO’s 
intergovernmental conferences on cultural 
policies, and of the conventions and 
recommendations adopted by the International 
Labour Organisation, listed in the appendix to 
this Recommendation, 
 Having before it, as item 31 of the 
agenda of the session, proposals concerning the 
status of the artist, 
 Having decided, at its twentieth session, 
that this question should be the subject of a 
recommendation to Member States, 
 Adopts this Recommendation this 
twenty-seventh day of October 1980: 
 The General Conference recommends 
that Member States implement the following 
provisions, taking whatever legislative or other 
steps may be required - in conformity with the 
constitutional practice of each State and the 
nature of the questions under consideration - to 
apply the principles and norms set forth in this 
Recommendation within their respective 
territories. 
 For those States which have a federal or 
non-unitary constitutional system, the General 
Conference recommends that, with regard to the 
provisions of this Recommendation the 
implementation of which comes under the legal 
jurisdiction of individual constituent States, 
countries, provinces, cantons or any other 
territorial and political subdivisions that are not 
obliged by the constitutional system of the 
federation to take legislative measures, the 
federal government be invited to inform the 
competent authorities of such States, countries, 
provinces or cantons of the said provisions, with 
its recommendation for their adoption. 
 The General Conference recommends 
that Member States bring this Recommendation 
to the attention of authorities, institutions and 
organizations in a position to contribute to 
improvement of the status of the artist and to 
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foster the participation of artists in cultural life 
and development. 
 The General Conference recommends 
that Member States report to it, on dates and in a 
manner to be determined by it, on the action 
they have taken to give effect to this 
Recommendation. 

 
I 

DEFINITIONS 
 For the purposes of this 
Recommendation: 
(1) ‘Artist’ 
 ‘Artist’ is taken to mean any person who 
creates or gives creative expression to, or re-
creates works of art, who considers his artistic 
creation to be an essential part of his life, who 
contributes in this way to the development of art 
and culture and who is or asks to be recognized 
as an artist, whether or not he is bound by any 
relations of employment or association. 
(2) ‘Status’ 
 The word ‘status’ signifies, on the one 
hand, the regard accorded to artists, defined as 
above, in a society, on the basis of the 
importance attributed to the part they are called 
upon to play therein and, on the other hand, 
recognition of the liberties and rights, including 
moral, economic and social rights, with 
particular reference to income and social 
security, which artists should enjoy. 
 

II 
SCOPE OF APPLICATION 

 This Recommendation applies to all 
artist as defined in paragraph I (1), irrespective 
of the discipline or form of art practised by such 
artists. These include inter alia all creative artists 
and authors within the meaning of the Universal 
Copyright Convention and the Berne 
Convention for the Protection of Literary and 
Artistic Works, as well as performers and 
interpreters within the meaning of the Rome 
Convention for the Protection of Performers, 

Producers of Phonograms and Broadcasting 
Organizations. 

 
III 

GUIDING PRINCIPLES 
(1) Access 
 Member States, recognizing that art 
reflects, preserves and enriches the cultural 
identity and spiritual heritage of the various 
societies, constitutes a universal form of 
expression and communication and, as a 
common denominator in ethnic, cultural or 
religious differences, brings home to everyone 
the sense of belonging to the human community, 
should accordingly, and for these purposes, 
ensure that the population as a whole has access 
to art. 

(2) Cultural Development 
 Member States should encourage all 
activities designed to highlight the action of 
artists for cultural development, including in 
particular activities carried out by the mass 
media and the educational system, and for the 
employment of leisure for cultural purposes. 

(3) Protect, Defend, Assist and Stimulate 
 Member States, recognizing the 
essential role of art in the life and development 
of the individual and of society, accordingly 
have a duty to protect, defend and assist artists 
and their freedom of creation.  For this purpose, 
they should take all necessary steps to stimulate 
artistic creativity and the flowering of talent, in 
particular by adopting measures to secure 
greater freedom for artists, without which they 
cannot fulfil their mission, and to improve their 
status by acknowledging their right to enjoy the 
fruits of their work. Member States should 
endeavour by all appropriate means to secure 
increased participation by artists in decisions 
concerning the quality of life.  By all means at 
their disposal, Member States should 
demonstrate and confirm that artistic activities 
have a part to play in the nations’ global 
development effort to build a juster and more 
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humane society and to live together in 
circumstances of peace and spiritual enrichment. 

(4) Appropriate Legislative Measures 
 Member States should ensure, through 
appropriate legislative means when necessary, 
that artists have the freedom and the right to 
establish trade unions and professional 
organizations of their choosing and to become 
members of such organizations, if they so wish, 
and should make it possible for organizations 
representing artists to participate in the 
formulation of cultural policies and employment 
policies, including the professional training of 
artists, and in the determination of artists’ 
conditions of work. 

(5) Coordinated Policy 
 At all appropriate levels of national 
planning, in general, and of planning in the 
cultural field, in particular, Member States 
should make arrangements, by close co-
ordination of their policies relating to culture, 
education and employment among other things, 
to define a policy for providing assistance and 
material and moral support for artists and should 
ensure that public opinion is informed of the 
justification and the need for such a policy.  To 
that end, education should place due emphasis 
on the encouragement of artistic awareness, so 
as to create a public capable of appreciating the 
work of the artist.  Without prejudice to the 
rights that should be accorded to them under 
copyright legislation, including resale rights 
(droit de suite) when this is not part of 
copyright, and under neighbouring rights 
legislation, artists should enjoy equitable 
conditions and their profession should be given 
the public consideration that it merits.  Their 
conditions of work and of employment should 
be such as to provide opportunities for artists 
who so wish to devote themselves fully to their 
artistic activities. 
 
 

(6) Human Rights 
 Since freedom of expression and 
communication is the essential prerequisite for 
all artistic activities, Member States should see 
that artists are unequivocally accorded the 
protection provided for in this respect by 
international and national legislation concerning 
human rights. 

(7) Participation of Artists 
 In view of the role of artistic activity 
and creation in the cultural and overall 
development of nations, Member States should 
create conditions enabling artists fully to 
participate, either individually or through their 
associations of trade unions, in the life of the 
communities in which they practise their art.  
They should associate them in the formulation of 
local and national cultural policies, thus 
stressing their important contribution in their 
own society as well as towards world progress in 
general. 

(8) Equal Opportunity 
 Member States should ensure that all 
individuals, irrespective of race, colour, sex, 
language, religion, political or other opinion, 
national or social origin, economic status or 
birth, have the same opportunities to acquire and 
develop the skills necessary for the complete 
development and exercise of their artistic talents, 
to obtain employment, and to exercise their 
profession without discrimination. 
 

IV 
THE VOCATION AND TRAINING OF THE 

ARTIST 
(1) Education and Professional Training 
 Member States should encourage, at 
school and from an early age, all measures 
tending to strengthen respect for artistic creation 
and the discovery and development of artistic  
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vocations, and should bear in mind that, if it is to 
be effective, the stimulation of artistic creativity 
calls for provision of the necessary professional 
training of talent to produce works of 
outstanding quality.  For this purpose Member 
States should: 

a) take the necessary measures to provide an 
education designed to stimulate artistic 
talent and vocation; 

b) take all appropriate measures, in 
association with artists, to ensure that 
education gives due prominence to the 
development of artistic sensitivity and so 
contributes to the training of a public 
receptive to the expression of art in all its 
forms; 

c) take all appropriate measures, whenever 
possible, to institute or develop the 
teaching of particular artistic disciplines; 

d) seek by means of incentives, such as the 
granting of fellowships or paid 
educational leave, to ensure that artists 
have the opportunity to bring their 
knowledge up to date in their own 
disciplines or in related specialities and 
fields, to improve their technical skills, to 
establish contacts which will stimulate 
creativity, and to undergo retraining so as 
to have access to and work in other 
branches of art; for these purposes, 
Member States should see that 
appropriate facilities are provided and 
that those already existing are, where 
necessary, improved and developed; 

e) adopt and develop co-ordinated, 
comprehensive vocational guidance and 
training policies and programmes, taking 
into consideration the particular 
employment situation of artists and 
enabling them to enter other sectors of 
activity if necessary; 

f) stimulate artists’ participation in the 
restoration, conservation and use of the 

cultural heritage in the widest sense of the 
term, and provide artists with the means 
of transmitting to future generations the 
knowledge and artistic skills which they 
possess; 

g) recognize the importance in arts and craft 
training of the traditional ways of 
transmitting knowledge and in particular 
of the initiation practices of various 
communities, and take all appropriate 
measures to protect and encourage them; 

h) recognize that art education should not be 
separated from the practice of living art, 
and see that such education is reoriented 
in such a way that cultural 
establishments, theatres, art studios, radio 
and television broadcasting organizations, 
etc., play an important part in this type of 
training and apprenticeship; 

i) give particular attention to the development 
of women’s creativity and the 
encouragement of groups and 
organizations which seek to promote the 
role of women in the various branches of 
artistic activity; 

j) recognize that artistic life and the practice 
of the arts have an international 
dimension and accordingly provide those 
engaged in artistic activities with all the 
means and, in particular, travel and study 
grants, likely to enable them to establish 
lively and far-reaching contacts with 
other cultures; 

k) take all appropriate steps to promote the 
free international movement of artists, 
and not to hinder the freedom of artists to 
practise their art in the country of their 
choice, while ensuring that these do not 
prejudice the development of endogenous 
talents and the conditions of work and 
employment of national artists; 

l) give special attention to the needs of 
traditional artists, in particular by 
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facilitating their travel inside and outside 
their own country to serve the 
development of local traditions. 

(2) Cultural Identity 
 As far as possible and without prejudice 
to the freedom and independence of both artists 
and educators, Member States should undertake 
and support initiatives to ensure that artists, 
during their training, are made aware of their 
community’s cultural identity, including 
traditional and folk cultures, thereby 
contributing to the affirmation or revival of that 
identity and those cultures. 
 

V 
SOCIAL STATUS 

 Member States should promote and 
protect the status of artists by considering artistic 
activity, including innovation and research, as a 
service to the community.  They should make it 
possible for them to enjoy the esteem necessary 
for the full development of their work and 
provide the economic safeguards to which artists 
are entitled as people actively engaged in 
cultural work. Member States should: 

(1) Public Recognition 
 Grant artists public recognition in the 
form best suited to their respective cultural 
environments and establish a system, where it 
does not already exist or is inadequately 
designed, to give artists the prestige to which 
they are entitled. 

(2) Human Rights 
 See that the artist benefits from the 
rights and protection provided for in 
international and national legislation relating to 
human rights. 

(3) Comparable Employment Rights 
 Endeavour to take the necessary steps to 
see that artists enjoy the same rights as are 
conferred on a comparable group of the active 
population by national and international 
legislation in respect of employment and living 

and working conditions, and see that self-
employed artists enjoy, within reasonable limits, 
protection as regards income and social security. 

(4) International Conventions 
 Recognize the importance of 
international protection of the rights of artists 
under the terms of existing conventions and in 
particular of the Berne Convention for the 
Protection of Literary and Artistic Works, the 
Universal Copyright Convention, and the Rome 
Convention for the Protection of Performers, 
Producers of Phonograms and Broadcasting 
Organizations, and take all necessary steps to 
extend the field of application, scope and 
effectiveness of those instruments, particularly - 
in the case of Member States which have not 
already done so - by considering the possibility 
of adhering to them. 

(5) Representative Organizations 
 Recognize the right of trade union and 
professional organizations of artists to represent 
and defend the interest of their members and 
give them the opportunity to advise the public 
authorities on suitable measures for stimulating 
artistic activity and ensuring its protection and 
development. 

 

VI 
EMPLOYMENT, WORKING AND LIVING 

CONDITIONS OF THE ARTIST; 
PROFESSIONAL AND TRADE UNION 

ORGANIZATIONS 
(1) Moral and Material Support 
 Being aware of the need to improve the 
social recognition of artists by according them 
the moral and material support required to 
remedy their difficulties, Member States are 
invited to: 

a) consider measures for supporting artists at 
the beginning of their careers, in 
particular during the initial period when 
they are attempting to devote themselves 
completely to their art; 
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b) promote the employment of artists in their 
own disciplines, particularly by devoting 
a proportion of public expenditure to 
artistic works; 

c) promote artistic activities within the 
context of development and stimulate 
public and private demand for the fruits 
of artistic activity in order to increase 
opportunities of paid work for artists, 
inter alia by means of subsidies to art 
institutions, commissions to individual 
artists, or the organization of artistic 
events at the local, regional or national 
levels, and by establishing art funds; 

d) identify remunerative posts which could be 
given to artists without prejudice to their 
creativity, vocation and freedom of 
expression and communication, and in 
particular: 

i - give artists opportunities in the relevant 
categories of the educational and social 
services systems at national and local 
levels and in libraries, museums, 
academies and other public institutions; 

ii - increase the participation of poets and 
writers in the overall effort towards the 
translation of foreign literature; 

e) encourage the development of the 
necessary facilities (museums, concert 
halls, theatres and other forums) 
conducive to fostering the dissemination 
of the arts and the meeting of artists with 
the public; 

f) study the possibility of establishing, within 
the framework of employment policies or 
public employment services, effective 
machinery to assist artists to find jobs and 
that of adhering to the Fee-Charging 
Employment Agencies Convention 
(revised) (No. 96) of the International 
Labour Organisation, which is listed in 
the appendix to this Recommendation. 

(2) Standards, Employment Conditions, Work 
Premises and Compensation 

 Within the context of a general policy to 
encourage artistic creativity, cultural 
development and the promotion and 
improvement of conditions of employment, 
Member States are invited, wherever possible, 
practical and in the interest of the artist, to: 

a) encourage and facilitate the application of 
the standards adopted for various groups 
of the active population to artists, and 
ensure that they enjoy all the rights 
accorded to the corresponding groups in 
respect of working conditions; 

b) seek means of extending to artists the legal 
protection concerning conditions of work 
and employment defined by the standards 
of the International Labour Organisation, 
in particular the standards relating to: 

i - hours of work, weekly rest and paid leave 
in all fields of activities, more 
particularly, in the case of performers, 
taking into consideration the hours spent 
in travelling and rehearsal as well as 
those spent in public performance or 
appearances; 

ii - protection of life, health and the working 
environment; 

c) take into consideration the particular 
problems of artists, in respect of the 
premises where they work, while at the 
same time ensuring the preservation of 
the architectural heritage and the 
environment and upholding regulations 
pertaining to safety and health, when 
administering regulations relative to the 
alteration of artists’ premises where this 
is in the interest of artistic activity; 

d) make provision when necessary for 
appropriate forms of compensation for 
artists, preferably in consultation with 
organizations representing artists and  
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their employers, when, for reasons connected 
with the nature of the artistic activity 
undertaken or the artists’ employment 
status, the standards relating to the 
matters referred to in paragraph (2) b) i of 
this section cannot be observed; 

e) recognize that profit-sharing systems, in 
the form of deferred salaries or shares in 
the profits of production, may prejudice 
artists’ rights vis-à-vis their real incomes 
and social security entitlement and take 
appropriate measures in such cases to 
preserve these rights. 

(3) The Child Artist 
 With the object of giving specific 
consideration to the child artist, Member States 
are invited to take account of the provisions of 
the United Nations Declaration of the Rights of 
the Child. 

(4) Freedom of Association 
 Recognizing the part played by 
professional and trade union organizations in the 
protection of employment and working 
conditions, Member States are invited to take 
appropriate steps to: 

a) observe and secure observance of the 
standards relating to freedom of 
association, to the right to organize and to 
collective bargaining, set forth in the 
international labour conventions listed in 
the appendix to this Recommendation and 
ensure that these standards and the 
general principles on which they are 
founded may apply to artists; 

b) encourage the free establishment of such 
organizations in disciplines where they do 
not yet exist; 

c) provide opportunities for all such 
organizations, national or international, 
without prejudice to the right of freedom 
of association, to carry out their role to 
the full. 

(5) Social Protection 
 Member States are invited to endeavour 
within their respective cultural environments to 
provide the same social protection for employed 
and self-employed artists as that usually granted 
respectively to other employed and self-
employed groups.  Provision should likewise be 
made for measures to extend appropriate social 
protection to dependent members of the family.  
The social security system which Member States 
may find it well to adopt, improve or supplement 
should take into consideration the special 
features of artistic activity, characterized by the 
intermittent nature of employment and the sharp 
variations in the incomes of many artists 
without, however, this entailing a limitation of 
the artist’s freedom to create, publish and 
disseminate his work.  In this context, Member 
States are invited to consider the adoption of 
special means of financing social security for 
artists, for example by resorting to new forms of 
financial participation either by the public 
authorities or by the business undertakings 
which market or which use the services of works 
of artists. 

(6) Technological Change 
 Recognizing in general that national and 
international legislation concerning the status of 
artists is lagging behind the general advances in 
technology, the development of the media of 
mass communication, the means of mechanical 
reproduction of works of art and of 
performances, the education of the public, and 
the decisive part played by the cultural 
industries, Member States are invited to take, 
wherever necessary, appropriate measures to: 

a) ensure that the artist is remunerated for the 
distribution and commercial exploitation 
of his work, and provide for the artist to 
maintain control of his work against 
unauthorized exploitation, modification 
or distribution; 

b) provide, to the extent possible, for a system 
guaranteeing the exclusive moral and 
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material rights of artists in respect of any 
prejudice connected with the technical 
development of new communication and 
reproduction media, and of cultural 
industries; this means, in particular, 
establishing rights for performers, 
including circus and variety artists, and 
puppeteers; in doing so, it would be 
appropriate to take account of the 
provisions of the Rome Convention and, 
with reference to problems arising from 
the introduction of cable diffusion and 
videograms, of the Recommendation 
adopted by the Intergovernmental 
Committee of the Rome Convention in 
1979; 

c) compensate any prejudice artists might 
suffer in consequence of the technical 
development of new communication and 
reproduction media and of cultural 
industries by favouring, for example, 
publicity for and dissemination of their 
works, and the creation of posts; 

d) ensure that cultural industries benefiting 
from technological changes, including 
radio and television organizations and 
mechanical reproduction undertakings, 
play their part in the effort to encourage 
and stimulate artistic creation, for 
instance by providing new employment 
opportunities, by publicity, by the 
dissemination of works, payment of 
royalties or by any other means judged 
equitable for artists; 

e) assist artists and organizations of artists to 
remedy, when they exist, prejudicial 
effects on their employment or work 
opportunities of new technologies. 

(7) Pension, Health and Tax Benefits 
a) Convinced of the uncertainty of artists’ 

incomes and their sudden fluctuations, of 
the special features of artistic activity and 
of the fact that many artistic callings can 
be followed only for a relatively short 

period of life, Member States are invited 
to make provision for pension rights for 
certain categories of artists according to 
length of career and not the attainment of 
a certain age and to take into account in 
their taxation system the particular 
conditions of artists’ work and activity; 

b) in order to preserve the health and prolong 
the professional activity of certain 
categories of artists (for example ballet 
dancers, dancers, vocalists) Member 
States are invited to provide them with 
adequate medical care not only in the 
event of incapacity for work but also for 
the purpose of preventing illness, and to 
consider the possibility of research into 
health problems peculiar to artistic 
professions; 

c) taking into account the fact that a work of 
art should be considered neither as a 
consumer good nor as an investment, 
Member States are invited to consider the 
possibility of alleviating indirect taxation 
on works of art and on artistic 
performances at the time of their creation, 
dissemination of first sale, and this in the 
interest of artists or of development of the 
arts. 

(8) International Exchange 
 In view of the growing importance of 
international exchanges of works of art, and 
contacts between artists, and the need to 
encourage them, Member States separately or 
collectively, without prejudice to the 
development of national cultures, are invited to: 

a) assist freer circulation of such work by, 
inter alia, flexible customs arrangements 
and concessions in relation to import 
duties, particularly as regards temporary 
importation; 

b) take measures to encourage international 
travel and exchange by artists, giving due 
attention to visiting national artists. 
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VII 
CULTURAL POLICIES AND 

PARTICIPATION 
 Member States should endeavour, in 
accordance with paragraphs III (7) and V (5) of 
this Recommendation, to take appropriate 
measures to have the opinions of artists and the 
professional and trade union organizations 
representing them, as well as of the people at 
large, in the spirit of UNESCO’s 
Recommendation on Participation by the People 
at large in Cultural Life and their Contribution to 
it, taken carefully into account in the 
formulation and execution of their cultural 
policies.  To this end, they are invited to make 
the necessary arrangements for artists and their 
organizations to participate in discussions, 
decision-making processes and the subsequent 
implementation of measures aimed, inter alia, at: 

a) the enhancement of the status of artists in 
society, for example measures relating to 
the employment and working and living 
conditions of the artist, to the provision of 
material and moral support for artistic 
activities by the public authorities, and to 
the professional training of the artist; 

b) the promotion of culture and art within the 
community, for examples measures 
relating to cultural development, to the 
protection and effective presentation of 
the cultural heritage, including folklore 
and the other activities of traditional 
artists, to cultural identity, to relevant 
aspects of environmental issues and the 
use of leisure, and to the place of culture 
and art in education; 

c) the encouragement of international cultural 
co-operation, for example measures 
relating to the dissemination and 
translation of works, to the exchange of 
works and persons, and to the 
organization of regional or international 
cultural events. 

 

VIII 
UTILIZATION AND IMPLEMENTATION OF 

THIS RECOMMENDATION 
(1) Co-operation with National and 

International Organizations 
 Member States should strive to extend 
and supplement their own action in respect of 
the status of the artist by co-operating with all 
the national and international organizations 
whose activities are related to the objectives of 
this Recommendation, in particular with 
National Commissions for UNESCO, national 
and international artists’ organizations, the 
International Labour Office and the World 
Intellectual Property Organization. 

(2) Support national and international 
organizations 

 Member States should, by the most 
appropriate means, support the work of the 
above-mentioned bodies representing artists and 
enlist their professional co-operation to enable 
artists to benefit from the provisions set forth in 
this Recommendation and to obtain recognition 
of the status described herein. 
 

IX 
EXISTING ADVANTAGES 

 Where artists enjoy, in certain respects, 
a status which is more favourable than that 
provided for in this Recommendation, its terms 
shall not in any case be invoked to diminish the 
advantages already acquired or directly or 
indirectly to affect them. 
 
 

Status 

UNESCO Recommendation 
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Preamble 
 Considering that moving images are an 
expression of the cultural identity of peoples, 
and because of their educational, cultural, 
artistic, scientific and historical value, form an 
integral part of a nation’s cultural heritage, 
 Considering that moving images 
constitute new forms of expression, particularly 
characteristic of present-day society, whereby an 
important and ever-increasing part of 
contemporary culture is manifested, 
 Considering that moving images also 
provide a fundamental means of recording the 
unfolding of events and, as such, constitute 
important and often unique testimonies, of a new 
dimension, to the history, way of life and culture 
of peoples and to the evolution of the universe, 
 Noting that moving images have an 
increasingly important role to play as a means of 
communication and mutual understanding 
among all the peoples of the world, 
 Noting furthermore that, by 
disseminating knowledge and culture throughout 
the world, moving images contribute extensively 
to the education and to the enrichment of each 
human being, 
 Considering however that, due to the 
nature of their material embodiment and the 
various methods of their fixation, moving 
images are extremely vulnerable and should be 
maintained under specific technical conditions, 

Noting furthermore that many elements 
of the moving image heritage have disappeared 
due to deterioration, accident or unwarranted 
disposal, which constitutes an irreversible 
impoverishment of that heritage, 
 Recognizing the results yielded by the 
efforts of specialized institutions to save moving 
images from the dangers to which they are 
exposed, 
 Considering that it is necessary for each 
State to take the appropriate complementary 
measures to ensure the safeguarding and 
preservation for posterity of this particularly 

fragile part of its cultural heritage, just as other 
forms of cultural property are safeguarded and 
preserved as a source of enrichment for present 
and future generations, 
 Considering at the same time that the 
appropriate measures to ensure the safeguarding 
and preservation of moving images should be 
taken with due regard for freedom of opinion, 
expression and information, recognized as an 
essential part of human rights and fundamental 
freedoms inherent in the dignity of the human 
being, for the need to strengthen peace and 
international understanding and for the 
legitimate position of copyright holders and of 
all the holders of other rights in moving images, 

Recognizing also the rights of States to 
take appropriate measures for the safeguarding 
and preservation of moving images, taking into 
account their obligations under international 
law, 
 Considering that moving images created 
by the peoples of the world also form part of the 
heritage of mankind as a whole and 
consequently that closer international co-
operation should be promoted to safeguard and 
preserve these irreplaceable records of human 
activity and, in particular, for the benefit of 
those countries with limited resources, 
 Considering furthermore that, due to 
increasing international co-operation, imported 
moving images have an important role in the 
cultural life of most countries, 
 Considering that important aspects of 
the history and culture of certain countries, and, 
in particular, of those previously colonized, are 
recorded in the form of moving images which 
are not always accessible to the countries 
concerned, 
 Noting that the General Conference has 
already adopted international instruments 
relating to the protection of the movable cultural 
heritage and, in particular, the Convention for 
the Protection of Cultural Property in the Event 
of Armed Conflict (1954), the Recommendation 
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on the Means of Prohibiting and Preventing the 
Illicit Export, Import and Transfer of Ownership 
of Cultural Property (1964), the Convention on 
the Means of Prohibiting and Preventing the 
Illicit Import, Export and Transfer of Ownership 
of Cultural Property (1970), the 
Recommendation on the International Exchange 
of Cultural Property (1976) and the 
Recommendation on the Protection of Movable 
Cultural Property (1978), 
 Desiring to supplement and extend the 
application of the standards and principles laid 
down in these conventions and 
recommendations, 
 Bearing in mind the terms of the 
Universal Copyright Convention, the Berne 
Convention for the Protection of Literary and 
Artistic Works and the Convention for the 
Protection of Performers, Producers of 
Phonograms and Broadcasting Organizations, 

Having before it proposals concerning 
the safeguarding and preservation of moving 
images, 
 Having decided, at its twentieth session, 
that this question should be the subject of a 
Recommendation to Member States, 

Adopts, this twenty-seventh day of 
October 1980, the present Recommendation: 
 The General Conference recommends 
that Member States apply the following 
provisions by taking whatever legislative or 
other steps may be required, in conformity with 
the constitutional system or practice of each 
State, to give effect within their respective 
territories to the principles and norms 
formulated in this Recommendation. 
 The General Conference recommends 
that Member States bring this Recommendation 
to the attention of the appropriate authorities and 
bodies. 
 The General Conference recommends 
that Member States submit to it, by the dates and 
in the form which it shall prescribe, reports 

concerning the action taken by them in 
pursuance of this Recommendation. 
 

I 
DEFINITIONS 

(1) Moving images 
 For the purposes of this 
Recommendation: 

a) moving images shall be taken to mean 
any series of images recorded on a 
support (irrespective of the method of 
recording or of the nature of the support, 
such as film, tape or disc, used in their 
initial or subsequent fixation), with or 
without accompanying sound, which 
when projected impart an impression of 
motion and which are intended for 
communication or distribution to the 
public or are made for documentation 
purposes; they shall be taken to include 
inter alia items in the following 
categories:  

i - cinematographic productions (such as 
feature films, short films, popular 
science films, newsreels and 
documentaries, animated and 
educational films); 

ii - television productions made by or for 
broadcasting organizations; 

iii - videographic productions (contained in 
videograms) other than those referred to 
under(i and ii above; 

b) pre-print material shall be taken to mean 
the material support for moving images, 
consisting in the case of a 
cinematographic film of a negative, 
internegative or interpositive, and in the 
case of a videogram of a master, such 
pre-print material being intended for the 
procurement of copies; 

c) projection copy shall be taken to mean the 
material support for moving images 
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intended for actual viewing and/or the 
communication of the images. 

(2) National production 
 For the purpose of this 
Recommendation, national production shall be 
taken to mean moving images, the maker or at 
least one of the co-makers of which has his 
headquarters or habitual residence within the 
territory of the State concerned. 

II 
GENERAL PRINCIPLES 

(3) Moving image heritage 
 All moving images of national 
production should be considered by Member 
States as an integral part of their moving image 
heritage.  Moving images of original foreign 
production may also form part of the cultural 
heritage of a country when they are of particular 
national importance from the point of view of 
the culture or history of the country concerned.  
Should it not be possible for this heritage to be 
handed down in its entirety to future generations 
for technical or financial reasons, as large a 
proportion as possible should be safeguarded 
and preserved.  The necessary arrangements 
should be made to ensure that concerted action 
is taken by all the public and private bodies 
concerned in order to elaborate and apply an 
active policy to this end. 

(4) Appropriate Measures 
 The appropriate measures should be 
taken to ensure that the moving image heritage 
is afforded adequate physical protection from 
the depredations wrought by time and by the 
environment.  Since poor storage conditions 
accelerate the deterioration process to which the 
material supports are continuously subject and 
may even lead to their total destruction, moving 
images should be preserved in officially 
recognized film and television archives and 
processed according to the highest archival 
standards.  Furthermore, research should be 

specifically directed towards the development of 
high quality and lasting support media for the 
proper safeguarding and preservation of moving 
images. 
(5) Acquired, Safeguarded and Preserved 
 Measures should be taken to prevent the 
loss, unwarranted disposal or deterioration of 
any item of the national production.  Means 
should therefore be instituted in each country 
whereby pre-print material or archival quality 
copies of moving images may be systematically 
acquired, safeguarded and preserved in public or 
private non-profit-making institutions. 
(6) Access 
 Access should be made available as far 
as possible to the works and information sources 
represented by moving images which are 
acquired, safeguarded and preserved by public 
and private non-profit-making institutions.  
Their utilizations should not prejudice either the 
legitimate rights or the interests of those 
involved in the making and exploitation thereof, 
in accordance with the provisions of the 
Universal Copyright Convention, the Berne 
Convention for the Protection of Literary and 
Artistic Works and the Convention for the 
Protection of Performers, Producers of 
Phonograms and Broadcasting Organizations, 
and national legislation. 
(7) Co-Operation 
 In order to ensure that a truly effective 
safeguarding and preservation of programmes is 
successfully undertaken, the co-operation of all 
those involved in the making, distribution, 
safeguarding and preservation of moving images 
should be obtained. Public information activities 
should therefore be organized in particular with 
a view to instilling in the professional circles 
concerned a general awareness of the 
significance of moving images for a country’s 
heritage and the consequent need to safeguard 
and preserve them as testimonies to the life of 
contemporary society. 
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III 
MEASURES RECOMMENDED 

(8) Necessary Measures 
 In accordance with the principles set out 
above, and in conformity with their normal 
constitutional practice, Member States are 
invited to take all the necessary steps, including 
the provision to officially recognized archives of 
appropriate resources in terms of staff, 
equipment and funds, to safeguard and preserve 
effectively their moving image heritage in 
accordance with the following guidelines: 
 

Legal and Administrative Measures 
(9) Officially Recognized Archives 
 To ensure that moving images forming 
part of the cultural heritage of countries are 
systematically preserved, Member States are 
invited to take measures whereby officially 
recognized archives are able to acquire for 
safeguarding and preservation any part or all of 
their country’s national production.  Such 
measures may include, for example, voluntary 
arrangements with the holders of rights for the 
deposit of moving images, acquisition of 
moving images by purchase or donation or the 
institution of mandatory deposit systems through 
appropriate legislation or administrative 
measures.  Such systems should complement 
and coexist with existing archival arrangements 
relating to publicly owned moving images.  
Measures taken should be consistent with the 
provisions of national legislation and 
international instruments concerning the 
protection of human rights, copyright and the 
protection of performers, producers of 
phonograms and broadcasting organizations 
relating to moving images, and should take into 
account the special conditions provided in 
favour of developing countries in certain of 
these instruments.  When mandatory deposit 
systems are adopted, they should provide that: 

a) moving images of national production, 
whatever the physical characteristics of 

their support medium or the purpose for 
which they were created, should be 
deposited in at least one complete copy of 
the highest archival quality, preferably in 
the form of pre-print material; 

b) the material should be deposited by the 
maker - as defined by national legislation 
having his headquarters or habitual 
residence within the territory of the State 
concerned, irrespective of any co-
production arrangement made with a 
foreign maker; 

c) the material deposited should be preserved 
in officially recognized film or television 
archives; where they do not exist, every 
effort should be made to establish such 
institutions at the national and/or regional 
level; pending the establishment of 
officially recognized archives, the 
material should be provisionally stored in 
appropriately equipped premises; 

d) the deposit should be made as soon as 
possible within a maximum time-limit 
fixed by national regulations; 

e) the depositor should have controlled access 
to the deposited material whenever 
further printing is required, on condition 
that such access does not cause any 
damage to or deterioration of the material 
deposited; 

f) the officially recognized archives should be 
entitled, subject to the relevant provisions 
of international conventions and of 
national legislation governing copyright 
and the protection of performers, 
producers of phonograms and 
broadcasting organizations, to: 

i - take all the necessary measures in order 
to safeguard and preserve the moving 
image heritage, and, where possible, to 
enhance the technical quality; where the 
reproduction of moving images is 
involved, due regard should be given to 
all the rights in the images concerned; 
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ii - permit the viewing on their premises of a 
projection copy on a non-profit-making 
basis by a limited number of viewers for 
purposes of teaching, scholarship or 
research, provided that such use does 
not conflict with the normal exploitation 
of the work and on condition that no 
deterioration of or damage to the 
material deposited is thereby caused; 

g) the material deposited and the copies made 
there from should not be used for any 
other purposes, nor should their contents 
be modified; 

h) officially recognized archives should be 
entitled to request users to make a 
reasonable contribution to the cost of the 
services provided. 

(10) Limitations 
 The safeguarding and preservation of all 
moving images of national production should be 
regarded as the highest objective.  However, 
until such time as developments in technology 
make this feasible everywhere, in those cases 
where it is not possible, for technical reasons of 
cost or space, to record all publicly broadcast 
moving images or to safeguard and preserve on 
a long-term basis all the material deposited, each 
Member State is invited to establish the 
principles for determining which images should 
be recorded and/or deposited for posterity, 
including ephemeral recordings having an 
exceptional documentary character.  Those 
moving images which, because of their 
educational, cultural, artistic, scientific and 
historical value, form part of a nations cultural 
heritage should be retained on a priority basis.  
Any system introduced to this end should 
foresee that selection should be based on the 
broadest possible consensus of informed opinion 
and should take particular account of the 
appraisal criteria established by the archival 
profession.  Further-more, due care should be 
taken to prevent the elimination of material until 

sufficient time has elapsed to allow for the 
necessary perspective.  Material eliminated in 
this way should be returned to the depositor. 

(12) Foreign Producers and Distributors 
 Foreign producers, and those 
responsible for the public distribution of moving 
images made abroad, should be encouraged, in 
accordance with the spirit of this 
Recommendation and without prejudice to the 
free movement of moving images across 
national borders, to deposit voluntarily in the 
officially recognized archives of the countries in 
which they are publicly distributed a copy of 
moving images of the highest archival quality, 
subject to all the rights therein.  In particular, 
those responsible for the distribution of moving 
images, dubbed or subtitled in the language or 
languages of the country in which they are 
publicly distributed, which are regarded as an 
integral part of the moving image heritage of the 
country concerned or which are of significant 
value for the cultural needs of teaching or 
research, should be urged to deposit the material 
relating to these images in the spirit of 
international co-operation.  Officially recognized 
archives should seek establishment of such 
deposit systems, and furthermore, the 
acquisition, subject to all the rights therein, of 
copies of moving images which are of 
exceptional universal value, even if they have 
not been publicly distributed in the country 
concerned.  Control of and access to such 
material should be governed by the provisions of 
paragraph 9 e), f), g) and h) above. 

(12) Follow-Up Studies 
 Member States are invited to conduct 
follow-up studies on the effectiveness of the 
measures proposed in paragraph (11).  If, 
following a reasonable trial period, the 
suggested form of voluntary deposit fails to 
ensure the adequate safeguarding and 
preservation of adapted moving images that are 
of particular national importance from the 
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standpoint of the culture or history of a State, it 
would be for the State concerned, under the 
provisions of its national legislation, to define 
such measures as would prevent the 
disappearance, particularly through destruction, 
of copies of adapted moving images, due regard 
being given to the rights of all those holding 
legitimate rights in such moving images of 
particular national importance. 

(13) Research and Teaching 
 Member States are invited furthermore 
to investigate the feasibility of permitting - 
taking due account of international conventions 
concerning copyright and the protection of 
performers, producers of phonograms and 
broadcasting organizations - officially 
recognized archives to utilize the deposited 
material for research and recognized teaching 
purposes provided that such utilization does not 
conflict with the normal exploitation of the 
works. 

Technical Measures 
(14) Standards 
 Member States are invited to play due 
attention to the archival standards concerning 
storage and treatment of moving images 
recommended by the international organizations 
competent in the field of the safeguarding and 
preservation of moving images. 

(15) Necessary Arrangements 
 Furthermore, Member States are invited 
to make the necessary arrangements to ensure 
that the institutions responsible for safeguarding 
and preserving the moving image heritage take 
the following measures: 

a) establish and make available national 
filmographies and catalogues of all 
categories of moving images and 
descriptions of their holdings, seeking, 
where possible, the standardization of 
cataloguing systems; these documentary 
materials would together form an 

inventory of the country’s moving image 
heritage; 

b) collect, preserve and make available for 
research purposes institutional records, 
personal papers and other material that 
document the origin, production, 
distribution and projection of moving 
images, subject to the agreement of those 
concerned; 

c) maintain in good condition the equipment, 
some of which may no longer be in 
general use but which may be necessary 
for the reproduction and projection of 
material preserved or, should that not 
prove possible, ensure that the moving 
images concerned are transferred onto 
another material support permitting their 
reproduction and projection; 

d) ensure that the standards applicable to the 
storage, safeguarding, preservation, 
restoration and duplication of moving 
images are rigorously applied; 

e) as far as possible, improve the technical 
quality of the moving images to be 
safeguarded and preserved, ensuring that 
they are in a condition conducive to their 
long-term and effective storage and use; 
when treatment involves the reproduction 
of material, due regard should be given to 
all the rights in the images concerned. 

(16) Private Bodies and Individuals 
 Member States are invited to encourage 
private bodies and individuals holding moving 
images to take the necessary steps to ensure the 
safeguarding and preservation of these images 
under adequate technical conditions.  These 
bodies and individuals should be encouraged to 
entrust to officially recognized archives the pre-
print material if available or, in default thereof, 
copies of moving images made before the 
introduction of the deposit system. 
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Supplementary Measures 
(17) Public Information Activities 
 Member States are invited to encourage 
the competent authorities and other bodies 
concerned with the safeguarding and 
preservation of moving images to undertake 
public information activities in order to: 

a) promote among all those involved in the 
making and distribution of moving 
images an appreciation of the lasting 
value of such images from the 
educational, cultural, artistic, scientific 
and historical points of view and an 
awareness of the consequent need to 
collaborate in their safeguarding and 
preservation; 

b) draw the attention of the public at large to 
the educational, cultural, artistic, 
scientific and historical importance of 
moving images and to the measures 
necessary for their safeguarding and 
preservation. 

(18) Preservation Research 
 Measures should be taken at the national 
level in order to co-ordinate research in fields 
related to the safeguarding and preservation of 
moving images and to encourage research 
specifically directed towards their long-term 
preservation at a reasonable cost.  Information 
on methods and techniques for safeguarding and 
preserving moving images, including the results 
of relevant research, should be disseminated to 
all concerned. 

(19) Training 
 Training programmes in the 
safeguarding and restoration of moving images 
should be organized, covering the most recent 
methods and techniques. 
 

IV 
INTERNATIONAL CO-OPERATION 

(20). Co-Operation 

 Member States are invited to associate 
their efforts in order to promote the safeguarding 
and preservation of moving images which form 
part of the cultural heritage of nations.  Such co-
operation should be stimulated by the competent 
international governmental and non-
governmental organizations and should 
comprise the following measures: 

a) participation in international programmes 
for the establishment of the necessary 
infrastructure, at the regional or national 
level, to safeguard and preserve the 
moving image heritage of countries 
which do not possess appropriate 
facilities or adequate resources; 

b) exchange of information on methods and 
techniques for the safeguarding and 
preservation of moving images and, in 
particular, on the findings of recent 
research; 

c) organization of national or international 
training courses in related fields in 
particular for nationals of developing 
countries; 

d) joint action for the standardization of 
cataloguing methods specifically intended 
for archival holdings of moving images; 

e) authorization, subject to the relevant 
provisions of international conventions 
and of national legislation governing 
copyright and the protection of 
performers, producers of phonograms and 
broadcasting organizations, of the lending 
of copies of moving images to other 
officially recognized archives exclusively 
for purposes of teaching, scholarship or 
research, provided that the consent of the 
holders of rights and the archives 
concerned is obtained to such lending and 
that no deterioration of or damage to the 
material lent is thereby caused. 

21. Developing Countries 
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Technical co-operation should be provided in 
particular to developing countries, in order to 
ensure or facilitate the adequate safeguarding 
and preservation of their moving image heritage. 

(22) Access by Other Member States 
 Member States are invited to co-operate 
for the purpose of enabling any State to gain 
access to moving images that relate to its history 
or culture and of which it does not hold either 
preprint material or projection copies.  To this 
end each Member State is invited: 

a) to facilitate, in the case of moving images 
on deposit in officially recognized 
archives and which relate to the history or 
culture of another country, the acquisition 
by the officially recognized archives of 
that country of either pre-print material or 
a projection copy thereof; 

b) to encourage private bodies or institutions 
within its territory which hold such 
moving images to deposit on a voluntary 
basis either pre-print material or a 
projection copy thereof with the officially 
recognized archives of the country 
concerned. 

Where necessary, the material supplied 
in accordance with a) and b) above should be 
made available against reimbursement of the 
cost by the requesting body. However, in view 
of the cost involved, pre-print material or 
projection copies of moving images held by 
Member States as public property and which 
relate to the history and culture of developing 
countries should be made available to the 
officially recognized archives of those 
countries under especially favourable 
conditions.  Any material provided in 
accordance with this paragraph should be made 
available subject to any copyright and any 
rights of performers, producers of phonograms 
or broadcasting organizations which may exist 
therein. 

(23) Lost Works 
 When moving images forming part of a 
country’s cultural or historical heritage have 
been lost by that country, whatever the 
circumstances, and in particular as a 
consequence of colonial or foreign occupation, 
Member States are invited, in connection with 
request for such images, to co-operate in the 
spirit of resolution 5/10.1/1, III, adopted by the 
General Conference at its twentieth session. 
 

Status 

UNESCO Recommendation 



The Compleat Multilateral Copyright & Related 1886-2016  E - Global  
22. PRINCIPLES GOVERNING THE USE BY STATES OF ARTIFICIAL EARTH SATELLITES         

FOR INTERNATIONAL DIRECT TELEVISION BROADCASTING  1982 

 
Compiler Press © 2016 

E 441 

UN General Assembly Resolution 37/92  
100th Plenary Meeting,  
December 10, 1982  
http://www.un.org/documents/ga/res/37/a37r092.htm 

Editor’s Note: Titling and Index added.  
INDEX 

 Page E 
Preamble 442 

ANNEX 
A: PURPOSES AND OBJECTIVES 

(1) Sovereign Rights of States 442 
(2) Promotion 442 
(3) Compatibility 442 

B: APPLICABILITY OF INTERNATIONAL LAW 
(4) In Accordance with International Law 442 

C: RIGHTS AND BENEFITS 
(5) Equality of States 443 

D: INTERNATIONAL CO-OPERATION 
(6) Appropriate Arrangements 443 

E: PEACEFUL SETTLEMENT OF DISPUTES 
(7) Established Procedures 443 

F: STATE RESPONSIBILITY 
(8) State Responsibility 443 
(9) International Intergovernmental Organizations 443 

G: DUTY AND RIGHT TO CONSULT 
(10) Requests 443 

H: COPYRIGHT AND NEIGHBOURING RIGHTS 
(11) Appropriate Agreements 443 

I: NOTIFICATION TO THE UNITED NATIONS 
(12) Secretary-General 444 

J: CONSULTATIONS AND AGREEMENTS BETWEEN STATES 
(13) Notification 444 
(14) Conditions and Agreements 444 
(15) Overspill 444 
 
Status 444 

 
 

http://www.un.org/documents/ga/res/37/a37r092.htm


The Compleat Multilateral Copyright & Related 1886-2016  E - Global  
22. PRINCIPLES GOVERNING THE USE BY STATES OF ARTIFICIAL EARTH SATELLITES         

FOR INTERNATIONAL DIRECT TELEVISION BROADCASTING  1982 

 
Compiler Press © 2016 

E 442 

Preamble 
 The General Assembly, 
 Recalling its resolution 2916 (XXVII) of 
9 November 1972, in which it stressed the 
necessity of elaboration principles governing the 
use by States of artificial earth satellites for 
international direct television broadcasting, and 
mindful of the importance of concluding an 
international agreement or agreements, 
 Recalling further its resolutions 3182 
(XXVIII) of 18 December 1973, 3234 (XXIX) 
of 12 November 1974, 3388 (XXX) of 18 
November 1975, 31/8 of 8 November 1976, 
32/196 of 20 December 1977, 33/16 of 10 
November 1978, 34/66 of 5 December 1979 and 
35/14 of 3 November 1980, and its resolution 
36/35 of 18 November 1981 in which it decided 
to consider at its thirty-seventh session the 
adoption of a draft set of principles governing 
the use by States of artificial earth satellites for 
international direct television broadcasting, 
 Noting with appreciation the efforts 
made in the Committee on the Peaceful Uses of 
Outer Space and its Legal Sub-Committee to 
comply with the directives issued in the above-
mentioned resolutions, 
 Considering that several experiments of 
direct broadcasting by satellite have been carried 
out and that a number of direct broadcasting 
satellite systems are operational in some 
countries and may be commercialized in the 
very near future, 
 Taking into consideration that the 
operation of international direct broadcasting 
satellites will have significant international 
political, economic, social and cultural 
implications, 
 Believing that the establishment of 
principles for international direct television 
broadcasting will contribute to the strengthening 
of international co-operation in this field and 
further the purposes and principles of the 
Charter of the United Nations, 

Adopts the Principles governing the Use 
by States of Artificial Earth Satellites for 
International Direct Television Broadcasting set 
forth in the annex to the present resolution. 

100th plenary meeting, 10 December 1982 

ANNEX 
A - PURPOSES AND OBJECTIVES 

(1) Sovereign Rights of States 
 Activities in the field of international 
direct television broadcasting by satellite should 
be carried out in a manner compatible with the 
sovereign rights of States, including the 
principle of non-intervention, as well as with the 
right of everyone to seek, receive and impart 
information and ideas as enshrined in the 
relevant United Nations instruments. 

(2) Promotion 
 Such activities should promote the free 
dissemination and mutual exchange of 
information and knowledge in cultural and 
scientific fields, assist in educational, social and 
economic development, particularly in the 
developing countries, enhance the qualities of 
life of all peoples and provide recreation with 
due respect to the political and cultural integrity 
of States. 

(3) Compatibility 
 These activities should accordingly be 
carried out in a manner compatible with the 
development of mutual under-standing and the 
strengthening of friendly relations and co-
operation among all States and peoples in the 
interest of maintaining international peace and 
security. 

 
B - APPLICABILITY OF INTERNATIONAL 

LAW 
(4) In Accordance with International Law 
 Activities in the field of international 
direct television broadcasting by satellite should  
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be conducted in accordance with international 
law, including the Charter of the United Nations, 
the Treaty on Principles Governing the 
Activities of States in the Exploration and Use 
of Outer Space, including the Moon and Other 
Celestial Bodies, of 27 January 1967, the 
relevant provisions of the International 
Telecommunication Convention and its Radio 
Regulations and of international instruments 
relating to friendly relations and co-operation 
among States and to human rights. 
 

C - RIGHTS AND BENEFITS 
(5) Equality of States 
 Every State has an equal right to 
conduct activities in the field of international 
direct television broadcasting by satellite and to 
authorize such activities by persons and entities 
under its jurisdiction.  All States and peoples are 
entitled to and should enjoy the benefits from 
such activities.  Access to the technology in this 
field should be available to all States without 
discrimination on terms mutually agreed by all 
concerned. 
 

D - INTERNATIONAL CO-OPERATION 
(6) Appropriate arrangements 
 Activities in the field of international 
direct television broadcasting by satellite should 
be based upon and encourage international co-
operation.  Such co-operation should be the 
subject of appropriate arrangement.  Special 
consideration should be given to the needs of the 
developing countries in the use of international 
direct television broadcasting by satellite for the 
purpose of accelerating their national 
development. 
 
E - PEACEFUL SETTLEMENT OF DISPUTES 
(7) Established Procedures 
 Any international dispute that may arise 
from activities covered by these principles 
should be settled through established procedures 
for the peaceful settlement of disputes agreed 

upon by the parties to the dispute in accordance 
with the provisions of the Charter of the United 
Nations. 
 

F - STATE RESPONSIBILITY 
(8) State Responsibility 
 States should bear international 
responsibility for activities in the field of 
international direct television broadcasting by 
satellites carried out by them or under their 
jurisdiction and for the conformity of any such 
activities with the principles set forth in this 
document. 

(9) International Intergovernmental 
Organizations 

 When international direct television 
broadcasting by satellite is carried out by an 
international intergovernmental organization, the 
responsibility referred to in paragraph (8) above 
should be borne both by that organization and by 
the States participating in it. 

 
G - DUTY AND RIGHT TO CONSULT 

(10) Requests 
 Any broadcasting or receiving State 
within an international direct television 
broadcasting satellite service established 
between them requested to do so by any other 
broadcasting or receiving State within the same 
service should promptly enter into consultations 
with the requesting State regarding its activities 
in the field of international direct television 
broadcasting by satellite, without prejudice to 
other consultations which these States may 
undertake with any other State on that subject. 

 
H - COPYRIGHT AND NEIGHBOURING 

RIGHTS 
(11) Appropriate Agreements 
 Without prejudice to the relevant 
provisions of international law, States should co-
operate on a bilateral and multilateral basis for 
protection of copyright and neighbouring rights 
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by means of appropriate agreements between the 
interested States or the competent legal entities 
acting under their jurisdiction.  In such co-
operation they should give special consideration 
to the interests of developing countries in the use 
of direct television broadcasting for the purpose 
of accelerating their national development. 
 

I - NOTIFICATION TO THE UNITED 
NATIONS 

(12) Secretary-General 
 In order to promote international co-
operation in the peaceful exploration and use of 
outer space, States conducting or authorizing 
activities in the field of international direct 
television broadcasting by satellite should 
inform the Secretary-General of the United 
Nations, to the greatest extent possible, of the 
nature of such activities.  On receiving this 
information, the Secretary-General should 
disseminate it immediately and effectively to the 
relevant specialized agencies, as well as to the 
public and the international scientific 
community.  
 

J - CONSULTATIONS AND AGREEMENTS 
BETWEEN STATES 

(13) Notification 
 A State which intends to establish or 
authorize the establishment of an international 
direct television broadcasting satellite service 
shall without delay notify the proposed receiving 
State or States of such intention and shall 
promptly enter into consultation with any of 
those States which so requests. 
 
 
 
 
 
 
 
 
 

(14) Conditions and Agreements 
 An international direct television 
broadcasting satellite service shall only be 
established after the conditions set forth in 
paragraph (13) above have been met and on the 
basis of agreements and/or arrangements in 
conformity with the relevant instruments of the 
International Telecommunication Union and in 
accordance with these principles. 

(15) Overspill 
 With respect to the unavoidable 
overspill of the radiation of the satellite signal, 
the relevant instruments of the International 
Telecommunication Union shall be exclusively 
applicable. 
 

Status 

UN General Assembly Resolution 
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Preamble 
The Contracting States 
Desirous to increase the legal security in 

transactions relating to audiovisual works and 
thereby to enhance the creation of audiovisual 
works and the international flow of such works 
and to contribute to the fight against piracy of 
audiovisual works and contributions contained 
therein; 

Have agreed as follows: 
 

CHAPTER I 
SUBSTANTIVE PROVISIONS 

 Article 1: Establishment of the Union 
The States party to this Treaty 

(hereinafter called “the Contracting States”) 
constitute a Union for the international 
registration of audiovisual works (hereinafter 
referred to as “the Union”). 

 
Article 2: “Audiovisual Work” 

For the purposes of this Treaty, 
“audiovisual work” means any work that 
consists of a series of fixed related images, with 
or without accompanying sound, susceptible of 
being made visible and, where accompanied by 
sound, susceptible of being made audible.  

 
Article 3: The International Register 
(1) Establishment of the International Register 

The International Register of Audiovisual 
Works (hereinafter referred to as “the 
International Register”) is hereby established for 
the purpose of the registration of statements 
concerning audiovisual works and rights in such 
works, including, in particular, rights relating to 
their exploitation. 

(2) Setting up and administration of the 
International Registry 

The International Registry of 
Audiovisual Works (hereinafter referred to as 
“the International Registry”) is hereby set up for 
the purpose of keeping the International 
Register.  It is an administrative unit of the 

International Bureau of the World Intellectual 
Property Organization (hereinafter referred to as 
“the International Bureau” and “the 
Organization” respectively.) 

(3) Location of the International Registry 
The International Registry shall be 

located in Austria as long as a treaty to that 
effect between the Republic of Austria and the 
Organization is in force.  Otherwise it shall be 
located in Geneva. 

(4) Applications 
The registration of any statement in the 

International Register shall be based on an 
application filed to this effect, with the 
prescribed contents in the prescribed form and 
subject to the payment of the prescribed fee, by 
a natural person or legal entity entitled to file an 
application. 

(5) Eligibility for being an applicant 
a) Subject to subparagraph b), the following 

shall be entitled to file an application: 
i - any natural person who is a national of, is 

domiciled in, has his habitual residence 
in, or has a real and effective industrial 
or commercial establishment in a 
Contracting State; 

ii - any legal entity which is organized under 
the laws of or has a real and effective 
industrial or commercial establishment 
in a Contracting State. 

b) If the application concerns a registration 
already effected, it may also be filed by a 
natural person or legal entity not 
satisfying the conditions referred to in 
subparagraph a). 

 
Article 4: Legal Effect of the International 

Register 
(1) Legal effect 

Each Contracting State undertakes to 
recognize that a statement recorded in the 
International Register shall be considered as true 
until the contrary is proved, except 
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i - where the statement cannot be valid under 
the copyright law, or any other law 
concerning intellectual property rights in 
audiovisual works of that State, or 

ii - where the statement is contradicted by 
another statement recorded in the 
International Register. 

 
(2) Safeguard of intellectual property laws and 

treaties 
No provision of this Treaty shall be 

interpreted as affecting the copyright law, or any 
other law concerning intellectual property rights 
in audiovisual works, of any Contracting State 
or if that State is party to the Berne Convention 
for the Protection of Literary and Artistic Works 
or any other treaty concerning intellectual 
property rights in audiovisual works the rights 
and obligations of the said State under the said 
Convention or treaty. 

 
CHAPTER II 

ADMINISTRATIVE PROVISIONS 
Article 5: Assembly 
(1) Composition 

a) The Union shall have an Assembly that 
shall consist of the Contracting States. 

b) The Government of each Contracting State 
shall be represented by one delegate who 
may be assisted by alternate delegates, 
advisors and experts. 

(2) Expenses of delegations 
The expenses of each delegation shall be 

borne by the Government which has appointed 
it, except for the travel expenses and the 
subsistence allowance of one delegate for each 
Contracting State which shall be paid from the 
funds of the Union. 

(3) Tasks 
a) The Assembly shall: 

i - deal with all matters concerning the 
maintenance and development of the 

Union and the implementation of this 
Treaty; 

ii - exercise such tasks as are specially 
assigned to it under this Treaty; 

iii - give directions to the Director General 
of the Organization (hereinafter referred 
to as “the Director General”), 
concerning the preparation for revision 
conferences; 

iv - review and approve the reports and 
activities of the Director General 
concerning the Union, and give him all 
necessary instructions concerning 
matters within the competence of the 
Union; 

v - determine the program and adopt the 
biennial budget of the Union, and 
approve its final accounts; 

vi - adopt the financial regulations of the 
Union: 

vii - establish and decide from time to time 
the membership of a consultative 
committee consisting of representatives 
of interested non-governmental 
organizations and such other committees 
and working groups as it deems 
appropriate to facilitate the work of the 
Union and of its organs; 

viii - control the system and amounts of the 
fees determined by the Director General; 

ix - determine which States other than 
Contracting States and which 
intergovernmental and non-
governmental organizations shall be 
admitted to its meetings as observers; 

x - take any other appropriate action 
designed to further the objectives of the 
Union and perform such other functions 
as are appropriate under this Treaty. 

b) With respect to matters which are of 
interest also to other Unions administered 
by the Organization, the Assembly shall 
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make its decisions after having heard the 
advice of the Coordination Committee of 
the Organization. 

(4) Representation 
A delegate may represent and vote in the 

name of one State only. 
 

(5) Vote 
Each Contracting State shall have one vote. 

(6) Quorum 
a) One-half of the Contracting States shall 

constitute a quorum.  
b) In the absence of the quorum the Assembly 

may make decisions but with the 
exception of the decisions concerning its 
own procedure all such decisions shall 
take effect only if the quorum and the 
required majority are attained through 
voting by correspondence. 

(7) Majority 
a) Subject to Article 8 (2) b) and Article 10 

(2) b) the decisions of the Assembly shall 
require a majority of the votes cast. 

b) Abstentions shall not be considered as 
votes. 

(8) Sessions 
a) The Assembly shall meet once in every 

second calendar year in ordinary session 
upon convocation by the Director General 
and in the absence of exceptional 
circumstances during the same period and 
at the same place as the General 
Assembly of the Organization. 

b) The Assembly shall meet in extraordinary 
session upon convocation by the Director 
General, either at the request of one-
fourth of the Contracting States or on the 
Director General's own initiative. 

(9) Rules of procedure 
The Assembly shall adopt its own rules of 

procedure. 

Article 6: International Bureau 
(1) Tasks 

The International Bureau shall: 
i - perform through the International Registry, 

all the tasks related to the keeping of the 
International Register; 

ii - provide the secretariat of revision 
conferences, of the Assembly, of the 
committees and working groups 
established by the Assembly and of any 
other meeting convened by the Director 
General and dealing with matters of 
concern to the Union; 

iii - perform all other tasks specially assigned 
to it under this Treaty and the Regulations 
referred to in Article 8 or by the 
Assembly. 

(2) Director-General 
The Director-General shall be the chief 

executive of the Union and shall represent the 
Union. 

(3) Meetings other than sessions of the Assembly  
The Director-General shall convene any 

committee and working group established by the 
Assembly and all other meetings dealing with 
matters of concern to the Union. 

(4) Role of the International Bureau in the 
Assembly and Other Meetings 

a) The Director-General and any staff 
member designated by him shall 
participate, without the right to vote, in 
all meetings of the Assembly the 
committees and working groups 
established by the Assembly, and any 
other meeting convened by the Director-
General and dealing with matters of 
concern to the Union. 

b) The Director-General or a staff member 
designated by him shall be ex officio 
secretary of the Assembly, and of the 
committees, working groups and other 
meetings referred to in subparagraph a). 
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(5) Revision Conferences 
a) The Director-General shall in accordance 

with the directions of the Assembly make 
the preparations for revision conferences. 

b) The Director-General may consult with 
intergovernmental and non-governmental 
organizations concerning the said 
preparations. 

c) The Director-General and staff members 
designated by him shall take part without 
the right to vote in the discussions at 
revision conferences. 

d) The Director-General or a staff member 
designated by him shall be ex officio 
secretary of any revision conference. 

 
Article 7: Finances 
(1) Budget 

a) The Union shall have a budget. 
b) The budget of the Union shall include the 

income and expenses proper to the Union 
and its contribution to the budget of 
expenses common to the Unions 
administered by the Organization. 

c) Expenses not attributable exclusively to the 
Union but also to one or more other 
Unions administered by the Organization 
shall be considered as expenses common 
to the Unions.  The share of the Union in 
such common expenses shall be in 
proportion to the interest the Union has in 
them. 

(2) Coordination with other budgets 
The budget of the Union shall be 

established with due regard to the requirements 
of coordination with the budgets of the other 
Unions administered by the Organization. 

(3) Sources of income 
The budget of the union shall be 

financed from the following sources: 
i - fees due for registrations and other services 

rendered by the International Registry; 

ii - sale of, or royalties on, the publications of 
the International Registry: 

iii - donations particularly by associations of 
rights holders in audiovisual works; 

iv - gifts, bequests, and subventions: 
v - rents, interests and other miscellaneous 

income. 

(4) Self-supporting financing 
The amounts of fees due to the 

International Registry and the prices of its 
publications shall be so fixed that they, together 
with any other income, should be sufficient to 
cover the expenses connected with the 
administration of this Treaty.  

(5) Continuation of budget; reserve fund 
If the budget is not adopted before the 

beginning of a new financial period it shall be at 
the same level as the budget of the previous 
period as provided in the financial regulations.  
If the income exceeds the expenses the 
difference shall be credited to a reserve fund. 

(6) Working capital fund  
The Union shall have a working capital 

fund which shall be constituted from the income 
of the Union. 

(7) Auditing of accounts 
The auditing of the accounts shall be 

effected by one or more of the Contracting 
States or by external auditors as provided in the 
financial regulations.  They shall be designated 
with their agreement by the Assembly.  
 

Article 8: Regulations 
(1) Adoption of Regulations 

The Regulations adopted at the same 
time as this Treaty are annexed to this Treaty. 

(2) Amending the Regulations 
a) The Assembly may amend the Regulations. 
b) Any amendment of the Regulations shall 

require two-thirds of the votes cast. 
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(3) Conflict between the Treaty and the 
Regulations 

In the case of conflict between the 
provisions of this Treaty and those of the 
Regulations the former shall prevail. 

(4) Administrative instructions 
The Regulations provide for the 

establishment of Administrative Instructions. 
 

CHAPTER III 
REVISION AND AMENDMENT 

Article 9: Revision of the Treaty 
(1) Revision Conferences 

This Treaty may be revised by a conference 
of the Contracting States. 

(2) Convocation 
The convocation of any revision conference 

shall be decided by the Assembly. 

(3) Provisions that can be amended also by the 
Assembly 

The provisions referred to in Article 10 
(1) a) may be amended either by a revision 
conference or according to Article 10. 

 
Article 10: Amendment of Certain Provisions 

of the Treaty 
(1) Proposals 

a) Proposals for the amendment of Article 5 
(6) and (8), Article 6(4) and (5) and 
Article 7 (1) to (3) and (5) to (7) may be 
initiated by any Contracting State or by 
the Director-General. 

b) Such proposals shall be communicated by 
the Director-General to the Contracting 
States at least six months in advance of 
their consideration by the Assembly. 

(2) Adoption 
a) Amendments to the provisions referred to 

in paragraph (1) shall be adopted by the 
Assembly. 

b) Adoption shall require three-fourths of the 
votes cast. 

(3) Entry into force 
a) Any amendment to the provisions referred 

to in paragraph (1) shall enter into force 
one month after written notifications of 
acceptance, effected in accordance with 
their respective constitutional processes, 
have been received by the Director-
General from three-fourths of the 
Contracting States members of the 
Assembly at the time the Assembly 
adopted the amendment. 

b) Any amendment to the said Articles thus 
accepted shall bind all the Contracting 
States which were Contracting States at 
the time the amendment was adopted by 
the Assembly. 

c) Any amendment which has been accepted 
and which has entered into force in 
accordance with subparagraph a) shall 
bind all States which become Contracting 
States after the date on which the 
amendment was adopted by the 
Assembly. 

 
CHAPTER IV 

FINAL PROVISIONS 
Article 11: Becoming Party to the Treaty 
(1) Adherence 

Any State member of the Organization 
may become party to this Treaty by: 

i - Signature followed by the deposit of an 
instrument of ratification, acceptance or 
approval, or 

ii - the deposit of an instrument of accession. 

(2) Deposit of instruments 
The instruments referred to in paragraph 

(1) shall be deposited with the Director-General. 
 

Article 12: Entry into Force of the Treaty 
(1) Initial entry into force 

This Treaty shall enter into force, with 
respect to the first five States which have 
deposited their instruments of ratification, 
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acceptance, approval or accession, three months 
after the date on which the fifth instrument of 
ratification, acceptance, approval or accession 
has been deposited. 
(2) States not covered by the initial entry into 

force 
This Treaty shall enter into force with 

respect to any State not covered by paragraph 
(1) three months after the date on which that 
State has deposited its instrument of ratification, 
acceptance, approval or accession unless a later 
date has been indicated in the instrument of 
ratification, acceptance, approval or accession.  
In the latter case, this Treaty shall enter into 
force with respect to the said State on the date 
thus indicated. 
 
Article 13: Reservations to the Treaty 
(1) Principle 

Subject to paragraph (2) no reservation 
may be made to this Treaty. 
(2) Exception 

Any State, upon becoming party to this 
Treaty, may, in a notification deposited with the 
Director-General, declare that it will not apply 
the provisions of Article 4 (1) in respect of 
statements which do not concern the exploitation 
of intellectual property rights in audiovisual 
works.  Any State that has made such a 
declaration may by a notification deposited with 
the Director-General, withdraw it. 

 
Article 14: Denunciation of the Treaty 
(1) Notification 

Any Contracting State may denounce 
this Treaty by notification addressed to the 
Director-General. 
(2) Effective date 

Denunciation shall take effect one year 
after the day on which the Director-General has 
received the notification. 
(3) Moratorium on denunciation 

The right of denouncing this Treaty 
provided for in paragraph (1) shall not be 

exercised by any Contracting State before the 
expiration of five years from the date on which 
this Treaty enters into force with respect to it. 

 
Article 15: Signature and Languages of the 

Treaty 
(1) Original texts 

This Treaty shall be signed in a single 
original in the English and French languages, 
both texts being equally authentic. 

(2) Official texts 
Official texts shall be established by the 

Director-General, after consultation with the 
interested Governments, in the Arabic, German, 
Italian, Japanese, Portuguese, Russian and 
Spanish languages, and such other languages as 
the Assembly may designate. 

(3) Time limit for signature 
This Treaty shall remain open for 

signature at the International Bureau until 
December 31, 1989. 
 
Article 16: Depositary Functions 
(1) Deposit of the original 

The original of this Treaty and the 
Regulations shall be deposited with the Director-
General. 

(2) Certified copies 
The Director-General shall transmit two 

copies, certified by him, of this Treaty and the 
Regulations, to the Governments of States 
entitled to sign this Treaty. 

(3) Registration of the treaty 
The Director-General shall register this 

Treaty with the Secretariat of the United 
Nations. 

(4) Amendments 
The Director-General shall transmit two 

copies, certified by him, of any amendment to 
this Treaty and the Regulations to the 
Governments of the Contracting States and, on 
request to the Government of any other State. 
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Article 17: Notifications 
The Director-General shall notify the 

Governments of the States members of the 
Organization of any of the events referred to in 
Articles 8 (2), 10 (2) and (3), 11, 12, 13 and 14. 

 
REGULATIONS UNDER THE TREATY 

ON THE INTERNATIONAL REGISTRATION 
OF AUDIOVISUAL WORKS 

Rule 1: Definitions 
For the purposes of these Regulations, 

i - “Treaty ' means the Treaty on the 
International Registration of Audiovisual 
Works; 

ii - “International Register” means the 
International Register of Audiovisual 
Works established by the Treaty; 

iii - “International Registry” means the 
administrative unit of the International 
Bureau that keeps the International 
Register; 

iv - “work” means audiovisual work; 
v - “work-related application” means an 

application that identifies an existing or 
future work at least by its title or titles 
and requests that statements in respect of 
the interest of an identified person or 
identified persons in or concerning that 
work be registered in the International 
Register; “work-related registration” 
means a registration effected pursuant to 
a work-related application; 

vi - “person-related application” means an 
application that requests that statements 
in respect of the interest of the applicant 
or of a third person identified in the 
application, in or concerning one or more 
existing or future work or works, 
described but not identified by its or their 
title or titles, be registered in the 
International Register; “person-related 
registration” means a registration effected 
pursuant to a person-related application. 
A work shall be considered as being 

described when, in particular, the person 
who or legal entity which has made, or is 
expected to make, the work is identified; 

vii - “application” or “registration” - unless 
qualified as “work-related” or “person-
related' - means both a work-related and a 
person-related application or registration: 

viii - “applicant” means the natural person 
who or the legal entity which filed the 
application; “holder of the registration” 
means the applicant once the application 
has been registered; 

ix - “prescribed” means as prescribed in the 
Treaty, in these Regulations or in the 
Administrative Instructions; 

x - “Consultative Committee” means the 
consultative committee referred to in 
Article 5 (3) a) vii of the Treaty. 

 
Rule 1 bis Eligibility in the Case of Several 

Applicants 
Where more than one natural person or 

legal entity files the same application, the 
requirements specified in Article 3 (5) a) of the 
Treaty shall be considered as fulfilled if any of 
them is entitled to file an application under the 
said Article. 
 
Rule 2: Application 
(1) Forms 

Any application shall be filed by using 
the appropriate prescribed form. 

(2) Language  
Any application shall be in the English 

language or in the French language. As soon as 
the International Register is financially self-
supporting the Assembly may determine the 
other languages in which applications may be 
filed. 

(3) Name and address of applicant 
Any application shall indicate as 

prescribed, the name and address of the 
applicant. 
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(4) Name and address of third persons referred 
to in the application 

Where an application refers to a person 
or legal entity other than the applicant the 
application shall indicate, as prescribed, the 
name and address of such person or legal entity. 
(5) Title or description of the work 

a) Any work-related application shall indicate 
at least the title or titles of the work.  
When a title is in a language other than 
English or French or in a script other than 
the Latin script, it shall be accompanied 
by a literal translation into English or a 
transliteration into Latin script, as the 
case may be. 

b) Any person-related application shall 
describe the work. 

(6) Reference to existing registration 
When the application relates to a work 

which is the subject matter of an existing work-
related registration, or to a work which is 
described in an existing person-related 
registration, the said application shall, whenever 
possible, indicate the registration number of the 
said registration.  If the International Registry 
finds that such an indication would be possible 
but was not given in the application, it may, 
itself, indicate such number in the registration, 
subject to noting in the International Register 
that the indication comes from the International 
Registry rather than the applicant. 
(7) Interest of the applicant 

a) In any work-related application, the 
application shall indicate the interest of 
the applicant in or concerning the work, 
whether existing or future.  Where the 
interest consists of a right of exploitation 
of the work, the nature of the right and 
the territory for which the right belongs to 
the applicant shall also be indicated. 

b) In any person-related application the 
application shall indicate the interest of 
the applicant in or concerning the 

described, existing or future, work or 
works, in particular any right that limits 
or negates, for the benefit of the applicant 
or another person, the right of 
exploitation of the work or works. 

c) Where the interest is limited in time, the 
application may express such a limit. 

(8) Source of rights 
Where a work-related application 

concerns a right in the work, the application 
shall indicate where the right originally vested in 
the applicant, that fact, or, where the right is 
derived from a natural person or legal entity 
other than the applicant, the name and address of 
such person or entity and the legal cause of the 
derivation. 

(9) Accompanying documents and identifying 
material 

a) Any application may be accompanied by 
documents supporting the statements 
contained in the application.  Any such 
document in a language other than 
English or French shall be accompanied, 
in English, by an indication of the nature 
and essence of the document: otherwise 
the International Registry shall treat the 
document as if it had not been attached. 

b) Any application may be accompanied by 
material, other than documents, 
susceptible of identifying the work. 

(10) Statement of veracity 
The application shall contain a statement 

to the effect that the statements contained therein 
are, to the knowledge of the applicant, true and 
that any accompanying document is an original 
or is a true copy of an original. 

(11) Signature 
The application shall be signed by the 

applicant or by his representative appointed as 
provided in paragraph (12). 

(12) Representation 
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a) Any applicant or holder of the registration 
may be represented by a representative 
who may be appointed in the application, 
in a separate power of attorney relating to 
a specific application or registration, or in 
a general power of attorney, signed by the 
applicant or holder of the registration. 

b) A general power of attorney enables the 
representative to represent the applicant 
or holder of the registration in connection 
with all the applications or registrations 
of the person having given the general 
power of attorney. 

c) Any appointment of a representative shall 
be in force until it is revoked in a 
communication signed by the person who 
made the appointment and addressed to 
the International Registry or until it is 
renounced by the representative in a 
communication signed by the 
representative and addressed to the 
International Registry.  

d) The International Registry shall address to 
the representative any communication 
intended for the applicant or holder of the 
registration under these Regulations; any 
communication so addressed to the 
representative shall have the same effect 
as if it had been addressed to the 
applicant or holder of the registration.  
Any communication addressed to the 
International Registry by the 
representative shall have the same effect 
as if it had originated with the applicant 
or holder of the registration. 

(13) Fees 
For each application, the applicant shall 

pay the prescribed fee, which must reach the 
International Registry not later than the day on 
which the application is received by the 
International Registry.  If the fee reaches the 
International Registry within 30 days from the 
date on which the application was actually 

received by the International Registry, the 
application shall be considered as having been 
received by the International Registry on the 
date on which the fee reaches the International 
Registry. 

 
Rule 3: Processing of the Application 
(1) Corrections 

If the International Registry notices 
what it believes to be an inadvertent omission, 
two or more statements conflicting with each 
other a mistake of transcription, or another 
obvious error, in the application, it shall invite 
the applicant to correct the application.  Any 
correction by the applicant must, in order to be 
taken into consideration, reach the International 
Registry within 30 days from the date of the 
invitation to correct the application. 

(2) Giving possibility to remove contradictions 
a) Where, in the opinion of the International 

Registry, any statement contained in an 
application is in contradiction to any 
statement that, on the basis of an earlier 
application, is the subject matter of an 
existing registration in the International 
Register, the International Registry shall 
immediately 

i - where the applicant is also the holder of 
the existing registration, send him a 
notification asking him whether he 
wishes to either modify the statement 
contained in the application or apply for 
the modification of the statement that is 
subject matter of the existing 
registration 

ii - where the applicant and the holder of the 
existing registration are not the same, 
send a notification to the applicant 
asking him whether he wishes to modify 
the statement contained in the 
application and, at the same time, send a 
notification to the holder of the existing 
registration asking the said holder 



The Compleat Multilateral Copyright & Related 1886-2016  E - Global  
23. TREATY ON THE INTERNATIONAL REGISTRATION OF AUDIOVISUAL WORKS  1989 

 
Compiler Press © 2016 

E 458 

whether -- in case the applicant does not 
wish to modify the statement appearing 
in the application --he wishes to apply 
for the modification of the statement in 
the existing registration. 
The registration of the application shall 
be suspended until a modification is 
submitted that, in the opinion of the 
International Registry, removes the 
contradiction, but for no longer than 60 
days from the date of the said 
notification or notifications, unless the 
applicant asks for a longer period, in 
which case it will be suspended until the 
expiration of that longer period. 

b) The fact that the International Registry 
failed to notice the contradictory nature of 
a statement shall not be considered as 
removing that nature of the statement. 

(3) Rejection 
a) In the following cases the International 

Registry shall, subject to paragraphs (1) 
and (2), reject the application: 

i - where the application does not contain a 
statement which, on the face of it, shows 
that the requirements of Article 3 (5) of 
the Treaty are met; 

ii - where, in the opinion of the International 
Registry, the application does not relate 
to a work whether existing or future; 

iii - where the application does not meet any 
of the requirements of Rule 2 (2), (3), 
(4), (5), (7) a) and b), (8), (10), (11) and 
(13). 

b) The International Registry may reject the 
application where the application does 
not fulfil the prescribed conditions as to 
its form. 

c) No application shall be rejected for any 
reason other than those referred to in 
subparagraphs a) and b). 

d) Any decision of rejection under this 
paragraph shall be communicated in 
writing by the International Registry to 
the applicant.  The applicant may, within 
30 days from the date of the 
communication, request in writing the 
International Registry to reconsider its 
decision.  The International Registry shall 
reply to the request within 30 days from 
the date of receipt of the said request. 

(4) Notice in the International Register of 
Receipt of the application 

If, for any reason, the International 
Registry within three working days from the 
receipt of the application, does not register the 
application, it shall enter into the data base of 
the International Registry, open for consultation 
to the public, the essential elements of the 
application, and an indication of the reason for 
which no registration has taken place and, if the 
reason is related to paragraphs (1), (2) a) or (3) 
d), an indication of the measures taken under 
any of those provisions.  If and when the 
registration is effected, the said entry in the data 
base shall be erased. 

 
Rule 4: Date and Number of the Registration 
(1) Date 

The International Registry shall allot, 
subject to Rule 2 (13), as the filing date, to each 
application, the date of receipt of the application.  
Where the application is registered, it shall be 
given, as registration date, the filing date. 
(2) Number 

The International Registry shall allot a 
number to each application.  If the application 
refers to a work whose title appears in an 
existing work-related registration, or which is 
described in an existing person-related 
registration, the number allotted shall also 
contain the number of that registration.  Any 
registration number shall consist of the 
application number. 
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Rule 5: Registration 
(1) Registration 

Where an application is not rejected all 
the statements contained therein shall, as 
prescribed, be registered in the International 
Register. 

(2) Notification and publication of the 
registration 

Any registration effected shall, as 
prescribed, be notified to the applicant and 
published in the Gazette referred to in Rule 6.  

 
Rule 6: The Gazette 
(1) Publication 

The International Registry shall publish a 
gazette (“the Gazette”) in which it shall indicate 
the prescribed elements in respect of all 
registrations.  The Gazette shall be in English, 
provided that elements concerning applications 
that were filed in French shall also be in French. 

(2) Sale 
The International Registry shall offer, 

against payment, both yearly subscriptions to the 
Gazette and single copies of the Gazette.  The 
amount of the prices shall be fixed in the same 
manner as the amount of the fees is fixed 
according to Rule 8 (1). 

 
Rule 7: Inquiries 
(1) Information and copies 

The International Registry shall, against 
the payment of the prescribed fee, furnish 
information concerning any registration and 
certified copies of any registration certificate or 
document concerning such registration. 

(2) Certificates 
The International Registry shall, against 

the payment of the prescribed fee, furnish a 
certificate answering questions about the 
existence, in the International Register, of 
statements concerning specific matters in any 
registration or any document or material that has 
been attached to the application. 

(3) Inspection 
The International Registry shall, against 

the payment of the prescribed fee, allow the 
inspection of any application as well as of any 
document or material that has been attached to 
the application. 

(4) Monitoring service 
The International Registry shall, against 

the payment of the prescribed fee, give written 
information, during the period for which the fee 
was paid, on all registrations effected in respect 
of given works or given persons during that 
period.  The information shall be sent promptly 
after each registration is effected. 

(5) Computerized memory 
The International Registry may input 

into computer memory all or part of the contents 
of the International Register, and, in performing 
any of the services referred to in paragraphs (1) 
to (4) or in Rule 3 (4), it may rely on that 
memory. 

 

Rule 8: Fees 
(1) Fixing of the fees 

Before determining the system and 
amounts of the fees, and before making any 
changes in that system or amounts, the Director-
General shall consult the Consultative 
Committee.  The Assembly may instruct the 
Director-General to change the said system, the 
said amounts, or both. 

(2) Reduction of fees for applicants from 
developing countries 

The amounts of the fees shall be reduced 
initially by 15% where the applicant is a natural 
person who is a national of, or a legal entity 
which is organized under the laws of, a 
Contracting State that is regarded as a 
developing country in conformity with the 
established practice of the General Assembly of 
the United Nations.  The Assembly shall 
periodically examine the possibility of 
increasing the percentage of the said reduction. 
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(3) Entry into effect of changes in the fees 
Any increase in the amounts of the fees 

shall not be retroactive.  The date of the entry 
into effect of any change shall be fixed by the 
Director-General or, where the change is on 
instruction by the Assembly, by the Assembly. 
Such date shall be indicated when the change is 
published in the Gazette.  It shall not be sooner 
than one month after the publication in the 
Gazette. 

(4) Currency and manner of payment 
The fees shall be paid in the prescribed 

manner and in the prescribed currency or, if 
several currencies are admitted, in the currency 
that the applicant chooses among the said 
currencies. 

 
Rule 9: Administrative Instructions 
(1) Scope 

a) The Administrative Instructions shall 
contain provisions concerning details in 
respect of the administration of the Treaty 
and these Regulations. 

b) In the case of conflict between the 
provisions of the Treaty or these 
Regulations and those of the 
Administrative Instructions, the former 
shall prevail. 

(2) Source 
a) The Administrative Instructions shall be 

drawn up, and may be modified, by the 
Director-General after consultation of the 
Consultative Committee. 

b) The Assembly may instruct the Director-
General to modify the Administrative 
Instructions, and the Director-General 
shall modify them accordingly. 

(3) Publication and entry into force 
a) The Administrative Instructions and any 

modification thereof shall be published in 
the Gazette. 

 

b) Each publication shall specify the date on 
which the published provisions come into 
effect.  The dates may be different for 
different provisions, provided that no 
provision may be declared effective prior 
to its publication in the Gazette. 

 
 

Status 
Suspended 

Terms 
Ratification (r) 
Signature (S) 

Participants (13) 
Argentina July 29, 1992 r 
Austria February 27, 1991 r 
Brazil June 26, 1993 r 
Burkina Faso February 27, 1991 r 
Canada S 
Chile December 29, 1993 r 
Colombia May 9, 1994 r 
Czech Republic January 1, 1993 r 
Egypt S 
France February 27, 1991 r 
Hungary August 7, 1998 r 
India S 
Mexico February 27, 1991 r 
Peru July 27, 1994 r 
Poland S 
Philippines S 
Senegal April 3, 1994 r 
Serbia S 
Slovakia January 1, 1993 r 
United States S 

 
 
 

Note 
The Film Registry Treaty (FRT) entered into 
force on February 27, 1991.  On May 13, 1993, 
the FRT Assembly decided that the application 
of the FRT would be suspended.  
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World Intellectual Property Organization 
Washington, D.C.: May 26, 1989  

 Washington Treaty  
http://www.wipo.int/wipolex/en/treaties/text.jsp?file_id=294976 
Editor’-s Note: Sub-Article Titling and Index added. 
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Article 1: Establishment of a Union  
The Contracting Parties constitute 

themselves into a Union for the purposes of this 
Treaty.  
 
Article 2: Definitions  
 For the purposes of this Treaty:  

i -  “integrated circuit” means a product, in its 
final form or an intermediate form, in 
which the elements, at least one of which 
is an active element, and some or all of 
the interconnections are integrally formed 
in and/or on a piece of material and which 
is intended to perform an electronic 
function,   

ii - “layout-design (topography)” means the 
three-dimensional disposition, however 
expressed, of the elements, at least one of 
which is an active element, and of some 
or all of the interconnections of an 
integrated circuit, or such a three-
dimensional disposition prepared for an 
integrated circuit intended for 
manufacture,   

iii - “holder of the right” means the natural 
person who, or the legal entity which, 
according to the applicable law, is to be 
regarded as the beneficiary of the 
protection referred to in Article 6,   

iv - “protected layout-design (topography)” 
means a layout-design (topography) in 
respect of which the conditions of 
protection referred to in this Treaty are 
fulfilled,   

v - “Contracting Party” means a State, or an 
Intergovernmental Organization meeting 
the requirements of item x, party to this 
Treaty,   

vi - “territory of a Contracting Party” means, 
where the Contracting Party is a State, the 
territory of that State and, where the 
Contracting Party is an Intergovernmental 
Organization, the territory in which the 

constituting treaty of that 
Intergovernmental Organization applies,   

vii - “Union” means the Union referred to in 
Article 1,   

viii - “Assembly” means the Assembly 
referred to in Article 9,   

ix - “Director General” means the Director 
General of the World Intellectual 
Property Organization,   

x - “Intergovernmental Organization” means 
an organization constituted by, and 
composed of, States of any region of the 
world, which has competence in respect 
of matters governed by this Treaty, has its 
own legislation providing for intellectual 
property protection in respect of layout-
designs (topographies) and binding on all 
its member States, and has been duly 
authorized, in accordance with its internal 
procedures, to sign, ratify, accept, 
approve or accede to this Treaty.   

Article 3: The Subject Matter of the Treaty  
(1) Obligation to protect layout-designs 

(topographies)   
a) Each Contracting Party shall have the 

obligation to secure, throughout its 
territory, intellectual property protection 
in respect of layout-designs 
(topographies) in accordance with this 
Treaty. It shall, in particular, secure 
adequate measures to ensure the 
prevention of acts considered unlawful 
under Article 6 and appropriate legal 
remedies where such acts have been 
committed.   

b) The right of the holder of the right in 
respect of an integrated circuit applies 
whether or not the integrated circuit is 
incorporated in an article.   

c) Notwithstanding Article 2 i, any 
Contracting Party whose law limits the 
protection of layout-designs 
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(topographies) to layout-designs 
(topographies) of semiconductor 
integrated circuits shall be free to apply 
that limitation as long as its law contains 
such limitation.   

(2) Requirement of originality   
a) The obligation referred to in paragraph (1) 

a) shall apply to layout-designs 
(topographies) that are original in the 
sense that they are the result of their 
creators’ own intellectual effort and are 
not commonplace among creators of 
layout-designs (topographies) and 
manufacturers of integrated circuits at the 
time of their creation.   

b) A layout-design (topography) that consists 
of a combination of elements and 
interconnections that are commonplace 
shall be protected only if the 
combination, taken as a whole, fulfills the 
conditions referred to in subparagraph a).   

 
Article 4: The Legal Form of the Protection   

Each Contracting Party shall be free to 
implement its obligations under this Treaty 
through a special law on layout-designs 
(topographies) or its law on copyright, patents, 
utility models, industrial designs, unfair 
competition or any other law or a combination 
of any of those laws.  
  
Article 5: National Treatment  
(1) National treatment   

Subject to compliance with its 
obligation referred to in Article 3 (1) a), each 
Contracting Party shall, in respect of the 
intellectual property protection of layout-designs 
(topographies), accord, within its territory,  

i - to natural persons who are nationals of, or 
are domiciled in the territory of, any of 
the other Contracting Parties, and   

ii - to legal entities which or natural persons 
who, in the territory of any of the other 

Contracting Parties, have a real and 
effective establishment for the creation of 
layout-designs (topographies) or the 
production of integrated circuits,   

the same treatment that it accords to its own 
nationals.  

(2) Agents, addresses for service, court 
proceedings   

Notwithstanding paragraph (1), any 
Contracting Party is free not to apply national 
treatment as far as any obligations to appoint an 
agent or to designate an address for service are 
concerned or as far as the special rules 
applicable to foreigners in court proceedings are 
concerned.  

(3) Application of paragraphs (1) and (2) to 
intergovernmental organizations   

Where the Contracting Party is an 
Intergovernmental Organization, “nationals” in 
paragraph (1) means nationals of any of the 
States members of that Organization.  
  
Article 6: The Scope of the Protection  
(1) Acts requiring the authorization of the 

holder of the right   
a) Any Contracting Party shall consider 

unlawful the following acts if performed 
without the authorization of the holder of 
the right:   

i - the act of reproducing, whether by 
incorporation in an integrated circuit or 
otherwise, a protected layout-design 
(topography) in its entirety or any part 
thereof, except the act of reproducing 
any part that does not comply with the 
requirement of originality referred to in 
Article 3 (2), 

  ii - the act of importing, selling or 
otherwise distributing for commercial 
purposes a protected layout-design 
(topography) or an integrated circuit in 
which a protected layout-design 
(topography) is incorporated.   
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b) Any Contracting Party shall be free to 
consider unlawful also acts other than 
those specified in subparagraph a) if 
performed without the authorization of 
the holder of the right.   

(2) Acts not requiring the authorization of the 
holder of the right   

a) Notwithstanding paragraph (1), no 
Contracting Party shall consider unlawful 
the performance, without the 
authorization of the holder of the right, of 
the act of reproduction referred to in 
paragraph (1) a) i where that act is 
performed by a third party for private 
purposes or for the sole purpose of 
evaluation, analysis, research or teaching.   

b) Where the third party referred to in 
subparagraph a), on the basis of 
evaluation or analysis of the protected 
layout-design (topography) (“the first 
layout-design (topography)”), creates a 
layout-design (topography) complying 
with the requirement of originality 
referred to in Article 3 (2) (“the second 
layout-design (topography)”), that third 
party may incorporate the second layout-
design (topography) in an integrated 
circuit or perform any of the acts referred 
to in paragraph (1) in respect of the 
second layout-design (topography) 
without being regarded as infringing the 
rights of the holder of the right in the first 
layout-design (topography).   

c) The holder of the right may not exercise his 
right in respect of an identical original 
layout-design (topography) that was 
independently created by a third party.   

(3) Measures concerning use without the 
consent of the holder of the right   

a) Notwithstanding paragraph (1), any 
Contracting Party may, in its legislation, 
provide for the possibility of its executive 
or judicial authority granting a non-

exclusive license, in circumstances that 
are not ordinary, for the performance of 
any of the acts referred to in paragraph 
(1) by a third party without the 
authorization of the holder of the right 
(“non-voluntary license”), after 
unsuccessful efforts, made by the said 
third party in line with normal 
commercial practices, to obtain such 
authorization, where the granting of the 
non-voluntary license is found, by the 
granting authority, to be necessary to 
safeguard a national purpose deemed to 
be vital by that authority; the non-
voluntary license shall be available for 
exploitation only in the territory of that 
country and shall be subject to the 
payment of an equitable remuneration by 
the third party to the holder of the right.   

b) The provisions of this Treaty shall not 
affect the freedom of any Contracting 
Party to apply measures, including the 
granting, after a formal proceeding by its 
executive or judicial authority, of a non-
voluntary license, in application of its 
laws in order to secure free competition 
and to prevent abuses by the holder of the 
right.   

c) The granting of any non-voluntary license 
referred to in subparagraph a) or 
subparagraph b) shall be subject to 
judicial review. Any non-voluntary 
license referred to in subparagraph a) 
shall be revoked when the conditions 
referred to in that subparagraph cease to 
exist.   

(4) Sale and distribution of infringing integrated 
circuits acquired innocently   

Notwithstanding paragraph (1) a) ii, no 
Contracting Party shall be obliged to consider 
unlawful the performance of any of the acts 
referred to in that paragraph in respect of an 
integrated circuit incorporating an unlawfully 
reproduced layout-design (topography) where 
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the person performing or ordering such acts did 
not know and had no reasonable ground to 
know, when acquiring the said integrated circuit, 
that it incorporates an unlawfully reproduced 
layout-design (topography).  

(5) Exhaustion of rights   
Notwithstanding paragraph (1) a) ii, any 

Contracting Party may consider lawful the 
performance, without the authorization of the 
holder of the right, of any of the acts referred to 
in that paragraph where the act is performed in 
respect of a protected layout-design 
(topography), or in respect of an integrated 
circuit in which such a layout-design 
(topography) is incorporated, that has been put 
on the market by, or with the consent of, the 
holder of the right.  
 
Article 7: Exploitation; Registration, 

Disclosure  
(1) Faculty to require exploitation   

Any Contracting Party shall be free not 
to protect a layout-design (topography) until it 
has been ordinarily commercially exploited, 
separately or as incorporated in an integrated 
circuit, somewhere in the world.  

(2) Faculty to require registration; disclosure   
a) Any Contracting Party shall be free not to 

protect a layout-design (topography) until 
the layout-design (topography) has been 
the subject of an application for 
registration, filed in due form with the 
competent public authority, or of a 
registration with that authority; it may be 
required that the application be 
accompanied by the filing of a copy or 
drawing of the layout-design 
(topography) and, where the integrated 
circuit has been commercially exploited, 
of a sample of that integrated circuit, 
along with information defining the 
electronic function which the integrated 
circuit is intended to perform; however, 

the applicant may exclude such parts of 
the copy or drawing that relate to the 
manner of manufacture of the integrated 
circuit, provided that the parts submitted 
are sufficient to allow the identification of 
the layout-design (topography).   

b) Where the filing of an application for 
registration according to subparagraph a) 
is required, the Contracting Party may 
require that such filing be effected within 
a certain period of time from the date on 
which the holder of the right first exploits 
ordinarily commercially anywhere in the 
world the layout-design (topography) of 
an integrated circuit; such period shall not 
be less than two years counted from the 
said date.   

c) Registration under subparagraph a) may be 
subject to the payment of a fee.   

  
Article 8: The Duration of the Protection  
 Protection shall last at least eight years.   
  
Article 9: Assembly  
(1) Composition   

a) The Union shall have an Assembly 
consisting of the Contracting Parties.   

b) Each Contracting Party shall be 
represented by one delegate who may be 
assisted by alternate delegates, advisors 
and experts.   

c) Subject to subparagraph d), the expenses of 
each delegation shall be borne by the 
Contracting Party that has appointed the 
delegation.   

d) The Assembly may ask the World 
Intellectual Property Organization to 
grant financial assistance to facilitate the 
participation of delegations of 
Contracting Parties that are regarded as 
developing countries in conformity with 
the established practice of the General 
Assembly of the United Nations.   
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(2) Functions   
a) The Assembly shall deal with matters 

concerning the maintenance and 
development of the Union and the 
application and operation of this Treaty.   

b) The Assembly shall decide the convocation 
of any diplomatic conference for the 
revision of this Treaty and give the 
necessary instructions to the Director 
General for the preparation of such 
diplomatic conference.   

c) The Assembly shall perform the functions 
allocated to it under Article 14 and shall 
establish the details of the procedures 
provided for in that Article, including the 
financing of such procedures.   

(3) Voting   
a) Each Contracting Party that is a State shall 

have one vote and shall vote only in its 
own name.   

b) Any Contracting Party that is an 
Intergovernmental Organization shall 
exercise its right to vote, in place of its 
member States, with a number of votes 
equal to the number of its member States 
which are party to this Treaty and which 
are present at the time the vote is taken.  
No such Intergovernmental Organization 
shall exercise its right to vote if any of its 
member States participates in the vote.   

(4) Ordinary sessions   
The Assembly shall meet in ordinary 

session once every two years upon convocation 
by the Director General.  

(5) Rules of procedure   
The Assembly shall establish its own 

rules of procedure, including the convocation of 
extraordinary sessions, the requirements of a 
quorum and, subject to the provisions of this 
Treaty, the required majority for various kinds 
of decisions.  
  

Article 10: International Bureau  
(1) International Bureau   

a) The International Bureau of the World 
Intellectual Property Organization shall:   

i - perform the administrative tasks 
concerning the Union, as well as any 
tasks specially assigned to it by the 
Assembly;   

ii -  subject to the availability of funds, 
provide technical assistance, on request, 
to the Governments of Contracting 
Parties that are States and are regarded 
as developing countries in conformity 
with the established practice of the 
General Assembly of the United 
Nations.   

b) No Contracting Party shall have any 
financial obligations; in particular, no 
Contracting Party shall be required to pay 
any contributions to the International 
Bureau on account of its membership in 
the Union.   

(2) Director General   
The Director General shall be the chief 

executive of the Union and shall represent the 
Union.  
 
Article 11: Amendment of Certain Provisions 

of the Treaty  
(1) Amending of certain provisions by the 

Assembly   
The Assembly may amend the 

definitions contained in Article 2 i and 2 ii, as 
well as Articles 3 (1) c), 9 (1) c) and 9 (1) d), 9 
(4), 10 (1) a) and 14.  

(2) Initiation and notice of proposals for 
amendment   

a) Proposals under this Article for amendment 
of the provisions of this Treaty referred to 
in paragraph (1) may be initiated by any 
Contracting Party or by the Director 
General.   
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b) Such proposals shall be communicated by 
the Director General to the Contracting 
Parties at least six months in advance of 
their consideration by the Assembly.   

c) No such proposal shall be made before the 
expiration of five years from the date of 
entry into force of this Treaty under Article 
16 (1).   

(3) Majority 
 Required Majority Adoption by the 
Assembly of any amendment under paragraph 
(1) shall require four-fifths of the votes cast.   

(4) Entry into force    
a) Any amendment to the provisions of this 

Treaty referred to in paragraph (1) shall 
enter into force three months after written 
notifications of acceptance, effected in 
accordance with their respective 
constitutional processes, have been 
received by the Director General from 
three-fourths of the Contracting Parties 
members of the Assembly at the time the 
Assembly adopted the amendment.  Any 
amendment to the said provisions thus 
accepted shall bind all States and 
Intergovernmental Organizations that 
were Contracting Parties at the time the 
amendment was adopted by the Assembly 
or that become Contracting Parties 
thereafter, except Contracting Parties 
which have notified their denunciation of 
this Treaty in accordance with Article 17 
before the entry into force of the 
amendment.   

b) In establishing the required three-fourths 
referred to in subparagraph a), a 
notification made by an 
Intergovernmental Organization shall 
only be taken into account if no 
notification has been made by any of its 
member States.   

 

Article 12: Safeguard of Paris and Berne 
Conventions  

 This Treaty shall not affect the 
obligations that any Contracting Party may have 
under the Paris Convention for the Protection of 
Industrial Property or the Berne Convention for 
the Protection of Literary and Artistic Works.  
 
Article 13: Reservations  
 No reservations to this Treaty shall be 
made.  
 
 Article 14: Settlement of Disputes  
(1) Consultations   

a) Where any dispute arises concerning the 
interpretation or implementation of this 
Treaty, a Contracting Party may bring the 
matter to the attention of another 
Contracting Party and request the latter to 
enter into consultations with it.   

b) The Contracting Party so requested shall 
provide promptly an adequate opportunity 
for the requested consultations.   

c) The Contracting Parties engaged in 
consultations shall attempt to reach, within 
a reasonable period of time, a mutually 
satisfactory solution of the dispute.  

(2) Other means of settlement  
If a mutually satisfactory solution is not 

reached within a reasonable period of time 
through the consultations referred to in 
paragraph (1), the parties to the dispute may 
agree to resort to other means designed to lead to 
an amicable settlement of their dispute, such as 
good offices, conciliation, mediation and 
arbitration.   

(3) Panel   
a) If the dispute is not satisfactorily settled 

through the consultations referred to in 
paragraph (1), or if the means referred to 
in paragraph (2) are not resorted to, or do  
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not lead to an amicable settlement within 
a reasonable period of time, the 
Assembly, at the written request of either 
of the parties to the dispute, shall convene 
a panel of three members to examine the 
matter.  The members of the panel shall 
not, unless the parties to the dispute agree 
otherwise, be from either party to the 
dispute.  They shall be selected from a list 
of designated governmental experts 
established by the Assembly.  The terms 
of reference for the panel shall be agreed 
upon by the parties to the dispute.  If such 
agreement is not achieved within three 
months, the Assembly shall set the terms 
of reference for the panel after having 
consulted the parties to the dispute and 
the members of the panel.  The panel 
shall give full opportunity to the parties to 
the dispute and any other interested 
Contracting Parties to present to it their 
views.  If both parties to the dispute so 
request, the panel shall stop its 
proceedings.   

b) The Assembly shall adopt rules for the 
establishment of the said list of experts, 
and the manner of selecting the members 
of the panel, who shall be governmental 
experts of the Contracting Parties, and for 
the conduct of the panel proceedings, 
including provisions to safeguard the 
confidentiality of the proceedings and of 
any material designated as confidential by 
any participant in the proceedings.   

c) Unless the parties to the dispute reach an 
agreement between themselves prior to 
the panel’s concluding its proceedings, 
the panel shall promptly prepare a written 
report and provide it to the parties to the 
dispute for their review.  The parties to 
the dispute shall have a reasonable period 
of time, whose length will be fixed by the 
panel, to submit any comments on the 
report to the panel, unless they agree to a 

longer time in their attempts to reach a 
mutually satisfactory resolution to their 
dispute.  The panel shall take into account 
the comments and shall promptly transmit 
its report to the Assembly.  The report 
shall contain the facts and recommend-
ations for the resolution of the dispute, 
and shall be accompanied by the written 
comments, if any, of the parties to the 
dispute.   

(4) Recommendation by the Assembly   
The Assembly shall give the report of 

the panel prompt consideration.  The Assembly 
shall, by consensus, make recommendations to 
the parties to the dispute, based upon its 
interpretation of this Treaty and the report of the 
panel.  

Article 15: Becoming Party to the Treaty  
(1) Eligibility   

a) Any State member of the World 
Intellectual Property Organization or of 
the United Nations may become party to 
this Treaty.   

b) Any Intergovernmental Organization 
which meets the requirements of Article 2 
x  may become party to this Treaty.  The 
Organization shall inform the Director 
General of its competence, and any 
subsequent changes in its competence, 
with respect to the matters governed by 
this Treaty.  The Organization and its 
member States may, without, however, 
any derogation from the obligations under 
this Treaty, decide on their respective 
responsibilities for the performance of 
their obligations under this Treaty.   

(2) Adherence   
A State or Intergovernmental 

Organization shall become party to this Treaty 
by:  

i - signature followed by the deposit of an 
instrument of ratification, acceptance or 
approval, or   

ii - the deposit of an instrument of accession.   
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(3) Deposit of instruments   
The instruments referred to in paragraph 

(2) shall be deposited with the Director General.  
 
Article 16: Entry into Force of the Treaty 
Initial entry into force   

This Treaty shall enter into force, with 
respect to each of the first five States or 
Intergovernmental Organizations which have 
deposited their instruments of ratification, 
acceptance, approval or accession, three months 
after the date on which the fifth instrument of 
ratification, acceptance, approval or accession 
has been deposited.  

(2) States and intergovernmental organizations 
not covered by the initial entry into force   

This Treaty shall enter into force with 
respect to any State or Intergovernmental 
Organization not covered by paragraph (1) three 
months after the date on which that State or 
Inter-governmental Organization has deposited 
its instrument of ratification, acceptance, 
approval or accession unless a later date has 
been indicated in the instrument; in the latter 
case, this Treaty shall enter into force with 
respect to the said State or Intergovernmental 
Organization on the date thus indicated.  

 
(3) Protection of layout-designs (topographies) 

existing at time of entry into force   
Any Contracting Party shall have the 

right not to apply this Treaty to any layout-
design (topography) that exists at the time this 
Treaty enters into force in respect of that 
Contracting Party, provided that this provision 
does not affect any protection that such layout-
design (topography) may, at that time, enjoy in 
the territory of that Contracting Party by virtue 
of international obligations other than those 
resulting from this Treaty or the legislation of 
the said Contracting Party.  
 

Article 17: Denunciation of the Treaty  
(1) Notification   

Any Contracting Party may denounce 
this Treaty by notification addressed to the 
Director General.  

(2) Effective date   
Denunciation shall take effect one year 

after the day on which the Director General has 
received the notification of denunciation.  
  
Article 18: Texts of the Treaty  
(1) Original texts   

This Treaty is established in a single 
original in the English, Arabic, Chinese, French, 
Russian and Spanish languages, all texts being 
equally authentic.  

(2) Official texts   
Official texts shall be established by the 

Director General, after consultation with the 
interested Governments, in such other languages 
as the Assembly may designate.  
  
Article 19: Depositary  
 The Director General shall be the 
depositary of this Treaty.  
   
Article 20: Signature  
 This Treaty shall be open for signature 
between May 26, 1989, and August 25, 1989, 
with the Government of the United States of 
America, and between August 26, 1989, and 
May 25, 1990, at the headquarters of WIPO. 

Status 
Not in Force 

Participants (3) 
http://www.wipo.int/treaties/en/ShowResults.jsp

?lang=en&treaty_id=29 
Terms 

Acceptance (A)  
Accession (a) 
Ratification (r) 
Succession d) 
Signature (S) 

Bosnia & Herzegovina Mar 8, 2007 a 
China May, 1 1990, S 

http://www.wipo.int/treaties/en/ShowResults.jsp?lang=en&treaty_id=29
http://www.wipo.int/treaties/en/ShowResults.jsp?lang=en&treaty_id=29
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Egypt December 5, 1989 S; July 26, 1990 r 
Ghana May 26, 1989 S 
Guatemala May 31, 1989 S 
India May 25, 1989 S 
Liberia May 26, 1989 S 
Saint Lucia Dec 18, 2000 a 
Serbia [1] May 26, 1989 S 
Zambia May 26, 1989 S 

Notes 
[1] Signature by Yugoslavia 
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World Trade Organization  
Annex 1C, Final Act  
TRIPS 1994 
Uruguay Round of Multinational Trade Negotiations  
Establishing the World Trade Organization  
https://www.wto.org/english/docs_e/legal_e/27-trips.pdf 

Editor’s Note: Sub-Article Titling and Index added. 
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Preamble 

Members, 
Desiring to reduce distortions and 

impediments to international trade, and taking 
into account the need to promote effective and 
adequate protection of intellectual property 
rights, and to ensure that measures and 
procedures to enforce intellectual property rights 
do not themselves become barriers to legitimate 
trade; 

Recognizing, to this end, the need for 
new rules and disciplines concerning: 

a) the applicability of the basic principles of 
the GATT 1994 and of relevant 
international intellectual property 
agreements or conventions; 

b) the provision of adequate standards and 
principles concerning the availability, 
scope and use of trade-related intellectual 
property rights; 

c) the provision of effective and appropriate 
means for the enforcement of trade-
related intellectual property rights, taking 
into account differences in national legal 
systems; 

d) the provision of effective and expeditious 
procedures for the multilateral prevention 
and settlement of disputes between 
governments; and 

e) transitional arrangements aiming at the 
fullest participation in the results of the 
negotiations; 

Recognizing the need for a multilateral 
framework of principles, rules and disciplines 
dealing with international trade in counterfeit 
goods; 

Recognizing that intellectual property 
rights are private rights;  

Recognizing the underlying public 
policy objectives of national systems for the 
protection of intellectual property, including 
developmental and technological objectives; 

Recognizing also the special needs of 
the least-developed country Members in respect 
of maximum flexibility in the domestic 
implementation of laws and regulations in order 
to enable them to create a sound and viable 
technological base; 

Emphasizing the importance of reducing 
tensions by reaching strengthened commitments 
to resolve disputes on trade-related intellectual 
property issues through multilateral procedures; 

Desiring to establish a mutually 
supportive relationship between the WTO and 
the World Intellectual Property Organization 
(WIPO) as well as other relevant international 
organisations; 
Hereby agree as follows: 
 

PART I 
GENERAL PROVISIONS AND BASIC 

PRINCIPLES 
Article 1: Nature and Scope of Obligations 
(1) Obligation to adopt the necessary measures 

Members shall give effect to the 
provisions of this Agreement. Members may, 
but shall not be obliged to, implement in their 
domestic law more extensive protection than is 
required by this Agreement, provided that such 
protection does not contravene the provisions of 
this Agreement. Members shall be free to 
determine the appropriate method of 
implementing the provisions of this Agreement 
within their own legal system and practice. 

(2) Definition of “intellectual property” 
For the purposes of this Agreement, the 

term “intellectual property” refers to all 
categories of intellectual property that are the 
subject of Sections 1 to 7 of Part II.  

(3) National treatment 
Members shall accord the treatment 

provided for in this Agreement to the nationals 
of other Members [1].  In respect of the relevant 
intellectual property right, the nationals of other 
Members shall be understood as those natural or 



The Compleat Multilateral Copyright & Related 1886-2016  E - Global  
25. AGREEMENT ON TRADE-RELATED ASPECTS OF INTELLECTUAL PROPERTY                 

RIGHTS INCLUDING TRADE IN COUNTERFEIT GOODS  1994 

 
Compiler Press © 2016 

E 481 

legal persons that would meet the criteria for 
eligibility for protection provided for in the Paris 
Convention (1967), the Berne Convention 
(1971), the Rome Convention and the Treaty on 
Intellectual Property in Respect of Integrated 
Circuits, were all Members of the WTO 
members of those conventions [2].  Any Member 
availing itself of the possibilities provided in 
paragraph (3) of Article 5 or paragraph (2) of 
Article 6 of the Rome Convention shall make a 
notification as foreseen in those provisions to the 
Council for Trade-Related Aspects of 
Intellectual Property Rights.  
 
Article 2: Intellectual Property Conventions 
(1) Compliance 

In respect of Parts II, III and IV of this 
Agreement, Members shall comply with Articles 
1-12 and 19 of the Paris Convention (1967). 

(2) No derogation of existing obligations 
Nothing in Parts I to IV of this 

Agreement shall derogate from existing 
obligations that Members may have to each 
other under the Paris Convention, the Berne 
Convention, the Rome Convention and the 
Treaty on Intellectual Property in Respect of 
Integrated Circuits. 

 
Article 3: National Treatment 
(1) Treatment no less favourable 

Each Member shall accord to the 
nationals of other Members treatment no less 
favourable than that it accords to its own 
nationals with regard to the protection [3] of 
intellectual property, subject to the exceptions 
already provided in, respectively, the Paris 
Convention (1967), the Berne Convention 
(1971), the Rome Convention and the Treaty on 
Intellectual Property in Respect of Integrated 
Circuits.  In respect of performers, producers of 
phonograms and broadcasting organizations, this 
obligation only applies in respect of the rights 
provided under this Agreement.  Any Member 

availing itself of the possibilities provided in 
Article 6 of the Berne Convention and paragraph 
(1) b) of Article 16 of the Rome Convention 
shall make a notification as foreseen in those 
provisions to the Council for Trade-Related 
Aspects of Intellectual Property Rights. 

(2) Exceptions 
Members may avail themselves of the 

exceptions permitted under paragraph (1) above 
in relation to judicial and administrative 
procedures, including the designation of an 
address for service or the appointment of an 
agent within the jurisdiction of a Member, only 
where such exceptions are necessary to secure 
compliance with laws and regulations which are 
not inconsistent with the provisions of this 
Agreement and where such practices are not 
applied in a manner which would constitute a 
disguised restriction on trade. 
 

Article 4: Most-Favoured Nation Treatment 
With regard to the protection of 

intellectual property, any advantage, favour, 
privilege or immunity granted by a Member to 
the nationals of any other country shall be 
accorded immediately and unconditionally to the 
nationals of all other Members.  Exempted from 
this obligation are any advantage, favour, 
privilege or immunity accorded by a Member: 

a) deriving from international agreements on 
judicial assistance and law enforcement 
of a general nature and not particularly 
confined to the protection of intellectual 
property; 

b) granted in accordance with the provisions 
of the Berne Convention (1971) or the 
Rome Convention authorizing that the 
treatment accorded be a function not of 
national treatment but of the treatment 
accorded in another country;  

c) in respect of the rights of performers, 
producers of phonograms and 
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broadcasting organizations not provided 
under this Agreement; 

d) deriving from international agreements 
related to the protection of intellectual 
property which entered into force prior to 
the entry into force of the Agreement 
Establishing the WTO, provided that such 
agreements are notified to the Council for 
Trade-Related Aspects of Intellectual 
Property Rights and do not constitute an 
arbitrary or unjustifiable discrimination 
against nationals of other Members. 

 
Article 5: Multilateral Agreements on 

Acquisition or Maintenance of Protection 
The obligations under Articles 3 and 4 

above do not apply to procedures provided in 
multilateral agreements concluded under the 
auspices of the World Intellectual Property 
Organization relating to the acquisition or 
maintenance of intellectual property rights.  

 
Article 6: Exhaustion 

For the purposes of dispute settlement 
under this Agreement, subject to the provisions 
of Articles 3 and 4 above nothing in this 
Agreement shall be used to address the issue of 
the exhaustion of intellectual property rights. 

 
Article 7: Objectives 

The protection and enforcement of 
intellectual property rights should contribute to 
the promotion of technological innovation and to 
the transfer and dissemination of technology, to 
the mutual advantage of producers and users of 
technological knowledge and in a manner 
conducive to social and economic welfare, and 
to a balance of rights and obligations. 
 
Article 8: Principles 
(1) Necessary measures 
 Members may, in formulating or 
amending their national laws and regulations, 
adopt measures necessary to protect public 

health and nutrition, and to promote the public 
interest in sectors of vital importance to their 
socio-economic and technological development, 
provided that such measures are consistent with 
the provisions of this Agreement.  

(2) Prevention of abuse and restraint of trade or 
technology transfer 

 Appropriate measures, provided that 
they are consistent with the provisions of this 
Agreement, may be needed to prevent the abuse 
of intellectual property rights by right holders or 
the resort to practices which unreasonably 
restrain trade or adversely affect the 
international transfer of technology.  
 
 

PART II 
STANDARDS CONCERNING THE 

AVAILABILITY, SCOPE AND USE OF 
INTELLECTUAL PROPERTY RIGHTS 

SECTION 1: COPYRIGHT AND RELATED 
RIGHTS 

Article 9: Relation to Berne Convention  
(1) Exclusion of Moral Rights 

Members shall comply with Articles 1-
21 and the Appendix of the Berne Convention 
(1971).  However, Members shall not have 
rights or obligations under this Agreement in 
respect of the rights conferred under Article 6 
bis of that Convention or of the rights derived 
therefrom. 

(2) Expressions not ideas, etc. 
Copyright protection shall extend to 

expressions and not to ideas, procedures, 
methods of operation or mathematical concepts 
as such. 
 
Article 10: Computer Programs and 

Compilations of Data 
(1) Computer programs 

Computer programs, whether in source 
or object code, shall be protected as literary 
works under the Berne Convention (1971). 
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(2) Compilations 
Compilations of data or other material, 

whether in machine readable or other form, 
which by reason of the selection or arrangement 
of their contents constitute intellectual creations 
shall be protected as such.  Such protection, 
which shall not extend to the data or material 
itself, shall be without prejudice to any 
copyright subsisting in the data or material itself. 

Article 11: Rental Rights 
In respect of at least computer programs 

and cinematographic works, a Member shall 
provide authors and their successors in title the 
right to authorize or to prohibit the commercial 
rental to the public of originals or copies of their 
copyright works.  A Member shall be excepted 
from this obligation in respect of 
cinematographic works unless such rental has 
led to widespread copying of such works which 
is materially impairing the exclusive right of 
reproduction conferred in that Member on 
authors and their successors in title.  In respect 
of computer programs, this obligation does not 
apply to rentals where the program itself is not 
the essential object of the rental. 

Article 12: Term of Protection 
Whenever the term of protection of a 

work, other than a photographic work or a work 
of applied art, is calculated on a basis other than 
the life of a natural person, such term shall be no 
less than fifty years from the end of the calendar 
year of authorized publication, or, failing such 
authorised publication within fifty years from 
the making of the work, fifty years from the end 
of the calendar year of making. 

Article 13: Limitations and Exceptions 
Members shall confine limitations or 

exceptions to exclusive rights to certain special 
cases which do not conflict with a normal 
exploitation of the work and do not 
unreasonably prejudice the legitimate interests 
of the right holder.  

Article 14: Protection of Performers, 
Producers of Phonograms (Sound 
Recordings) and Broadcasting 
Organizations 

(1) Performers’ Rights 
In respect of a fixation of their 

performance on a phonogram, performers shall 
have the possibility of preventing the following 
acts when undertaken without their 
authorization: the fixation of their unfixed 
performance and the reproduction of such 
fixation.  Performers shall also have the 
possibility of preventing the following acts when 
undertaken without their authorization: the 
broadcasting by wireless means and the 
communication to the public of their live 
performance. 

(2) Producers’ Rights 
Producers of phonograms shall enjoy the 

right to authorize or prohibit the direct or 
indirect reproduction of their phonograms. 

(3) Broadcasters’ Rights 
Broadcasting organizations shall have 

the right to prohibit the following acts when 
undertaken without their authorization: the 
fixation, the reproduction of fixations, and the 
rebroadcasting by wireless means of broadcasts, 
as well as the communication to the public of 
television broadcasts of the same.  Where 
Members do not grant such rights to 
broadcasting organizations, they shall provide 
owners of copyright in the subject matter of 
broadcasts with the possibility of preventing the 
above acts, subject to the provisions of the Berne 
Convention (1971). 

(4) Rental rights 
The provisions of Article 11 in respect 

of computer programs shall apply mutatis 
mutandis to producers of phonograms and any 
other right holders in phonograms as determined 
in domestic law. If, on the date of the Ministerial 
Meeting concluding the Uruguay Round of 
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Multilateral Trade Negotiations, a Member has 
in force a system of equitable remuneration of 
right holders in respect of the rental of 
phonograms, it may maintain such system 
provided that the commercial rental of 
phonograms is not giving rise to the material 
impairment of the exclusive rights of 
reproduction of right holders.  

(5) Term of protection 
The term of the protection available 

under this Agreement to performers and 
producers of phonograms shall last at least until 
the end of a period of fifty years computed from 
the end of the calendar year in which the fixation 
was made or the performance took place.  The 
term of protection granted pursuant to paragraph 
(3) above shall last for at least twenty years from 
the end of the calendar year in which the 
broadcast took place. 

(6) Rome and Berne Conventions 
Any Member may, in relation to the 

rights conferred under paragraphs (1) to (3) 
above, provide for conditions, limitations, 
exceptions and reservations to the extent 
permitted by the Rome Convention.  However, 
the provisions of Article 18 of the Berne 
Convention (1971) shall also apply, mutatis 
mutandis, to the rights of performers and 
producers of phonograms in phonograms. 
 

SECTION 2: TRADEMARKS 
Article 15: Protectable Subject Matter 
(1) Definition 

Any sign, or any combination of signs, 
capable of distinguishing the goods or services 
of one undertaking from those of other 
undertakings, shall be capable of constituting a 
trademark.  Such signs, in particular words 
including personal names, letters, numerals, 
figurative elements and combinations of colours 
as well as any combination of such signs, shall 
be eligible for registration as trademarks.  Where 
signs are not inherently capable of 

distinguishing the relevant goods or services, 
Members may make registrability depend on 
distinctiveness acquired through use.  Members 
may require, as a condition of registration, that 
signs be visually perceptible 

(2) Right of Refusal 
Paragraph (1) shall not be understood to 

prevent a Member from denying registration of a 
trademark on other grounds, provided that they 
do not derogate from the provisions of the Paris 
Convention (1967).   

(3) Use 
Members may make registrability 

depend on use.  However, actual use of a 
trademark shall not be a condition for filing an 
application for registration.  An application shall 
not be refused solely on the ground that intended 
use has not taken place before the expiry of a 
period of three years from the date of 
application. 

(4) Nature of Goods and Services 
 The nature of the goods or services to 
which a trademark is to be applied shall in no 
case form an obstacle to registration of the 
trademark. 

(5) Publication 
 Members shall publish each trademark 
either before it is registered or promptly after it 
is registered and shall afford a reasonable 
opportunity for petitions to cancel the 
registration.  In addition, Members may afford 
an opportunity for the registration of a trademark 
to be opposed. 
 
Article 16: Rights Conferred 
(1) Exclusive Use and Prohibition of Third Party 

Use 
 The owner of a registered trademark 
shall have the exclusive right to prevent all third 
parties not having the owner’s consent from 
using in the course of trade identical or similar 
signs for goods or services which are identical or 
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similar to those in respect of which the 
trademark is registered where such use would 
result in a likelihood of confusion.  In case of the 
use of an identical sign for identical goods or 
services, a likelihood of confusion shall be 
presumed.  The rights described above shall not 
prejudice any existing prior rights, nor shall they 
affect the possibility of Members making rights 
available on the basis of use. 
(2) Well Known Marks 
 Article 6 bis of the Paris Convention 
(1967) shall apply, mutatis mutandis, to 
services.  In determining whether a trademark is 
well-known, Members shall take account of the 
knowledge of the trademark in the relevant 
sector of the public, including knowledge in the 
Member concerned which has been obtained as a 
result of the promotion of the trademark. 
(3) Not Similar Goods or Services 
 Article 6 bis of the Paris Convention 
(1967) shall apply, mutatis mutandis, to goods 
or services which are not similar to those in 
respect of which a trademark is registered, 
provided that use of that trademark in relation to 
those goods or services would indicate a 
connection between those goods or services and 
the owner of the registered trademark and 
provided that the interests of the owner of the 
registered trademark are likely to be damaged by 
such use. 

Article 17: Exceptions 
 Members may provide limited 
exceptions to the rights conferred by a 
trademark, such as fair use of descriptive terms, 
provided that such exceptions take account of 
the legitimate interests of the owner of the 
trademark and of third parties. 

Article 18: Term of Protection 
Initial registration, and each renewal of 

registration, of a trademark shall be for a term of 
no less than seven years.  The registration of a 
trademark shall be renewable indefinitely. 

Article 19: Requirement of Use 
(1) Failure to Use 
 If use is required to maintain a 
registration, the registration may be cancelled 
only after an uninterrupted period of at least 
three years of non-use, unless valid reasons 
based on the existence of obstacles to such use 
are shown by the trademark owner.  
Circumstances arising independently of the will 
of the owner of the trademark which constitute 
an obstacle to the use of the trademark, such as 
import restrictions on or other government 
requirements for goods or services protected by 
the trademark, shall be recognized as valid 
reasons for non-use. 
(2) Authorized Use 
 When subject to the control of its owner, 
use of a trademark by another person shall be 
recognized as use of the trademark for the 
purpose of maintaining the registration. 

Article 20: Other Requirements 
 The use of a trademark in the course of 
trade shall not be unjustifiably encumbered by 
special requirements, such as use with another 
trademark, use in a special form or use in a 
manner detrimental to its capability to 
distinguish the goods or services of one 
undertaking from those of other undertakings.  
This will not preclude a requirement prescribing 
the use of the trademark identifying the 
undertaking producing the goods or services 
along with, but without linking it to, the 
trademark distinguishing the specific goods or 
services in question of that undertaking. 

Article 21: Licensing and Assignment 
 Members may determine conditions on 
the licensing and assignment of trademarks, it 
being understood that the compulsory licensing 
of trademarks shall not be permitted and that the 
owner of a registered trademark shall have the 
right to assign the trademark with or without the 
transfer of the business to which the trademark 
belongs.  
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SECTION 3: GEOGRAPHICAL INDICATIONS 
Article 22: Protection of Geographical 

Indications 
(1) Definition 
 Geographical indications are, for the 
purposes of this Agreement, indications which 
identify a good as originating in the territory of a 
Member, or a region or locality in that territory, 
where a given quality, reputation or other 
characteristic of the good is essentially 
attributable to its geographical origin. 

(2) Remedies 
 In respect of geographical indications, 
Members shall provide the legal means for 
interested parties to prevent:   

a) the use of any means in the designation or 
presentation of a good that indicates or 
suggests that the good in question 
originates in a geographical area other 
than the true place of origin in a manner 
which misleads the public as to the 
geographical origin of the good; 

b) any use which constitutes an act of unfair 
competition within the meaning of Article 
10 bis of the Paris Convention (1967). 

(3) Instigation 
 A Member shall, ex officio if its 
legislation so permits or at the request of an 
interested party, refuse or invalidate the 
registration of a trademark which contains or 
consists of a geographical indication with 
respect to goods not originating in the territory 
indicated, if use of the indication in the 
trademark for such goods in that Member is of 
such a nature as to mislead the public as to the 
true place of origin. 

(4) False Representation 
 The protection under paragraphs (1), (2) 
and (3) shall be applicable against a 
geographical indication which, although literally 
true as to the territory, region or locality in 

which the goods originate, falsely represents to 
the public that the goods originate in another 
territory. 
 
Article 23: Additional Protection for 

Geographical Indications for Wines and 
Spirits 

(1) Remedies 
 Each Member shall provide the legal 
means for interested parties to prevent use of a 
geographical indication identifying wines for 
wines not originating in the place indicated by 
the geographical indication in question or 
identifying spirits for spirits not originating in 
the place indicated by the geographical 
indication in question, even where the true 
origin of the goods is indicated or the 
geographical indication is used in translation or 
accompanied by expressions such as “kind”, 
“type”, “style”, “imitation” or the like. [4] 
 
(2) Refusal and Invalidation 
 The registration of a trademark for 
wines which contains or consists of a 
geographical indication identifying wines or for 
spirits which contains or consists of a 
geographical indication identifying spirits shall 
be refused or invalidated, ex officio if a 
Member's legislation so permits or at the request 
of an interested party, with respect to such wines 
or spirits not having this origin. 
 
(3) Homonymous Geographical Indications 
 In the case of homonymous 
geographical indications for wines, protection 
shall be accorded to each indication, subject to 
the provisions of paragraph (4) of Article 2 (2) 
Each Member shall determine the practical 
conditions under which the homonymous 
indications in question will be differentiated 
from each other, taking into account the need to 
ensure equitable treatment of the producers 
concerned and that consumers are not misled. 
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(4) Multilateral System of Notification and 
Registration 

 In order to facilitate the protection of 
geographical indications for wines, negotiations 
shall be undertaken in the Council for TRIPS 
concerning the establishment of a multilateral 
system of notification and registration of 
geographical indications for wines eligible for 
protection in those Members participating in the 
system. 
 
Article 24: International Negotiations; 

Exceptions 
(1) Increasing Protection 
 Members agree to enter into 
negotiations aimed at increasing the protection 
of individual geographical indications under 
Article 2 (3).  The provisions of paragraphs (4) 
through (8) below shall not be used by a 
Member to refuse to conduct negotiations or to 
conclude bilateral or multilateral agreements.  In 
the context of such negotiations, Members shall 
be willing to consider the continued applicability 
of these provisions to individual geographical 
indications whose use was the subject of such 
negotiations. 

(2) Review 
 The Council for TRIPS shall keep under 
review the application of the provisions of this 
Section; the first such review shall take place 
within two years of the entry into force of the 
WTO Agreement.  Any matter affecting the 
compliance with the obligations under these 
provisions may be drawn to the attention of the 
Council, which, at the request of a Member, 
shall consult with any Member or Members in 
respect of such matter in respect of which it has 
not been possible to find a satisfactory solution 
through bilateral or plurilateral consultations 
between the Members concerned.  The Council 
shall take such action as may be agreed to 
facilitate the operation and further the objectives 
of this Section. 

(3) No Reduction in Protection 
 In implementing this Section, a Member 
shall not diminish the protection of geographical 
indications that existed in that Member 
immediately prior to the date of entry into force 
of the WTO Agreement. 

(4) Continued and Similar Use 
 Nothing in this Section shall require a 
Member to prevent continued and similar use of 
a particular geographical indication of another 
Member identifying wines or spirits in 
connection with goods or services by any of its 
nationals or domiciliaries who have used that 
geographical indication in a continuous manner 
with regard to the same or related goods or 
services in the territory of that Member either a) 
for at least 10 years preceding 15 April 1994 or 
b) in good faith preceding that date. 

(5) Prior Application or Registration 
 Where a trademark has been applied for 
or registered in good faith, or where rights to a 
trademark have been acquired through use in 
good faith either: 

a) before the date of application of these 
provisions in that Member as defined in 
Part VI; or 

b) before the geographical indication is 
protected in its country of origin;   

measures adopted to implement this Section 
shall not prejudice eligibility for or the validity 
of the registration of a trademark, or the right to 
use a trademark, on the basis that such a 
trademark is identical with, or similar to, a 
geographical indication. 

(6) Common or Generic Name 
 Nothing in this Section shall require a 
Member to apply its provisions in respect of a 
geographical indication of any other Member 
with respect to goods or services for which the 
relevant indication is identical with the term 
customary in common language as the common 
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name for such goods or services in the territory 
of that Member.  Nothing in this Section shall 
require a Member to apply its provisions in 
respect of a geographical indication of any other 
Member with respect to products of the vine for 
which the relevant indication is identical with 
the customary name of a grape variety existing 
in the territory of that Member as of the date of 
entry into force of the WTO Agreement. 

(7) Time Limitation 
 A Member may provide that any request 
made under this Section in connection with the 
use or registration of a trademark must be 
presented within five years after the adverse use 
of the protected indication has become generally 
known in that Member or after the date of 
registration of the trademark in that Member 
provided that the trademark has been published 
by that date, if such date is earlier than the date 
on which the adverse use became generally 
known in that Member, provided that the 
geographical indication is not used or registered 
in bad faith. 

(8) Person’s Name or Predecessor 
 The provisions of this Section shall in 
no way prejudice the right of any person to use, 
in the course of trade, that person’s name or the 
name of that person’s predecessor in business, 
except where such name is used in such a 
manner as to mislead the public. 

(9) Country of Origin 
 There shall be no obligation under this 
Agreement to protect geographical indications 
which are not or cease to be protected in their 
country of origin, or which have fallen into 
disuse in that country. 
 

SECTION 4: INDUSTRIAL DESIGNS 
Article 25: Requirements for Protection 
(1) Novelty 
 Members shall provide for the 
protection of independently created industrial 

designs that are new or original.  Members may 
provide that designs are not new or original if 
they do not significantly differ from known 
designs or combinations of known design 
features.  Members may provide that such 
protection shall not extend to designs dictated 
essentially by technical or functional 
considerations. 

(2) Textile Designs 
 Each Member shall ensure that 
requirements for securing protection for textile 
designs, in particular in regard to any cost, 
examination or publication, do not unreasonably 
impair the opportunity to seek and obtain such 
protection.  Members shall be free to meet this 
obligation through industrial design law or 
through copyright law. 
 
Article 26: Protection 
(1) Prohibition of Third Party Use 
 The owner of a protected industrial 
design shall have the right to prevent third 
parties not having the owner’s consent from 
making, selling or importing articles bearing or 
embodying a design which is a copy, or 
substantially a copy, of the protected design, 
when such acts are undertaken for commercial 
purposes.  

(2) Exceptions 
 Members may provide limited 
exceptions to the protection of industrial 
designs, provided that such exceptions do not 
unreasonably conflict with the normal 
exploitation of protected industrial designs and 
do not unreasonably prejudice the legitimate 
interests of the owner of the protected design, 
taking account of the legitimate interests of third 
parties. 

(3) Duration 
 The duration of protection available 
shall amount to at least 10 years. 



The Compleat Multilateral Copyright & Related 1886-2016  E - Global  
25. AGREEMENT ON TRADE-RELATED ASPECTS OF INTELLECTUAL PROPERTY                 

RIGHTS INCLUDING TRADE IN COUNTERFEIT GOODS  1994 

 
Compiler Press © 2016 

E 489 

SECTION 5: PATENTS 
Article 27: Patentable Subject Matter 
(1) Eligibility 
 Subject to the provisions of paragraphs 
(2) and (3), patents shall be available for any 
inventions, whether products or processes, in all 
fields of technology, provided that they are new, 
involve an inventive step and are capable of 
industrial application. [5]  Subject to paragraph 
(4) of Article 65, paragraph (8) of Article 70 and 
paragraph (3) of this Article, patents shall be 
available and patent rights enjoyable without 
discrimination as to the place of invention, the 
field of technology and whether products are 
imported or locally produced. 

(2) Public Order or Morality 
 Members may exclude from 
patentability inventions, the prevention within 
their territory of the commercial exploitation of 
which is necessary to protect public order or 
morality, including to protect human, animal or 
plant life or health or to avoid serious prejudice 
to the environment, provided that such exclusion 
is not made merely because the exploitation is 
prohibited by their law. 

(3) Other Exclusions 
 Members may also exclude from 
patentability: 

a) diagnostic, therapeutic and surgical 
methods for the treatment of humans or 
animals; 

b) plants and animals other than micro-
organisms, and essentially biological 
processes for the production of plants or 
animals other than non-biological and 
microbiological processes.  However, 
Members shall provide for the protection 
of plant varieties either by patents or by 
an effective sui generis system or by any 
combination thereof.  The provisions of 
this subparagraph shall be reviewed four 

years after the date of entry into force of 
the WTO Agreement. 

 
Article 28: Rights Conferred 
(1) Exclusive Rights 
 A patent shall confer on its owner the 
following exclusive rights: 

a) where the subject matter of a patent is a 
product, to prevent third parties not 
having the owner’s consent from the acts 
of making, using, offering for sale, 
selling, or importing [6] for these 
purposes that product; 

b) where the subject matter of a patent is a 
process, to prevent third parties not 
having the owner’s consent from the act 
of using the process, and from the acts of: 
using, offering for sale, selling, or 
importing for these purposes at least the 
product obtained directly by that process. 

(2) Assign, Transfer or License 
 Patent owners shall also have the right 
to assign, or transfer by succession, the patent 
and to conclude licensing contracts. 
 
Article 29: Conditions on Patent Applicants 
(1) Mandatory Contents of Application 
 Members shall require that an applicant 
for a patent shall disclose the invention in a 
manner sufficiently clear and complete for the 
invention to be carried out by a person skilled in 
the art and may require the applicant to indicate 
the best mode for carrying out the invention 
known to the inventor at the filing date or, where 
priority is claimed, at the priority date of the 
application. 

(2) Foreign Applications and Grants 
 Members may require an applicant for a 
patent to provide information concerning the 
applicant’s corresponding foreign applications 
and grants. 
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Article 30: Exceptions to Rights Conferred 
 Members may provide limited 
exceptions to the exclusive rights conferred by a 
patent, provided that such exceptions do not 
unreasonably conflict with a normal exploitation 
of the patent and do not unreasonably prejudice 
the legitimate interests of the patent owner, 
taking account of the legitimate interests of third 
parties. 
 
Article 31: Other Use without Authorization 

of the Right Holder 
 Where the law of a Member allows for 
other use [7] of the subject matter of a patent 
without the authorization of the right holder, 
including use by the government or third parties 
authorized by the government, the following 
provisions shall be respected: 

a) authorization of such use shall be 
considered on its individual merits; 

b) such use may only be permitted if, prior to 
such use, the proposed user has made 
efforts to obtain authorization from the 
right holder on reasonable commercial 
terms and conditions and that such efforts 
have not been successful within a 
reasonable period of time.  This 
requirement may be waived by a Member 
in the case of a national emergency or 
other circumstances of extreme urgency 
or in cases of public non-commercial use.  
In situations of national emergency or 
other circumstances of extreme urgency, 
the right holder shall, nevertheless, be 
notified as soon as reasonably practicable.  
In the case of public non-commercial use, 
where the government or contractor, 
without making a patent search, knows or 
has demonstrable grounds to know that a 
valid patent is or will be used by or for 
the government, the right holder shall be 
informed promptly; 

c) the scope and duration of such use shall be 
limited to the purpose for which it was 
authorized, and in the case of semi-
conductor technology shall only be for 
public non-commercial use or to remedy 
a practice determined after judicial or 
administrative process to be anti-
competitive; 

d) such use shall be non-exclusive; 
e) such use shall be non-assignable, except 

with that part of the enterprise or 
goodwill which enjoys such use; 

f) any such use shall be authorized 
predominantly for the supply of the 
domestic market of the Member 
authorizing such use; 

g) authorization for such use shall be liable, 
subject to adequate protection of the 
legitimate interests of the persons so 
authorized, to be terminated if and when 
the circumstances which led to it cease to 
exist and are unlikely to recur.  The 
competent authority shall have the 
authority to review, upon motivated 
request, the continued existence of these 
circumstances; 

h) the right holder shall be paid adequate 
remuneration in the circumstances of 
each case, taking into account the 
economic value of the authorization; 

i) the legal validity of any decision relating to 
the authorization of such use shall be 
subject to judicial review or other 
independent review by a distinct higher 
authority in that Member; 

j) any decision relating to the remuneration 
provided in respect of such use shall be 
subject to judicial review or other 
independent review by a distinct higher 
authority in that Member; 

k) Members are not obliged to apply the 
conditions set forth in subparagraphs b) 
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and f) where such use is permitted to 
remedy a practice determined after 
judicial or administrative process to be 
anti-competitive.  The need to correct 
anti-competitive practices may be taken 
into account in determining the amount of 
remuneration in such cases.  Competent 
authorities shall have the authority to 
refuse termination of authorization if and 
when the conditions which led to such 
authorization are likely to recur; 

l) where such use is authorized to permit the 
exploitation of a patent (“the second 
patent”) which cannot be exploited 
without infringing another patent (“the 
first patent”), the following additional 
conditions shall apply: 

i -  the invention claimed in the second 
patent shall involve an important 
technical advance of considerable 
economic significance in relation to the 
invention claimed in the first patent; 

ii - the owner of the first patent shall be 
entitled to a cross-licence on reasonable 
terms to use the invention claimed in the 
second patent;  and 

iii - the use authorized in respect of the first 
patent shall be non-assignable except 
with the assignment of the second 
patent. 

 
Article 32: Revocation/Forfeiture 
 An opportunity for judicial review of 
any decision to revoke or forfeit a patent shall be 
available. 
 
Article 33: Term of Protection 
 The term of protection available shall 
not end before the expiration of a period of 
twenty years counted from the filing date. [8] 
 
 

Article 34: Process Patents: Burden of Proof 
(1) Civil Proceedings 
 For the purposes of civil proceedings in 
respect of the infringement of the rights of the 
owner referred to in paragraph (1) b) of Article 
28, if the subject matter of a patent is a process 
for obtaining a product, the judicial authorities 
shall have the authority to order the defendant to 
prove that the process to obtain an identical 
product is different from the patented process.  
Therefore, Members shall provide, in at least 
one of the following circumstances, that any 
identical product when produced without the 
consent of the patent owner shall, in the absence 
of proof to the contrary, be deemed to have been 
obtained by the patented process: 

a) if the product obtained by the patented 
process is new; 

b) if there is a substantial likelihood that the 
identical product was made by the 
process and the owner of the patent has 
been unable through reasonable efforts to 
determine the process actually used. 

(2) Conditions 
 Any Member shall be free to provide 
that the burden of proof indicated in paragraph 
(1) shall be on the alleged infringer only if the 
condition referred to in subparagraph a) is 
fulfilled or only if the condition referred to in 
subparagraph b) is fulfilled. 

(3) Trade Secrets 
 In the adduction of proof to the contrary, 
the legitimate interests of defendants in 
protecting their manufacturing and business 
secrets shall be taken into account.   

 
SECTION 6: LAYOUT-DESIGNS 
(TOPOGRAPHIES) OF INTEGRATED 

CIRCUITS 
Article 35: Relation to IPIC Treaty 
 
 



The Compleat Multilateral Copyright & Related 1886-2016  E - Global  
25. AGREEMENT ON TRADE-RELATED ASPECTS OF INTELLECTUAL PROPERTY                 

RIGHTS INCLUDING TRADE IN COUNTERFEIT GOODS  1994 

 
Compiler Press © 2016 

E 492 

Members agree to provide protection to 
the layout-designs (topographies) of integrated 
circuits (hereinafter referred to as “layout-
designs”) in accordance with Articles 2-7 (other 
than paragraph (3) of Article 6), Article 12 and 
paragraph (3) of Article 16 of the Treaty on 
Intellectual Property in Respect of Integrated 
Circuits and, in addition, to comply with the 
following provisions. 

Article 36: Scope of the Protection 
Subject to the provisions of paragraph 

(1) of Article 37 below, Members shall consider 
unlawful the following acts if performed without 
the authorization of the right holder [9], 
importing, selling, or otherwise distributing for 
commercial purposes a protected layout-design, 
an integrated circuit in which a protected layout-
design is incorporated, or an article 
incorporating such an integrated circuit only 
insofar as it continues to contain an unlawfully 
reproduced layout-design. 

Article 37: Acts not requiring the 
Authorization of the Right Holder 

(1) Where not aware of infringement 
Notwithstanding Article 36 above, no 

Member shall consider unlawful the 
performance of any of the acts referred to in that 
Article in respect of an integrated circuit 
incorporating an unlawfully reproduced layout-
design or any article incorporating such an 
integrated circuit where the person performing 
or ordering such acts did not know and had no 
reasonable ground to know, when acquiring the 
integrated circuit or article incorporating such an 
integrated circuit, that it incorporated an 
unlawfully reproduced layout-design.  Members 
shall provide that, after the time that such person 
has received sufficient notice that the layout-
design was unlawfully reproduced, he may 
perform any of the acts with respect to the stock 
on hand or ordered before such time, but shall be 
liable to pay to the right holder a sum equivalent 
to a reasonable royalty such as would be payable 

under a freely negotiated licence in respect of 
such a layout-design. 

(2) Non-voluntary licensing or use by or for the 
government 

The conditions set out in sub-paragraphs 
a)-(k) of Article 31 above shall apply mutatis 
mutandis in the event of any non-voluntary 
licensing of a layout-design or of its use by or 
for the government without the authorization of 
the right holder. 
 
Article 38: Term of Protection 
(1) Where registration required 

In Members requiring registration as a 
condition of protection, the term of protection of 
layout-designs shall not end before the 
expiration of a period of ten years counted from 
the date of filing an application for registration 
or from the first commercial exploitation 
wherever in the world it occurs. 

(2) Where registration not required 
In Members not requiring registration as 

a condition for protection, layout-designs shall 
be protected for a term of no less than ten years 
from the date of the first commercial 
exploitation wherever in the world it occurs. 

(3) Notwithstanding paragraphs (1) and (2) 
Notwithstanding paragraphs (1) and (2) 

above, a Member may provide that protection 
shall lapse fifteen years after the creation of the 
layout-design. 
 

SECTION 7: PROTECTION OF 
UNDISCLOSED INFORMATION 

Article 39: Protection of Undisclosed 
Information 

(1) Paris Convention (1967) 
In the course of ensuring effective 

protection against unfair competition as 
provided in Article 10 bis of the Paris 
Convention (1967), Members shall protect 
undisclosed information in accordance with 
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paragraph (2) below and data submitted to 
governments or governmental agencies in 
accordance with paragraph (3) below. 

(2) Conditions 
Natural and legal persons shall have the 

possibility of preventing information lawfully 
within their control from being disclosed to, 
acquired by, or used by others without their 
consent in a manner contrary to honest 
commercial practices [10] so long as such 
information:  

is secret in the sense that it is not, as a body or 
in the precise configuration and assembly 
of its components, generally known 
among or readily accessible to persons 
within the circles that normally deal with 
the kind of information in question;  

has commercial value because it is secret; and  
has been subject to reasonable steps under the 

circumstances, by the person lawfully in 
control of the information, to keep it 
secret. 

(3) Pharmaceutical and agricultural chemical 
products 

Members, when requiring, as a 
condition of approving the marketing of 
pharmaceutical or of agricultural chemical 
products which utilize new chemical entities, the 
submission of undisclosed test or other data, the 
origination of which involves a considerable 
effort, shall protect such data against unfair 
commercial use. In addition, Members shall 
protect such data against disclosure, except 
where necessary to protect the public; or unless 
steps are taken to ensure that the data are 
protected against unfair commercial use. 
 
 

SECTION 8: CONTROL OF ANTI-
COMPETITIVE PRACTICES IN 

CONTRACTUAL LICENCES 

Article 40: Control of Anti-Competitive 
Practices 

(1) Licensing practices and conditions 
Members agree that some licensing 

practices or conditions pertaining to intellectual 
property rights which restrain competition may 
have adverse effects on trade and may impede 
the transfer and dissemination of technology. 

(2) National legislation 
Nothing in this Agreement shall prevent 

Members from specifying in their national 
legislation licensing practices or conditions that 
may in particular cases constitute an abuse of 
intellectual property rights having an adverse 
effect on competition in the relevant market.  As 
provided above, a Member may adopt, 
consistently with the other provisions of this 
Agreement, appropriate measures to prevent or 
control such practices, which may include for 
example exclusive grantback conditions, 
conditions preventing challenges to validity and 
coercive package licensing, in the light of the 
relevant laws and regulations of that Member. 

(3) Consultation with other Members 
Each Member shall enter, upon request, 

into consultations with any other Member which 
has cause to believe that an intellectual property 
right owner that is a national or domiciliary of 
the Member to which the request for 
consultations has been addressed is undertaking 
practices in violation of the requesting Member's 
laws and regulations on the subject matter of this 
Section, and which wishes to secure compliance 
with such legislation, without prejudice to any 
action under the law and to the full freedom of 
an ultimate decision of either Member.  The 
Member addressed shall accord full and 
sympathetic consideration to, and shall afford 
adequate opportunity for, consultations with the 
requesting Member, and shall co-operate 
through supply of publicly available non-
confidential information of relevance to the 
matter  in  question  and   of   other   information  
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available to the Member, subject to domestic 
law and to the conclusion of mutually 
satisfactory agreements concerning the 
safeguarding of its confidentiality by the 
requesting Member. 

(4) Proceedings in another Member 
A Member whose nationals or 

domiciliaries are subject to proceedings in 
another Member concerning alleged violation of 
that other Member's laws and regulations on the 
subject matter of this Section shall, upon 
request, be granted an opportunity for 
consultations by the other Member under the 
same conditions as those foreseen in paragraph 
(3) above. 
 

PART III: ENFORCEMENT OF 
INTELLECTUAL PROPERTY RIGHTS 
SECTION 1: GENERAL OBLIGATIONS 

Article 41: General Obligations 
(1) Enforcement procedures 

Members shall ensure that enforcement 
procedures as specified in this Part are available 
under their national laws so as to permit 
effective action against any act of infringement 
of intellectual property rights covered by this 
Agreement, including expeditious remedies to 
prevent infringements and remedies which 
constitute a deterrent to further infringements. 
These procedures shall be applied in such a 
manner as to avoid the creation of barriers to 
legitimate trade and to provide for safeguards 
against their abuse. 

(2) Fair and equitable 
Procedures concerning the enforcement 

of intellectual property rights shall be fair and 
equitable. They shall not be unnecessarily 
complicated or costly, or entail unreasonable 
time-limits or unwarranted delays. 

(3) Decisions 
Decisions on the merits of a case shall 

preferably be in writing and reasoned. They 

shall be made available at least to the parties to 
the proceeding without undue delay.  Decisions 
on the merits of a case shall be based only on 
evidence in respect of which parties were 
offered the opportunity to be heard. 

(4) Judicial review 
Parties to a proceeding shall have an 

opportunity for review by a judicial authority of 
final administrative decisions and, subject to 
jurisdictional provisions in national laws 
concerning the importance of a case, of at least 
the legal aspects of initial judicial decisions on 
the merits of a case.  However, there shall be no 
obligation to provide an opportunity for review 
of acquittals in criminal cases. 

(5) No obligation 
It is understood that this Part does not 

create any obligation to put in place a judicial 
system for the enforcement of intellectual 
property rights distinct from that for the 
enforcement of laws in general, nor does it affect 
the capacity of Members to enforce their laws in 
general.  Nothing in this Part creates any 
obligation with respect to the distribution of 
resources as between enforcement of intellectual 
property rights and the enforcement of laws in 
general. 
 
SECTION 2: CIVIL AND ADMINISTRATIVE 

PROCEDURES AND REMEDIES 
Article 42: Fair and Equitable Procedures 

Members shall make available to right 
holders [11] civil judicial procedures concerning 
the enforcement of any intellectual property 
right covered by this Agreement.  Defendants 
shall have the right to written notice which is 
timely and contains sufficient detail, including 
the basis of the claims.  Parties shall be allowed 
to be represented by independent legal counsel, 
and procedures shall not impose overly 
burdensome requirements concerning mandatory 
personal appearances.  All parties to such 
procedures shall be duly entitled to substantiate 
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their claims and to present all relevant evidence.  
The procedure shall provide a means to identify 
and protect confidential information, unless this 
would be contrary to existing constitutional 
requirements. 
 
Article 43: Evidence of Proof 
(1) Disclosure 

The judicial authorities shall have the 
authority, where a party has presented 
reasonably available evidence sufficient to 
support its claims and has specified evidence 
relevant to substantiation of its claims which lies 
in the control of the opposing party, to order that 
this evidence be produced by the opposing party, 
subject in appropriate cases to conditions which 
ensure the protection of confidential 
information.  

(2) Non-disclosure 
In cases in which a party to a proceeding 

voluntarily and without good reason refuses 
access to, or otherwise does not provide 
necessary information within a reasonable 
period, or significantly impedes a procedure 
relating to an enforcement action, a Member 
may accord judicial authorities the authority to 
make preliminary and final determinations, 
affirmative or negative, on the basis of the 
information presented to them, including the 
complaint or the allegation presented by the 
party adversely affected by the denial of access 
to information, subject to providing the parties 
an opportunity to be heard on the allegations or 
evidence. 

 

Article 44:  
(1) Imported goods 

The judicial authorities shall have the 
authority to order a party to desist from an 
infringement, inter alia to prevent the entry into 
the channels of commerce in their jurisdiction of 
imported goods that involve the infringement of 
an intellectual property right, immediately after 

customs clearance of such goods. Members are 
not obliged to accord such authority in respect of 
protected subject matter acquired or ordered by a 
person prior to knowing or having reasonable 
grounds to know that dealing in such subject 
matter would entail the infringement of an 
intellectual property right.  

(2) Remedies 
Notwithstanding the other provisions of 

this Part and provided that the provisions of Part 
II specifically addressing use by governments, or 
by third parties authorized by a government, 
without the authorization of the right holder are 
complied with, Members may limit the remedies 
available against such use to payment of 
remuneration in accordance with sub-paragraph 
h) of Article 31 above.  In other cases, the 
remedies under this Part shall apply or, where 
these remedies are inconsistent with national 
law, declaratory judgments and adequate 
compensation shall be available. 
 
Article 45: Damages 
(1) Compensation 

The judicial authorities shall have the 
authority to order the infringer to pay the right 
holder damages adequate to compensate for the 
injury the right holder has suffered because of an 
infringement of his intellectual property right by 
an infringer who knew or had reasonable 
grounds to know that he was engaged in 
infringing activity. 

(2) Costs and profits 
The judicial authorities shall also have 

the authority to order the infringer to pay the 
right holder expenses, which may include 
appropriate attorney's fees.  In appropriate cases, 
Members may authorize the judicial authorities 
to order recovery of profits and/or payment of 
pre-established damages even where the 
infringer did not know or had no reasonable 
grounds to know that he was engaged in 
infringing activity. 
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Article 46: Other Remedies 
In order to create an effective deterrent 

to infringement, the judicial authorities shall 
have the authority to order that goods that they 
have found to be infringing be, without 
compensation of any sort, disposed of outside 
the channels of commerce in such a manner as to 
avoid any harm caused to the right holder, or, 
unless this would be contrary to existing 
constitutional requirements, destroyed.  The 
judicial authorities shall also have the authority 
to order that materials and implements the 
predominant use of which has been in the 
creation of the infringing goods be, without 
compensation of any sort, disposed of outside 
the channels of commerce in such a manner as to 
minimize the risks of further infringements.  In 
considering such requests, the need for 
proportionality between the seriousness of the 
infringement and the remedies ordered as well as 
the interests of third parties shall be taken into 
account.  In regard to counterfeit trademark 
goods, the simple removal of the trademark 
unlawfully affixed shall not be sufficient, other 
than in exceptional cases, to permit release of 
the goods into the channels of commerce. 

Article 47: Right of Information 
Members may provide that the judicial 

authorities shall have the authority, unless this 
would be out of proportion to the seriousness of 
the infringement, to order the infringer to inform 
the right holder of the identity of third persons 
involved in the production and distribution of 
the infringing goods or services and of their 
channels of distribution.  

Article 48: Indemnification of the Defendant 
(1) Adequate compensation 

The judicial authorities shall have the 
authority to order a party at whose request 
measures were taken and who has abused 
enforcement procedures to provide to a party 
wrongfully enjoined or restrained adequate 
compensation for the injury suffered because of 

such abuse.  The judicial authorities shall also 
have the authority to order the applicant to pay 
the defendant expenses, which may include 
appropriate attorney's fees. 
(2) Exemption from liability 

In respect of the administration of any 
law pertaining to the protection or enforcement 
of intellectual property rights, Members shall 
only exempt both public authorities and officials 
from liability to appropriate remedial measures 
where actions are taken or intended in good faith 
in the course of the administration of such laws. 

Article 49: Administrative Procedures 
To the extent that any civil remedy can 

be ordered as a result of administrative 
procedures on the merits of a case, such 
procedures shall conform to principles 
equivalent in substance to those set forth in this 
Section. 
 

SECTION 3: PROVISIONAL MEASURES 
Article 50: Provisional Measures 
(1) Judicial authority 

The judicial authorities shall have the 
authority to order prompt and effective 
provisional measures: 

a) to prevent an infringement of any 
intellectual property right from occurring, 
and in particular to prevent the entry into 
the channels of commerce in their 
jurisdiction of goods, including imported 
goods immediately after customs 
clearance; 

b) to preserve relevant evidence in regard to 
the alleged infringement 

(2) Search without notice 
The judicial authorities shall have the 

authority to adopt provisional measures inaudita 
altera parte where appropriate, in particular 
where any delay is likely to cause irreparable 
harm to the right holder, or where there is a 
demonstrable risk of evidence being destroyed.  
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(3) Requirements 
The judicial authorities shall have the 

authority to require the applicant to provide any 
reasonably available evidence in order to satisfy 
themselves with a sufficient degree of certainty 
that the applicant is the right holder and that his 
right is being infringed or that such infringement 
is imminent, and to order the applicant to 
provide a security or equivalent assurance 
sufficient to protect the defendant and to prevent 
abuse. 

(4) Notice 
Where provisional measures have been 

adopted inaudita altera parte, the parties 
affected shall be given notice, without delay 
after the execution of the measures at the latest.  
A review, including a right to be heard, shall 
take place upon request of the defendant with a 
view to deciding, within a reasonable period 
after the notification of the measures, whether 
these measures shall be modified, revoked or 
confirmed. 

(5) Additional information 
The applicant may be required to supply 

other information necessary for the identification 
of the goods concerned by the authority that will 
execute the provisional measures.  

(6) Time limitation 
Without prejudice to paragraph (4) 

above, provisional measures taken on the basis 
of paragraphs (1) and (2) above shall, upon 
request by the defendant, be revoked or 
otherwise cease to have effect, if proceedings 
leading to a decision on the merits of the case 
are not initiated within a reasonable period, to be 
determined by the judicial authority ordering the 
measures where national law so permits or, in 
the absence of such a determination, not to 
exceed twenty working days or thirty-one 
calendar days, whichever is the longer. 

 
 

(7) Compensation 
Where the provisional measures are 

revoked or where they lapse due to any act or 
omission by the applicant, or where it is 
subsequently found that there has been no 
infringement or threat of infringement of an 
intellectual property right, the judicial 
authorities shall have the authority to order the 
applicant, upon request of the defendant, to 
provide the defendant appropriate compensation 
for any injury caused by these measures. 

(8) Administrative procedures 
To the extent that any provisional 

measure can be ordered as a result of 
administrative procedures, such procedures shall 
conform to principles equivalent in substance to 
those set forth in this Section.  
 

 
SECTION 4: SPECIAL REQUIREMENTS 
RELATED TO BORDER MEASURES [12] 

Article 51: Suspension of Release by Customs 
Authorities 

Members shall, in conformity with the 
provisions set out below, adopt procedures [13] 
to enable a right holder, who has valid grounds 
for suspecting that the importation of counterfeit 
trademark or pirated copyright goods [14] may 
take place, to lodge an application in writing 
with competent authorities, administrative or 
judicial, for the suspension by the customs 
authorities of the release into free circulation of 
such goods.  Members may enable such an 
application to be made in respect of goods which 
involve other infringements of intellectual 
property rights, provided that the requirements 
of this Section are met.  Members may also 
provide for corresponding procedures 
concerning the suspension by the customs 
authorities of the release of infringing goods 
destined for exportation from their territories. 
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Article 52: Application  
Any right holder initiating the 

procedures under Article 51 above shall be 
required to provide adequate evidence to satisfy 
the competent authorities that, under the laws of 
the country of importation, there is prima facie 
an infringement of his intellectual property right 
and to supply a sufficiently detailed description 
of the goods to make them readily recognizable 
by the customs authorities.  The competent 
authorities shall inform the applicant within a 
reasonable period whether they have accepted 
the application and, where determined by the 
competent authorities, the period for which the 
customs authorities will take action. 
 
Article 53: Security or Equivalent Assurance  
(1) Require an applicant 

The competent authorities shall have the 
authority to require an applicant to provide a 
security or equivalent assurance sufficient to 
protect the defendant and the competent 
authorities and to prevent abuse.  Such security 
or equivalent assurance shall not unreasonably 
deter recourse to these procedures. 

(2) Decision other than by a judicial or other 
independent authority 

Where pursuant to an application under 
this Section the release of goods involving 
industrial designs, patents, layout-designs or 
undisclosed information into free circulation has 
been suspended by customs authorities on the 
basis of a decision other than by a judicial or 
other independent authority, and the period 
provided for in Article 55 has expired without 
the granting of provisional relief by the duly 
empowered authority, and provided that all other 
conditions for importation have been complied 
with, the owner, importer, or consignee of such 
goods shall be entitled to their release on the 
posting of a security in an amount sufficient to 
protect the right holder for any infringement. 
Payment of such security shall not prejudice any 

other remedy available to the right holder, it 
being understood that the security shall be 
released if the right holder fails to pursue his 
right of action within a reasonable period of 
time. 

Article 54: Notice of Suspension 
The importer and the applicant shall be 

promptly notified of the suspension of the 
release of goods according to Article 51 above.  

Article 55: Duration of Suspension 
If, within a period not exceeding ten 

working days after the applicant has been served 
notice of the suspension, the customs authorities 
have not been informed that proceedings leading 
to a decision on the merits of the case have been 
initiated by a party other than the defendant, or 
that the duly empowered authority has taken 
provisional measures prolonging the suspension 
of the release of the goods, the goods shall be 
released, provided that all other conditions for 
importation or exportation have been complied 
with; in appropriate cases, this time-limit may be 
extended by another ten working days.  If 
proceedings leading to a decision on the merits 
of the case have been initiated, a review, 
including a right to be heard, shall take place 
upon request of the defendant with a view to 
deciding, within a reasonable period, whether 
these measures shall be modified, revoked or 
confirmed.  Notwithstanding the above, where 
the suspension of the release of goods is carried 
out or continued in accordance with a 
provisional judicial measure, the provisions of 
Article 50, paragraph (6) above shall apply. 
 
Article 56: Indemnification of the Importer 

and of the Owner of the Goods 
Relevant authorities shall have the 

authority to order the applicant to pay the 
importer, the consignee and the owner of the 
goods appropriate compensation for any injury 
caused to them through the wrongful detention 
of goods or through the detention of goods 
released pursuant to Article 55 above. 
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Article 57: Right of Inspection and 
Information  

Without prejudice to the protection of 
confidential information, Members shall provide 
the competent authorities the authority to give 
the right holder sufficient opportunity to have 
any product detained by the customs authorities 
inspected in order to substantiate his claims.  
The competent authorities shall also have 
authority to give the importer an equivalent 
opportunity to have any such product inspected.  
Where a positive determination has been made 
on the merits of a case, Members may provide 
the competent authorities the authority to inform 
the right holder of the names and addresses of 
the consignor, the importer and the consignee 
and of the quantity of the goods in question. 

 
Article 58: Ex Officio Action 

Where Members require competent 
authorities to act upon their own initiative and to 
suspend the release of goods in respect of which 
they have acquired prima facie evidence that an 
intellectual property right is being infringed: 

a) the competent authorities may at any time 
seek from the right holder any 
information that may assist them to 
exercise these powers; 

b) the importer and the right holder shall be 
promptly notified of the suspension. 
Where the importer has lodged an appeal 
against the suspension with the competent 
authorities, the suspension shall be 
subject to the conditions, mutatis 
mutandis, set out at Article 55 above; 

c) Members shall only exempt both public 
authorities and officials from liability to 
appropriate remedial measures where 
actions are taken or intended in good 
faith. 

 
 

 

Article 59: Remedies 
Without prejudice to other rights of 

action open to the right holder and subject to the 
right of the defendant to seek review by a 
judicial authority, competent authorities shall 
have the authority to order the destruction or 
disposal of infringing goods in accordance with 
the principles set out in Article 46 above.  In 
regard to counterfeit trademark goods, the 
authorities shall not allow the re-exportation of 
the infringing goods in an unaltered state or 
subject them to a different customs procedure, 
other than in exceptional circumstances. 
 

Article 60: De Minimis Imports 
Members may exclude from the 

application of the above provisions small 
quantities of goods of a non-commercial nature 
contained in travelers' personal luggage or sent 
in small consignments. 
 

SECTION 5: CRIMINAL PROCEDURES 
Article 61: Procedures and Penalties 

Members shall provide for criminal 
procedures and penalties to be applied at least in 
cases of willful trademark counterfeiting or 
copyright piracy on a commercial scale. 
Remedies available shall include imprisonment 
and/or monetary fines sufficient to provide a 
deterrent, consistently with the level of penalties 
applied for crimes of a corresponding gravity.  
In appropriate cases, remedies available shall 
also include the seizure, forfeiture and 
destruction of the infringing goods and of any 
materials and implements the predominant use 
of which has been in the commission of the 
offence. Members may provide for criminal 
procedures and penalties to be applied in other 
cases of infringement of intellectual property 
rights, in particular where they are committed 
willfully and on a commercial scale. 
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PART IV: ACQUISITION AND 
MAINTENANCE OF INTELLECTUAL 

PROPERTY RIGHTS AND RELATED INTER-
PARTES PROCEDURES 

Article 62: Acquisition and Maintenance 
(1) Procedures and formalities 

 Members may require, as a condition of 
the acquisition or maintenance of the intellectual 
property rights provided for under Sections 2-6 
of Part II of this Agreement, compliance with 
reasonable procedures and formalities. Such 
procedures and formalities shall be consistent 
with the provisions of this Agreement.  

(2) Grant or registration 
Where the acquisition of an intellectual 

property right is subject to the right being 
granted or registered, Members shall ensure that 
the procedures for grant or registration, subject 
to compliance with the substantive conditions 
for acquisition of the right, permit the granting 
or registration of the right within a reasonable 
period of time so as to avoid unwarranted 
curtailment of the period of protection. 

(3) Paris Convention (1967) 
Article 4 of the Paris Convention (1967) 

shall apply mutatis mutandis to service marks.  

(4) General principles 
Procedures concerning the acquisition or 

maintenance of intellectual property rights and, 
where the national law provides for such 
procedures, administrative revocation and inter 
partes procedures such as opposition, revocation 
and cancellation, shall be governed by the 
general principles set out in paragraphs (2) and 
(3) of Article 4 (1) 
(5) Request from another Member 

Final administrative decisions in any of 
the procedures referred to under paragraph (4) 
above shall be subject to review by a judicial or 
quasi-judicial authority.  However, there shall be 
no obligation to provide an opportunity for such 
review of decisions in cases of unsuccessful 

opposition or administrative revocation, 
provided that the grounds for such procedures 
can be the subject of invalidation procedures. 
 

PART V: DISPUTE PREVENTION AND 
SETTLEMENT 

Article 63: Transparency 
(1) Publication 

Laws and regulations, and final judicial 
decisions and administrative rulings of general 
application, made effective by any Member 
pertaining to the subject matter of this 
Agreement (the availability, scope, acquisition, 
enforcement and prevention of the abuse of 
intellectual property rights) shall be published, 
or where such publication is not practicable 
made publicly available, in a national language, 
in such a manner as to enable governments and 
right holders to become acquainted with them. 
Agreements concerning the subject matter of 
this Agreement which are in force between the 
government or a governmental agency of any 
Member and the government or a governmental 
agency of any other Member shall also be 
published. 

(2) Notification 
Members shall notify the laws and 

regulations referred to in paragraph (1) above to 
the Council for Trade-Related Aspects of 
Intellectual Property Rights in order to assist that 
Council in its review of the operation of this 
Agreement.  The Council shall attempt to 
minimize the burden on Members in carrying 
out this obligation and may decide to waive the 
obligation to notify such laws and regulations 
directly to the Council if consultations with the 
World Intellectual Property Organization on the 
establishment of a common register containing 
these laws and regulations are successful.  The 
Council shall also consider in this connection 
any action required regarding notifications 
pursuant to the obligations under this Agreement 
stemming from the provisions of Article 6 ter of 
the Paris Convention (1967). 
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(3) Request from another Member 
Each Member shall be prepared to 

supply, in response to a written request from 
another Member, information of the sort referred 
to in paragraph (1) above.  A Member, having 
reason to believe that a specific judicial decision 
or administrative ruling or bilateral agreement in 
the area of intellectual property rights affects its 
rights under this Agreement, may also request in 
writing to be given access to or be informed in 
sufficient detail of such specific judicial 
decisions or administrative rulings or bilateral 
agreements. 

(4) No requirements 
Nothing in paragraphs (1) to (3) above 

shall require Members to disclose confidential 
information which would impede law 
enforcement or otherwise be contrary to the 
public interest or would prejudice the legitimate 
commercial interests of particular enterprises, 
public or private. 
 
Article 64: Dispute Settlement  
(1) Consultations and settlement of disputes  

The provisions of Articles 22 and 23 of 
the General Agreement on Tariffs and Trade 
1994 as elaborated and applied by the 
Understanding on Rules and Procedures 
Governing the Settlement of Disputes shall 
apply to consultations and the settlement of 
disputes under this Agreement except as 
otherwise specifically provided herein. 

(2) Application 
Sub-paragraphs 23 (1) b) and 23 (1) c) 

of the General Agreement on Tariffs and Trade 
1994 shall not apply to the settlement of disputes 
under this Agreement for a period of five years 
from the entry into force of the Agreement 
establishing the World Trade Organization. 

(3) Interim period 
During the time period referred to in 

paragraph (2), the TRIPS Council shall examine 

the scope and modalities for Article 23 (1) b) 
and Article 23 (1) c) type complaints made 
pursuant to this Agreement, and submit its 
recommendations to the Ministerial Conference 
for approval.  Any decision of the Ministerial 
Conference to approve such recommendations or 
to extend the period in paragraph (2) shall be 
made only by consensus, and approved 
recommendations shall be effective for all 
Members without further formal acceptance 
process.  
 

PART VI: TRANSITIONAL 
ARRANGEMENTS 

Article 65: Transitional Arrangements 
(1) General transitional period of one year 

Subject to the provisions of paragraphs 
(2), (3) and (4) below, no Member shall be 
obliged to apply the provisions of this 
Agreement before the expiry of a general period 
of one year following the date of entry into force 
of the Agreement Establishing the WTO. 

(2) Developing country Member further 
transitional period of four years 

Any developing country Member is 
entitled to delay for a further period of four 
years the date of application, as defined in 
paragraph (1) above, of the provisions of this 
Agreement other than Articles 3, 4 and 5 of Part 
I. 

(3) Member transforming from centrally-
planned economy further transitional period 
of four years 

Any other Member which is in the 
process of transformation from a centrally-
planned into a market, free-enterprise economy 
and which is undertaking structural reform of its 
intellectual property system and facing special 
problems in the preparation and implementation 
of intellectual property laws, may also benefit 
from a period of delay as foreseen in paragraph 
(2) above. 
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(4) Additional transitional period for developing 
country Member with respect to product 
patent protection 

To the extent that a developing country 
Member is obliged by this Agreement to extend 
product patent protection to areas of technology 
not so protectable in its territory on the general 
date of application of this Agreement for that 
Member, as defined in paragraph (2) above, it 
may delay the application of the provisions on 
product patents of Section 5 of Part II of this 
Agreement to such areas of technology for an 
additional period of five years. 
(5) Requirement 

Any Member availing itself of a 
transitional period under paragraphs (1), (2), (3) 
or (4) above shall ensure that any changes in its 
domestic laws, regulations and practice made 
during that period do not result in a lesser degree 
of consistency with the provisions of this 
Agreement. 
 
Article 66: Least-Developed Country 

Members 
(1) Special needs 

In view of their special needs and 
requirements, their economic, financial and 
administrative constraints, and their need for 
flexibility to create a viable technological base, 
least-developed country Members shall not be 
required to apply the provisions of this 
Agreement, other than Articles 3, 4 and 5, for a 
period of 10 years from the date of application 
as defined under paragraph (1) of Article 65 
above. The Council shall, upon duly motivated 
request by a least-developed country Member, 
accord extensions of this period. 

(2) Obligations of developed country Member 
Developed country Members shall 

provide incentives to enterprises and institutions 
in their territories for the purpose of promoting 
and encouraging technology transfer to least-
developed country Members in order to enable 

them to create a sound and viable technological 
base. 
 
Article 67: Technical Cooperation 

In order to facilitate the implementation 
of this Agreement, developed country Members 
shall provide, on request and on mutually agreed 
terms and conditions, technical and financial 
cooperation in favour of developing and least-
developed country Members.  Such cooperation 
shall include assistance in the preparation of 
domestic legislation on the protection and 
enforcement of intellectual property rights as 
well as on the prevention of their abuse, and 
shall include support regarding the establishment 
or reinforcement of domestic offices and 
agencies relevant to these matters, including the 
training of personnel.  
 

 
PART VII: INSTITUTIONAL 

ARRANGEMENTS; FINAL PROVISIONS 
Article 68: Council for Trade-Related Aspects 

of Intellectual Property Rights 
The Council for Trade-Related Aspects 

of Intellectual Property Rights shall monitor the 
operation of this Agreement and, in particular, 
Members” compliance with their obligations 
hereunder, and shall afford Members the 
opportunity of consulting on matters relating to 
the trade-related aspects of intellectual property 
rights.  It shall carry out such other 
responsibilities as assigned to it by the 
Members, and it shall, in particular, provide any 
assistance requested by them in the context of 
dispute settlement procedures. In carrying out its 
functions, the Council may consult with and 
seek information from any source it deems 
appropriate.  In consultation with the World 
Intellectual Property Organization, the Council 
shall seek to establish, within one year of its first 
meeting, appropriate arrangements for 
cooperation with bodies of that Organization. 
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Article 69: International Cooperation  
Members agree to cooperate with each 

other with a view to eliminating international 
trade in goods infringing intellectual property 
rights.  For this purpose, they shall establish and 
notify contact points in their national 
administrations and be ready to exchange 
information on trade in infringing goods.  They 
shall, in particular, promote the exchange of 
information and cooperation between customs 
authorities with regard to trade in counterfeit 
trademark goods and pirated copyright goods.  
 
 
Article 70: Protection of Existing Subject 

Matter 
(1) No retroactivity 

This Agreement does not give rise to 
obligations in respect of acts which occurred 
before the date of application of the Agreement 
for the Member in question.  
(2) Obligations 

Except as otherwise provided for in this 
Agreement, this Agreement gives rise to 
obligations in respect of all subject matter 
existing at the date of application of this 
Agreement for the Member in question, and 
which is protected in that Member on the said 
date, or which meets or comes subsequently to 
meet the criteria for protection under the terms 
of this Agreement.  In respect of this paragraph 
and paragraphs (3) and (4) below, copyright 
obligations with respect to existing works shall 
be solely determined under Article 18 of the 
Berne Convention (1971), and obligations with 
respect to the rights of producers of phonograms 
and performers in existing phonograms shall be 
determined solely under Article 18 of the Berne 
Convention (1971) as made applicable under 
paragraph 6 of Article 14 of this Agreement. 

(3) Subject matter in the public domain 
There shall be no obligation to restore 

protection to subject matter which on the date of 

application of this Agreement for the Member in 
question has fallen into the public domain. 

(4) Limitation of remedies 
In respect of any acts in respect of 

specific objects embodying protected subject 
matter which become infringing under the terms 
of legislation in conformity with this Agreement, 
and which were commenced, or in respect of 
which a significant investment was made, before 
the date of acceptance of the Agreement 
Establishing the WTO by that Member, any 
Member may provide for a limitation of the 
remedies available to the right holder as to the 
continued performance of such acts after the 
date of application of the Agreement for that 
Member.  In such cases the Member shall, 
however, at least provide for the payment of 
equitable remuneration.  

(5) Originals or copies purchased prior 
A Member is not obliged to apply the 

provisions of Article 11 and of paragraph (4) of 
Article 14 with respect to originals or copies 
purchased prior to the date of application of this 
Agreement for that Member. 
(6) Patent rights 

Members shall not be required to apply 
Article 31, or the requirement in paragraph (1) 
of Article 27 that patent rights shall be enjoyable 
without discrimination as to the field of 
technology, to use without the authorization of 
the right holder where authorization for such use 
was granted by the government before the date 
this Agreement became known. 
(7) Rights requiring registration 

In the case of intellectual property rights 
for which protection is conditional upon 
registration, applications for protection which 
are pending on the date of application of this 
Agreement for the Member in question shall be 
permitted to be amended to claim any enhanced 
protection provided under the provisions of this 
Agreement. Such amendments shall not include 
new matter. 
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(8) Pharmaceutical and agricultural chemical 
products 

Where a Member does not make 
available as of the date of entry into force of the 
Agreement Establishing the WTO patent 
protection for pharmaceutical and agricultural 
chemical products commensurate with its 
obligations under Article 27 that Member shall: 

i - notwithstanding the provisions of Part VI 
above, provide as from the date of entry 
into force of the Agreement Establishing 
the WTO a means by which applications 
for patents for such inventions can be 
filed; 

ii - apply to these applications, as of the date 
of application of this Agreement, the 
criteria for patentability as laid down in 
this Agreement as if those criteria were 
being applied on the date of filing in that 
Member or, where priority is available 
and claimed, the priority date of the 
application; 

iii - provide patent protection in accordance 
with this Agreement as from the grant of 
the patent and for the remainder of the 
patent term, counted from the filing date 
in accordance with Article 33 of this 
Agreement, for those of these 
applications that meet the criteria for 
protection referred to in sub-paragraph 
(ii) above. 

(9) Exclusive marketing rights 
Where a product is the subject of a 

patent application in a Member in accordance 
with paragraph (8) i above, exclusive marketing 
rights shall be granted, notwithstanding the 
provisions of Part VI above, for a period of five 
years after obtaining market approval in that 
Member or until a product patent is granted or 
rejected in that Member, whichever period is 
shorter, provided that, subsequent to the entry 
into force of the Agreement Establishing the 
WTO, a patent application has been filed and a 
patent granted for that product in another 

Member and marketing approval obtained in 
such other Member.  
 
Article 71: Review and Amendment  
(1) Review 

The Council for Trade-Related Aspects 
of Intellectual Property Rights shall review the 
implementation of this Agreement after the 
expiration of the transitional period referred to in 
paragraph (2) of Article 65 above.  The Council 
shall, having regard to the experience gained in 
its implementation, review it two years after that 
date, and at identical intervals thereafter. The 
Council may also undertake reviews in the light 
of any relevant new developments which might 
warrant modification or amendment of this 
Agreement.  
(2) Referrals 

Amendments merely serving the 
purpose of adjusting to higher levels of 
protection of intellectual property rights 
achieved, and in force, in other multilateral 
agreements and accepted under those 
agreements by all Members of the WTO may be 
referred to the Ministerial Conference for action 
in accordance with Article 10, paragraph (6), of 
the Agreement Establishing the WTO on the 
basis of a consensus proposal from the Council 
for Trade-Related Aspects of Intellectual 
Property Rights. 

Article 72: Reservations 
Reservations may not be entered in 

respect of any of the provisions of this 
Agreement without the consent of the other 
Members.  

Article 73: Security Exceptions 
Nothing in this Agreement shall be 

construed: 
a) to require any Member to furnish any 

information the disclosure of which it 
considers contrary to its essential security 
interests; or 
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b) to prevent any Member from taking any 
action which it considers necessary for 
the protection of its essential security 
interests; 

(i) relating to fissionable materials or the 
materials from which they are derived; 

(ii) relating to the traffic in arms, 
ammunition and implements of war and 
to such traffic in other goods and 
materials as is carried on directly or 
indirectly for the purpose of supplying a 
military establishment; 

(iii) taken in time of war or other emergency 
in international relations; or 

c) to prevent any Member from taking any 
action in pursuance of its obligations 
under the United Nations Charter for the 
maintenance of international peace and 
security. 

 

 
Status 

In Force 
Participants (161) 

https://www.wto.org/english/thewto_e/whatis_e/t
if_e/org6_e.htm 

Albania 8 Sept 2000 
Angola 23 Nov 1996 (GATT: 8 Apr 1994) 
Antigua and Barbuda 1 Jan 1995 (GATT: 30 

Mar 1987) 
Argentina 1 Jan 1995 (GATT: 11 Oct 1967) 
Armenia 5 Feb 2003 
Australia 1 Jan 1995 (GATT: 1 Jan 1948) 
Austria 1 Jan 1995 (GATT: 19 Oct 1951) 
Bahrain, Kingdom of 1 Jan 1995 (GATT: 13 

Dec 1993) 
Bangladesh 1 Jan 1995 (GATT: 16 Dec 1972) 
Barbados 1 Jan 1995 (GATT: 15 Feb 1967) 
Belgium 1 Jan 1995 (GATT: 1 Jan 1948) 
Belize 1 Jan 1995 (GATT: 7 Oct 1983) 
Benin 22 Feb 1996 (GATT: 12 Sept 1963) 
Bolivia 12 Sept 1995 (GATT: 8 Sept 1990) 

Botswana 31 May 1995 (GATT: 28 Aug 1987) 
Brazil 1 Jan 1995 (GATT: 30 July 1948) 
Brunei Darussalam 1 Jan 1995 (GATT: 9 Dec 

1993) 
Bulgaria 1 Dec 1996 
Burkina Faso 3 June 1995 (GATT: 3 May 1963) 
Burundi 23 July 1995 (GATT: 13 Mar 1965) 
Cabo Verde 23 July 2008  
Cambodia 13 Oct 2004 
Cameroon 13 Dec 1995 (GATT: 3 May 1963) 
Canada 1 Jan 1995 (GATT: 1 Jan 1948) 
Central African Republic 31 May 1995 (GATT: 

3 May 1963) 
Chad 19 Oct 1996 (GATT: 12 July 1963) 
Chile 1 Jan 1995 (GATT: 16 Mar 1949) 
China 11 Dec 2001 
Colombia 30 Apr 1995 (GATT: 3 Oct 1981) 
Congo 27 Mar 1997 (GATT: 3 May 1963) 
Costa Rica 1 Jan 1995 (GATT: 24 Nov 1990) 
Côte d'Ivoire 1 Jan 1995 (GATT: 31 Dec 1963) 
Croatia    Nov 2000 
Cuba 20 Apr 1995 (GATT: 1 Jan 1948) 
Cyprus 30 July 1995 (GATT: 15 July 1963) 
Czech Republican 1995 (GATT: 15 Apr 1993) 
Democratic Republic of the Congo Jan 1997 
Denmark 1 Jan 1995 (GATT: 28 May 1950) 
Djibouti 31 May 1995 (GATT: 16 Dec 1994) 
Dominica 1 Jan 1995 (GATT: 20 Apr 1993) 
Dominican Republic 9 Mar 1995 (GATT: 19 

May 1950) 
Ecuador 21 Jan 1996 
Egypt 30 June 1995 (GATT: 9 May 1970) 
El Salvador 7 May 1995 (GATT: 22 May 1991) 
Estonia 13 Nov 1999 
European Union (formerly European 

Communities) 1 Jan 1995  
Fiji 14 Jan 1996 (GATT: 16 Nov 1993) 
Finland 1 Jan 1995 (GATT: 25 May 1950) 
France 1 Jan 1995 (GATT: 1 Jan 1948) 
Gabon 1 Jan 1995 (GATT: 3 May 1963) 
Gambia 23 Oct 1996 (GATT: 22 Feb 1965) 
Georgia 14 June 2000 
Germany 1 Jan 1995 (GATT: 1 Oct 1951) 
Ghana 1 Jan 1995 (GATT: 17 Oct 1957) 

https://www.wto.org/english/thewto_e/whatis_e/tif_e/org6_e.htm
https://www.wto.org/english/thewto_e/whatis_e/tif_e/org6_e.htm
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Greece 1 Jan 1995 (GATT: 1 Mar 1950) 
Grenada 22 Feb 1996 (GATT: 9 Feb 1994) 
Guatemala 21 July 1995 (GATT: 10 Oct 1991) 
Guinea 25 Oct 1995 (GATT: 8 Dec 1994) 
Guinea-Bissau 31 May 1995 (GATT: 17 Mar 

1994) 
Guyana 1 Jan 1995 (GATT: 5 July 1966) 
Haiti 30 Jan 1996 (GATT: 1 Jan 1950) 
Honduras 1 Jan 1995 (GATT: 10 Apr 1994) 
Hong Kong, China 1 Jan 1995 (GATT: 23 Apr 

1986) 
Hungary 1 Jan 1995 (GATT: 9 Sept 1973) 
Iceland 1 Jan 1995 (GATT: 21 Apr 1968) 
India 1 Jan 1995 (GATT: 8 July 1948) 
Indonesia 1 Jan 1995 (GATT: 24 Feb 1950) 
Ireland 1 Jan 1995 (GATT: 22 Dec 1967) 
Israel 21 Apr 1995 (GATT: 5 July 1962) 
Italy 1 Jan 1995 (GATT: 30 May 1950) 
Jamaica 9 Mar 1995 (GATT: 31 Dec 1963) 
Japan Jan 1995 (GATT: 10 Sept 1955) 
Jordan 1 Apr 2000 
Kenya Jan 1995 (GATT: 5 Feb 1964) 
Korea, Republic of Jan 1995 (GATT: 14 Apr 

1967) 
Kuwait, the State of Jan 1995 (GATT: 3 May 

1963) 
Kyrgyz Republic 20 Dec 1998 
Lao People’s Democratic Republic 2 Feb 2013 
Latvia 10 Feb 1999 
Lesotho 31 May 1995 (GATT: 8 Jan 1988) 
Liechtenstein Sept 1995 (GATT: 29 Mar 1994) 
Lithuania 31 May 2001 
Luxembourg 1 Jan 1995 (GATT: 1 Jan 1948) 
Macao, China 1 Jan 1995 (GATT: 11 Jan 1991) 
Madagascar 17 Nov 1995 (GATT: 30 Sept 

1963) 
Malawi 31 May 1995 (GATT: 28 Aug 1964) 
Malaysia 1 Jan 1995 (GATT: 24 Oct 1957) 
Maldives 31 May 1995 (GATT: 19 Apr 1983) 
Mali 31 May 1995 (GATT: 11 Jan 1993) 
Malta 1 Jan 1995 (GATT: 17 Nov 1964) 
Mauritania 31 May 1995 (GATT: 30 Sept 1963) 
Mauritius 1 Jan 1995 (GATT: 2 Sept 1970) 
Mexico 1 Jan 1995 (GATT: 24 Aug 1986) 

Moldova, Republic of 26 July 2001 
Mongolia 29 Jan 1997 
Montenegro 29 Apr 2012 
Morocco 1 Jan 1995 (GATT: 17 June 1987) 
Mozambique 26 Aug 1995 (GATT: 27 July 

1992) 
Myanmar 1 Jan 1995 (GATT: 29 July 1948) 
Namibia 1 Jan 1995 (GATT: 15 Sept 1992) 
Nepal 23 Apr 2004 
Netherlands 1 Jan 1995 (GATT: 1 Jan 1948) 
New Zealand 1 Jan 1995 (GATT: 30 July 1948) 
Nicaragua 3 Sept 1995 (GATT: 28 May 1950) 
Niger 13 Dec 1996 (GATT:  31 Dec 1963) 
Nigeria 1 Jan 1995 (GATT: 18 Nov 1960) 
Norway 1 Jan 1995 (GATT: 10 July 1948) 
Oman 9 Nov 2000 
Pakistan 1 Jan 1995 (GATT: 30 July 1948) 
Panama 6 Sept 1997 
Papua New Guinea 9 June 1996 (GATT: 16 Dec 

1994) 
Paraguay1 Jan 1995 (GATT: 6 Jan 1994) 
Peru 1 Jan 1995 (GATT: 7 Oct 1951) 
Philippines 1 Jan 1995 (GATT: 27 Dec 1979) 
Poland 1 July 1995 (GATT: 18 Oct 1967) 
Portugal 1 Jan 1995 (GATT: 6 May 1962) 
Qatar 13 Jan 1996 (GATT: 7 Apr 1994) 
Romania 1 Jan 1995 (GATT: 14 Nov 1971) 
Russian Federation 22 Aug 2012 
Rwanda 22 May 1996 (GATT: 1 Jan 1966) 
Saint Kitts & Nevis 21 Feb 1996 (GATT: 24 

Mar 1994) 
Saint Lucia 1 Jan 1995 (GATT: 13 Apr 1993) 
Saint Vincent & the Grenadines 1 Jan 1995 

(GATT: 18 May 1993) 
Samoa 10 May 2012 
Saudi Arabia, Kingdom of 11 Dec 2005 
Senegal 1 Jan 1995 (GATT: 27 Sept 1963) 
Seychelles 26 Apr 2015 
Sierra Leone 23 July 1995 (GATT: 19 May 

1961) 
Singapore 1 Jan 1995 (GATT: 20 Aug 1973) 
Slovak Republic1 Jan 1995 (GATT: 15 Apr 

1993) 
Slovenia 30 July 1995 (GATT: 30 Oct 1994) 
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Solomon Islands 26 July 1996 (GATT: 28 Dec 
1994) 

South Africa 1 Jan 1995 (GATT: 13 June 1948) 
Spain 1 Jan 1995 (GATT: 29 Aug 1963) 
Sri Lanka 1 Jan 1995 (GATT: 29 July 1948) 
Suriname 1 Jan 1995 (GATT: 22 Mar 1978) 
Swaziland 1 Jan 1995 (GATT: 8 Feb 1993) 
Sweden 1 Jan 1995 (GATT: 30 Apr 1950) 
Switzerland 1 July 1995 (GATT: 1 Aug 1966) 
Chinese Taipei 1 Jan 2002 
Tajikistan 2 Mar 2013 
Tanzania 1 Jan 1995 (GATT: 9 Dec 1961) 
Thailand 1 Jan 1995 (GATT: 20 Nov 1982) 
The former Yugoslav Republic of Macedonia 

(FYROM) 4 Apr 2003 
Togo 31 May 1995 (GATT: 20 Mar 1964) 
Tonga 27 July 2007 
Trinidad and Tobago 1 Mar 1995 (GATT: 23 

Oct 1962) 
Tunisia 29 Mar 1995 (GATT: 29 Aug 1990) 
Turkey 26 Mar 1995 (GATT: 17 Oct 1951) 
Uganda 1 Jan 1995 (GATT: 23 Oct 1962) 
Ukraine 16 May 2008 
United Arab Emirates 10 Apr 1996 (GATT: 8 

Mar 1994) 
United Kingdom 1 Jan 1995 (GATT: 1 Jan 

1948) 
United States 1 Jan 1995 (GATT: 1 Jan 1948) 
Uruguay 1 Jan 1995 (GATT: 6 Dec 1953) 
Vanuatu 24 Aug 2012 
Venezuela 1 Jan 1995 (GATT: 31 Aug 1990) 
Viet Nam 11 Jan 2007 
Yemen 26 June 2014 
Zambia 1 Jan 1995 (GATT: 10 Feb 1982) 
Zimbabwe 5 Mar 1995 (GATT: 11 July 1948) 
 
Observer governments   
Afghanistan 
Algeria 
Andorra 
Azerbaijan 
Bahamas 
Belarus 
Bhutan 

Bosnia & Herzegovina 
Comoros 
Equatorial Guinea 
Ethiopia 
Holy See (Vatican)  
Iran 
Iraq 
Kazakhstan 
Lebanese Republic 
Liberia, Republic of 
Libya 
Sao Tomé and Principe 
Serbia 
Sudan 
Syrian Arab Republic 
Uzbekistan 
 
Note: With the exception of the Holy See, 

observers must start accession negotiations 
within five years of becoming observers 

 
Notes 

[1] When “nationals” are referred to in this 
Agreement, they shall be deemed, in the case of 
a separate customs territory Member of the 
WTO, to mean persons, natural or legal, who are 
domiciled or who have a real and effective 
industrial or commercial establishment in that 
customs territory.  
[2] In this Agreement, “Paris Convention” refers 
to the Paris Convention for the Protection of 
Industrial Property; “Paris Convention (1967)” 
refers to the Stockholm Act of this Convention 
of 14 July 1967.  “Berne Convention” refers to 
the Berne Convention for the Protection of 
Literary and Artistic Works; “Berne Convention 
(1971)” refers to the Paris Act of this 
Convention of 24 July 1971.  “Rome 
Convention” refers to the International 
Convention for the Protection of Performers, 
Producers of Phonograms and Broadcasting 
Organisations, adopted at Rome on 26 October 
1961.  “Treaty on Intellectual Property in 
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Respect of Integrated Circuits” (IPIC Treaty) 
refers to the Treaty on Intellectual Property in 
Respect of Integrated Circuits, adopted at 
Washington on 26 May 1989. 

[3] For the purposes of Articles 3 and 4 of this 
Agreement, protection shall include matters 
affecting the availability, acquisition, scope, 
maintenance and enforcement of intellectual 
property rights as well as those matters affecting 
the use of intellectual property rights specifically 
addressed in this Agreement.  

(4] Notwithstanding the first sentence of Article 
42, Members may, with respect to these 
obligations, instead provide for enforcement by 
administrative action.  

[5] For the purposes of this Article, the terms 
“inventive step” and “capable of industrial 
application” may be deemed by a Member to be 
synonymous with the terms “non-obvious” and 
“useful” respectively.  

[6] This right, like all other rights conferred 
under this Agreement in respect of the use, sale, 
importation or other distribution of goods, is 
subject to the provisions of Article 6 above.  

[7] “Other use” refers to use other than that 
allowed under Article 30.  

[8] It is understood that those Members which 
do not have a system of original grant may 
provide that the term of protection shall be 
computed from the filing date in the system of 
original grant.  

[9] The term “right holder” in this Section shall 
be understood as having the same meaning as 
the term “holder of the right” in the IPIC Treaty.  

[10] For the purpose of this provision, “a manner 
contrary to honest commercial practices” shall 
mean at least practices such as breach of 
contract, breach of confidence and inducement 

to breach, and includes the acquisition of 
undisclosed information by third parties who 
knew, or were grossly negligent in failing to 
know, that such practices were involved in the 
acquisition.  

[11] For the purpose of this Part, the term “right 
holder” includes federations and associations 
having legal standing to assert such rights.  

[12] Where a Member has dismantled 
substantially all controls over movement of 
goods across its border with another Member 
with which it forms part of a customs union, it 
shall not be required to apply the provisions of 
this Section at that border.  

[13] It is understood that there shall be no 
obligation to apply such procedures to imports 
of goods put on the market in another country by 
or with the consent of the right holder, or to 
goods in transit.  

[14] For the purposes of this Agreement:  
- counterfeit trademark goods shall mean any 

goods, including packaging, bearing 
without authorization a trademark which 
is identical to the trademark validly 
registered in respect of such goods, or 
which cannot be distinguished in its 
essential aspects from such a trademark, 
and which thereby infringes the rights of 
the owner of the trademark in question 
under the law of the country of 
importation;  

- pirated copyright goods shall mean any 
goods which are copies made without the 
consent of the right holder or person duly 
authorized by him in the country of 
production and which are made directly 
or indirectly from an article where the 
making of that copy would have 
constituted an infringement of a copyright 
or a related right under the law of the 
country of importation.  
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Explanatory Note 
Regarding Adhesion to TRIPS 

Adapted from an e-mail from Hannu Wager 
WTO, Apr 30, 1999.  The interpretation is solely 

the responsibility of the Editor.  
 All WTO members have had to sign all 
the WTO agreements (except for a couple of 
plurilateral agreements).  They each signed all 
the agreements as a single package with a single 
signature - making it, in the jargon, a “single 
undertaking”.  The TRIPS Agreement is part of 
that package. Therefore it applies to all WTO 
members.  
 The agreement allows countries 
different periods of time to delay applying its 
provisions.  These delays define the transition 
from before the agreement came into force 
(before 1 Jan 1995) until it is applied in member 
countries.  Developed countries were granted a 
transition period of one year following the entry 
into force of the WTO Agreement, i.e. until 1 
January 1996.  
 Developing countries are allowed a 
further period of four years (i.e. to 1 January 
2000) to apply the provisions of the agreement 
other than Articles 3, 4 and 5 which deal with 
general principles such as non-discrimination.  
Transition economies, i.e. members in the 
process of transformation from centrally-
planned into a market economies, who are 
undertaking structural reform of their intellectual 
property system and are facing special problems 
in the preparation and implementation of 
intellectual property laws and regulations may 
also benefit from the same delay (also until 1 
January 2000).  
 Least-developed countries are granted a 
longer transition period of a total of eleven years 
(until 1 January 2006).  The WTO recognizes as 
least-developed countries those countries which 
have been designated as such by the United 
Nations.  There are currently 48 least-developed 

countries on the UN list, 29 of which to date 
have become WTO Members. 
 There are no WTO definitions of 
“developed” or “developing” countries. 
Developing countries in the WTO are designated 
on the basis of self-selection, although this is not 
necessarily automatically accepted in all WTO 
bodies. 

 
 
 
 

Least Developed Countries  
Angola 
Bangladesh 
Benin 
Burkina Faso 
Burundi 
Central African Republic 
Chad 
Congo - Democratic Republic of the 
Djibouti 
Gambia 
Guinea 
Guinea Bissau 
Haiti 
Lesotho 
Madagascar 
Malawi 
Maldives 
Mali 
Mauritania 
Mozambique 
Myanmar 
Niger 
Rwanda 
Sierra Leone 
Solomon Islands 
Tanzania 
Togo 
Uganda 
Zambia. 
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Geneva: December 22, 1995 
http://www.wipo.int/treaties/en/text.jsp?file_id=305582 

Editor’s Note: Sub-Article Index added. 
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Preamble  
The World Intellectual Property Organization 
(WIPO) and the World Trade Organization 
(WTO),  

Desiring to establish a mutually 
supportive relationship between them, and with 
a view to establishing appropriate arrangements 
for cooperation between them,  
Agree as follows:  
  

Article 1: Abbreviated Expressions    
For the purposes of this Agreement:  

i - “WIPO” means the World Intellectual 
Property Organization;   

ii - “WTO” means the World Trade 
Organization;   

iii -  “International Bureau” means the 
International Bureau of WIPO;   

iv - “WTO Member” means a party to the 
Agreement Establishing the World Trade 
Organization;   

v - “the TRIPS Agreement” means the 
Agreement on Trade-Related Aspects of 
Intellectual Property Rights, Annex 1C to 
the Agreement Establishing the World 
Trade Organization;   

vi - “Paris Convention” means the Paris 
Convention for the Protection of 
Industrial Property of March 20, 1883, as 
revised;   

vii -  “Paris Convention (1967)” means the 
Paris Convention for the Protection of 
Industrial Property of March 20, 1883, as 
revised at Stockholm on July 14, 1967;   

viii - “emblem” means, in the case of a WTO 
Member, any armorial bearing, flag and 
other State emblem of that WTO 
Member, or any official sign or hallmark 
indicating control and warranty adopted 
by it, and, in the case of an international 
intergovernmental organization, any 

armorial bearing, flag, other emblem, 
abbreviation or name of that organization.   

 
Article 2: Laws and Regulations  
(1) Accessibility of laws and regulations in the 

WIPO Collection by WTO Members and 
their nationals  

The International Bureau shall, on 
request, furnish to WTO Members and to 
nationals of WTO Members copies of laws and 
regulations, and copies of translations thereof, 
that exist in its collection, on the same terms as 
apply to the Member States of WIPO and to 
nationals of the Member States of WIPO, 
respectively.  

(2) Accessibility of the computerized database 
WTO Members and nationals of WTO 

Members shall have access, on the same terms 
as apply to the Member States of WIPO and to 
nationals of the Member States of WIPO, 
respectively, to any computerized database of 
the International Bureau containing laws and 
regulations. The WTO Secretariat shall have 
access, free of any charge by WIPO, to any such 
database.  

(3) Accessibility of laws and regulations in the 
WIPO Collection by the WTO Secretariat 
and the Council for TRIPS   

a) Where, on the date of its initial notification 
of a law or regulation under Article 63.2 
of the TRIPS Agreement, a WTO 
Member has already communicated that 
law or regulation, or a translation thereof, 
to the International Bureau and that WTO 
Member has sent to the WTO Secretariat 
a statement to that effect, and that law, 
regulation or translation actually exists in 
the collection of the International Bureau, 
the International Bureau shall, on request 
of the WTO Secretariat, give, free of 
charge, a copy of the said law, regulation 
or translation to the WTO Secretariat.   
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b) Furthermore, if, for the purposes of 
carrying out its obligations under Article 
68 of the TRIPS Agreement, such as 
monitoring the operation of the TRIPS 
Agreement or providing assistance in the 
context of dispute settlement procedures, 
the Council for TRIPS of the WTO 
requires a copy of a law or regulation, or 
a copy of a translation thereof, which had 
not previously been given to the WTO 
Secretariat under subparagraph a), and 
which exists in the collection of the 
International Bureau, the International 
Bureau shall, upon request of either the 
Council for TRIPS or the WTO 
Secretariat, give to the WTO Secretariat, 
free of charge, the requested copy.   

c) The International Bureau shall, on request, 
furnish to the WTO Secretariat on the 
same terms as apply to Member States of 
WIPO any additional copies of the laws, 
regulations and translations given under 
subparagraph a) or b), as well as copies of 
any other laws and regulations, and 
copies of translations thereof, which exist 
in the collection of the International 
Bureau.   

d) The International Bureau shall not put any 
restriction on the use that the WTO 
Secretariat may make of the copies of 
laws, regulations and translations 
transmitted under subparagraph a), b) or 
c).  

(4) Laws and regulations received by the WTO 
Secretariat from WTO Members   

a) The WTO Secretariat shall transmit to the 
International Bureau, free of charge, a 
copy of the laws and regulations received 
by the WTO Secretariat from WTO 
Members under Article 63 (2) of the 
TRIPS Agreement in the language or 
languages and in the form or forms in 
which they were received, and the 

International Bureau shall place such 
copies in its collection.   

b) The WTO Secretariat shall not put any 
restriction on the further use that the 
International Bureau may make of the 
copies of the laws and regulations 
transmitted under subparagraph a).   

(5) Translation of laws and regulations 
The International Bureau shall make 

available to developing country WTO Members 
which are not Member States of WIPO the same 
assistance for translation of laws and regulations 
for the purposes of Article 63 (2) of the TRIPS 
Agreement as it makes available to Members of 
WIPO which are developing countries.  
 
Article 3: Implementation of Article 6ter of the 

Paris Convention for the Purposes of the 
TRIPS Agreement  

(1) General  
a) The procedures relating to communication 

of emblems and transmittal of objections 
under the TRIPS Agreement shall be 
administered by the International Bureau 
in accordance with the procedures 
applicable under Article 6 ter of the Paris 
Convention (1967).   

b) The International Bureau shall not 
recommunicate to a State party to the 
Paris Convention which is a WTO 
Member an emblem which had already 
been communicated to it by the 
International Bureau under Article 6ter of 
the Paris Convention prior to January 1, 
1996, or, where that State became a WTO 
Member after January 1, 1996, prior to 
the date on which it became a WTO 
Member, and the International Bureau 
shall not transmit any objection received 
from the said WTO Member concerning 
the said emblem if the objection is 
received by the International Bureau 
more than 12 months after receipt of the 
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communication of the said emblem under 
Article 6 ter of the Paris Convention by 
the said State.   

(2) Objections 
Notwithstanding paragraph (1) a), any 

objection received by the International Bureau 
from a WTO Member which concerns an 
emblem that had been communicated to the 
International Bureau by another WTO Member 
where at least one of the said WTO Members is 
not party to the Paris Convention, and any 
objection which concerns an emblem of an 
international intergovernmental organization and 
which is received by the International Bureau 
from a WTO Member not party to the Paris 
Convention or not bound under the Paris 
Convention to protect emblems of international 
intergovernmental organizations, shall be 
transmitted by the International Bureau to the 
WTO Member or international inter-
governmental organization concerned regardless 
of the date on which the objection had been 
received by the International Bureau.  The 
provisions of the preceding sentence shall not 
affect the time limit of 12 months for the lodging 
of an objection.  
(3) Information to be provided to the WTO 

Secretariat 
The International Bureau shall provide 

to the WTO Secretariat information relating to 
any emblem communicated by a WTO Member 
to the International Bureau or communicated by 
the International Bureau to a WTO Member.  

Article 4: Legal-Technical Assistance and 
Technical Cooperation  

(1) Availability of legal-technical assistance and 
technical cooperation  

The International Bureau shall make 
available to developing country WTO Members 
which are not Member States of WIPO the same 
legal-technical assistance relating to the TRIPS 
Agreement as it makes available to Member 
States of WIPO which are developing countries.  

The WTO Secretariat shall make available to 
Member States of WIPO which are developing 
countries and are not WTO Members the same 
technical cooperation relating to the TRIPS 
Agreement as it makes available to developing 
country WTO Members.  
(2) Cooperation between the International 

Bureau and the WTO Secretariat  
The International Bureau and the WTO 

Secretariat shall enhance cooperation in their 
legal-technical assistance and technical 
cooperation activities relating to the TRIPS 
Agreement for developing countries, so as to 
maximize the usefulness of those activities and 
ensure their mutually supportive nature.  
(3) Exchange of Information 

For the purposes of paragraphs (1) and 
(2), the International Bureau and the WTO 
Secretariat shall keep in regular contact and 
exchange non-confidential information.  

Article 5: Final Clauses  
(1) Entry into force of this agreement 

This Agreement shall enter into force on 
January 1, 1996.  
(2) Amendment of this agreement 
 This Agreement may be amended by 
common agreement of the parties to this 
Agreement.   
(3) Termination of this agreement 

If one of the parties to this Agreement 
gives the other party written notice to terminate 
this Agreement, this Agreement shall terminate 
one year after receipt of the notice by the other 
party, unless a longer period is specified in the 
notice or unless both parties agree on a longer or 
a shorter period.  

Status 
In Force 

Geneva, December 22, 1995.  
For the World Trade Organization 
R. Ruggiero, Director-General 
For the World Intellectual Property Organization 
A. Bogsch, Director-General  
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Diplomatic Conference: December 20, 1996  
http://www.wipo.int/treaties/en/text.jsp?file_id=295166 
Editor’s Note: Sub-Article Titling and Index added. 
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Preamble  
The Contracting Parties,  

Desiring to develop and maintain the 
protection of the rights of authors in their 
literary and artistic works in a manner as 
effective and uniform as possible,  

Recognizing the need to introduce new 
international rules and clarify the interpretation 
of certain existing rules in order to provide 
adequate solutions to the questions raised by 
new economic, social, cultural and technological 
developments,  

Recognizing the profound impact of the 
development and convergence of information 
and communication technologies on the creation 
and use of literary and artistic works,  

Emphasizing the outstanding 
significance of copyright protection as an 
incentive for literary and artistic creation,  

Recognizing the need to maintain a 
balance between the rights of authors and the 
larger public interest, particularly education, 
research and access to information, as reflected 
in the Berne Convention,  

Have agreed as follows:  
 
Article 1: Relation to the Berne Convention  
(1) Special Agreement 

This Treaty is a special agreement 
within the meaning of Article 20 of the Berne 
Convention for the Protection of Literary and 
Artistic Works, as regards Contracting Parties 
that are countries of the Union established by 
that Convention.  This Treaty shall not have any 
connection with treaties other than the Berne 
Convention, nor shall it prejudice any rights and 
obligations under any other treaties. 

(2) No derogation from existing obligations 
Nothing in this Treaty shall derogate 

from existing obligations that Contracting 
Parties have to each other under the Berne 
Convention for the Protection of Literary and 
Artistic Works.  

(3) Paris Act of July 24, 1971 
Hereinafter, “Berne Convention” shall 

refer to the Paris Act of July 24, 1971 of the 
Berne Convention for the Protection of Literary 
and Artistic Works.  

(4) Compliance 
 Contracting Parties shall comply with 
Articles 1 to 21 and the Appendix of the Berne 
Convention [1].  
 
Article 2: Scope of Copyright Protection  

Copyright protection extends to 
expressions and not to ideas, procedures, 
methods of operation or mathematical concepts 
as such.  
 
Article 3: Application of Articles 2 to 6 of the 

Berne Convention  
Contracting Parties shall apply mutatis 

mutandis the provisions of Articles 2 to 6 of the 
Berne Convention in respect of the protection 
provided for in this Treaty [2].  
 
Article 4: Computer Programs  

Computer programs are protected as 
literary works within the meaning of Article 2 of 
the Berne Convention. Such protection applies 
to computer programs, whatever may be the 
mode or form of their expression [3].  
 
Article 5: Compilations of Data (Databases)  

Compilations of data or other material, 
in any form, which by reason of the selection or 
arrangement of their contents constitute 
intellectual creations, are protected as such.  
This protection does not extend to the data or the 
material itself and is without prejudice to any 
copyright subsisting in the data or material 
contained in the compilation [4].  
 
Article 6: Right of Distribution  
(1) Exclusive right of authors  

Authors of literary and artistic works 
shall enjoy the exclusive right of authorizing the 
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making available to the public of the original 
and copies of their works through sale or other 
transfer of ownership.  

(2) Exhaustion 
Nothing in this Treaty shall affect the 

freedom of Contracting Parties to determine the 
conditions, if any, under which the exhaustion of 
the right in paragraph (1) applies after the first 
sale or other transfer of ownership of the 
original or a copy of the work with the 
authorization of the author [5].  
 
Article 7: Right of Rental  
(1) Exclusive right of authors  

Authors of  
i - computer programs;  
ii - cinematographic works; and  
iii - works embodied in phonograms, as 

determined in the national law of 
Contracting Parties,  

shall enjoy the exclusive right of authorizing 
commercial rental to the public of the 
originals or copies of their works.  

(2) Exceptions 
Paragraph (1) shall not apply  

i - in the case of computer programs, where 
the program itself is not the essential 
object of the rental; and  

ii - in the case of cinematographic works, 
unless such commercial rental has led to 
widespread copying of such works 
materially impairing the exclusive right 
of reproduction.  

(3) Phonograms 
Notwithstanding the provisions of 

paragraph (1), a Contracting Party that, on April 
15, 1994, had and continues to have in force a 
system of equitable remuneration of authors for 
the rental of copies of their works embodied in 
phonograms may maintain that system provided 
that the commercial rental of works embodied in 
phonograms is not giving rise to the material 

impairment of the exclusive right of 
reproduction of authors [5] [6].  
 

Article 8: Right of Communication to the 
Public  

Without prejudice to the provisions of 
Articles 11 (1) ii, (1) bis (1) i and ii, 11 ter (1) ii, 
14 (1) ii and 14 bis (1) of the Berne Convention, 
authors of literary and artistic works shall enjoy 
the exclusive right of authorizing any 
communication to the public of their works, by 
wire or wireless means, including the making 
available to the public of their works in such a 
way that members of the public may access 
these works from a place and at a time 
individually chosen by them [7].  
 

Article 9: Duration of the Protection of 
Photographic Works  

In respect of photographic works, the 
Contracting Parties shall not apply the 
provisions of Article 7 (4) of the Berne 
Convention.  
 

Article 10: Limitations and Exceptions  
(1) Special cases 

Contracting Parties may, in their 
national legislation, provide for limitations of or 
exceptions to the rights granted to authors of 
literary and artistic works under this Treaty in 
certain special cases that do not conflict with a 
normal exploitation of the work and do not 
unreasonably prejudice the legitimate interests 
of the author.  

(2) Berne Convention 
Contracting Parties shall, when applying 

the Berne Convention, confine any limitations of 
or exceptions to rights provided for therein to 
certain special cases that do not conflict with a 
normal exploitation of the work and do not 
unreasonably prejudice the legitimate interests 
of the author [8].  
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Article 11: Obligations concerning 
Technological Measures  

Contracting Parties shall provide 
adequate legal protection and effective legal 
remedies against the circumvention of effective 
technological measures that are used by authors 
in connection with the exercise of their rights 
under this Treaty or the Berne Convention and 
that restrict acts, in respect of their works, which 
are not authorized by the authors concerned or 
permitted by law.  
 
Article 12: Obligations concerning Rights 

Management Information  
(1) Remedies 

Contracting Parties shall provide 
adequate and effective legal remedies against 
any person knowingly performing any of the 
following acts knowing, or with respect to civil 
remedies having reasonable grounds to know, 
that it will induce, enable, facilitate or conceal 
an infringement of any right covered by this 
Treaty or the Berne Convention:  

i - to remove or alter any electronic rights 
management information without 
authority;  

ii - to distribute, import for distribution, 
broadcast or communicate to the public, 
without authority, works or copies of 
works knowing that electronic rights 
management information has been 
removed or altered without authority.  

(2) Definition of “rights management 
information” 

As used in this Article, “rights 
management information” means information 
which identifies the work, the author of the 
work, the owner of any right in the work, or 
information about the terms and conditions of 
use of the work, and any numbers or codes that 
represent such information, when any of these 
items of information is attached to a copy of a 
work or appears in connection with the 
communication of a work to the public [9].  

Article 13: Application in Time  
Contracting Parties shall apply the provisions of 
Article 18 of the Berne Convention to all 
protection provided for in this Treaty.  
 
Article 14: Provisions on Enforcement of 

Rights  
(1) Obligation to adopt the necessary measures 

Contracting Parties undertake to adopt, 
in accordance with their legal systems, the 
measures necessary to ensure the application of 
this Treaty.  

(2) Enforcement procedures 
Contracting Parties shall ensure that 

enforcement procedures are available under their 
law so as to permit effective action against any 
act of infringement of rights covered by this 
Treaty, including expeditious remedies to 
prevent infringements and remedies which 
constitute a deterrent to further infringements.  
 

Article 15: Assembly  
(1) Constitution and composition 

a) The Contracting Parties shall have an 
Assembly.  

b) Each Contracting Party shall be 
represented by one delegate who may be 
assisted by alternate delegates, advisors 
and experts.  

c) The expenses of each delegation shall be 
borne by the Contracting Party that has 
appointed the delegation.  The Assembly 
may ask the World Intellectual Property 
Organization (hereinafter referred to as 
“WIPO”) to grant financial assistance to 
facilitate the participation of delegations 
of Contracting Parties that are regarded as 
developing countries in conformity with 
the established practice of the General 
Assembly of the United Nations or that 
are countries in transition to a market 
economy.  

(2) Tasks 
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a) The Assembly shall deal with matters 
concerning the maintenance and 
development of this Treaty and the 
application and operation of this Treaty.  

b) The Assembly shall perform the function 
allocated to it under Article 17 (2) in 
respect of the admission of certain 
intergovernmental organizations to 
become party to this Treaty.  

c) The Assembly shall decide the convocation 
of any diplomatic conference for the 
revision of this Treaty and give the 
necessary instructions to the Director 
General of WIPO for the preparation of 
such diplomatic conference.  

(3) Voting and intergovernmental organizations 
a) Each Contracting Party that is a State shall 

have one vote and shall vote only in its 
own name.  

b) Any Contracting Party that is an 
intergovernmental organization may 
participate in the vote, in place of its 
Member States, with a number of votes 
equal to the number of its Member States 
which are party to this Treaty.  No such 
inter-governmental organization shall 
participate in the vote if any one of its 
Member States exercises its right to vote 
and vice versa.  

(4) Convocation 
The Assembly shall meet in ordinary 

session once every two years upon convocation 
by the Director General of WIPO.  

(5) Rules of procedure 
The Assembly shall establish its own 

rules of procedure, including the convocation of 
extraordinary sessions, the requirements of a 
quorum and, subject to the provisions of this 
Treaty, the required majority for various kinds 
of decisions.  
 

Article 16: International Bureau  
The International Bureau of WIPO shall 

perform the administrative tasks concerning the 
Treaty.  

Article 17: Eligibility for Becoming Party to 
the Treaty  

(1) Eligibility 
Any Member State of WIPO may 

become party to this Treaty.  

(2) Intergovernmental organizations 
The Assembly may decide to admit any 

intergovernmental organization to become party 
to this Treaty which declares that it is competent 
in respect of, and has its own legislation binding 
on all its Member States on, matters covered by 
this Treaty and that it has been duly authorized, 
in accordance with its internal procedures, to 
become party to this Treaty.  

(3) European Community 
The European Community, having made 

the declaration referred to in the preceding 
paragraph in the Diplomatic Conference that has 
adopted this Treaty, may become party to this 
Treaty.  

Article 18: Rights and Obligations under the 
Treaty  

Subject to any specific provisions to the 
contrary in this Treaty, each Contracting Party 
shall enjoy all of the rights and assume all of the 
obligations under this Treaty.  

Article 19: Signature of the Treaty  
This Treaty shall be open for signature 

until December 31, 1997, by any Member State 
of WIPO and by the European Community.  

Article 20: Entry into Force of the Treaty  
This Treaty shall enter into force three 

months after 30 instruments of ratification or 
accession by States have been deposited with the 
Director General of WIPO.  
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Article 21: Effective Date of Becoming Party 
to the Treaty  

This Treaty shall bind  
i - the 30 States referred to in Article 20, from 

the date on which this Treaty has entered 
into force;  

ii - each other State from the expiration of 
three months from the date on which the 
State has deposited its instrument with the 
Director General of WIPO;  

iii - the European Community, from the 
expiration of three months after the 
deposit of its instrument of ratification or 
accession if such instrument has been 
deposited after the entry into force of this 
Treaty according to Article 20, or, three 
months after the entry into force of this 
Treaty if such instrument has been 
deposited before the entry into force of 
this Treaty;  

iv - any other intergovernmental organization 
that is admitted to become party to this 
Treaty, from the expiration of three 
months after the deposit of its instrument 
of accession.  

 
Article 22: No Reservations to the Treaty  

No reservation to this Treaty shall be 
admitted.  
 
Article 23: Denunciation of the Treaty  

This Treaty may be denounced by any 
Contracting Party by notification addressed to 
the Director General of WIPO. Any 
denunciation shall take effect one year from the 
date on which the Director General of WIPO 
received the notification.  
 
Article 24: Languages of the Treaty  
(1) Authoritative texts 

This Treaty is signed in a single original 
in English, Arabic, Chinese, French, Russian 
and Spanish languages, the versions in all these 
languages being equally authentic.  

(2) Official texts 
An official text in any language other 

than those referred to in paragraph (1) shall be 
established by the Director General of WIPO on 
the request of an interested party, after 
consultation with all the interested parties.  For 
the purposes of this paragraph, “interested party” 
means any Member State of WIPO whose 
official language, or one of whose official 
languages, is involved and the European 
Community, and any other intergovernmental 
organization that may become party to this 
Treaty, if one of its official languages is 
involved.  
 
Article 25: Depositary  

The Director General of WIPO is the 
depositary of this Treaty.  
 

Status 
In Force 
Terms 

Acceptances (A)  
Accessions (a) 
Ratification (r) 
Succession (d) 
Signature (S) 

Participants (93) 
http://www.wipo.int/treaties/en/ShowResults.jsp?lang

=en&treaty_id=16 
 
Albania Aug 6, 2005 a  
Algeria Oct 31, 2013 a 
Argentina Sept 18, 1997 S; Nov 19, 1999 r 
Armenia Dec 6, 2004 a  
Australia Apr 26, 2007 
Austria Dec 30, 1997 S; Dec 14, 2009 r  
Azerbaijan April 11, 2006 a 
Bahrain Sept 15, 2005 a 
Belarus Dec 8, 1997 S; July 15, 1998 r  
Belgium Feb 19, 1997 S; May 30, 2006 r  
Benin Jan 16, 2006 a  
Bolivia Dec 20, 1996 S  
Bosnia & Herzegovina Aug 25, 2009 a 

http://www.wipo.int/treaties/en/ShowResults.jsp?lang=en&treaty_id=16
http://www.wipo.int/treaties/en/ShowResults.jsp?lang=en&treaty_id=16
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Botswana Jan 27, 2005 a  
Bulgaria Mar 29, 2001a 
Burkina Faso Dec 20, 1996 S; July 19, 1999 r 
Canada Dec 22, 1997 S; May 13, 2014 r  
Chile Dec 20, 1996 S; Apr 11, 2001 r  
Colombia Mar 6, 2002 S, r  
Costa Rica Dec 2, 1997; S; May 23, 2000 r 
Croatia Dec 15, 1997 S; July 3, 2000 r  
Cyprus Aug 4, 2003 a  
Czech Republic Oct 10, 2001 a  
Denmark Oct 28, 1997 S; Dec 14, 2009 r 
Dominican Republic Oct 10, 2005 a  
Ecuador Dec 31, 1997 S; June 21, 2008 r   
El Salvador Oct 20, 1998 a 
Estonia Dec 29, 1997 S; Dec 14, 2009 r  
European Community * Dec 20, 1996 S; Dec 

14. 2009 r 
Finland May 9, 1997 S; Dec 14, 2009 r 
France Oct 9, 1997 S; Dec 14, 2009 r 
Gabon Mar 6, 2002 a  
Georgia July 4, 2001 a  
Germany Dec 20, 1996 S; Dec 14, 2009 r 
Ghana May 23, 1997 S; Aug 18, 2006 r  
Greece Jan 13, 1997 S; Dec 14, 2009 r 
Guatemala Nov 4, 2002 a  
Guinea Feb 25, 2002 a   
Honduras Feb 20, 2002 a  
Hungary Jan 29, 1997 S; Nov 27, 1998 r   
Indonesia Dec 20, 1996 S; June 5, 1997 r  
Ireland Dec 19, 1997 S; Dec 14, 2009 r 
Israel Mar 25, 1997 S   
Italy Dec 20, 1996 S; Dec 14, 2009 r 
Jamaica Mar 6, 2002 a  
Japan June 6, 2000 a  
Jordan Jan 27, 2004 a  
Kazakhstan Feb 28, 1997 S; Aug 12, 2004 r  
Kenya Dec 20, 1996 S   
Kyrgyzstan Mar 6, 2002 a   
Latvia Mar 6, 2000 a  
Liechtenstein Jan 30, 2007 a 
Lithuania June 18, 2001 a  
Luxembourg Feb 18, 1997 S; Dec 14, 2009 r 
Madagascar Nov 24, 2014 a 
Mali   Jan 24, 2002 a  
Mexico Dec 18, 1997 S; May 18, 2000 r  

Monaco Jan 14 1997S  
Mongolia Dec 20, 1996 S; July 25, 2002 r  
Montenegro [1] Dec 4, 2006 d  
Namibia Dec 20, 1996 S  
Netherlands Dec 2, 1997 S; Dec 14, 2009 r 
Nicaragua Dec 6, 2002 a  
Nigeria Mar 24, 1997 S   
Oman June 20, 2005 a   
Panama Dec 21, 1997 S; Mar 17, 1999 r   
Paraguay Nov 29, 2000 a 
Peru July 30, 2001a 
Philippines July 4, 2002 a  
Poland Mar 23, 2004 a  
Portugal Dec 31, 1997 S; Dec 14, 2009 r 
Qatar July 28, 2005 a  
Republic of Korea Mar 24, 2004 a  
Republic of Moldova Sept 19, 1997 S; Mar 13, 

1998 r  
Romania Dec 31, 1997 S; Feb 1, 2001 r  
Saint Lucia Nov 24, 1999 a  
Senegal Dec 17, 1997 S; Feb 18, 2002 r  
Serbia [2] Mar 13, 2003 a  
Singapore Jan 17, 2005 a  
Slovakia Dec 29, 1997 S; Jan 14, 2000 r  
Slovenia Mar 6, 2002 S, r  
South Africa Dec 12, 1997 S  
Spain Dec 20, 1997 S; Dec 14, 2009 r 
Sweden Oct 31, 1997 S; Dec 14, 2009 r 
Switzerland Dec 29, 1997 S; Mar 31, 2008  
Tajikistan Jan 5, 2009 s 
The F.Y.R. Macedonia Nov 44, 2004 a  
Togo Dec 20, 1996 S; Feb 21, 2003 r  
Ukraine Nov 29, 2001 a  
United Arab Emirates Apr 14, 2004 a  
U.K Feb 13, 1997 S; Dec 14, 2009 r 
U.S.A Apr 12, 1997 S; Sept 14, 1999 r  
Uruguay Jan 8, 1997 S; Mar 5, 2009 r   
Venezuela Dec 20 1996 S  

Participant Notes 
[1] Entry into force date given as date of 

independence.  Declaration of continued 
application: December 4, 2006. 

[2] Entry into force by Serbia and Montenegro.  
Declaration of continuation by Republic of 
Serbia: September 19, 2006. 
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Notes 
[1] Agreed statements concerning Article 1 (4): 
The reproduction right, as set out in Article 9 of 
the Berne Convention, and the exceptions 
permitted thereunder, fully apply in the digital 
environment, in particular to the use of works in 
digital form.  It is understood that the storage of 
a protected work in digital form in an electronic 
medium constitutes a reproduction within the 
meaning of Article 9 of the Berne Convention. 

[2] Agreed statements concerning Article 3: It is 
understood that in applying Article 3 of this 
Treaty, the expression “country of the Union” in 
Articles 2 to 6 of the Berne Convention will be 
read as if it were a reference to a Contracting 
Party to this Treaty, in the application of those 
Berne Articles in respect of protection provided 
for in this Treaty.  It is also understood that the 
expression “country outside the Union” in those 
Articles in the Berne Convention will, in the 
same circumstances, be read as if it were a 
reference to a country that is not a Contracting 
Party to this Treaty, and that “this Convention” 
in Articles 2 (8), 2 bis (2) (3), (4) and (5) of the 
Berne Convention will be read as if it were a 
reference to the Berne Convention and this 
Treaty.  Finally, it is understood that a reference 
in Articles 3 to 6 of the Berne Convention to a 
“national of one of the countries of the Union” 
will, when these Articles are applied to this 
Treaty, mean, in regard to an intergovernmental 
organization that is a Contracting Party to this 
Treaty, a national of one of the countries that is 
member of that organization. 

[3] Agreed statements concerning Article 4: The 
scope of protection for computer programs 
under Article 4 of this Treaty, read with Article 
2, is consistent with Article 2 of the Berne 
Convention and on a par with the relevant 
provisions of the TRIPS Agreement. 

[4] Agreed statements concerning Article 5: The 
scope of protection for compilations of data 
(databases) under Article 5 of this Treaty, read 

with Article 2, is consistent with Article 2 of the 
Berne Convention and on a par with the relevant 
provisions of the TRIPS Agreement. 

[5] Agreed statements concerning Articles 6 and 
7: As used in these Articles, the expressions 
“copies” and “original and copies,” being 
subject to the right of distribution and the right 
of rental under the said Articles, refer 
exclusively to fixed copies that can be put into 
circulation as tangible objects. 

[6] Agreed statements concerning Article 7:  It is 
understood that the obligation under Article 7 
(1) does not require a Contracting Party to 
provide an exclusive right of commercial rental 
to authors who, under that Contracting Party’s 
law, are not granted rights in respect of 
phonograms.  It is understood that this 
obligation is consistent with Article 14 (4) of the 
TRIPS Agreement. 

[7] Agreed statements concerning Article 8: It is 
understood that the mere provision of physical 
facilities for enabling or making a 
communication does not in itself amount to 
communication within the meaning of this 
Treaty or the Berne Convention.  It is further 
understood that nothing in Article 8 precludes a 
Contracting Party from applying Article 11 bis 
(2) . 

[8] Agreed statement concerning Article 10:  It 
is understood that the provisions of Article 10 
permit Contracting Parties to carry forward and 
appropriately extend into the digital environment 
limitations and exceptions in their national laws 
which have been considered acceptable under 
the Berne Convention.  Similarly, these 
provisions should be understood to permit 
Contracting Parties to devise new exceptions 
and limitations that are appropriate in the digital 
network environment. 

It is also understood that Article 10 (2) 
neither reduces nor extends the scope of 
applicability of the limitations and exceptions 
permitted by the Berne Convention. 
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[9] Agreed statements concerning Article 12: It 
is understood that the reference to “infringement 
of any right covered by this Treaty or the Berne 
Convention” includes both exclusive rights and 
rights of remuneration. 
It is further understood that Contracting Parties 
will not rely on this Article to devise or 
implement rights management systems that 
would have the effect of imposing formalities 
which are not permitted under the Berne 
Convention or this Treaty, prohibiting the free 
movement of goods or impeding the enjoyment 
of rights under this Treaty. 
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Diplomatic Conference: 
Geneva: December 20, 1996  
http://www.wipo.int/treaties/en/text.jsp?file_id=295578 
Editor’s Note: Sub-Article Titling and Index added. 
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Preamble  
The Contracting Parties,  

Desiring to develop and maintain the 
protection of the rights of performers and 
producers of phonograms in a manner as 
effective and uniform as possible,  

Recognizing the need to introduce new 
international rules in order to provide adequate 
solutions to the questions raised by economic, 
social, cultural and technological developments,  

Recognizing the profound impact of the 
development and convergence of information 
and communication technologies on the 
production and use of performances and 
phonograms,  

Recognizing the need to maintain a 
balance between the rights of performers and 
producers of phonograms and the larger public 
interest, particularly education, research and 
access to information,  

Have agreed as follows: 
 
 

CHAPTER I 
GENERAL PROVISIONS 

Article 1: Relation to Other Conventions  
(1) Rome Convention 

Nothing in this Treaty shall derogate 
from existing obligations that Contracting 
Parties have to each other under the International 
Convention for the Protection of Performers, 
Producers of Phonograms and Broadcasting 
Organizations done in Rome, October 26, 1961 
(hereinafter the “Rome Convention”).  

(2) Literary and artistic works 
Protection granted under this Treaty 

shall leave intact and shall in no way affect the 
protection of copyright in literary and artistic 
works. Consequently, no provision of this Treaty 
may be interpreted as prejudicing such 
protection.  

 

(3) Other treaties 
This Treaty shall not have any 

connection with, nor shall it prejudice any rights 
and obligations under, any other treaties.  
 
Article 2: Definitions  

For the purposes of this Treaty:  
a) “performers” are actors, singers, musicians, 

dancers, and other persons who act, sing, 
deliver, declaim, play in, interpret, or 
otherwise perform literary or artistic 
works or expressions of folklore;  

b) “phonogram” means the fixation of the 
sounds of a performance or of other 
sounds, or of a representation of sounds, 
other than in the form of a fixation 
incorporated in a cinematographic or 
other audiovisual work;  

c) “fixation” means the embodiment of 
sounds, or of the representations thereof, 
from which they can be perceived, 
reproduced or communicated through a 
device;  

d) “producer of a phonogram” means the 
person, or the legal entity, who or which 
takes the initiative and has the 
responsibility for the first fixation of the 
sounds of a performance or other sounds, 
or the representations of sounds;  

e) “publication” of a fixed performance or a 
phonogram means the offering of copies 
of the fixed performance or the 
phonogram to the public, with the consent 
of the rightholder, and provided that 
copies are offered to the public in 
reasonable quantity;  

f) “broadcasting” means the transmission by 
wireless means for public reception of 
sounds or of images and sounds or of the 
representations thereof; such transmission 
by satellite is also “broadcasting”;  
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transmission of encrypted signals is 
“broadcasting” where the means for 
decrypting are provided to the public by 
the broadcasting organization or with its 
consent;  

(g) “communication to the public” of a 
performance or a phonogram means the 
transmission to the public by any 
medium, otherwise than by broadcasting, 
of sounds of a performance or the sounds 
or the representations of sounds fixed in a 
phonogram.  For the purposes of Article 
15, “communication to the public” 
includes making the sounds or 
representations of sounds fixed in a 
phonogram audible to the public.  

 
Article 3: Beneficiaries of Protection under 

this Treaty  
(1) Performers and producers of phonograms 

Contracting Parties shall accord the 
protection provided under this Treaty to the 
performers and producers of phonograms who 
are nationals of other Contracting Parties.  

(2) Eligibility 
The nationals of other Contracting 

Parties shall be understood to be those 
performers or producers of phonograms who 
would meet the criteria for eligibility for 
protection provided under the Rome 
Convention, were all the Contracting Parties to 
this Treaty Contracting States of that 
Convention.  In respect of these criteria of 
eligibility, Contracting Parties shall apply the 
relevant definitions in Article 2 of this Treaty.  

(3) Notification 
Any Contracting Party availing itself of 

the possibilities provided in Article 5 (3) of the 
Rome Convention or, for the purposes of Article 
5 of the same Convention, Article 17 thereof 
shall make a notification as foreseen in those 
provisions to the Director General of the World 
Intellectual Property Organization (WIPO).  

Article 4: National Treatment  
(1) Exclusive rights and right of equitable 

remuneration 
Each Contracting Party shall accord to 

nationals of other Contracting Parties, as defined 
in Article 3 (2), the treatment it accords to its 
own nationals with regard to the exclusive rights 
specifically granted in this Treaty, and to the 
right to equitable remuneration provided for in 
Article 15 of this Treaty.  

(2) Reservations 
The obligation provided for in paragraph 

(1) does not apply to the extent that another 
Contracting Party makes use of the reservations 
permitted by Article 15 (3) of this Treaty.  
 

CHAPTER II 
RIGHTS OF PERFORMERS 

Article 5: Moral Rights of Performers  
(1) To claim performance; to object to certain 

modifications and other derogatory actions 
Independently of a performer's 

economic rights, and even after the transfer of 
those rights, the performer shall, as regards his 
live aural performances or performances fixed in 
phonograms, have the right to claim to be 
identified as the performer of his performances, 
except where omission is dictated by the manner 
of the use of the performance, and to object to 
any distortion, mutilation or other modification 
of his performances that would be prejudicial to 
his reputation.  

(2) After the performer’s death 
The rights granted to a performer in 

accordance with paragraph (1) shall, after his 
death, be maintained, at least until the expiry of 
the economic rights, and shall be exercisable by 
the persons or institutions authorized by the 
legislation of the Contracting Party where 
protection is claimed. However, those 
Contracting Parties whose legislation, at the 
moment of their ratification of or accession to 
this Treaty, does not provide for protection after 
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the death of the performer of all rights set out in 
the preceding paragraph may provide that some 
of these rights will, after his death, cease to be 
maintained.  

(3) Means of redress 
The means of redress for safeguarding 

the rights granted under this Article shall be 
governed by the legislation of the Contracting 
Party where protection is claimed.  
 
Article 6: Economic Rights of Performers in 

their Unfixed Performances  
Performers shall enjoy the exclusive 

right of authorizing, as regards their 
performances:  

i - the broadcasting and communication to the 
public of their unfixed performances 
except where the performance is already a 
broadcast performance; and  

ii - the fixation of their unfixed performances.  
 
Article 7: Right of Reproduction  

Performers shall enjoy the exclusive 
right of authorizing the direct or indirect 
reproduction of their performances fixed in 
phonograms, in any manner or form.  
 
Article 8: Right of Distribution  
(1) Exclusive right 

Performers shall enjoy the exclusive 
right of authorizing the making available to the 
public of the original and copies of their 
performances fixed in phonograms through sale 
or other transfer of ownership.  
(2) Exhaustion 

Nothing in this Treaty shall affect the 
freedom of Contracting Parties to determine the 
conditions, if any, under which the exhaustion of 
the right in paragraph (1) applies after the first 
sale or other transfer of ownership of the 
original or a copy of the fixed performance with 
the authorization of the performer.  
 

Article 9: Right of Rental  
(1) Exclusive right 
 Performers shall enjoy the exclusive 
right of authorizing the commercial rental to the 
public of the original and copies of their 
performances fixed in phonograms as 
determined in the national law of Contracting 
Parties, even after distribution of them by, or 
pursuant to, authorization by the performer.  

(2) Equitable remuneration 
Notwithstanding the provisions of 

paragraph (1), a Contracting Party that, on April 
15, 1994, had and continues to have in force a 
system of equitable remuneration of performers 
for the rental of copies of their performances 
fixed in phonograms, may maintain that system 
provided that the commercial rental of 
phonograms is not giving rise to the material 
impairment of the exclusive right of 
reproduction of performers.  
 

Article 10: Right of Making Available of 
Fixed Performances  

Performers shall enjoy the exclusive 
right of authorizing the making available to the 
public of their performances fixed in 
phonograms, by wire or wireless means, in such 
a way that members of the public may access 
them from a place and at a time individually 
chosen by them.  
 
 

CHAPTER III 
RIGHTS OF PRODUCERS OF PHONOGRAMS 
Article 11: Right of Reproduction  

Producers of phonograms shall enjoy the 
exclusive right of authorizing the direct or 
indirect reproduction of their phonograms, in 
any manner or form.  
 
Article 12: Right of Distribution  
(1) Exclusive right 
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Producers of phonograms shall enjoy the 
exclusive right of authorizing the making 
available to the public of the original and copies 
of their phonograms through sale or other 
transfer of ownership.  
(2) Exhaustion 

Nothing in this Treaty shall affect the 
freedom of Contracting Parties to determine the 
conditions, if any, under which the exhaustion of 
the right in paragraph (1) applies after the first 
sale or other transfer of ownership of the 
original or a copy of the phonogram with the 
authorization of the producer of the phonogram.  

Article 13: Right of Rental  
(1) Exclusive right 

Producers of phonograms shall enjoy the 
exclusive right of authorizing the commercial 
rental to the public of the original and copies of 
their phonograms, even after distribution of 
them by or pursuant to authorization by the 
producer.  
(2) Equitable remuneration 

Notwithstanding the provisions of 
paragraph (1), a Contracting Party that, on April 
15, 1994, had and continues to have in force a 
system of equitable remuneration of producers 
of phonograms for the rental of copies of their 
phonograms, may maintain that system provided 
that the commercial rental of phonograms is not 
giving rise to the material impairment of the 
exclusive rights of reproduction of producers of 
phonograms.  

Article 14: Right of Making Available of 
Phonograms  

Producers of phonograms shall enjoy the 
exclusive right of authorizing the making 
available to the public of their phonograms, by 
wire or wireless means, in such a way that 
members of the public may access them from a 
place and at a time individually chosen by them.  
 

CHAPTER IV 
COMMON PROVISIONS 

Article 15: Right to Remuneration for 
Broadcasting and Communication to the 
Public  

(1) Equitable remuneration 
Performers and producers of 

phonograms shall enjoy the right to a single 
equitable remuneration for the direct or indirect 
use of phonograms published for commercial 
purposes for broadcasting or for any 
communication to the public.  

(2) National legislation 
Contracting Parties may establish in 

their national legislation that the single equitable 
remuneration shall be claimed from the user by 
the performer or by the producer of a 
phonogram or by both. Contracting Parties may 
enact national legislation that, in the absence of 
an agreement between the performer and the 
producer of a phonogram, sets the terms 
according to which performers and producers of 
phonograms shall share the single equitable 
remuneration.  

(3) Notification 
Any Contracting Party may in a 

notification deposited with the Director General 
of WIPO, declare that it will apply the 
provisions of paragraph (1) only in respect of 
certain uses, or that it will limit their application 
in some other way, or that it will not apply these 
provisions at all.  

(4) By wire or wireless means 
For the purposes of this Article, 

phonograms made available to the public by 
wire or wireless means in such a way that 
members of the public may access them from a 
place and at a time individually chosen by them 
shall be considered as if they had been published 
for commercial purposes.  
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Article 16: Limitations and Exceptions  
(1) National legislation 
  Contracting Parties may, in their 
national legislation, provide for the same kinds 
of limitations or exceptions with regard to the 
protection of performers and producers of 
phonograms as they provide for, in their national 
legislation, in connection with the protection of 
copyright in literary and artistic works.  

(2) Limitations 
Contracting Parties shall confine any 

limitations of or exceptions to rights provided 
for in this Treaty to certain special cases which 
do not conflict with a normal exploitation of the 
performance or phonogram and do not 
unreasonably prejudice the legitimate interests 
of the performer or of the producer of the 
phonogram.  
 
Article 17: Term of Protection  
(1) Performers 

The term of protection to be granted to 
performers under this Treaty shall last, at least, 
until the end of a period of 50 years computed 
from the end of the year in which the 
performance was fixed in a phonogram.  

(2) Producers 
The term of protection to be granted to 

producers of phonograms under this Treaty shall 
last, at least, until the end of a period of 50 years 
computed from the end of the year in which the 
phonogram was published, or failing such 
publication within 50 years from fixation of the 
phonogram, 50 years from the end of the year in 
which the fixation was made.  
 
Article 18: Obligations concerning 

Technological Measures  
Contracting Parties shall provide 

adequate legal protection and effective legal 
remedies against the circumvention of effective 
technological measures that are used by 
performers or producers of phonograms in 

connection with the exercise of their rights under 
this Treaty and that restrict acts, in respect of 
their performances or phonograms, which are 
not authorized by the performers or the 
producers of phonograms concerned or 
permitted by law.  
 
Article 19: Obligations concerning Rights 

Management Information  
(1) Remedies 

Contracting Parties shall provide 
adequate and effective legal remedies against 
any person knowingly performing any of the 
following acts knowing, or with respect to civil 
remedies having reasonable grounds to know, 
that it will induce, enable, facilitate or conceal 
an infringement of any right covered by this 
Treaty:  

i - to remove or alter any electronic rights 
management information without 
authority;  

ii - to distribute, import for distribution, 
broadcast, communicate or make 
available to the public, without authority, 
performances, copies of fixed 
performances or phonograms knowing 
that electronic rights management 
information has been removed or altered 
without authority.  

(2) Definition 
As used in this Article, “rights 

management information” means information 
which identifies the performer, the performance 
of the performer, the producer of the 
phonogram, the phonogram, the owner of any 
right in the performance or phonogram, or 
information about the terms and conditions of 
use of the performance or phonogram, and any 
numbers or codes that represent such 
information, when any of these items of 
information is attached to a copy of a fixed 
performance or a phonogram or appears in 
connection with the communication or making 
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available of a fixed performance or a phonogram 
to the public.  
 
Article 20: Formalities  

The enjoyment and exercise of the rights 
provided for in this Treaty shall not be subject to 
any formality.  
 
Article 21: Reservations  

Subject to the provisions of Article 15 
(3), no reservations to this Treaty shall be 
permitted.  
 
Article 22: Application in Time  
(1) Berne Convention 

Contracting Parties shall apply the 
provisions of Article 18 of the Berne 
Convention, mutatis mutandis, to the rights of 
performers and producers of phonograms 
provided for in this Treaty.  

(2) Limitations 
Notwithstanding paragraph (1), a 

Contracting Party may limit the application of 
Article 5 of this Treaty to performances which 
occurred after the entry into force of this Treaty 
for that Party.  
 
Article 23: Provisions on Enforcement of 

Rights  
(1) Necessary measures 

Contracting Parties undertake to adopt, 
in accordance with their legal systems, the 
measures necessary to ensure the application of 
this Treaty.  

(2) Remedies 
Contracting Parties shall ensure that 

enforcement procedures are available under their 
law so as to permit effective action against any 
act of infringement of rights covered by this 
Treaty, including expeditious remedies to 
prevent infringements and remedies which 
constitute a deterrent to further infringements.  

 

CHAPTER V 
ADMINISTRATIVE AND FINAL CLAUSES 

Article 24: Assembly  
(1) Membership 

a) The Contracting Parties shall have an 
Assembly.  

b) Each Contracting Party shall be 
represented by one delegate who may be 
assisted by alternate delegates, advisors 
and experts.  

c) The expenses of each delegation shall be 
borne by the Contracting Party that has 
appointed the delegation.  The Assembly 
may ask WIPO to grant financial 
assistance to facilitate the participation of 
delegations of Contracting Parties that are 
regarded as developing countries in 
conformity with the established practice 
of the General Assembly of the United 
Nations or that are countries in transition 
to a market economy.  

(2) Duties 
a) The Assembly shall deal with matters 

concerning the maintenance and 
development of this Treaty and the 
application and operation of this Treaty.  

b) The Assembly shall perform the function 
allocated to it under Article 26(2) in 
respect of the admission of certain 
intergovernmental organizations to 
become party to this Treaty.  

c) The Assembly shall decide the convocation 
of any diplomatic conference for the 
revision of this Treaty and give the 
necessary instructions to the Director 
General of WIPO for the preparation of 
such diplomatic conference.  

(3) Voting 
a) Each Contracting Party that is a State shall 

have one vote and shall vote only in its 
own name.  
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b) Any Contracting Party that is an inter-
governmental organization may 
participate in the vote, in place of its 
Member States, with a number of votes 
equal to the number of its Member States 
which are party to this Treaty.  No such 
intergovernmental organization shall 
participate in the vote if any one of its 
Member States exercises its right to vote 
and vice versa.  

(4) Meetings 
The Assembly shall meet in ordinary 

session once every two years upon convocation 
by the Director General of WIPO.  

(5) Rules of procedure 
The Assembly shall establish its own 

rules of procedure, including the convocation of 
extraordinary sessions, the requirements of a 
quorum and, subject to the provisions of this 
Treaty, the required majority for various kinds 
of decisions.  
 
Article 25: International Bureau  

The International Bureau of WIPO shall 
perform the administrative tasks concerning the 
Treaty.  

 
Article 26: Eligibility for Becoming Party to 

the Treaty  
(1) WIPO members 

Any Member State of WIPO may 
become party to this Treaty.  

(2) Intergovernmental organizations 
The Assembly may decide to admit any 

intergovernmental organization to become party 
to this Treaty which declares that it is competent 
in respect of, and has its own legislation binding 
on all its Member States on, matters covered by 
this Treaty and that it has been duly authorized, 
in accordance with its internal procedures, to 
become party to this Treaty.  

 

(3) European Community 
The European Community, having made 

the declaration referred to in the preceding 
paragraph in the Diplomatic Conference that has 
adopted this Treaty, may become party to this 
Treaty.  
 
Article 27: Rights and Obligations under the 

Treaty  
Subject to any specific provisions to the 

contrary in this Treaty, each Contracting Party 
shall enjoy all of the rights and assume all of the 
obligations under this Treaty.  
 
Article 28: Signature of the Treaty  

This Treaty shall be open for signature 
until December 31, 1997, by any Member State 
of WIPO and by the European Community.  
 
Article 29: Entry into Force of the Treaty  

This Treaty shall enter into force three 
months after 30 instruments of ratification or 
accession by States have been deposited with the 
Director General of WIPO.  
 
Article 30: Effective Date of Becoming Party 

to the Treaty  
This Treaty shall bind  

i - the 30 States referred to in Article 29, from 
the date on which this Treaty has entered 
into force;  

ii - each other State from the expiration of 
three months from the date on which the 
State has deposited its instrument with the 
Director General of WIPO;  

iii - the European Community, from the 
expiration of three months after the 
deposit of its instrument of ratification or 
accession if such instrument has been 
deposited after the entry into force of this 
Treaty according to Article 29, or, three 
months after the entry into force of this  
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Treaty if such instrument has been 
deposited before the entry into force of 
this Treaty;  

iv - any other intergovernmental organization 
that is admitted to become party to this 
Treaty, from the expiration of three 
months after the deposit of its instrument 
of accession.  

 

Article 31: Denunciation of the Treaty  
This Treaty may be denounced by any 

Contracting Party by notification addressed to 
the Director General of WIPO. Any 
denunciation shall take effect one year from the 
date on which the Director General of WIPO 
received the notification.  
 

Article 32: Languages of the Treaty  
(1) Original texts 

This Treaty is signed in a single original 
in English, Arabic, Chinese, French, Russian 
and Spanish languages, the versions in all these 
languages being equally authentic.  

(2) Other languages 
An official text in any language other 

than those referred to in paragraph (1) shall be 
established by the Director General of WIPO on 
the request of an interested party, after 
consultation with all the interested parties.  For 
the purposes of this paragraph, “interested party” 
means any Member State of WIPO whose 
official language, or one of whose official 
languages, is involved and the European 
Community, and any other intergovernmental 
organization that may become party to this 
Treaty, if one of its official languages is 
involved.  
 

Article 33: Depositary  
The Director General of WIPO is the 

depositary of this Treaty.  

Status 
In force 

Terms 
Acceptances (A)  
Accessions a) 
Ratification (r) 
Succession d) 
Signature (S) 

Participants (94) 
http://www.wipo.int/treaties/en/ShowResults.jsp?lang

=en&treaty_id=20 
Albania May 17, 2001 a  
Algeria Oct 31, 2013 a 
Argentina Sept 18, 1997 S; Nov 19, 1999 r  
Armenia Dec 6, 2004 a  
Australia Apr 26, 2007 a 
Austria Dec 30, 1997 S; Dec 14, 2009 r  
Azerbaijan April 11, 2006 a  
Bahrain Sept 15, 2005 a 
Bahrain December 15, 2005 a  
Belarus Dec 8, 1997 S; July 15, 1998 r  
Belgium [1] Feb 19, 1997 S; May 30, 2006 r  
Benin Jan 16, 2006 a  
Bolivia Dec 20, 1996 S   
Botswana January 27, 2004 a  
Bulgaria Mar 29, 2001a  
Burkina Faso Dec 20, 1996 S; July 19 1999 r 
Canada Dec 22, 1997 S; May 13, 2014 r 
Chile [2] Dec 20, 1996 S; Apr 11, 2011 r  
Colombia Oct 22, 1997 S; Nov 29, 200 r  
Costa Rica Dec 2, 1997 S; May 23, 2000 r  
Croatia Dec 15, 1997 S; July 3, 2000 r  
Cyprus Sept 2, 2005 a  
Czech Republic Oct 10, 2001 a  
Denmark Oct 28, 1997 S; Dec 14, 2009 r 
Dominican Republic Oct 10, 2005 a  
Ecuador Dec 31, 1997 S; June 21, 2000 r  
El Salvador Oct 20, 1998 a  
Estonia Dec 29, 1997 S; Mar 14, 2009 r 
European Community Dec 20, 1997 S; Mar 14, 

2009 r  
Finland May 9, 1997 S; Dec 14, 2009 r 
France Oct 9, 1997 S; Dec 14, 2009 r 

http://www.wipo.int/treaties/en/ShowResults.jsp?lang=en&treaty_id=20
http://www.wipo.int/treaties/en/ShowResults.jsp?lang=en&treaty_id=20
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Gabon Dec 6, 2001 a  
Georgia May 20, 2002 a  
Germany Dec 20, 1996 S; Dec 14, 2009 r  
Ghana May 23, 1997 S; Nov 16, 2012 r   
Greece Jan 13, 1997 S; Dec 14, 2009 r 
Guatemala Oct 8, 2002 a  
Guinea Feb 25, 2002 a  
Honduras Feb 20, 2002 a  
Hungary Jan 29, 1997 S; Nov 27, 1998 r  
Indonesia Dec 20, 1996 S; Nov 15, 004 r  
Ireland Dec 19, 1996 S; Dec 14, 2009 r 
Israel Mar 25, 1997 S  
Italy Dec 20, 1996 S; Dec 14, 2009 r 
Jamaica Mar 12, 2002 a  
Japan [3] July 9, 2002 a  
Jordan Feb 24, 2004 a  
Kazakhstan Feb 28, 1997 S; Aug 12, 2004r 
Kenya Dec 20, 1996 S   
Kyrgyzstan May15, 2002 a  
Latvia Mar 22, 2000 a  
Liechtenstein Jan 30, 2007 a 
Lithuania Jan 26, 2001 a  
Luxembourg Feb 18, 1997 S; Dec 14, 2009 r  
Mali Oct 22, 2001 a  
Mexico Dec 18, 1997 S; Nov 17, 1999 r 
Moldova Sept 19, 1997 S; Mar 13, 1998 r  
Monaco Jan 14, 1997 S   
Mongolia Dec 20, 1996 S; July 25, 2002 r 
Montenegro [4] Dec 4, 2006 d  
Morocco Apr 20, 2011 a 
Namibia Dec 20, 1996 S  
Netherlands Dec 2, 1997 S; Dec 14, 2009 r 
Nicaragua Dec 6, 2002 a 
Nigeria Mar 24, 1997 S   
Oman June 20, 2005 a  
Panama Dec 31, 1997 S; Mar 17, 1999 r  
Paraguay Nov 29, 2000 a 
Peru Apr 18, 2002 a  
Philippines July 4, 2002 a  
Poland July 21, 2003 a  
Portugal Dec 31, 1997 S; Dec 14, 2009 r 
Qatar July 28, 2005 a  
Rep. of Korea Dec 18, 2008 a 
Romania Dec 31, 1997 S; Feb 1, 2001 r  

Saint Lucia Nov 24, 1999 a  
Saint Vincent & the Grenadines Nov 12, 2010 a 
Senegal Dec 17, 1997 S; Feb 18, 2002 r  
Serbia [5] Mar 13, 2003 a  
Singapore [6] Jan 17, 2005 a  
Slovakia Dec 29, 1997 S; Jan 14, 2000 r  
Slovenia Dec 12, 1997 S; Nov 19, 1999 r  
South Africa Dec 12, 1997 S  
Spain Dec 20, 1996 S; Dec 14, 2009 r 
Sweden Oct 31, 1997 S; Dec 14, 2009 r 
Switzerland Dec 29, 1997 S; Mar 31, 2008 r 
Tajikistan May 24, 2011 a 
The F.Y.R. Macedonia 7 Dec 20, 2004 a  
Togo Dec 20, 1996 S; Feb 21, 2003 r  
Trinidad & Tobago Aug 28, 2008 a 
Turkey Aug 28, 2008 a 
Ukraine Nov 29, 2001 a  
United Arab Emirates Mar 9, 2005 a  
U.K. Feb 13, 1997 S; Dec 14, 2009 r 
USA [8] Apr 12, 1997 S; Sept 14, 1999 r  
Uruguay Jan 8, 1997 S; May 28, 2008 r 
Venezuela Dec 20, 1996 S  

Notes 
[1] In accordance with Article 3 (3) of the 
Treaty, this State has declared that it will not 
apply the criterion of publication concerning 
the protection of phonograms. 
[2] Pursuant to Article 15, paragraph (3) of 
the Treaty, the Republic of Chile will apply 
the provisions of Article 15, paragraph (1) of 
the Treaty only in respect of direct uses of 
phonograms published for commercial 
purposes for broadcasting or for any 
communication to the public.  Pursuant to 
Article 15, paragraph (3) of the Treaty, as 
regards phonograms the producer or 
performer of which is a national of another 
Contracting Party which has made a 
declaration under Article 15, paragraph (3) 
of the Treaty, the Republic of Chile will 
apply, notwithstanding the provisions of the 
preceding declaration, the provisions of 
Article 15, paragraph (1) of the Treaty to the 
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extent that Party grants the protection 
provided for by the provisions of Article 15, 
paragraph (1) of the Treaty. 
[3.] Pursuant to Article 3 (3), Japan will not 
apply the criterion of publication concerning 
the protection of producers of phonograms. 
Pursuant to Article 15 (3), Japan will apply 
the provisions of Article 15 (1) to the extent 
that Party grants the protection provided for 
by Article (15) (1); and Japan will apply the 
provisions of Article 15 (1) in respect of 
direct uses for broadcasting or for wire 
diffusion, but Japan will not apply the 
provisions of Article 1 5 (1) to the 
phonograms made available to the public, by 
wire or wireless means, in such a way that 
members of the public may access them 
from a place and a time individually chosen 
by them. 
[4] Entry into force date given as date of 
independence. Declaration of continued 
application: December 4, 2006. 
[5] Entry into force by Serbia and 
Montenegro. Declaration of continuation by 
Republic of Serbia: September 19, 2006. 
[6] Pursuant to Article 15 (3), Singapore will 
limit the provisions of Article 15 (1) in the 
following ways:  

i - Producers of phonograms have the 
exclusive right to make available to the 
public a sound recording by means of, or 
as part of, a digital audio transmission; 
and  
ii - Performers can bring an action of 
unauthorized communication of a live 
performance to the public (on a network 
or otherwise) in such a way that the 
recording may be accessed by any person 
from a place and at a time chosen by him.  
In this context, “communication” 
includes broadcasting, inclusion in a 
cable programme service and the making 

available of the live performance in such 
a way that the performance may be 
accessed by any person from a place and 
at a time chosen by him. 

[7] In accordance with Article 3 (3) of the 
Treaty, this State has declared that it will not 
apply the criterion of publication concerning 
the protection of phonograms.  
Pursuant to Article 15 (3) of the WPPT, the 
FRYM shall not apply the provision on 
single equitable remuneration for the 
performers and for the phonogram producers 
for direct or indirect use of phonograms 
published for commercial purposes for 
broadcasting or for any other 
communication to the public, in relation to 
the expressed reservation of the FYRM on 
Article 16 (1) a) i of the Rome Convention. 
[8] Pursuant to Article 15 (3) of the WIPO 
Performances and Phonograms Treaty, the 
United States will apply the provisions of 
Article 15 (1) of the WIPO Performances 
and Phonograms Treaty only in respect of 
certain acts of broadcasting and 
communication to the public by digital 
means for which a direct or indirect fee is 
charged for reception, and for other 
retransmissions and digital phonorecord 
deliveries, as provided under the United 
States law. 
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Preamble 
The Contracting Parties, 

Desiring to enhance and stimulate the 
production, distribution and inter-national trade 
in databases, 

Recognizing that databases are a vital 
element in the development of a global 
information infrastructure and an essential tool 
for promoting economic, cultural and 
technological advancement, 

Recognizing that the making of 
databases requires the investment of 
considerable human, technical and financial 
resources but that such databases can be copied 
or accessed at a fraction of the cost needed to 
design them independently, 

Desiring to establish a new form of 
protection for databases by granting rights 
adequate to enable the makers of databases to 
recover the investment they have made in their 
databases and by providing international 
protection in a manner as effective and uniform 
as possible, 

Emphasizing that nothing in this Treaty 
shall derogate from existing obligations that 
Contracting Parties may have to each other 
under treaties in the field of intellectual 
property, and in particular, that nothing in this 
Treaty shall in any way prejudice the rights 
granted to authors in the Berne Convention for 
the Protection of Literary and Artistic Works, 
Have agreed as follows: 

Article 1: Scope 
(1) Protected works 

Contracting Parties shall protect any 
database that represents a substantial investment 
in the collection, assembly, verification, 
organization or presentation of the contents of 
the database.  
(2) Eligibility for protection 

The legal protection set forth in this 
Treaty extends to a database regardless of the 
form or medium in which the database is 
embodied, and regardless of whether or not the 
database is made available to the public. 



The Compleat Multilateral Copyright & Related 1886-2016  E - Global 
29. DRAFT TREATY ON INTELLECTUAL PROPERTY IN RESPECT OF DATABASES  1996 

 
Compiler Press © 2016 

E 540 

(3) Irrespective of national legislation 
The protection granted under this Treaty 

shall be provided irrespective of any protection 
provided for a database or its contents by 
copyright or by other rights granted by 
Contracting Parties in their national legislation. 
(4) Exception 

The protection under this Treaty shall 
not extend to any computer program as such, 
including without limitation any computer 
program used in the manufacture, operation or 
maintenance of a database.  

Article 2: Definitions 
For the purposes of this Treaty: 

i - “database” means a collection of 
independent works, data or other 
materials arranged in a systematic or 
methodical way and capable of being 
individually accessed by electronic or 
other means; 

ii - “extraction” means the permanent or 
temporary transfer of all or a substantial 
part of the contents of a database to 
another medium by any means or in any 
form; 

iii - “maker of the database” means the 
natural or legal person or persons with 
control and responsibility for the 
undertaking of a substantial investment in 
making a database; enterprise or other 
organization, which makes the 
investment.  Likewise, the definition 
excludes sub-contractors who may be 
commissioned to execute such tasks.  In 
the same way that the term “author” in 
the Berne Convention applies to the 
successors in title of the author, the term 
“maker of a database” applies to the 
successors in title of the maker of a 
database.  The successors in title of the 
maker of a database enjoy the full 
protection of the proposed Treaty. 

iv - “substantial investment” means any 
qualitatively or quantitatively significant 
investment of human, financial, technical 
or other resources in the collection, 
assembly, verification, organization or 
presentation of the contents of the 
database;  

v - “substantial part”, in reference to the 
contents of a database, means any portion 
of the database, including an 
accumulation of small portions, that is of 
qualitative or quantitative significance to 
the value of the database; 

vi - “utilization” means the making available 
to the public of all or a substantial part of 
the contents of a database by any means, 
including by the distribution of copies, by 
renting, or by on-line or other forms of 
transmission, including making the same 
available to the public at a place and at a 
time individually chosen by each member 
of the public. 

 
Article 3: Rights 
(1) Rights guaranteed 

The maker of a database eligible for 
protection under this Treaty shall have the right 
to authorize or prohibit the extraction or 
utilization of its contents. 

(2) National legislation 
Contracting Parties may, in their 

national legislation, provide that the right of 
utilization provided for in paragraph (1) does not 
apply to distribution of the original or any copy 
of any database that has been sold or the 
ownership of which has been otherwise 
transferred in that Contracting Party’s territory 
by or pursuant to authorization. 
 
Article 4: Rightholders 
(1) Maker of the database 

The rights provided under this Treaty 
shall be owned by the maker of the database. 

(2) Transfer 
The rights provided under this Treaty 

shall be freely transferable.  
 
Article 5: Exceptions 
(1) National legislation 

Contracting Parties may, in their 
national legislation, provide exceptions to or 
limitations of the rights provided in this Treaty 
in certain special cases that do not conflict with 
the normal exploitation of the database and do 
not unreasonably prejudice the legitimate 
interests of the rightholder. 
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(2) Governmental entities, agents or employees 
It shall be a matter for the national 

legislation of Contracting Parties to determine 
the protection that shall be granted to databases 
made by governmental entities or their agents or 
employees. 
 
Article 6: Beneficiaries of Protection 
(1) Nationals of a Contracting Party  

Each Contracting Party shall protect 
according to the terms of this Treaty makers of 
databases who are nationals of a Contracting 
Party. 

(2) Legal entities 
The provisions of paragraph (1) shall 

also apply to companies, firms and other legal 
entities formed in accordance with the laws of a 
Contracting Party or having their registered 
office, central administration or principal place 
of business within a Contracting Party; however, 
where such a company, firm or other legal entity 
has only its registered office in the territory of a 
Contracting Party, its operations must be 
genuinely linked on an on-going basis with the 
economy of a Contracting Party. 
 
Article 7: National Treatment and 

Independence of Protection  
(1) National treatment 

The maker of a database shall enjoy in 
respect of the protection provided for in this 
Treaty, in Contracting Parties other than the 
Contracting Party of which he is a national, the 
rights which their respective laws do now or 
may hereafter grant to their nationals as well as 
the rights specially granted by this Treaty. 

(2) National legislation 
Protection of a database in the 

Contracting Party of which the maker of the 
database is a national shall be governed by 
national legislation. 

(3) Independence of protection 
The enjoyment and the exercise of rights 

under this Treaty shall be independent of the 
existence of protection in the Contracting Party 
of which the maker of a database is a national. 
Apart from the provisions of this Treaty, the 
extent of protection, as well as the means and 
extent of redress, shall be governed exclusively 

by the laws of the Contracting Party where 
protection is claimed.  

(4) Assimilation of habitual residents 
Makers of databases who are not 

nationals of a Contracting Party but who have 
their habitual residence in a Contracting Party 
shall, for the purposes of this Treaty, be 
assimilated to nationals of that Contracting 
Party. 
 

Article 8: Term of Protection 
(1) Generally 

The rights provided for in this Treaty 
shall attach when a database meets the 
requirements of Article 1 (1) and shall endure 
for at least  

Alternative A: 25  
Alternative B: 15  

years from the first day of January in the year 
following the date when the database first met 
the requirements of Article 1(1).  

(2) Works made available to the public 
In the case of a database that is made 

available to the public, in whatever manner, 
before the expiry of the period provided for in 
paragraph (1), the term of protection shall 
endure for at least  

Alternative A: 25  
Alternative B: 15  

years from the first day of January in the year 
following the date when the database was first 
made available to the public.  

(3) Subsequent editions 
Any substantial change to the database, 

evaluated qualitatively or quantitatively, 
including any substantial change resulting from 
the accumulation of successive additions, 
deletions, verifications, modifications in 
organization or presentation, or other alterations, 
which constitute a new substantial investment, 
shall qualify the database resulting from such 
investment for its own term of protection.  
 
Article 9: Formalities 

The enjoyment and exercise of the rights 
provided for in this Treaty shall not be subject to 
any formality. 
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Article 10: Obligations concerning 
Technological Measures 

(1) Protection-defeating devices or services 
Contracting Parties shall make unlawful 

the importation, manufacture or distribution of 
protection-defeating devices, or the offer or 
performance of any service having the same 
effect, by any person knowing or having 
reasonable grounds to know that the device or 
service will be used for, or in the course of, the 
exercise of rights provided under this Treaty that 
is not authorized by the right holder or the law. 
(2) Remedies 

Contracting Parties shall provide for 
appropriate and effective remedies against the 
unlawful acts referred to in paragraph (1).  
(3) Definition of “protection-defeating device” 

As used in this Article, “protection-
defeating device” means any device, product or 
component incorporated into a device or 
product, the primary purpose or primary effect 
of which is to circumvent any process, 
treatment, mechanism or system that prevents or 
inhibits any of the acts covered by the rights 
under this Treaty. 

Article 11: Application in Time 
(1) Entry into force 

Contracting Parties shall also grant 
protection pursuant to this Treaty in respect of 
databases that met the requirements of Article 1 
(1) at the date of the entry into force of this 
Treaty for each Contracting Party. The duration 
of such protect-ion shall be determined by the 
provisions of Article (8) 
(2) Prior acts or rights acquired 

The protection provided for in paragraph 
(1) shall be without prejudice to any acts 
concluded or rights acquired before the entry 
into force of this Treaty in each Contracting 
Party. 
(3) Prior copies 

A Contracting Party may provide for 
conditions under which copies of databases 
which were lawfully made before the date of the 
entry into force of this Treaty for that 
Contracting Party may be distributed to the 
public, provided that such provisions do not 
allow distribution for a period longer than two 
years from that date. 

Article 12: Relation to Other Legal Provisions 
The protection accorded under this 

Treaty shall be without prejudice to any other 
rights in, or obligations with respect to, a 
database or its contents, including laws in 
respect of copyright, rights related to copyright, 
patent, trademark, design rights, antitrust or 
competition, trade secrets, data protection and 
privacy, access to public documents and the law 
of contract. 
 
Article 13: Special Provisions on Enforcement 

of Rights 
Alternative A 

(1) Annex 
Special provisions regarding the 

enforcement of rights are included in the Annex 
to the Treaty. 

(2) Integral part of Treaty 
The Annex forms an integral part of this 

Treaty. 
Alternative B 

Contracting Parties shall ensure that the 
enforcement procedures specified in Part III, 
Articles 41 to 61, of the Agreement on Trade-
Related Aspects of Intellectual Property Rights, 
Including Trade in Counterfeit Goods, Annex 
1C, of the Marrakesh Agreement Establishing 
the World Trade Organization, concluded on 
April 15, 1994 (the “TRIPS Agreement”), are 
available under their national laws so as to 
permit effective action against any act of 
infringement of the rights provided under this 
Treaty, including expeditious remedies to 
prevent infringements, and remedies that 
constitute a deterrent to further infringements.  
To this end, Contracting Parties shall apply 
mutatis mutandis the provisions of Articles 41 to 
61 of the TRIPS Agreement. 

 
 

ANNEX  
SECTION 1 

GENERAL OBLIGATIONS 
Article 1: General Obligations 
(1) Enforcement procedures 

Contracting Parties shall ensure that 
enforcement procedures as specified in this 
Annex are available under their law so as to 
permit effective action against any act of 
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infringement of rights covered by this Treaty, 
including expeditious remedies to prevent 
infringements and remedies which constitute a 
deterrent to further infringements.  These 
procedures shall be applied in such a manner as 
to avoid the creation of barriers to legitimate 
trade and to provide for safeguards against their 
abuse. 

(2) Fair and equitable 
Procedures concerning the enforcement 

of rights covered by this Treaty shall be fair and 
equitable. They shall not be unnecessarily 
complicated or costly, or entail unreasonable 
time-limits or unwarranted delays. 

(3) Decisions 
Decisions on the merits of a case shall 

preferably be in writing and reasoned.  They 
shall be made available at least to the parties to 
the proceeding without undue delay.  Decisions 
on the merits of a case shall be based only on 
evidence in respect of which parties were 
offered the opportunity to be heard. 

(4) Judicial review 
Parties to a proceeding shall have an 

opportunity for review by a judicial authority of 
final administrative decisions and, subject to 
jurisdictional provisions in a Contracting Party’s 
law concerning the importance of a case, of at 
least the legal aspects of initial judicial decisions 
on the merits of a case.  However, there shall be 
no obligation to provide an opportunity for 
review of acquittals in criminal cases. 

(5) No obligation 
It is understood that this Annex does not 

create any obligation to put in place a judicial 
system for the enforcement of rights covered by 
this Treaty distinct from that for the enforcement  
of law in general, nor does it affect the capacity 
of Contracting Parties to enforce their law in 
general.  Nothing in this Annex creates any 
obligation with respect to the distribution of 
resources as between enforcement of rights 
covered by this Treaty and the enforcement of 
law in general.  
 
 

SECTION 2 
CIVIL AND ADMINISTRATIVE 
PROCEDURES AND REMEDIES 

Article 2: Fair and Equitable Procedures 
Contracting Parties shall make available 

to the right holders [1] civil judicial procedures 
concerning the enforcement of any right covered 
by this Treaty.  Defendants shall have the right 
to written notice which is timely and contains 
sufficient detail, including the basis of the 
claims.  Parties shall be allowed to be 
represented by independent legal counsel, and 
procedures shall not impose overly burdensome 
requirements concerning mandatory personal 
appearances.  All parties to such procedures 
shall be duly entitled to substantiate their claims 
and to present all relevant evidence.  The 
procedure shall provide a means to identify and 
protect confidential information, unless this 
would be contrary to existing constitutional 
requirements.  
 
Article 3: Evidence 
(1) Disclosure 

The judicial authorities shall have the 
authority, where a party has presented 
reasonably available evidence sufficient to 
support its claims and has specified evidence 
relevant to substantiation of its claims which lies 
in the control of the opposing party, to order that 
this evidence be produced by the opposing party, 
subject in appropriate cases to conditions which 
ensure the protection of confidential 
information. 

(2) Non-disclosure 
In cases in which a party to a proceeding 

voluntarily and without good reason refuses 
access to, or otherwise does not provide 
necessary information within a reasonable 
period, or significantly impedes a procedure 
relating to an enforcement action, a Contracting 
Party may accord judicial authorities the 
authority to make preliminary and final 
determinations, affirmative or negative, on the 
basis of the information presented to them, 
including the complaint or the allegation  
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presented by the party adversely affected by the 
denial of access to information, subject to 
providing the parties an opportunity to be heard 
on the allegations or evidence.  

Article 4: Injunctions 
The judicial authorities shall have the 

authority to order a party to desist from an 
infringement, inter alia to prevent the entry into 
the channels of commerce in their jurisdiction of 
imported goods that involve the infringement of 
a right covered by this Treaty, immediately after 
customs clearance of such goods.  Contracting 
Parties are not obliged to accord such authority 
in respect of protected subject matter acquired or 
ordered by a person prior to knowing or having 
reasonable grounds to know that dealing in such 
subject matter would entail the infringement of a 
right covered by this Treaty. 

Article 5: Damages 
(1) Compensation 

The judicial authorities shall have the 
authority to order the infringer to pay the right 
holder damages adequate to compensate for the 
injury the right holder has suffered because of an 
infringement of that person’s right covered by 
this Treaty by an infringer who knowingly, or 
with reasonable grounds to know, engaged in 
infringing activity. 

(2) Costs and profits 
The judicial authorities shall also have 

the authority to order the infringer to pay the 
right holder expenses, which may include 
appropriate attorney’s fees.  In appropriate 
cases, Contracting Parties may authorize the 
judicial authorities to order recovery of profits 
and/or payment of pre-established damages even 
where the infringer did not knowingly, or with 
reasonable grounds to know, engage in 
infringing activity. 

Article 6: Other Remedies 
In order to create an effective deterrent 

to infringement, the judicial authorities shall 
have the authority to order that goods that they 
have found to be infringing be, without 
compensation of any sort, disposed of outside 
the channels of commerce in such a manner as to 
avoid any harm caused to the right holder, or, 
unless this would be contrary to existing 

constitutional requirements, destroyed.  The 
judicial authorities shall also have the authority 
to order that materials and implements the 
predominant use of which has been in the 
creation of the infringing goods be, without 
compensation of any sort, disposed of outside 
the channels of commerce in such a manner as to 
minimize the risks of further infringements.  In 
considering such requests, the need for 
proportionality between the seriousness of the 
infringement and the remedies ordered as well as 
the interests of third parties shall be taken into 
account.  

Article 7: Right of Information 
Contracting Parties may provide that the 

judicial authorities shall have the authority, 
unless this would be out of proportion to the 
seriousness of the infringement, to order the 
infringer to inform the right holder of the 
identity of third persons involved in the 
production and distribution of the infringing 
goods or services and of their channels of 
distribution. 

Article 8: Indemnification of the Defendant 
(1) Adequate compensation 

The judicial authorities shall have the 
authority to order a party at whose request 
measures were taken and who has abused 
enforcement procedures to provide to a party 
wrongfully enjoined or restrained adequate 
compensation for the injury suffered because of 
such abuse.  The judicial authorities shall also 
have the authority to order the applicant to pay 
the defendant expenses, which may include 
appropriate attorney’s fees. 

(2) Exemption from liability 
In respect of the administration of any 

law pertaining to the protection or enforcement 
of rights covered by this Treaty, Contracting 
Parties shall only exempt both public authorities 
and officials from liability to appropriate 
remedial measures where actions are taken or 
intended in good faith in the course of the 
administration of that law. 

Article 9: Administrative Procedures 
To the extent that any civil remedy can 

be ordered as a result of administrative 
procedures on the merits of a case, such 



The Compleat Multilateral Copyright & Related 1886-2016  E - Global 
29. DRAFT TREATY ON INTELLECTUAL PROPERTY IN RESPECT OF DATABASES  1996 

 
Compiler Press © 2016 

E 545 

procedures shall conform to principles 
equivalent in substance to those set forth in this 
Section. 

 
SECTION 3 

PROVISIONAL MEASURES 
Article 10: Provisional Measures 
(1) Judicial authorities 

The judicial authorities shall have the 
authority to order prompt and effective 
provisional measures: 

a) to prevent an infringement of any right 
covered by this Treaty from occurring, 
and in particular to prevent the entry into 
the channels of commerce in their 
jurisdiction of goods, including imported 
goods immediately after customs 
clearance; 

b) to preserve relevant evidence in regard to 
the alleged infringement.  

(2) Search without notice 
The judicial authorities shall have the 

authority to adopt provisional measures inaudita 
altera parte where appropriate, in particular 
where any delay is likely to cause irreparable 
harm to the right holder, or where there is a 
demonstrable risk of evidence being destroyed. 
(3) Requirements 

The judicial authorities shall have the 
authority to require the applicant to provide any 
reasonably available evidence in order to satisfy 
themselves with a sufficient degree of certainty 
that the applicant is the right holder and that the 
applicant’s right is being infringed or that such 
infringement is imminent, and to order the 
applicant to provide a security or equivalent 
assurance sufficient to protect the defendant and 
to prevent abuse.  
(4) Notice 

Where provisional measures have been 
adopted inaudita altera parte, the parties 
affected shall be given notice, without delay 
after the execution of the measures at the latest.  
A review, including a right to be heard, shall 
take place upon request of the defendant with a 
view to deciding, within a reasonable period 
after the notification of the measures, whether 
these measures shall be modified, revoked or 
confirmed. 

(5) Additional information 
The applicant may be required to supply 

other information necessary for the identification 
of the goods concerned by the authority that will 
execute the provisional measures. 

(6) Time limitation 
Without prejudice to paragraph (4), 

provisional measures taken on the basis of 
paragraphs (1) and (2) shall, upon request by the 
defendant, be revoked or otherwise cease to 
have effect, if proceedings leading to a decision 
on the merits of the case are not initiated within 
a reasonable period, to be determined by the 
judicial authority ordering the measures where a 
Contracting Party’s law so permit or, in the 
absence of such a determination, not to exceed 
20 working days or 31 calendar days, whichever 
is the longer. 

(7) Compensation 
Where the provisional measures are 

revoked or where they lapse due to any act or 
omission by the applicant, or where it is 
subsequently found that there has been no 
infringement or threat of infringement of a right 
covered by this Treaty, the judicial authorities 
shall have the authority to order the applicant, 
upon request of the defendant, to provide the 
defendant appropriate compensation for any 
injury caused by these measures. 

(8) Administrative procedures 
To the extent that any provisional 

measure can be ordered as a result of 
administrative procedures, such procedures shall 
conform to principles equivalent in substance to 
those set forth in this Section. 
 

SECTION 4 [2] 
SPECIAL REQUIREMENTS RELATED TO 

BORDER MEASURES 
Article 11: Suspension of Release by Customs 

Authorities 
Contracting Parties shall, in conformity 

with the provisions set out below, adopt 
procedures [3] to enable a right holder, who has 
valid grounds for suspecting that the importation 
of [words omitted] pirated goods [4] may take 
place, to lodge an application in writing with 
competent authorities, administrative or judicial, 
for the suspension by the customs authorities of 
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the release into free circulation of such goods. 
[A clause omitted].  Contracting Parties may 
also provide for corresponding procedures 
concerning the suspension by the customs 
authorities of the release of infringing goods 
destined for exportation from their territories. 

Article 12: Application 
Any right holder initiating the 

procedures under Article 11 shall be required to 
provide adequate evidence to satisfy the 
competent authorities that, under the laws of the 
country of importation, there is prima facie an 
infringement of the right holder’s right covered 
by this Treaty and to supply a sufficiently 
detailed description of the goods to make them 
readily recognisable by the customs authorities.  
The competent authorities shall inform the 
applicant within a reasonable period whether 
they have accepted the application and, where 
determined by the competent authorities, the 
period for which the customs authorities will 
take action. 

Article 13: Security or Equivalent Assurance 
(1) Require an applicant 

The competent authorities shall have the 
authority to require an applicant to provide a 
security or equivalent assurance sufficient to 
protect the defendant and the competent 
authorities and to prevent abuse. Such security 
or equivalent assurance shall not unreasonably 
deter recourse to these procedures. 
(2) [Paragraph (2) of Article 53 of the TRIPS 

Agreement is not reproduced here.] 

Article 14: Notice of Suspension 
The importer and the applicant shall be 

promptly notified of the suspension of the 
release of goods according to Article 1(1) 

Article 15: Duration of Suspension 
If, within a period not exceeding 10 

working days after the applicant has been served 
notice of the suspension, the customs authorities 
have not been informed that proceedings leading 
to a decision on the merits of the case have been 
initiated by a party other than the defendant, or 
that the duly empowered authority has taken 
provisional measures prolonging the suspension 
of the release of the goods, the goods shall be 
released, provided that all other conditions for 

importation or exportation have been complied 
with; in appropriate cases, this time-limit may be 
extended by another 10 working days.  If 
proceedings leading to a decision on the merits 
of the case have been initiated, a review, 
including a right to be heard, shall take place 
upon request of the defendant with a view to 
deciding, within a reasonable period, whether 
these measures shall be modified, revoked or 
confirmed.  Notwithstanding the above, where 
the suspension of the release of goods is carried 
out or continued in accordance with a 
provisional judicial measure, the provisions of 
paragraph (6) of Article 10 shall apply. 

Article 16: Indemnification of the Importer 
and of the Owner of the Goods 

Relevant authorities shall have the 
authority to order the applicant to pay the 
importer, the consignee and the owner of the 
goods appropriate compensation for any injury 
caused to them through the wrongful detention 
of goods or through the detention of goods 
released pursuant to Article 1 (5) 

Article 17: Right of Inspection and 
Information 

Without prejudice to the protection of 
confidential information, Contracting Parties 
shall provide the competent authorities the 
authority to give the right holder sufficient 
opportunity to have any goods detained by the 
customs authorities inspected in order to 
substantiate the right holder’s claims.  The 
competent authorities shall also have authority 
to give the importer an equivalent opportunity to 
have any such goods inspected.  Where a 
positive determination has been made on the 
merits of a case, Contracting Parties may 
provide the competent authorities the authority 
to inform the right holder of the names and 
addresses of the consignor, the importer and the 
consignee and of the quantity of goods in 
question.  

Article 18: Ex Officio Action 
Where Contracting Parties require 

competent authorities to act upon their own 
initiative and to suspend the release of goods in 
respect of which they have acquired prima facie 
evidence that a right covered by this Treaty is 
being infringed:  
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a) the competent authorities may at any time 
seek from the right holder any 
information that may assist them to 
exercise these powers; 

b) the importer and the right holder shall be 
promptly notified of the suspension. 
Where the importer has lodged an appeal 
against the suspension with the competent 
authorities, the suspension shall be 
subject to the conditions, mutatis 
mutandis, set out at Article 15; 

c) Contracting Parties shall only exempt both 
public authorities and officials from 
liability to appropriate remedial measures 
where actions are taken or intended in 
good faith. 

 
Article 19: Remedies 

Without prejudice to other rights of 
action open to the right holder and subject to the 
right of the defendant to seek review by a 
judicial authority, competent authorities shall 
have the authority to order the destruction or 
disposal of infringing goods in accordance with 
the principles set out in Article 6.  
 
Article 20: De Minimis Imports 

Contracting Parties may exclude from 
the application of above provisions small 
quantities of goods of a non-commercial nature 
contained in traveler’s personal luggage or sent 
in small consignments.  
 

SECTION 5 
CRIMINAL PROCEDURES 

Article 21: Criminal Procedures 
Contracting Parties shall provide for 

criminal procedures and penalties to be applied 
at least in cases of willful [words omitted] piracy 
on a commercial scale.  Remedies available shall 
include imprisonment and/or monetary fines 
sufficient to provide a deterrent, consistently 
with the level of penalties applied for crimes of a 
corresponding gravity.  In appropriate cases, 
remedies available shall also include the seizure, 
forfeiture and destruction of the infringing goods 
and of any materials and implements the 
predominant use of which has been in the 
commission of the offence.  [A clause not 
reproduced here.] 

Status 
Draft, Not In Force 

Notes 
[1] For the purpose of this Annex, the term 
“right holder” includes federations and 
associations having legal standing to assert such 
rights.  
[2] Where a Contracting Party has dismantled 
substantially all controls over movement of 
goods across its border with another Contracting 
Party with which it forms part of a customs 
union, it shall not be required to apply the 
provisions of this Section at that border.  
[3] It is understood that there shall be no 
obligation to apply such procedures to imports 
of goods put on the Market in another country 
by or with the consent of the right holder, or to 
goods in transit.  
[4] For the purposes of this Annex: 

“pirated goods” shall mean any goods 
which are copies made without the consent 
of the right holder or person duly 
authorized by the right holder in the 
country of production and which are made 
directly or indirectly from an article where 
the making of that copy would have 
constituted an infringement of a right 
covered by this Treaty under the law of the 
country of importation. 
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Preamble 
The General Conference,  
 Committed to the full implementation of 
the human rights and fundamental freedoms 
proclaimed in the Universal Declaration of 
Human Rights and other universally recognized 
legal instruments, and mindful of the two 
International Covenants of 1966 relating 
respectively to civil and political rights and to 
economic, social and cultural rights [1],  
 Recognizing the “central and important 
role of the United Nations Educational, 
Scientific and Cultural Organization in the field 
of information and communication and in the 
implementation of the relevant decisions in this 
area adopted by the General Conference of that 
Organization and of the relevant parts of the 
Assembly resolutions on the subject” [2],  

Recalling that the Preamble to the 
Constitution of UNESCO affirms, “that the wide 
diffusion of culture, and the education of 
humanity for justice and liberty and peace are 
indispensable to the dignity of man and 
constitute a sacred duty which all the nations 
must fulfil in a spirit of mutual assistance and 
concern”,  
 Further recalling Article 1 of the 
Constitution, which assigns to UNESCO among 
other purposes that of recommending “such 
international agreements as may be necessary to 
promote the free flow of ideas by word and 
image” [3],  
 Affirming the principles embodied in the 
Universal Declaration on Cultural Diversity, 
adopted by the General Conference of UNESCO 
[4] at its 31st session and particularly its Articles 
5, 6 and 8,  

 Referring to the resolutions of the 
General Conference of UNESCO4 with regard 
to the promotion of multilingualism and 
universal access to information in cyberspace,  
 Convinced that the development of new 
information and communication technologies 
(ICTs) provides opportunities to improve the 
free flow of ideas by word and image but also 
presents challenges for ensuring the participation 
of all in the global information society,  
 Noting that linguistic diversity in the 
global information networks and universal 
access to information in cyberspace are at the 
core of contemporary debates and can be a 
determining factor in the development of a 
knowledge-based society,  
 Taking into account international 
treaties and agreements on intellectual property, 
in order to facilitate the promotion of universal 
access to information,  
 Acknowledging the need for capacity-
building, particularly for developing countries, 
in acquisition and application of the new 
technologies for the information-poor,  

Recognizing that basic education and 
literacy are prerequisites for universal access to 
cyberspace,  
 Considering that different levels of 
economic development affect prospects for 
access to cyberspace and that specific policies 
and increased solidarity are required to redress 
current asymmetries and create a climate of 
mutual trust and understanding,  

 
Adopts the present Recommendation:  
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Development of multilingual content and 
systems  

(1) Cyberspace in all languages, including 
indigenous ones 

The public and private sectors and the 
civil society at local, national, regional and 
international levels should work to provide the 
necessary resources and take the necessary 
measures to alleviate language barriers and 
promote human interaction on the Internet by 
encouraging the creation and processing of, and 
access to, educational, cultural and scientific 
content in digital form, so as to ensure that all 
cultures can express themselves and have access 
to cyberspace in all languages, including 
indigenous ones.  

(2) Local and indigenous content 
Member States and international 

organizations should encourage and support 
capacity-building for the production of local and 
indigenous content on the Internet.  

(3) National policies  
Member States should formulate 

appropriate national policies on the crucial issue 
of language survival in cyberspace, designed to 
promote the teaching of languages, including 
mother tongues, in cyberspace.  International 
support and assistance to developing countries 
should be strengthened and extended to facilitate 
the development of freely accessible materials 
on language education in electronic form and to 
the enhancement of human capital skills in this 
area.  

(4) Operating systems, search engines and web 
browsers 

Member States, international organ-
izations and information and communication 
technology industries should encourage 
collaborative participatory research and 
development on, and local adaptation of, 
operating systems, search engines and web 
browsers with extensive multilingual 

capabilities, online dictionaries and 
terminologies.  They should support inter-
national cooperative efforts with regard to 
automated translation services accessible to all, 
as well as intelligent linguistic systems such as 
those performing multilingual information 
retrieval, summarizing/abstracting and speech 
understanding, while fully respecting the right of 
translation of authors.  

(5) Collaborative online observatory 
UNESCO, in cooperation with other 

international organizations, should establish a 
collaborative online observatory on existing 
policies, regulations, technical recomm-
endations, and best practices relating to 
multilingualism and multilingual resources and 
applications, including innovations in language 
computerization.  
 

Facilitating access to networks and services  
(6) Universal access 

Member States and international 
organizations should recognize and support 
universal access to the Internet as an instrument 
for promoting the realization of the human rights 
as defined in Articles 19 and 27 of the Universal 
Declaration of Human Rights.  

(7) Appropriate policies 
Member States and international 

organizations should promote access to the 
Internet as a service of public interest through 
the adoption of appropriate policies in order to 
enhance the process of empowering citizenship 
and civil society, and by encouraging proper 
implementation of, and support to, such policies 
in developing countries, with due consideration 
of the needs of rural communities.  

[8] Affordable telecommunications and Internet 
costs 

In particular, Member States and 
international organizations should establish 
mechanisms at the local, national, regional and 
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international levels to facilitate universal access 
to the Internet through affordable 
telecommunications and Internet costs with 
special consideration given to the needs of 
public service and educational institutions, and 
of disadvantaged and disabled population 
groups.  New incentives in this area should be 
designed towards this end including public-
private partnerships to encourage investment and 
the lowering of financial barriers to the use of 
ICT, such as taxes and customs duties on 
informatics equipment, software and services.  

(9) Public service institutions 
Member States should encourage 

Internet service providers (ISPs) to consider 
provision of concessionary rates for Internet 
access in public service institutions, such as 
schools, academic institutions, museums, 
archives and public libraries, as a transitional 
measure towards universal access to cyberspace.  

(10) Information strategies and models 
Member States should encourage the 

development of information strategies and 
models that facilitate community access and 
reach out to all levels of society, including the 
setting up of community projects and fostering 
the emergence of local information and 
communication technology leaders and mentors.  
Strategies should also support cooperation on 
ICT among public service institutions, as a 
means of reducing the cost of access to Internet 
services.  

(11) Negotiated cost-sharing basis 
Interconnection on a negotiated cost-

sharing basis in the spirit of international 
cooperation should be encouraged between 
national Internet peering points combining the 
traffic of private and non-profit ISPs in 
developing countries and peering points in other 
countries whether developing or industrialized.  

(12) Regional organizations and forums 

Regional organizations and forums 
should encourage the establishment of inter- and 
intra-regional networks powered by high-
capacity regional backbones to connect each 
country within a global network in an open 
competitive environment.  

(13) Within the United Nations system 
Concerted efforts within the United 

Nations system should promote the sharing of 
information about and experience on the use of 
ICT-based networks and services in socio-
economic development, including open source 
technologies, as well as policy formulation and 
capacity-building in developing countries.  
(14) Management of domain names 

Member States and international 
organizations should promote appropriate 
partnerships in the management of domain 
names, including multilingual domain names.  
 

Development of public domain content  
(15) Access to public and government-held 

records 
Member States should recognize and 

enact the right of universal online access to 
public and government-held records including 
information relevant for citizens in a modern 
democratic society, giving due account to 
confidentiality, privacy and national security 
concerns, as well as to intellectual property 
rights to the extent that they apply to the use of 
such information.  International organizations 
should recognize and promulgate the right for 
each State to have access to essential data 
relating to its social or economic situation.  
(16) Public domain information 

Member States and international 
organizations should identify and promote 
repositories of information and knowledge in the 
public domain and make them accessible by all, 
thus shaping learning environments conducive to 
creativity  and  audience  development.   To this  
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end, adequate funding should be provided for 
the preservation and digitization of public 
domain information.  

(17) Cooperative arrangements 
Member States and international 

organizations should encourage cooperative 
arrangements which respect both public and 
private interests in order to ensure universal 
access to information in the public domain 
without geographical, economic, social or 
cultural discrimination.  

(18) Open access solutions 
Member States and international 

organizations should encourage open access 
solutions including the formulation of technical 
and methodological standards for information 
exchange, portability and interoperability, as 
well as online accessibility of public domain 
information on global information networks.  

(19) Promote and facilitate ICT literacy 
Member States and international 

organizations should promote and facilitate ICT 
literacy, including popularizing and building 
trust in ICT implementation and use.  The 
development of “human capital” for the 
information society, including an open, 
integrated and intercultural education combined 
with skills training in ICT, is of crucial 
importance.  ICT training should not be limited 
to technical competence but should also include 
awareness of ethical principles and values.  

(20) Inter-agency cooperation within the United 
Nations system 

Inter-agency cooperation within the 
United Nations system should be reinforced with 
a view to building up a universally accessible 
body of knowledge, particularly for the benefit 
of developing countries and disadvantaged 
communities, from the massive amount of 
information produced through development 
projects and programmes.  

(21) International inventory of legislation, 
regulations and policies 

UNESCO, in close cooperation with 
other intergovernmental organizations con-
cerned, should undertake the compilation of an 
international inventory of legislation, regulations 
and policies on the generation and online 
dissemination of public domain information.  

(22) Best practices 
Definition and adoption of best practices 

and voluntary, self-regulatory, professional and 
ethical guidelines should be encouraged among 
information producers, users and service 
providers with due respect to freedom of 
expression.  
 

Reaffirming the equitable balance between 
the interests of rights-holders and the public 

interest  
(23) Adaptation of national copyright legislation 

to cyberspace 
Member States should undertake, in 

close cooperation with all interested parties, the 
updating of national copyright legislation and its 
adaptation to cyberspace, taking full account of 
the fair balance between the interests of authors, 
copyright and related rights-holders, and of the 
public embodied in international copyright and 
related rights conventions.  

(24) Limitations and exceptions to copyright and 
related rights 

Member States and international 
organizations, when appropriate, should 
encourage rights-holders and the lawful 
beneficiaries of limitations and exceptions to 
copyright and related rights protection to ensure 
that such limitations and exceptions are applied 
in certain special cases that do not conflict with 
a normal exploitation of the work and do not 
unreasonably prejudice the legitimate interests 
of the rights-holders as required for in the WIPO 
Copyright Treaty (WCT) and the WIPO 
Performances and Phonograms Treaty (WPPT).  
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(25) Potential impact on access 
Member States and international 

organizations should pay careful attention to the 
development of technological innovations and to 
their potential impact on access to information in 
the framework of copyright and related rights 
protection under international treaties and 
agreements.  
 

Recommendation 
 The General Conference recommends 
that Member States apply the above provisions 
by taking whatever legislative or other steps are 
required to give effect within their respective 
territories and jurisdictions to the norms and 
principles set forth in this recommendation.  
 The General Conference recommends 
that Member States bring this recommendation 
to the attention of the authorities and services 
responsible for public and private works on ICT 
policies, strategies and infrastructures, including 
use of multilingualism on the Internet, the 
development of networks and services, 
expansion of public domain information on the 
Internet and intellectual property rights issues.  

The General Conference recommends 
that Member States should report to it, on the 
dates and in a manner to be determined by it, on 
the action they have taken to give effect to this 
recommendation.  
 
Appendix - Definitions  
 For the purpose of this 
Recommendation:  

a) Backbone is a high-capacity network that 
links together other networks of lower 
capacity;  

b) Copyright limitations and exceptions are 
provisions in copyright and related rights 
laws restricting the right of the author or 
other rights-holders with regard to the 
exploitation of their work or object of 
related rights.  The main forms of such 
limitations and exceptions are 

compulsory licenses, statutory licenses 
and fair use;  

c) Cyberspace is the virtual world for digital 
or electronic communication associated 
with the global information infrastructure;  

d) Domain name is the name given to an 
Internet address, which facilitates access 
to Internet resources by users (e.g. 
“unesco.org” in http://www.unesco.org);  

e) Intelligent linguistic systems combine the 
rapid computational, data retrieval and 
manipulation power of today’s computers 
with the more abstract and subtle 
reasoning skills and understanding of 
nuances that are implied but not 
necessarily explicitly stated in inter-
human communication within and across 
languages, thus allowing the simulation 
of human communication to a high 
degree;  

f) Internet service provider (ISP) is a supplier 
of Internet access services;  

g) Interoperability is the ability of software 
and hardware on different machines from 
different vendors to share data;  

h) Open source technologies are based on the 
premise of open source, a certification 
standard issued by the Open Source 
Initiative (OSI) that indicates that the 
source code (program instructions in their 
original form or programming language) 
of a computer program is made available 
free of charge to the general public;  

i) Peering is a relationship between two or 
more ISPs in which the ISPs create a 
direct link between them and agree to 
forward each other’s packets directly 
across this link instead of using the 
Internet backbone.  When peering 
involves more than two ISPs, all traffic 
destined for any of the ISPs is first routed 
to a central exchange, called a peering 
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point, and then forwarded to the final 
destination;  

j) Portability refers to the ability of software 
to be used on a variety of computers 
without necessitating a particular machine 
or hardware;  

k) Public domain information is publicly 
accessible information, the use of which 
does not infringe any legal right, or any 
obligation of confidentiality.  It thus 
refers on the one hand to the realm of all 
works or objects of related rights, which 
can be exploited by everybody without 
any authorization, for instance because 
protection is not granted under national or 
international law, or because of the 
expiration of the term of protection.  It 
refers on the other hand to public data and 
official information produced and 
voluntarily made available by 
governments or international 
organizations;  

l) Search engine is a software application that 
searches documents for specified 
keywords and localizes or retrieves the 
documents where the keywords were 
found;  

m) Universal access to cyberspace is 
equitable and affordable access by all 
citizens to information infrastructure 
(notably to the Internet) and to 
information and knowledge essential to 
collective and individual human 
development;  

n) Web browser is a software application used 
to locate and display World Wide Web 
pages. 

  
 
 

Status 
UNESCO Recommendation 

Notes 
[1] Articles 19 and 27 of the Universal 
Declaration of Human Rights, 1948; 
International Covenant on Civil and Political 
Rights, Article 27, and International Covenant 
on Economic, Social and Cultural Rights, 1966; 
United Nations Declaration on the Rights of 
Persons belonging to National, Ethnic, Religious 
and Linguistic Minorities (resolution 47/135 of 
18 December 1992); the ACC Statement on 
Universal Access to Basic Communication and 
Information Services, issued in 1997; paragraph 
25 of the United Nations Millennium 
Declaration, 2000. 
[2] United Nations General Assembly resolution 
35/201 (97th plenary meeting, 16 December 
1980). 
[3] Article I, paragraph 2 a).  
[4] 29 C/Resolution 36, 30 C/Resolution 37, 30 
C/Resolution 41, and 31 C/Resolution 33. 
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Preamble 
The Parties to this Agreement, 

Noting that effective enforcement of 
intellectual property rights is critical to 
sustaining economic growth across all industries 
and globally; 

Noting further that the proliferation of 
counterfeit and pirated goods, as well as of 
services that distribute infringing material, 
undermines legitimate trade and sustainable 
development of the world economy, causes 
significant financial losses for right holders and 
for legitimate businesses, and, in some cases, 
provides a source of revenue for organized 
crime and otherwise poses risks to the public; 

Desiring to combat such proliferation 
through enhanced international cooperation and 
more effective international enforcement; 

Intending to provide effective and 
appropriate means, complementing the TRIPS 
Agreement, for the enforcement of intellectual 
property rights, taking into account differences 
in their respective legal systems and practices; 

Desiring to ensure that measures and 
procedures to enforce intellectual property 
rights do not themselves become barriers to 
legitimate trade; 

Desiring to address the problem of 
infringement of intellectual property rights, 
including infringement taking place in the digital 
environment, in particular with respect to 
copyright or related rights, in a manner that 
balances the rights and interests of the relevant 
right holders, service providers, and users; 

Desiring to promote cooperation 
between service providers and right holders to 
address relevant infringements in the digital 
environment; 

Desiring that this Agreement operates in 
a manner mutually supportive of international 
enforcement work and cooperation conducted 
within relevant international organizations; 

Recognizing the principles set forth in 
the Doha Declaration on the TRIPS Agreement 
and Public Health, adopted on 14 November 

2001, at the Fourth WTO Ministerial 
Conference; 
Hereby agree as follows: 
 

CHAPTER I 
INITIAL PROVISIONS AND GENERAL 

DEFINITIONS 
Section 1: Initial Provisions 

Article 1: Relation to Other Agreements 
Nothing in this Agreement shall 

derogate from any obligation of a Party with 
respect to any other Party under existing 
agreements, including the TRIPS Agreement. 
 
Article 2: Nature and Scope of Obligations 
(1) Implementing provisions 

Each Party shall give effect to the 
provisions of this Agreement.  A Party may 
implement in its law more extensive 
enforcement of intellectual property rights than 
is required by this Agreement, provided that 
such enforcement does not contravene the 
provisions of this Agreement.  Each Party shall 
be free to determine the appropriate method of 
implementing the provisions of this Agreement 
within its own legal system and practice. 

(2) Distribution of resources 
Nothing in this Agreement creates any 

obligation with respect to the distribution of 
resources as between enforcement of intellectual 
property rights and enforcement of law in 
general. 

(3) Objectives and principles 
The objectives and principles set forth 

in Part I of the TRIPS Agreement, in particular 
in Articles 7 and 8, shall apply, mutatis 
mutandis, to this Agreement. 
 
Article 3: Relation to Standards concerning 

the Availability and Scope of Intellectual 
Property Rights 

(1) Without prejudice to Party’s law 
This Agreement shall be without 

prejudice to provisions in a Party’s law 
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governing the availability, acquisition, scope, 
and maintenance of intellectual property rights. 

(2) No obligation 
This Agreement does not create any 

obligation on a Party to apply measures where 
a right in intellectual property is not protected 
under its laws and regulations. 
 
Article 4: Privacy and Disclosure of 

Information 
(1) Non-disclosure 

Nothing in this Agreement shall require 
a Party to disclose: 

a) information, the disclosure of which would 
be contrary to its law, including laws 
protecting privacy rights, or 
international agreements to which it is 
party; 

b) confidential information, the disclosure of 
which would impede law enforcement or 
otherwise be contrary to the public 
interest; or 

c) confidential information, the disclosure of 
which would prejudice the legitimate 
commercial interests of particular 
enterprises, public or private. 

(2) Exchange of information 
When a Party provides written 

information pursuant to the provisions of this 
Agreement, the Party receiving the information 
shall, subject to its law and practice, refrain 
from disclosing or using the information for a 
purpose other than that for which the 
information was provided, except with the prior 
consent of the Party providing the information. 
 

Section 2: General Definitions 
Article 5: General Definitions 

For the purposes of this 
Agreement, unless otherwise specified: 

a) ACTA means the Anti-Counterfeiting 
Trade Agreement; 

b) Committee means the ACTA Committee 

established under Chapter V (Institutional 
Arrangements); 

c) competent authorities includes the 
appropriate judicial, administrative, or 
law enforcement authorities under a 
Party’s law; 

d) counterfeit trademark goods means any 
goods, including packaging, bearing 
without authorization a trademark which 
is identical to the trademark validly 
registered in respect of such goods, or 
which cannot be distinguished in its 
essential aspects from such a trademark, 
and which thereby infringes the rights of 
the owner of the trademark in question 
under the law of the country in which the 
procedures set forth in Chapter II (Legal 
Framework for Enforcement of 
Intellectual Property Rights) are invoked; 

e) country is to be understood to have the 
same meaning as that set forth in the 
Explanatory Notes to the WTO 
Agreement; 

f)  customs transit means the customs 
procedure under which goods are 
transported under customs control from 
one customs office to another; 

g) days means calendar days; 
h) intellectual property refers to all 

categories of intellectual property that are 
the subject of Sections 1 through 7 of 
Part II of the TRIPS Agreement; 

i) in-transit goods means goods under 
customs transit or transhipment;  

j) person means a natural person or a legal 
person; 

k) pirated copyright goods means any goods 
which are copies made without the 
consent of the right holder or person duly 
authorized by the right holder in the 
country of production and which are 
made directly or indirectly from an 
Article where the making of that copy 
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would have constituted an infringement 
of a copyright or a related right under the 
law of the country in which the 
procedures set forth in Chapter II (Legal 
Framework for Enforcement of 
Intellectual Property Rights) are invoked; 

l) right holder includes a federation or an 
association having the legal standing to 
assert rights in intellectual property; 

m) territory, for the purposes of Section 3 
(Border Measures) of Chapter II (Legal 
Framework for Enforcement of 
Intellectual Property Rights), means the 
customs territory and all free zones [1] of 
a Party; 

n) transhipment means the customs procedure 
under which goods are transferred under 
customs control from the importing 
means of transport to the exporting means 
of transport within the area of one 
customs office which is the office of both 
importation and exportation; 

o) TRIPS Agreement means the Agreement 
on Trade-Related Aspects of Intellectual 
Property Rights, contained in Annex 1C 
to the WTO Agreement; 

p) WTO means the World Trade 
Organization; and 

q) WTO Agreement means the Marrakesh 
Agreement Establishing the World Trade 
Organization, done on 15 April 1994. 

 
 

CHAPTER II 
LEGAL FRAMEWORK FOR ENFORCEMENT 

OF INTELLECTUAL PROPERTY RIGHTS 
Section 1: General Obligations 

Article 6: General Obligations with respect to 
Enforcement 

(1) Effective action against infringement 
Each Party shall ensure that 

enforcement procedures are available under its 
law so as to permit effective action against any 

act of infringement of intellectual property 
rights covered by this Agreement, including 
expeditious remedies to prevent infringements 
and remedies which constitute a deterrent to 
further infringements.  These procedures shall be 
applied in such a manner as to avoid the creation 
of barriers to legitimate trade and to provide for 
safeguards against their abuse. 

(2) Fair and equitable procedures 
Procedures adopted, maintained, or 

applied to implement the provisions of this 
Chapter shall be fair and equitable, and shall 
provide for the rights of all participants subject 
to such procedures to be appropriately protected.  
These procedures shall not be unnecessarily 
complicated or costly, or entail unreasonable 
time-limits or unwarranted delays. 

(3) Proportionality, seriousness & applicable 
measures 

In implementing the provisions of this 
Chapter, each Party shall take into account the 
need for proportionality between the 
seriousness of the infringement, the interests of 
third parties, and the applicable measures, 
remedies and penalties. 

(4) Liability of officials 
No provision of this Chapter shall be 

construed to require a Party to make its 
officials subject to liability for acts undertaken 
in the performance of their official duties. 
 

Section 2: Civil Enforcement [2]  
Article 7: Availability of Civil Procedures 
(1) Civil judicial procedures 

Each Party shall make available to right 
holders civil judicial procedures concerning the 
enforcement of any intellectual property right as 
specified in this Section. 

(2) Principles equivalent in substance 
To the extent that any civil remedy can 

be ordered as a result of administrative 
procedures on the merits of a case, each Party 
shall provide that such procedures shall conform 
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to principles equivalent in substance to those set 
forth in this Section. 
 
Article 8: Injunctions 
(1) Order to desist infringement 

Each Party shall provide that, in civil 
judicial proceedings concerning the enforcement 
of intellectual property rights, its judicial 
authorities have the authority to issue an order 
against a party to desist from an infringement, 
and inter alia, an order to that party or, where 
appropriate, to a third party over whom the 
relevant judicial authority exercises jurisdiction, 
to prevent goods that involve the infringement 
of an intellectual property right from entering 
into the channels of commerce. 

(2) Limit remedies 
Notwithstanding the other provisions 

of this Section, a Party may limit the 
remedies available against use by governments, 
or by third parties authorized by a government, 
without the authorization of the right holder, to 
the payment of remuneration, provided that the 
Party complies with the provisions of Part II of 
the TRIPS Agreement specifically addressing 
such use.  In other cases, the remedies under this 
Section shall apply or, where these remedies 
are inconsistent with a Party’s law, declaratory 
judgments and adequate compensation shall be 
available. 
 
Article 9: Damages 
(1) Damages adequate to compensate for the 

injury 
Each Party shall provide that, in civil 

judicial proceedings concerning the enforcement 
of intellectual property rights, its judicial 
authorities have the authority to order the 
infringer who, knowingly or with reasonable 
grounds to know, engaged in infringing activity 
to pay the right holder damages adequate to 
compensate for the injury the right holder has 
suffered as a result of the infringement.  In 
determining the amount of damages for 

infringement of intellectual property rights, a 
Party’s judicial authorities shall have the 
authority to consider, inter alia, any legitimate 
measure of value the right holder submits, 
which may include lost profits, the value of the 
infringed goods or services measured by the 
market price, or the suggested retail price. 

(2) Infringer’s profits 
At least in cases of copyright or related 

rights infringement and trademark 
counterfeiting, each Party shall provide that, in 
civil judicial proceedings, its judicial authorities 
have the authority to order the infringer to pay 
the right holder the infringer’s profits that are 
attributable to the infringement.  A Party may 
presume those profits to be the amount of 
damages referred to in paragraph (1). 

(3) Pre-established, presumptive & additional 
damages 

At least with respect to infringement 
of copyright or related rights protecting works, 
phonograms, and performances, and in cases of 
trademark counterfeiting, each Party shall also 
establish or maintain a system that provides for 
one or more of the following: 

a) pre-established damages; or 
b) presumptions [3] for determining the 

amount of damages sufficient to 
compensate the right holder for the harm 
caused by the infringement; or 

c) at least for copyright, additional damages. 

(4) Alternatives 
Where a Party provides the remedy 

referred to in subparagraph (3) a) or the 
presumptions referred to in subparagraph (3) b), 
it shall ensure that either its judicial authorities 
or the right holder has the right to choose such a 
remedy or presumptions as an alternative to the 
remedies referred to in paragraphs (1) and (2). 

(5) Court costs & fees  
Each Party shall provide that its judicial 

authorities, where appropriate, have the 
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authority to order, at the conclusion of civil 
judicial proceedings concerning infringement of 
at least copyright or related rights, or 
trademarks, that the prevailing party be awarded 
payment by the losing party of court costs or 
fees and appropriate attorney’s fees, or any other 
expenses as provided for under that Party’s law. 
 
Article 10: Other Remedies 
(1) Destruction of infringing goods 

At least with respect to pirated 
copyright goods and counterfeit trademark 
goods, each Party shall provide that, in civil 
judicial proceedings, at the right holder’s 
request, its judicial authorities have the authority 
to order that such infringing goods be destroyed, 
except in exceptional circumstances, without 
compensation of any sort. 

(2) Materials and implements 
Each Party shall further provide that its 

judicial authorities have the authority to order 
that materials and implements, the predominant 
use of which has been in the manufacture or 
creation of such infringing goods, be, without 
undue delay and without compensation of any 
sort, destroyed or disposed of outside the 
channels of commerce in such a manner as to 
minimize the risks of further infringements. 

(3) At the infringer’s expense 
A Party may provide for the remedies 

described in this Article to be carried out at the 
infringer’s expense. 
 

Article 11: Information related to 
infringement 

Without prejudice to its law governing 
privilege, the protection of confidentiality of 
information sources, or the processing of 
personal data, each Party shall provide that, in 
civil judicial proceedings concerning the  
enforcement  of intellectual property rights, its 
judicial authorities have the authority, upon a 
justified request of the right holder, to order the 

infringer or, in the alternative, the alleged 
infringer, to provide to the right holder or to the 
judicial authorities, at least for the purpose of 
collecting evidence, relevant information as 
provided for in its applicable laws and 
regulations that the infringer or alleged 
infringer possesses or controls.  Such 
information may include information regarding 
any person involved in any aspect of the 
infringement or alleged infringement and 
regarding the means of production or the 
channels of distribution of the infringing or 
allegedly infringing goods or services, including 
the identification of third persons alleged to be 
involved in the production and distribution of 
such goods or services and of their channels of 
distribution. 
 
Article 12: Provisional Measures 
(1) Prevention & preservation of evidence 

Each Party shall provide that its 
judicial authorities have the authority to order 
prompt and effective provisional measures: 

a) against a party or, where appropriate, a 
third party over whom the relevant 
judicial authority exercises jurisdiction, to 
prevent an infringement of any 
intellectual property right from occurring, 
and in particular, to prevent goods that 
involve the infringement of an 
intellectual property right from entering 
into the channels of commerce; 

b) to preserve relevant evidence in regard to 
the alleged infringement. 

(2) Inaudita altera parte 
Each Party shall provide that its 

judicial authorities have the authority to adopt 
provisional measures inaudita altera parte 
where appropriate, in particular where any delay 
is likely to cause irreparable harm to the right 
holder, or where there is a demonstrable risk of 
evidence being destroyed.  In proceedings 
conducted inaudita altera parte, each Party 
shall provide its judicial authorities with the 



The Compleat Multilateral Copyright & Related 1886-2016  E - Global 
31. ANTI-COUNTERFEITING TRADE AGREEMENT 2011 

 
Compiler Press © 2016 

E 564 

authority to act expeditiously on requests for 
provisional measures and to make a decision 
without undue delay. 
(3) Seizure  

At least in cases of copyright or related 
rights infringement and trademark 
counterfeiting, each Party shall provide that, in 
civil judicial proceedings, its judicial authorities 
have the authority to order the seizure or other 
taking into custody of suspect goods, and of 
materials and implements relevant to the act of 
infringement, and, at least for trademark 
counterfeiting, documentary evidence, either 
originals or copies thereof, relevant to the 
infringement. 
(4) Reasonably available evidence   

Each Party shall provide that its 
authorities have the authority to require the 
applicant, with respect to provisional measures, 
to provide any reasonably available evidence in 
order to satisfy themselves with a sufficient 
degree of certainty that the applicant’s right is 
being infringed or that such infringement is 
imminent, and to order the applicant to provide a 
security or equivalent assurance sufficient to 
protect the defendant and to prevent abuse.  
Such security or equivalent assurance shall not 
unreasonably deter recourse to procedures for 
such provisional measures. 
(5) Appropriate compensation for injury 

Where the provisional measures are 
revoked or where they lapse due to any act or 
omission by the applicant, or where it is 
subsequently found that there has been no 
infringement of an intellectual property right, 
the judicial authorities shall have the authority 
to order the applicant, upon request of the 
defendant, to provide the defendant appropriate 
compensation for any injury caused by these 
measures. 

 
 
 

 

Section 3: Border Measures [4] [5]  
Article 13: Scope of the Border Measures [6] 

In providing, as appropriate, and 
consistent with its domestic system of intellectual 
property rights protection and without prejudice to 
the requirements of the TRIPS Agreement, for 
effective border enforcement of intellectual 
property rights, a Party should do so in a manner 
that does not discriminate unjustifiably between 
intellectual property rights and that avoids the 
creation of barriers to legitimate trade. 
 

Article 14: Small Consignments and Personal 
Luggage 

(1) Goods of a commercial nature 
Each Party shall include in the 

application of this Section goods of a 
commercial nature sent in small consignments. 

(2) Goods of a non-commercial nature 
A Party may exclude from the 

application of this Section small quantities of 
goods of a non-commercial nature contained in 
travellers’ personal luggage. 
 

Article 15: Provision of Information from the 
Right Holder 

Each Party shall permit its competent 
authorities to request a right holder to supply 
relevant information to assist the competent 
authorities in taking the border measures 
referred to in this Section.  A Party may also 
allow a right holder to supply relevant 
information to its competent authorities. 
 

Article 16: Border Measures 
(1) Import and export procedures 

Each Party shall adopt or maintain 
procedures with respect to import and export 
shipments under which: 
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a) its customs authorities may act upon their 
own initiative to suspend the release of 
suspect goods; and 

b) where appropriate, a right holder may 
request its competent authorities to 
suspend the release of suspect goods. 

(2) Goods in-transit  
A Party may adopt or maintain 

procedures with respect to suspect in-transit 
goods or in other situations where the goods are 
under customs control under which: 

a) its customs authorities may act upon their 
own initiative to suspend the release of, 
or to detain, suspect goods; and 

b) where appropriate, a right holder may 
request its competent authorities to 
suspend the release of, or to detain, 
suspect goods. 

 
Article 17: Application by the Right Holder 
(1) Prima facie evidence of infringement 

Each Party shall provide that its 
competent authorities require a right holder that 
requests the procedures described in 
subparagraphs (1) b) and (2) b) of Article 16 
(Border Measures) to provide adequate evidence 
to satisfy the competent authorities that, under 
the law of the Party providing the procedures, 
there is prima facie an infringement of the 
right holder's intellectual property right, and to 
supply sufficient information that may 
reasonably be expected to be within the right 
holder’s knowledge to make the suspect goods 
reasonably recognizable by the competent 
authorities.  The requirement to provide 
sufficient information shall not unreasonably 
deter recourse to the procedures described in 
subparagraphs (1) b) and (2) b) of Article 16 
(Border Measures). 

(2) Applications to detain or suspend release 
Each Party shall provide for 

applications to suspend the release of, or to 
detain, any suspect [7] goods under customs 

control in its territory.  A Party may provide for 
such applications to apply to multiple 
shipments.  A Party may provide that, at the 
request of the right holder, the application to 
suspend the release of, or to detain, suspect 
goods may apply to selected points of entry and 
exit under customs control. 

(3) Inform applicant within a reasonable period 
Each Party shall ensure that its 

competent authorities inform the applicant 
within a reasonable period whether they have 
accepted the application.  Where its competent 
authorities have accepted the application, they 
shall also inform the applicant of the period of 
validity of the application. 
(4) Abuse of procedures 

A Party may provide that, where the 
applicant has abused the procedures described 
in subparagraphs ( 1) b) and ( 2) b) of Article 
16 (Border Measures), or where there is due 
cause, its competent authorities have the 
authority to deny, suspend, or void an 
application. 
 
Article 18: Security or Equivalent Assurance 

Each Party shall provide that its 
competent authorities have the authority to 
require a right holder that requests the 
procedures described in subparagraphs (1) b) 
and (2) b) of Article 16 (Border Measures) to 
provide a reasonable security or equivalent 
assurance sufficient to protect the defendant and 
the competent authorities and to prevent abuse.  
Each Party shall provide that such security or 
equivalent assurance shall not unreasonably 
deter recourse to these procedures.  A Party 
may provide that such security may be in the 
form of a bond conditioned to hold the 
defendant harmless from any loss or damage 
resulting from any suspension of the release of, 
or detention of, the goods in the event the 
competent authorities determine that the goods 
are not infringing.  A Party may, only in 
exceptional circumstances or pursuant to a 
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judicial order, permit the defendant to obtain 
possession of suspect goods by posting a bond 
or other security. 
 
Article 19: Determination as to Infringement 

Each Party shall adopt or maintain 
procedures by which its competent authorities 
may determine, within a reasonable period after 
the initiation of the procedures described in 
Article 16 (Border Measures), whether the 
suspect goods infringe an intellectual property 
right. 
 
Article 20: Remedies 
(1) Destruction of goods 

Each Party shall provide that its 
competent authorities have the authority to 
order the destruction of goods following a 
determination referred to in Article 19 
(Determination as to Infringement) that the 
goods are infringing.  In cases where such 
goods are not destroyed, each Party shall ensure 
that, except in exceptional circumstances, such 
goods are disposed of outside the channels of 
commerce in such a manner as to avoid any 
harm to the right holder. 

(2) Removal of unlawful trademark insufficient  
In regard to counterfeit trademark 

goods, the simple removal of the trademark 
unlawfully affixed shall not be sufficient, other 
than in exceptional cases, to permit release of 
the goods into the channels of commerce. 

(3) Administrative penalties 
A Party may provide that its competent 

authorities have the authority to impose 
administrative penalties following a 
determination referred to in Article 19 
(Determination as to Infringement) that the 
goods are infringing. 
 
Article 21: Fees 

Each Party shall provide that any 
application fee, storage fee, or destruction fee 
to be assessed by its competent authorities in 

connection with the procedures described in this 
Section shall not be used to unreasonably deter 
recourse to these procedures. 
 
Article 22: Disclosure of Information 

Without prejudice to a Party’s laws 
pertaining to the privacy or confidentiality of 
information: 

a) a Party may authorize its competent 
authorities to provide a right holder with 
information about specific shipments of 
goods, including the description and 
quantity of the goods, to assist in the 
detection of infringing goods; 

b) a Party may authorize its competent 
authorities to provide a right holder with 
information about goods, including, but 
not limited to, the description and 
quantity of the goods, the name and 
address of the consignor, importer, 
exporter, or consignee, and, if known, the 
country of origin of the goods, and the 
name and address of the manufacturer of 
the goods, to assist in the determination 
referred to in Article 19 (Determination 
as to Infringement); 

c) unless a Party has provided its competent 
authorities with the authority described in 
subparagraph b), at least in cases of 
imported goods, where its competent 
authorities have seized suspect goods or, 
in the alternative, made a determination 
referred to in Article 19 (Determination 
as to Infringement) that the goods are 
infringing, the Party shall authorize its 
competent authorities to provide a right 
holder, within thirty days [8] of the 
seizure or determination, with 
information about such goods, including, 
but not limited to, the description and 
quantity of the goods, the name and 
address of the consignor, importer, 
exporter, or consignee, and, if known, the 
country of origin of the goods, and the 
name and address of the manufacturer of 
the goods. 
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Section 4: Criminal Enforcement 
Article 23: Criminal Offences 
(1) Commercial scale 

Each Party shall provide for criminal 
procedures and penalties to be applied at least 
in cases of wilful trademark counterfeiting or 
copyright or related rights piracy on a 
commercial scale [9].  For the purposes of this 
Section, acts carried out on a commercial scale 
include at least those carried out as commercial 
activities for direct or indirect economic or 
commercial advantage. 

(2) Willful importation and domestic use 
Each Party shall provide for criminal 

procedures and penalties to be applied in cases 
of wilful importation [10] and domestic use, in 
the course of trade and on a commercial scale, 
of labels or packaging [11].  

a)  to which a mark has been applied without 
authorization which is identical to, or 
cannot be distinguished from, a trademark 
registered in its territory; and 

b) which are intended to be used in the 
course of trade on goods or in relation 
to services which are identical to goods 
or services for which such trademark is 
registered. 

(3) Unauthorized copying of cinematographic 
works 

A Party may provide criminal 
procedures and penalties in appropriate cases 
for the unauthorized copying of cinematographic 
works from a performance in a motion picture 
exhibition facility generally open to the public. 

(4) Aiding and abetting 
With respect to the offences specified 

in this Article for which a Party provides 
criminal procedures and penalties that Party 
shall ensure that criminal liability for aiding 
and abetting is available under its law. 

(5) Liability 
Each Party shall adopt such measures 

as may be necessary, consistent with its legal 
principles, to establish the liability, which may 
be criminal, of legal persons for the offences 
specified in this Article for which the Party 
provides criminal procedures and penalties.  
Such liability shall be without prejudice to the 
criminal liability of the natural persons who 
have committed the criminal offences. 
 

Article 24: Penalties 
For offences specified in paragraphs (1), 

(2), and (4) of Article 23 (Criminal Offences), 
each Party shall provide penalties that include 
imprisonment as well as monetary fines [12] 
sufficiently high to provide a deterrent to 
future acts of infringement, consistently with 
the level of penalties applied for crimes of a 
corresponding gravity. 
 

Article 25: Seizure, Forfeiture, and 
Destruction 

(1) Seizure 
With respect to the offences specified 

in paragraphs (1), (2), and (4) of Article 23 
(Criminal Offences) for which a Party provides 
criminal procedures and penalties, that Party 
shall provide that its competent authorities have 
the authority to order the seizure of suspected 
counterfeit trademark goods or pirated copyright 
goods, any related materials and implements 
used in the commission of the alleged offence, 
documentary evidence relevant to the alleged 
offence, and the assets derived from, or 
obtained directly or indirectly through, the 
alleged infringing activity. 

(2) Identification of items 
Where a Party requires the 

identification of items subject to seizure as a 
prerequisite for issuing an order referred to in 
paragraph (1), that Party shall not require the 
items to be described in greater detail than 
necessary to identify them for the purpose of 
seizure. 
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(3) Forfeiture or destruction 
With respect to the offences specified 

in paragraphs (1), (2), (3), and (4) of Article 
23 (Criminal Offences) for which a Party 
provides criminal procedures and penalties, that 
Party shall provide that its competent authorities 
have the authority to order the forfeiture or 
destruction of all counterfeit trademark goods 
or pirated copyright goods.  In cases where 
counterfeit trademark goods and pirated 
copyright goods are not destroyed, the 
competent authorities shall ensure that, except in 
exceptional circumstances, such goods shall be 
disposed of outside the channels of commerce 
in such a manner as to avoid causing any harm 
to the right holder.  Each Party shall ensure that 
the forfeiture or destruction of such goods shall 
occur without compensation of any sort to the 
infringer. 

(4) Materials and implements 
With respect to the offences specified 

in paragraphs (1), (2), (3), and (4) of Article 
23 (Criminal Offences) for which a Party 
provides criminal procedures and penalties, that 
Party shall provide that its competent authorities 
have the authority to order the forfeiture or 
destruction of materials and implements 
predominantly used in the creation of counterfeit 
trademark goods or pirated copyright goods and, 
at least for serious offences, of the assets derived 
from, or obtained directly or indirectly through, 
the infringing activity.   Each Party shall 
ensure that the forfeiture or destruction of 
such materials, implements, or assets shall occur 
without compensation of any sort to the 
infringer. 

(5) Seizure & forfeiture 
With respect to the offences specified 

in paragraphs (1), (2), (3), and (4) of Article 
23 (Criminal Offences) for which a Party 
provides criminal procedures and penalties, that 
Party may provide that its judicial authorities 
have the authority to order: 

a) the seizure of assets the value of which 
corresponds to that of the assets derived 
from, or obtained directly or indirectly 
through, the allegedly infringing activity; 
and 

b) the forfeiture of assets the value of 
which corresponds to that of the assets 
derived from, or obtained directly or 
indirectly through, the infringing activity. 

 
Article 26: Ex Officio Criminal Enforcement 

Each Party shall provide that, in 
appropriate cases, its competent authorities may 
act upon their own initiative to initiate 
investigation or legal action with respect to the 
criminal offences specified in  paragraphs (1), 
(2), (3), and (4) of Article 23 (Criminal 
Offences) for which that Party provides criminal 
procedures and penalties. 
 

Section 5: Enforcement of Intellectual 
Property Rights in the Digital Environment 

Article 27: Enforcement in the Digital 
Environment 

(1) Infringement in the digital environment 
Each Party shall ensure that 

enforcement procedures, to the extent set forth 
in Sections 2 (Civil Enforcement) and 4 
(Criminal Enforcement), are available under its 
law so as to permit effective action against an act 
of infringement of intellectual property rights 
which takes place in the digital environment, 
including expeditious remedies to prevent 
infringement and remedies which constitute a 
deterrent to further infringements. 

(2) Digital networks 
Further to paragraph (1), each Party’s 

enforcement procedures shall apply to 
infringement of copyright or related rights over 
digital networks, which may include the 
unlawful use of means of widespread 
distribution for infringing purposes.  These 
procedures  shall  be  implemented  in  a manner  
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that avoids the creation of barriers to legitimate 
activity, including electronic commerce, and, 
consistent with that Party’s law, preserves 
fundamental principles such as freedom of 
expression, fair process, and privacy [13].  

(3) Cooperative efforts 
Each Party shall endeavour to promote 

cooperative efforts within the business 
community to effectively address trademark and 
copyright or related rights infringement while  
preserving  legitimate  competition and, 
consistent with that Party’s  law, preserving 
fundamental principles such as freedom of 
expression, fair process, and privacy. 

(4) Disclosure by online service providers 
A Party may provide, in accordance 

with its laws and regulations, its competent 
authorities with the authority to order an online 
service provider to disclose expeditiously to a 
right holder information sufficient to identify a 
subscriber whose account was allegedly used for 
infringement, where that right holder has filed a 
legally sufficient claim of trademark or 
copyright or related rights infringement, and 
where such information is being sought for the 
purpose of protecting or enforcing those rights.  
These procedures shall be implemented in a 
manner that avoids the creation of barriers to 
legitimate activity, including electronic 
commerce, and, consistent with that Party’s law, 
preserves fundamental principles such as 
freedom of expression, fair process, and privacy. 

(5) Circumvention of effective technological 
measures 

Each Party shall provide adequate legal 
protection and effective legal remedies against 
the circumvention of effective technological 
measures [14] that are used by authors, 
performers or producers of phonograms in 
connection with the exercise of their rights in, 
and that restrict acts in respect of, their works, 
performances, and phonograms, which are not 
authorized by the authors, the performers or the 

producers of phonograms concerned or 
permitted by law. 

(6) Legal protection and remedies 
In order to provide the adequate legal 

protection and effective legal remedies referred 
to in paragraph (5), each Party shall provide 
protection at least against: 

a) to the extent provided by its law: 
i - the unauthorized circumvention of an 

effective technological measure carried 
out knowingly or with reasonable 
grounds to know; and 

ii - the offering to the public by marketing 
of a device or product, including 
computer programs, or a service, as a 
means of circumventing an effective 
technological measure; and 

b) the manufacture, importation, or 
distribution of a device or product, 
including computer programs, or 
provision of a service that: 

i - is primarily designed or produced  for  
the  purpose  of circumventing an 
effective technological measure; or 

ii - has only a limited commercially 
significant purpose other than 
circumventing an effective technological 
measure [15].  

(7) Electronic rights management information 
To protect electronic rights 

management information, [16] each Party shall 
provide adequate legal protection and effective 
legal remedies against any person knowingly 
performing without authority any of the 
following acts knowing, or with respect to civil 
remedies, having reasonable grounds to know, 
that it will induce, enable, facilitate, or conceal 
an infringement of any copyright or related 
rights: 

a) to remove or alter any electronic rights 
management information; 

b) to distribute, import for distribution, 
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broadcast, communicate, or make 
available to the public copies of works, 
performances, or phonograms, knowing 
that electronic rights management 
information has been removed or altered 
without authority. 

(8) Limitations or exceptions 
In providing adequate legal protection 

and effective legal remedies pursuant to the 
provisions of paragraphs (5) and (7), a Party 
may adopt or maintain appropriate limitations or 
exceptions to measures implementing the 
provisions of paragraphs (5), (6), and (7).  The 
obligations set forth in paragraphs (5), (6), and 
(7) are without prejudice to the rights, 
limitations, exceptions, or defences to copyright 
or related rights infringement under a Party’s 
law. 
 

CHAPTER III  
ENFORCEMENT PRACTICES 

Article 28: Enforcement Expertise, 
Information, and Domestic Coordination 

(1) Development of specialized expertise 
Each Party shall encourage the 

development of specialized expertise within its 
competent authorities responsible for the 
enforcement of intellectual property rights. 

(2) Information collection and analysis 
Each Party shall promote the collection 

and analysis of statistical data and other 
relevant information concerning intellectual 
property rights infringements as well as the 
collection of information on best practices to 
prevent and combat infringements. 

(3) Internal coordination 
Each Party shall, as appropriate, 

promote internal coordination among, and 
facilitate joint actions by, its competent 
authorities responsible for the enforcement of 
intellectual property rights. 

(4) Formal or informal mechanisms 
Each Party shall endeavour to 

promote, where appropriate, the establishment 
and maintenance of formal or informal 
mechanisms, such as advisory groups, whereby 
its competent authorities may receive the views 
of right holders and other relevant stakeholders. 
 
Article 29: Management of Risk at Border 
(1) Consultation & information sharing  

In order to enhance the effectiveness of 
border enforcement of intellectual property 
rights, the competent authorities of a Party may: 

a) consult with the relevant stakeholders, and 
the competent authorities of other Parties 
responsible for the enforcement of 
intellectual property rights to identify and 
address significant risks, and promote 
actions to mitigate those risks; and 

b) share information with the competent 
authorities of other Parties on border 
enforcement of intellectual property 
rights, including relevant information to 
better identify and target for inspection 
shipments suspected of containing 
infringing goods. 

(2) Identification of parties and goods 
Where a Party seizes imported goods 

infringing an intellectual property right, its 
competent authorities may provide the Party of 
export with information necessary for 
identification of the parties and goods involved 
in the exportation of the seized goods.  The 
competent authorities of the Party of export may 
take action against those parties and future 
shipments in accordance with that Party’s law. 
 
Article 30: Transparency 

To promote transparency in the 
administration of its intellectual property rights 
enforcement system, each Party shall take 
appropriate measures, pursuant to its law and 
policies, to publish or otherwise make available 
to the public information on: 

a) procedures available under its law for 
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enforcing intellectual  property rights, its 
competent authorities responsible for 
such enforcement, and contact points 
available for assistance; 

b) relevant laws, regulations, final judicial 
decisions, and administrative rulings of 
general application pertaining to the 
enforcement of intellectual property 
rights; and 

c) its efforts to ensure an effective system of 
enforcement and protection of intellectual 
property rights. 

 
Article 31: Public Awareness 

Each Party shall, as appropriate, 
promote the adoption of measures to enhance 
public awareness of the importance of 
respecting intellectual property rights and the 
detrimental effects of intellectual property rights 
infringement. 
 
Article 32: Environmental Considerations in 

Destruction of Infringing Goods 
The destruction of goods infringing 

intellectual property rights shall be done 
consistently with the laws and regulations on 
environmental matters of the Party in which 
the destruction takes place. 
 

CHAPTER IV  
INTERNATIONAL COOPERATION 

Article 33: International Cooperation 
(1) Encouraged 

Each Party recognizes that international 
cooperation is vital to realizing effective 
protection of intellectual property rights and that 
it should be encouraged regardless of the origin 
of the goods infringing intellectual property 
rights, or the location or nationality of the right 
holder. 

(2) Cooperation among competent authorities 
In order to combat intellectual property 

rights infringement, in particular trademark 
counterfeiting and copyright or related rights 

piracy, the Parties shall promote cooperation, 
where appropriate, among their competent 
authorities responsible for the enforcement of 
intellectual property rights.  Such cooperation 
may include law enforcement cooperation with 
respect to criminal enforcement and border 
measures covered by this Agreement. 

(3) Consistent with international agreements, 
and domestic law  

Cooperation under this Chapter shall be 
conducted consistent with relevant international 
agreements, and subject to the laws, policies, 
resource allocation, and law enforcement 
priorities of each Party. 
 
Article 34: Information Sharing 

Without prejudice to the provisions of 
Article 29 (Management of Risk at Border), 
each Party shall endeavour to exchange with 
other Parties: 

a) information the Party collects under the 
provisions of Chapter III (Enforcement 
Practices), including statistical data and 
information on best practices; 

b) information on its legislative and 
regulatory measures related to the 
protection and enforcement of intellectual 
property rights; and 

c) other information as appropriate and 
mutually agreed. 

 

Article 35: Capacity Building and Technical 
Assistance 

(1)Assistance  
Each Party shall endeavour to 

provide, upon request and on mutually agreed 
terms and conditions, assistance in capacity 
building and technical assistance in improving 
the enforcement of intellectual property rights to 
other Parties to this Agreement and, where 
appropriate, to prospective Parties.  The 
capacity building and technical assistance may 
cover such areas as: 
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a) enhancement of public awareness on 
intellectual property rights; 

b) development and implementation of 
national legislation related to the 
enforcement of intellectual property 
rights; 

c) training of officials on the enforcement 
of intellectual property rights; 

and 
d) coordinated operations conducted at the 

regional and multilateral levels. 

(2) Other Parties & non-Parties 
Each Party shall endeavour to work 

closely with other Parties and, where 
appropriate, non-Parties to this Agreement for 
the purpose of implementing the provisions of 
paragraph (1). 

(3) Private sector or international organizations 
A Party may undertake the activities 

described in this Article in conjunction with 
relevant private sector or international 
organizations.  Each Party shall strive to avoid 
unnecessary duplication between the activities 
described in this Article and other international 
cooperation activities. 
 

CHAPTER V  
INSTITUTIONAL ARRANGEMENTS 

Article 36: The ACTA Committee 
(1) Establishment  

The Parties hereby establish the ACTA 
Committee.  Each Party shall be represented on 
the Committee. 

(2) Tasks 
The Committee shall: 

a) review the implementation and operation of 
this Agreement; 

b) consider matters concerning the 
development of this Agreement; 

c) consider any proposed amendments to this 
Agreement in accordance with Article 42 

(Amendments); 
d) decide, in accordance with paragraph (2) 

of Article 43 (Accession), upon the 
terms of accession to this Agreement of 
any Member of the WTO; and 

e) consider any other matter that may affect 
the implementation and operation of this 
Agreement. 

(3) Possible additional tasks 
The Committee may decide to: 

a) establish ad hoc committees or working 
groups to assist the Committee in 
carrying out its responsibilities under 
paragraph (2), or to assist a prospective 
Party upon its request in acceding to this 
Agreement in accordance with Article 43 
(Accession); 

b) seek the advice of non-governmental 
persons or groups; 

c) make recommendations regarding the 
implementation and operation of this 
Agreement, including by endorsing best 
practice guidelines related thereto; 

d) share information and best practices with 
third parties on reducing intellectual 
property rights infringements, including 
techniques for identifying and monitoring 
piracy and counterfeiting; and 

e) take other actions in the exercise of its 
functions. 

(4) Decision by consensus  
All decisions of the Committee shall be 

taken by consensus, except as the Committee 
may otherwise decide by consensus.  The 
Committee shall be deemed to have acted by 
consensus on a matter submitted for its 
consideration, if no Party present at the meeting 
when the decision is taken formally objects to 
the proposed decision. English shall be the 
working language of the Committee and the 
documents supporting its work shall be in the 
English language. 
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(5) Rules and procedures 
The Committee shall adopt its rules 

and procedures within a reasonable period after 
the entry into force of this Agreement, and shall 
invite those Signatories not Parties to this 
Agreement to participate in the Committee’s 
deliberations on those rules and procedures.  The 
rules and procedures: 

a) shall address such matters as chairing and 
hosting meetings, and the performance of 
organizational duties relevant to this 
Agreement and its operation; and 

b) may also address such matters as granting 
observer status, and any other matter the 
Committee decides necessary for its 
proper operation. 

(6) Power to amend 
The Committee may amend the rules 

and procedures. 

(7) Decision by consensus of Parties & 
Signatories 

Notwithstanding the provisions of 
paragraph (4), during the first five years 
following the entry into force of this Agreement, 
the Committee’s decisions to adopt or amend 
the rules and procedures shall be taken by 
consensus of the Parties and those Signatories 
not Parties to this Agreement. 

(8) Decision by consensus of Parties 
After the period specified in 

paragraph (7), the Committee may adopt or 
amend the rules and procedures upon the 
consensus of the Parties to this Agreement. 

(9) Notwithstanding provisions of paragraph (8)   
Notwithstanding the provisions of 

paragraph (8), the Committee may decide that 
the adoption or amendment of a particular rule 
or procedure requires the consensus of the 
Parties and those Signatories not Parties to this 
Agreement. 

(10) Convention 
The Committee shall convene at least 

once every year unless the Committee decides 
otherwise.  The first meeting of the Committee 
shall be held within a reasonable period after the 
entry into force of this Agreement. 

(11) Not oversee or supervise enforcement 
For greater certainty, the Committee 

shall not oversee or supervise domestic or 
international enforcement or criminal 
investigations of specific intellectual property 
cases. 

(12) Avoid unnecessary duplication 
The Committee shall strive to avoid 

unnecessary duplication between its activities 
and other international efforts regarding the 
enforcement of intellectual property rights. 
 
Article 37: Contact Points 
(1) Designation 

Each Party shall designate a contact 
point to facilitate communications between the 
Parties on any matter covered by this 
Agreement. 

(2) Identification of appropriate office or official 
On the request of another Party, a 

Party’s contact point shall identify an 
appropriate office or official to whom the 
requesting Party’s inquiry may be addressed, 
and assist, as necessary, in facilitating 
communications between the office or official 
concerned and the requesting Party. 
 
Article 38: Consultations 
(1) Request in writing 

A Party may request in writing 
consultations with another Party with respect to 
any matter affecting the implementation of this 
Agreement.  The requested Party shall accord 
sympathetic consideration to such a request, 
provide a response, and afford adequate 
opportunity to consult. 

(2) Confidentiality 
The consultations, including particular 

positions taken by consulting Parties, shall be 



The Compleat Multilateral Copyright & Related 1886-2016  E - Global 
31. ANTI-COUNTERFEITING TRADE AGREEMENT 2011 

 
Compiler Press © 2016 

E 574 

kept confidential and be without prejudice to the 
rights or positions of either Party in any other 
proceeding, including a proceeding under the 
auspices of the Understanding on Rules and 
Procedures Governing the Settlement of 
Disputes contained in Annex 2 to the WTO 
Agreement. 

(3) Notification 
The consulting Parties may, by 

mutual consent, notify the Committee of the 
result of their consultations under this Article. 

 

CHAPTER VI 
FINAL PROVISIONS 

Article 39: Signature 
This Agreement shall remain open for 

signature by participants in its negotiation, [17] 
and by any other WTO Members the 
participants may agree to by consensus, from 1 
May 2011 until 1 May 2013. 
 
Article 40: Entry into Force 
(1) Deposit of sixth instrument of ratification, 

acceptance, or approval 
This Agreement shall enter into force 

thirty days after the date of deposit of the sixth 
instrument of ratification, acceptance, or 
approval as between those Signatories that 
have deposited their respective instruments of 
ratification, acceptance, or approval. 

(2) Each Signatory 
This Agreement shall enter into force 

for each Signatory that deposits its instrument of 
ratification, acceptance, or approval after the 
deposit of the sixth instrument of ratification, 
acceptance, or approval, thirty days after the 
date of deposit by such Signatory of its 
instrument of ratification, acceptance, or 
approval. 
 
Article 41: Withdrawal 

A Party may withdraw from this 
Agreement by means of a written notification 

to the Depositary.  The withdrawal shall take 
effect 180 days after the Depositary receives the 
notification. 
 
Article 42: Amendments 
(1) Proposals  

A Party may propose amendments to 
this Agreement to the Committee.  The 
Committee shall decide whether to present a 
proposed amendment to the Parties for 
ratification, acceptance, or approval. 

(2) Entry into Force 
Any amendment shall enter into force 

ninety days after the date that all the Parties 
have deposited their respective instruments of 
ratification, acceptance, or approval with the 
Depositary. 
 
Article 43: Accession 
(1) Expiration 

After the expiration of the period 
provided in Article 39 (Signature), any Member 
of the WTO may apply to accede to this 
Agreement. 

(2) Decision by Committee 
The Committee shall decide upon the 

terms of accession for each applicant. 

(3) Entry into Force 
This Agreement shall enter into force 

for the applicant thirty days after the date of 
deposit of its instrument of accession based 
upon the terms of accession referred to in 
paragraph (2). 
 
Article 44: Texts of the Agreement 

This Agreement shall be signed in a 
single original in the English, French, and 
Spanish languages, each version being equally 
authentic. 
 
Article 45: Depositary 

The Government of Japan shall be the 
Depositary of this Agreement. 
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Status 
Editor’s Note: The status of ACTA remains 
unclear.  On the one hand, many Signatories 
have withdrawn including the European Union 
and only Japan has ratified.  On the other hand, 
some claim it need not satisfy the conditions of 
Article 40 to effectively come coming into force.  
This is because its provisions reflect those in 
force through other multilateral conventions 
including TRIPS and WIPO’s Copyright & 
Phonogram Treaties. 
Terms 

Acceptance (a)  
Definitive Signature (s) 
Ratification (r)  
Signature: (S) 
Succession (d) 

Participants 
Australia Oct 1, 2011 S 
Austria Jan 26, 2012 S 
Belgium Jan 26, 2012 S 
Bulgaria Jan 26, 2012 S 
Canada Oct 1, 2011 S 
Czech Republic Jan 26, 2012 S 
Denmark Jan 26, 2012 S 
European Union Jan 26, 2012 S 
Finland Jan 26, 2012 S 
France Jan 26, 2012 S 
Hungary Jan 26, 2012 S 
Ireland Jan 26, 2012 S 
Italy Jan 26, 2012 S 
Japan Oct 1, 2011 S; Oct 4, 2012 r 
Republic of Korea 
Latvia Jan 26, 2012 S 
Lithuania Jan 26, 2012 S 
Luxembourg Jan 26, 2012 S 
Malta Jan 26, 2012 S 
Morocco Oct 1, 2011 S 
Netherlands 
New Zealand Oct 1, 2011 S 
Poland Jan 26, 2012 S 
Portugal Jan 26, 2012 S 
Romania Jan 26, 2012 S 
Singapore Oct 1, 2011 S 

Slovenia Jan 26, 2012 S 
Spain Jan 26, 2012 S 
Sweden Jan 26, 2012 S 
United Kingdom Jan 26, 2012 S 
United States of America. Oct 1, 2011 S 

Notes 
[1] For greater certainty, the Parties 
acknowledge that free zone means a part of the 
territory of a Party where any goods introduced 
are generally regarded, insofar as import duties 
and taxes are concerned, as being outside the 
customs territory. 
[2] A Party may exclude patents and protection 
of undisclosed information from the scope of 
this Section. 
[3] The presumptions referred to in 
subparagraph (3) b) may include a presumption 
that the amount of damages is:  

i - the quantity of the goods infringing the 
right holder’s intellectual property right 
in question and actually assigned to third 
persons, multiplied by the amount of 
profit per unit of goods which would have 
been sold by the right holder if there had 
not been the act of infringement; or  

ii - a reasonable royalty; or 
iii - a lump sum on the basis of elements such 

as at least the amount of royalties or fees 
which would have been due if the 
infringer had requested authorization to 
use the intellectual property right in 
question. 

[4] Where a Party has dismantled substantially 
all controls over movement of goods across its 
border with another Party with which it forms 
part of a customs union, it shall not be required 
to apply the provisions of this Section at that 
border. 
[5] It is understood that there shall be no 
obligation to apply the procedures set forth in 
this Section to goods put on the market in 
another country by or with the consent of the 
right holder. 
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[6] The Parties agree that patents and protection 
of undisclosed information do not fall within the 
scope of this Section. 
[7] The requirement to provide for such 
applications is subject to the obligations to 
provide procedures referred to in subparagraphs 
(1) b) and (2) b) of Article 16 (Border 
Measures). 
[8] For the purposes of this Article, days means 
business days. 
[9] Each Party shall treat willful importation or 
exportation of counterfeit trademark goods or 
pirated copyright goods on a commercial scale 
as unlawful activities subject to criminal 
penalties under this Article.  A Party may 
comply with its obligation relating to 
importation and exportation of counterfeit 
trademark goods or pirated copyright goods by 
providing for distribution, sale or offer for sale 
of such goods on a commercial scale as unlawful 
activities subject to criminal penalties. 
[10] A Party may comply with its obligation 
relating to importation of labels or packaging 
through its measures concerning distribution. 
[11] A Party may comply with its obligations 
under this paragraph by providing for criminal 
procedures and penalties to be applied to 
attempts to commit a trademark offence. 
[12] It is understood that there is no obligation 
for a Party to provide for the possibility of 
imprisonment and monetary fines to be imposed 
in parallel. 
[13] For instance, without prejudice to a Party’s 
law, adopting or maintaining a regime providing 
for limitations on the liability of, or on the 
remedies available against, online service 
providers while preserving the legitimate 
interests of right holder. 
[14] For the purposes of this Article, 
technological measures means any technology, 
device, or component that, in the normal course 
of its operation, is designed to prevent or restrict 
acts, in respect of works, performances, or 

phonograms, which are not authorized by 
authors, performers or producers of phonograms, 
as provided for by a Party’s law.  Without 
prejudice to the scope of copyright or related 
rights contained in a Party’s law, technological 
measures shall be deemed effective where the 
use of protected works, performances, or 
phonograms is controlled by authors, performers 
or producers of phonograms through the 
application of a relevant access control or 
protection process, such as encryption or 
scrambling, or a copy control mechanism, which 
achieves the objective of protection. 
[15] In implementing paragraphs (5) and (6), no 
Party shall be obligated to require that the design 
of, or the design and selection of parts and 
components for, a consumer electronics, 
telecommunications, or computing product 
provide for a response to any particular 
technological measure, so long as the product 
does not otherwise contravene its measures 
implementing these paragraphs. 
[16] For the purposes of this Article, rights 
management information means: 

a) information that identifies the work, the 
performance, or the phonogram; the 
author of the work, the performer of the 
performance, or the producer of the 
phonogram; or the owner of any right in 
the work, performance, or phonogram; 

b) information about the terms and conditions 
of use of the work, performance, or 
phonogram; or 

c) any numbers or codes that represent the 
information described in a) and b) above. 

when any of these items of information is 
attached to a copy of a work, performance, or 
phonogram, or appears in connection with the  
communication or making available of a work, 
performance, or phonogram to the public. 
[17] Australia, the Republic of Austria, the 
Kingdom of Belgium, the Republic of Bulgaria, 
Canada, the Republic of  Cyprus,  the  Czech 
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Republic, the  Kingdom of  Denmark, the  
Republic  of  Estonia, the European Union, the 
Republic of Finland, the French Republic, the 
Federal Republic of Germany, the Hellenic 
Republic, the Republic of Hungary, Ireland, the 
Italian Republic, Japan, the Republic of Korea, 
the Republic of Latvia, the Republic of 
Lithuania, the Grand Duchy of Luxembourg, the 
Republic of Malta, the United Mexican States, 
the Kingdom of Morocco, the Kingdom of the 
Netherlands, New Zealand, the Republic of 
Poland, the Portuguese Republic, Romania, the 
Republic of Singapore, the Slovak Republic, the 
Republic of Slovenia, the Kingdom of Spain, the 
Kingdom of Sweden, the Swiss Confederation, 
the United Kingdom of Great Britain and 
Northern Ireland, and the United States of 
America. 
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Preamble 
The Contracting Parties, 

Desiring to develop and maintain the 
protection of the rights of performers in their 
audiovisual performances in a manner as 
effective and uniform as possible, 

Recalling the importance of the 
Development Agenda recommendations, 
adopted in 2007 by the General Assembly of the 
Convention Establishing the World Intellectual 
Property Organization (WIPO), which aim to 
ensure that development considerations form an 
integral part of the Organization's work, 

Recognizing the need to introduce new 
international rules in order to provide adequate 
solutions to the questions raised by economic, 
social, cultural and technological developments, 

Recognizing the profound impact of the 
development and convergence of information 
and communication technologies on the 
production and use of audiovisual performances, 

Recognizing the need to maintain a 
balance between the rights of performers in their 
audiovisual performances and the larger public 
interest, particularly education, research and 
access to information, 

Recognizing that the WIPO 
Performances and Phonograms Treaty (WPPT) 
done in Geneva on December 20, 1996, does not 
extend protection to performers in respect of 
their performances fixed in audiovisual 
fixations, 

Referring to the Resolution concerning 
Audiovisual Performances adopted by the 
Diplomatic Conference on Certain Copyright 
and Neighboring Rights Questions on December 
20, 1996, 
Have agreed as follows: 
 
 
Article 1: Relation to Other Conventions and 

Treaties 
(1) Existing Obligations 

Nothing in this Treaty shall derogate 
from existing obligations that Contracting 
Parties have to each other under the WPPT or 
the International Convention for the Protection 
of Performers, Producers of Phonograms and 
Broadcasting Organizations done in Rome on 
Oct 26, 1961. 

(2) Existing Protection 
Protection granted under this Treaty 

shall leave intact and shall in no way affect the 
protection of copyright in literary and artistic 
works.  Consequently, no provision of this 
Treaty may be interpreted as prejudicing such 
protection. 

(3) No Connection other than with WPPT 
This Treaty shall not have any 

connection with treaties other than the WPPT, 
nor shall it prejudice any rights and obligations 
under any other treaties [1] [2]. 

 

Article 2: Definitions 
For the purposes of this Treaty: 

a) “performers” are actors, singers, musicians, 
dancers, and other persons who act, sing, 
deliver, declaim, play in, interpret, or 
otherwise perform literary or artistic 
works or expressions of folklore [3]; 

b) “audiovisual fixation” means the 
embodiment of moving images, whether 
or not accompanied by sounds or by the 
representations thereof, from which they 
can be perceived, reproduced or 
communicated through a device [4]; 

c) “broadcasting” means the transmission by 
wireless means for public reception of 
sounds or of images or of images and 
sounds or of the representations thereof; 
such transmission by satellite is also 
“broadcasting”; transmission of encrypted 
signals is “broadcasting” where the means 
for decrypting are provided to the public 
by the broadcasting organization or with 
its consent; 

d) “communication to the public” of a 
performance means the transmission to 
the public by any medium, otherwise than 
by broadcasting, of an unfixed 
performance, or of a performance fixed in 
an audiovisual fixation.  For the purposes 
of Article 11, “communication to the 
public” includes making a performance 
fixed in an audiovisual fixation audible or 
visible or audible and visible to the 
public. 
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Article 3: Beneficiaries of Protection 
(1) Nationals of other Contracting Parties 

Contracting Parties shall accord the 
protection granted under this Treaty to 
performers who are nationals of other 
Contracting Parties. 
(2) Habitual Residents 

Performers who are not nationals of one 
of the Contracting Parties but who have their 
habitual residence in one of them shall, for the 
purposes of this Treaty, be assimilated to 
nationals of that Contracting Party. 

Article 4: National Treatment 
(1) Rights & Equitable Remuneration 

Each Contracting Party shall accord to 
nationals of other Contracting Parties the 
treatment it accords to its own nationals with 
regard to the exclusive rights specifically 
granted in this Treaty and the right to equitable 
remuneration provided for in Article 11 of this 
Treaty. 
(2) Extent & Term 

A Contracting Party shall be entitled to 
limit the extent and term of the protection 
accorded to nationals of another Contracting 
Party under paragraph (1), with respect to the 
rights granted in Article 11 (1) and 11 (2) of this 
Treaty, to those rights that its own nationals 
enjoy in that other Contracting Party. 
(3) Reservations 

The obligation provided for in paragraph 
(1) does not apply to a Contracting Party to the 
extent that another Contracting Party makes use 
of the reservations permitted by Article 11 (3) of 
this Treaty, nor does it apply to a Contracting 
Party, to the extent that it has made such 
reservation. 

Article 5: Moral Rights 
(1) Independent of Economic Rights 

Independently of a performer's 
economic rights, and even after the transfer of 
those rights, the performer shall, as regards his 
live performances or performances fixed in 
audiovisual fixations, have the right: 

i - to claim to be identified as the performer of 
his performances, except where omission 
is dictated by the manner of the use of the 
performance; and 

ii -  to object to any distortion, mutilation or 
other modification of his performances 
that would be prejudicial to his 
reputation, taking due account of the 
nature of audiovisual fixations. 

(2) Posthumous Rights 
The rights granted to a performer in 

accordance with paragraph (1) shall, after his 
death, be maintained, at least until the expiry of 
the economic rights, and shall be exercisable by 
the persons or institutions authorized by the 
legislation of the Contracting Party where 
protection is claimed.  However, those 
Contracting Parties whose legislation, at the 
moment of their ratification of or accession to 
this Treaty, does not provide for protection after 
the death of the performer of all rights set out in 
the preceding paragraph may provide that some 
of these rights will, after his death, cease to be 
maintained. 
(3) Safeguarding 

The means of redress for safeguarding 
the rights granted under this Article shall be 
governed by the legislation of the Contracting 
Party where protection is claimed [5]. 

Article 6: Economic Rights of Performers in 
their Unfixed Performances 

Performers shall enjoy the exclusive 
right of authorizing, as regards their 
performances: 

i - the broadcasting and communication to the 
public of their unfixed performances 
except where the performance is already a 
broadcast performance; and 

ii - the fixation of their unfixed performances. 
 
Article 7: Right of Reproduction 

Performers shall enjoy the exclusive 
right of authorizing the direct or indirect 
reproduction of their performances fixed in 
audiovisual fixations, in any manner or form [6]. 
 
Article 8: Right of Distribution 
(1) Exclusive Right 

Performers shall enjoy the exclusive 
right of authorizing the making available to the 
public of the original and copies of their 
performances fixed in audiovisual fixations 
through sale or other transfer of ownership. 
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(2) Exhaustion 
Nothing in this Treaty shall affect the 

freedom of Contracting Parties to determine the 
conditions, if any, under which the exhaustion of 
the right in paragraph (1) applies after the first 
sale or other transfer of ownership of the original 
or a copy of the fixed performance with the 
authorization of the performer [7]. 
 
Article 9: Right of Rental 
(1) Exclusive Right 

Performers shall enjoy the exclusive 
right of authorizing the commercial rental to the 
public of the original and copies of their 
performances fixed in audiovisual fixations as 
determined in the national law of Contracting 
Parties, even after distribution of them by, or 
pursuant to, authorization by the performer. 

(2) Exemption 
Contracting Parties are exempt from the 

obligation of paragraph (1) unless the 
commercial rental has led to widespread copying 
of such fixations materially impairing the 
exclusive right of reproduction of performers [8]. 
 
Article 10: Right of Making Available of 

Fixed Performances 
Performers shall enjoy the exclusive 

right of authorizing the making available to the 
public of their performances fixed in audiovisual 
fixations, by wire or wireless means, in such a 
way that members of the public may access them 
from a place and at a time individually chosen 
by them. 
 
Article 11: Right of Broadcasting and 

Communication to the Public 
(1) Exclusive Right 

Performers shall enjoy the exclusive 
right of authorizing the broadcasting and 
communication to the public of their 
performances fixed in audiovisual fixations. 

(2) Alternative Equitable Remuneration 
Contracting Parties may in a notification 

deposited with the Director General of WIPO 
declare that, instead of the right of authorization 
provided for in paragraph (1), they will establish 
a right to equitable remuneration for the direct or 
indirect use of performances fixed in audiovisual 

fixations for broadcasting or for communication 
to the public.  Contracting Parties may also 
declare that they will set conditions in their 
legislation for the exercise of the right to 
equitable remuneration. 

(3) Limitations 
Any Contracting Party may declare that 

it will apply the provisions of paragraphs (1) or 
(2) only in respect of certain uses, or that it will 
limit their application in some other way, or that 
it will not apply the provisions of paragraphs (1) 
and (2) at all. 
 
Article 12: Transfer of Rights 
(1) Transfer to Producer 

A Contracting Party may provide in its 
national law that once a performer has consented 
to fixation of his or her performance in an 
audiovisual fixation, the exclusive rights of 
authorization provided for in Articles 7 to 11 of 
this Treaty shall be owned or exercised by or 
transferred to the producer of such audiovisual 
fixation subject to any contract to the contrary 
between the performer and the producer of the 
audiovisual fixation as determined by the 
national law. 

(2) Consent in Writing 
A Contracting Party may require with 

respect to audiovisual fixations produced under 
its national law that such consent or contract be 
in writing and signed by both parties to the 
contract or by their duly authorized 
representatives. 
(3) Independent of Transfer 

Independent of the transfer of exclusive 
rights described above, national laws or 
individual, collective or other agreements may 
provide the performer with the right to receive 
royalties or equitable remuneration for any use 
of the performance, as provided for under this 
Treaty including as regards Articles 10 and 11. 
 
Article 13: Limitations and Exceptions 
(1) Protection of Performers 

Contracting Parties may, in their 
national legislation, provide for the same kinds 
of limitations or exceptions with regard to the 
protection of performers as they provide for, in 
their national legislation, in connection with the 
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protection of copyright in literary and artistic 
works. 

(2) No Conflict with Normal Exploitation 
Contracting Parties shall confine any 

limitations of or exceptions to rights provided 
for in this Treaty to certain special cases which 
do not conflict with a normal exploitation of the 
performance and do not unreasonably prejudice 
the legitimate interests of the performer [9]. 
 
Article 14: Term of Protection 

The term of protection to be granted to 
performers under this Treaty shall last, at least, 
until the end of a period of 50 years computed 
from the end of the year in which the 
performance was fixed. 
 
Article 15: Obligations concerning 

Technological Measures 
Contracting Parties shall provide 

adequate legal protection and effective legal 
remedies against the circumvention of effective 
technological measures that are used by 
performers in connection with the exercise of 
their rights under this Treaty and that restrict 
acts, in respect of their performances, which are 
not authorized by the performers concerned or 
permitted by law [10] [11]. 
 
Article 16: Obligations concerning Rights 

Management Information 
(1) Legal Remedies 

Contracting Parties shall provide 
adequate and effective legal remedies against 
any person knowingly performing any of the 
following acts knowing, or with respect to civil 
remedies having reasonable grounds to know, 
that it will induce, enable, facilitate, or conceal 
an infringement of any right covered by this 
Treaty: 

i - to remove or alter any electronic rights 
management information without 
authority; 

ii - to distribute, import for distribution, 
broadcast, communicate or make 
available to the public, without 
authority, performances or copies of 
performances fixed in audiovisual 
fixations knowing that electronic rights 

management information has been 
removed or altered without authority. 

(2) Definition 
As used in this Article, “rights 

management information” means information 
which identifies the performer, the performance 
of the performer, or the owner of any right in the 
performance, or information about the terms and 
conditions of use of the performance, and any 
numbers or codes that represent such 
information, when any of these items of 
information is attached to a performance fixed in 
an audiovisual fixation [12]. 
 
Article 17: Formalities 

The enjoyment and exercise of the rights 
provided for in this Treaty shall not be subject to 
any formality. 
 
Article 18: Reservations and Notifications 
(1) No Reservations 

Subject to provisions of Article 11 (3), 
no reservations to this Treaty shall be permitted. 

(2) Notification 
Any notification under Article 11 (2) or 

19 (2) may be made in instruments of ratification 
or accession, and the effective date of the 
notification shall be the same as the date of entry 
into force of this Treaty with respect to the 
Contracting Party having made the notification.  
Any such notification may also be made later, in 
which case the notification shall have effect 
three months after its receipt by the Director 
General of WIPO or at any later date indicated 
in the notification. 
 
Article 19: Application in Time 
(1) Before & After Entry into Force 

Contracting Parties shall accord the 
protection granted under this Treaty to fixed 
performances that exist at the moment of the 
entry into force of this Treaty and to all 
performances that occur after the entry into force 
of this Treaty for each Contracting Party. 
(2) Limit Application 

Notwithstanding the provisions of 
paragraph (1), a Contracting Party may declare 
in a notification deposited with the Director 
General of WIPO that it will not apply the 
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provisions of Articles 7 to 11 of this Treaty, or 
any one or more of those, to fixed performances 
that existed at the moment of the entry into force 
of this Treaty for each Contracting Party.  In 
respect of such Contracting Party, other 
Contracting Parties may limit the application of 
the said Articles to performances that occurred 
after the entry into force of this Treaty for that 
Contracting Party. 
(3) Without Prejudice 

The protection provided for in this 
Treaty shall be without prejudice to any acts 
committed, agreements concluded or rights 
acquired before the entry into force of this 
Treaty for each Contracting Party. 
(4) Transitional Provisions 

Contracting Parties may in their 
legislation establish transitional provisions under 
which any person who, prior to the entry into 
force of this Treaty, engaged in lawful acts with 
respect to a performance, may undertake with 
respect to the same performance acts within the 
scope of the rights provided for in Articles 5 and 
7 to 11 after the entry into force of this Treaty 
for the respective Contracting Parties. 
 
Article 20: Provisions on Enforcement of 

Rights 
(1) Necessary Measures 

Contracting Parties undertake to adopt, 
in accordance with their legal systems, the 
measures necessary to ensure the application of 
this Treaty. 
(2) Effective Action 

Contracting Parties shall ensure that 
enforcement procedures are available under their 
law so as to permit effective action against any 
act of infringement of rights covered by this 
Treaty, including expeditious remedies to 
prevent infringements and remedies which 
constitute a deterrent to further infringements. 
 
Article 21: Assembly 
(1) Representation 

a) The Contracting Parties shall have an 
Assembly. 

b) Each Contracting Party shall be 
represented in the Assembly by one 

delegate who may be assisted by alternate 
delegates, advisors and experts. 

c) The expenses of each delegation shall be 
borne by the Contracting Party that has 
appointed the delegation.  The Assembly 
may ask WIPO to grant financial 
assistance to facilitate the participation of 
delegations of Contracting Parties that are 
regarded as developing countries in 
conformity with the established practice 
of the General Assembly of the United 
Nations or that are countries in transition 
to a market economy. 

(2) Responsibilities  
a) The Assembly shall deal with matters 

concerning the maintenance and 
development of this Treaty and the 
application and operation of this Treaty. 

b) The Assembly shall perform the function 
allocated to it under Article 23 (2) in 
respect of the admission of certain 
intergovernmental organizations to 
become party to this Treaty. 

c) The Assembly shall decide the convocation 
of any diplomatic conference for the 
revision of this Treaty and give the 
necessary instructions to the Director 
General of WIPO for the preparation of 
such diplomatic conference. 

(3) Voting 
a) Each Contracting Party that is a State shall 

have one vote and shall vote only in its 
own name. 

b) Any Contracting Party that is an 
intergovernmental organization may 
participate in the vote, in place of its 
Member States, with a number of votes 
equal to the number of its Member States 
which are party to this Treaty.  No such 
intergovernmental organization shall 
participate in the vote if any one of its 
Member States exercises its right to vote 
and vice versa. 

(4) Convocation 
The Assembly shall meet upon 

convocation by the Director General and, in the 
absence of exceptional circumstances, during the 
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same period and at the same place as the General 
Assembly of WIPO. 

(5) Procedures 
The Assembly shall endeavor to take its 

decisions by consensus and shall establish its 
own rules of procedure, including the 
convocation of extraordinary sessions, the 
requirements of a quorum and, subject to the 
provisions of this Treaty, the required majority 
for various kinds of decisions. 
 
Article 22: International Bureau 

The International Bureau of WIPO shall 
perform the administrative tasks concerning the 
Treaty. 
 
Article 23: Eligibility for Becoming Party to 

the Treaty 
(1) Membership 

Any Member State of WIPO may 
become party to this Treaty. 

(2) Intergovernmental Organizations 
The Assembly may decide to admit any 

intergovernmental organization to become party 
to this Treaty which declares that it is competent 
in respect of, and has its own legislation binding 
on all its Member States on, matters covered by 
this Treaty and that it has been duly authorized, 
in accordance with its internal procedures, to 
become party to this Treaty. 

(3) European Union 
The European Union, having made the 

declaration referred to in the preceding 
paragraph in the Diplomatic Conference that has 
adopted this Treaty, may become party to this 
Treaty. 
 
Article 24: Rights and Obligations under the 

Treaty 
Subject to any specific provisions to the 

contrary in this Treaty, each Contracting Party 
shall enjoy all of the rights and assume all of the 
obligations under this Treaty. 
 
Article 25: Signature of the Treaty 

This Treaty shall be open for signature 
at the headquarters of WIPO by any eligible 
party for one year after its adoption. 

Article 26: Entry into Force of the Treaty 
This Treaty shall enter into force three 

months after 30 eligible parties referred to in 
Article 23 have deposited their instruments of 
ratification or accession. 

Article 27: Effective Date of Becoming Party 
to the Treaty 

This Treaty shall bind: 
i - the 30 eligible parties referred to in Article 

26, from the date on which this Treaty has 
entered into force; 

ii - each other eligible party referred to in 
Article 23, from the expiration of three 
months from the date on which it has 
deposited its instrument of ratification or 
accession with the Director General of 
WIPO. 

Article 28: Denunciation of the Treaty 
This Treaty may be denounced by any 

Contracting Party by notification addressed to 
the Director General of WIPO.  Any 
denunciation shall take effect one year from the 
date on which the Director General of WIPO 
received the notification. 

Article 29: Languages of the Treaty 
(1) Signature 

This Treaty is signed in a single original 
in English, Arabic, Chinese, French, Russian and 
Spanish languages, the versions in all these 
languages being equally authentic. 

(2) Official Text 
An official text in any language other 

than those referred to in paragraph (1) shall be 
established by the Director General of WIPO on 
the request of an interested party, after 
consultation with all the interested parties.  For 
the purposes of this paragraph, “interested party” 
means any Member State of WIPO whose 
official language, or one of whose official 
languages, is involved and the European Union, 
and any other intergovernmental organization 
that may become party to this Treaty, if one of 
its official languages is involved. 

Article 30: Depositary 
The Director General of WIPO is the 

depositary of this Treaty. 
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Status 
Participants (6) 

http://www.wipo.int/treaties/en/ShowResults.jsp?lang
=en&treaty_id=841 

Not in Force 

Terms 
Acceptances (A)  
Accessions (a) 
Ratification (r) 
Signature (S) 
Succession d) 

Austria June 19, 2013 S       
Belgium May 8, 2013        
Botswana Oct 4, 2012 S; Nov 20, 2013 R 
Bulgaria Dec 19, 2012 S       
Burkina Faso June 26, 2012 S       
Burundi June 26, 2012 S       
Cameroon June 26, 2012 S       
Central African Republic June 26, 2012 S       
Chad June 26, 2012 S       
Chile June 26, 2012 S       
China June 26, 2012 S; July 9, 2014 r 
Colombia June 26, 2012 S        
Congo June 26, 2012 S       
Costa Rica June 26, 2012 S       
Côte d'Ivoire June 26, 2012        
Cyprus June 26, 2012 S       
Czech Republic April 29, 2013 S       
D.P.R. of Korea June 26, 2012 S       
Denmark June 26, 2012 S      
Djibouti June 26, 2012 S       
El Salvador Nov 7, 2012 S       
Estonia June 20, 2013 S       
European Union (EU) June 19, 2013 S       
Finland June 14, 2013 S       
France June 26, 2012 S       
Germany June 20, 2013        
Ghana June 26, 2012 S       
Greece June 20, 2013 S       
Grenada June 26, 2012 S       
Guatemala May 27, 2013 S       
Guinea June 26, 2012 S       
Haiti June 26, 2012 S       
Honduras Oct 4, 2012 S       
Hungary June 26, 2012 S  
Indonesia Dec 18, 2012 S 
Ireland June 19, 2013 S 
Italy June 26, 2012 S  
Jamaica June 26, 2012        

Japan June 10, 2014 a 
Jordan June 26, 2012 S 
Kenya June 26, 2012 S 
Luxembourg June 20, 2013 S 
Madagascar June 26, 2012 S   
Mali June 26, 2012 S 
Mauritania June 26, 2012 S 
Mauritius June 26, 2012 S 
Mexico June 26, 2012 S 
Mongolia June 26, 2012 S 
Montenegro May 27, 2013 S 
Morocco June 26, 2012 S 
Namibia June 26, 2012 S 
Netherlands June 19, 2013 S 
Nicaragua June 26, 2012 S 
Peru June 26, 2012 S 
Poland June 24, 2013 S 
Qatar June 24, 2013 S 
Republic of Moldova June 26, 2012 S 
Romania June 24, 2013 S  
Sao Tome and Principe June 26, 2012 S  
Senegal June 26, 2012 S  
Seychelles June 26, 2012 S 
Sierra Leone June 26, 2012 S 
Slovakia May 22, 2014 a 
Slovenia June 21, 2013 S 
Spain June 26, 2012 S 
Sudan June 26, 2012 S 
Sweden June 14, 2013 S 
Switzerland June 26, 2012 S  
Syrian Arab Republic June 26, 2012 S; March 

18, 2013 r    
Togo June 26, 2012 S  
Tunisia June 26, 2012 S 
Uganda Oct 8, 2012 S 
United Arab Emirates Oct 15, 2014 a 
United Kingdom June 11, 2013 S 
United States of America June 26, 2012 S       
Zambia June 26, 2012 S       
Zimbabwe Dec 11, 2012 S   

 
 

Notes 
[1] Agreed statement concerning Article 1:  It is 
understood that nothing in this Treaty affects 
any rights or obligations under the WIPO 
Performances and Phonograms Treaty (WPPT) 
or their interpretation and it is further understood 
that paragraph (3) does not create any 
obligations for a Contracting Party to this Treaty 

http://www.wipo.int/treaties/en/ShowResults.jsp?lang=en&treaty_id=841
http://www.wipo.int/treaties/en/ShowResults.jsp?lang=en&treaty_id=841
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to ratify or accede to the WPPT or to comply 
with any of its provisions. 

[2] Agreed statement concerning Article 1 (3):  
It is understood that Contracting Parties who are 
members of the World Trade Organization 
(WTO) acknowledge all the principles and 
objectives of the Agreement on Trade-Related 
Aspects of Intellectual Property Rights (TRIPS 
Agreement) and understand that nothing in this 
Treaty affects the provisions of the TRIPS 
Agreement, including, but not limited to, the 
provisions relating to anti-competitive practices. 

[3] Agreed statement concerning Article 2 a):  It 
is understood that the definition of “performers” 
includes those who perform a literary or artistic 
work that is created or first fixed in the course of 
a performance. 

[4] Agreed statement concerning Article 2 b):  It 
is hereby confirmed that the definition of 
“audiovisual fixation” contained in Article 2b) is 
without prejudice to Article 2 c) of the WPPT. 

[5] Agreed statement concerning Article 5:  For 
the purposes of this Treaty and without prejudice 
to any other treaty, it is understood that, 
considering the nature of audiovisual fixations 
and their production and distribution, 
modifications of a performance that are made in 
the normal course of exploitation of the 
performance, such as editing, compression, 
dubbing, or formatting, in existing or new media 
or formats, and that are made in the course of a 
use authorized by the performer, would not in 
themselves amount to modifications within the 
meaning of Article 5 (1) ii.  Rights under Article 
5 (1) ii are concerned only with changes that are 
objectively prejudicial to the performer's 
reputation in a substantial way.  It is also 
understood that the mere use of new or changed 
technology or media, as such, does not amount 
to modification within the meaning of Article 5 
(1) ii. 

[6] Agreed statement concerning Article 7:  The 
reproduction right, as set out in Article 7, and 
the exceptions permitted thereunder through 
Article 13, fully apply in the digital 
environment, in particular to the use of 
performances in digital form.  It is understood 
that the storage of a protected performance in 

digital form in an electronic medium constitutes 
a reproduction within the meaning of this 
Article. 

[7] Agreed statement concerning Articles 8 and 
9:  As used in these Articles, the expression 
“original and copies,” being subject to the right 
of distribution and the right of rental under the 
said Articles, refers exclusively to fixed copies 
that can be put into circulation as tangible 
objects. 

[8] Agreed statement concerning Article 13:  
The Agreed statement concerning Article 10 (on 
Limitations and Exceptions) of the WIPO 
Copyright Treaty (WCT) is applicable mutatis 
mutandis also to Article 13 (on Limitations and 
Exceptions) of the Treaty. 

[9] Agreed statement concerning Article 15 as it 
relates to Article 13:  It is understood that 
nothing in this Article prevents a Contracting 
Party from adopting effective and necessary 
measures to ensure that a beneficiary may enjoy 
limitations and exceptions provided in that 
Contracting Party's national law, in accordance 
with Article 13, where technological measures 
have been applied to an audiovisual performance 
and the beneficiary has legal access to that 
performance, in circumstances such as where 
appropriate and effective measures have not 
been taken by rights holders in relation to that 
performance to enable the beneficiary to enjoy 
the limitations and exceptions under that 
Contracting Party's national law.  Without 
prejudice to the legal protection of an 
audiovisual work in which a performance is 
fixed, it is further understood that the obligations 
under Article 15 are not applicable to 
performances unprotected or no longer protected 
under the national law giving effect to this 
Treaty. 
[10] Agreed statement concerning Article 15:  
The expression “technological measures used by 
performers” should, as this is the case regarding 
the WPPT, be construed broadly, referring also 
to those acting on behalf of performers, 
including their representatives, licensees or 
assignees, including producers, service 
providers, and persons engaged in 
communication or broadcasting using 
performances on the basis of due authorization. 
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[11] Agreed statement concerning Article 16:  
The Agreed statement concerning Article 12 (on 
Obligations concerning Rights Management 
Information) of the WCT is applicable mutatis 
mutandis also to Article 16 (on Obligations 
concerning Rights Management Information) of 
the Treaty. 
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Editor’s Note: Sub-article titling added. 
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Preamble 
The Contracting Parties, 

Recalling the principles of non-
discrimination, equal opportunity, accessibility 
and full and effective participation and inclusion 
in society, proclaimed in the Universal 
Declaration of Human Rights and the United 
Nations Convention on the Rights of Persons 
with Disabilities, 

Mindful of the challenges that are 
prejudicial to the complete development of 
persons with visual impairments or with other 
print disabilities, which limit their freedom of 
expression, including the freedom to seek, 
receive and impart information and ideas of all 
kinds on an equal basis with others, including 
through all forms of communication of their 
choice, their enjoyment of the right to education, 
and the opportunity to conduct research, 

Emphasizing the importance of 
copyright protection as an incentive and reward 
for literary and artistic creations and of 
enhancing opportunities for everyone, including 
persons with visual impairments or with other 
print disabilities, to participate in the cultural life 
of the community, to enjoy the arts and to share 
scientific progress and its benefits, 

Aware of the barriers of persons with 
visual impairments or with other print 
disabilities to access published works in 
achieving equal opportunities in society, and the 
need to both expand the number of works in 
accessible formats and to improve the circulation 
of such works, 

Taking into account that the majority of 
persons with visual impairments or with other 
print disabilities live in developing and least-
developed countries, 

Recognizing that, despite the differences 
in national copyright laws, the positive impact of 
new information and communication 
technologies on the lives of persons with visual 
impairments or with other print disabilities may 
be reinforced by an enhanced legal framework at 
the international level, 

Recognizing that many Member States 
have established limitations and exceptions in 
their national copyright laws for persons with 
visual impairments or with other print 
disabilities, yet there is a continuing shortage of 
available works in accessible format copies for 
such persons, and that considerable resources are 
required for their effort of making works 
accessible to these persons, and that the lack of 
possibilities of cross-border exchange of 
accessible format copies has necessitated 
duplication of these efforts, 

Recognizing both the importance of 
rightholders’ role in making their works 
accessible to persons with visual impairments or 
with other print disabilities and the importance 
of appropriate limitations and exceptions to 
make works accessible to these persons, 
particularly when the market is unable to 
provide such access, 

Recognizing the need to maintain a 
balance between the effective protection of the 
rights of authors and the larger public interest, 
particularly education, research and access to 
information, and that such a balance must 
facilitate effective and timely access to works 
for the benefit of persons with visual 
impairments or with other print disabilities, 

Reaffirming the obligations of 
Contracting Parties under the existing 
international treaties on the protection of 
copyright and the importance and flexibility of 
the three-step test for limitations and exceptions 
established in Article 9 (2) of the Berne 
Convention for the Protection of Literary and 
Artistic Works and other international 
instruments, 

Recalling the importance of the 
Development Agenda recommendations, 
adopted in 2007 by the General Assembly of the 
World Intellectual Property Organization 
(WIPO), which aim to ensure that development 
considerations form an integral part of the 
Organization’s work, 

Recognizing the importance of the 
international copyright system and desiring to 
harmonize limitations and exceptions with a 
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view to facilitating access to and use of works 
by persons with visual impairments or with other 
print disabilities, 
Article 1: Relation to Other Conventions and 

Treaties 
Nothing in this Treaty shall derogate 

from any obligations that Contracting Parties 
have to each other under any other treaties, nor 
shall it prejudice any rights that a Contracting 
Party has under any other treaties. 
 
Article 2: Definitions 

For the purposes of this Treaty: 
a) “works” means literary and artistic works 

within the meaning of Article 2 (1) of the 
Berne Convention for the Protection of 
Literary and Artistic Works, in the form 
of text, notation and/or related 
illustrations, whether published or 
otherwise made publicly available in any 
media [1]; 

b) “accessible format copy” means a copy of 
a work in an alternative manner or form 
which gives a beneficiary person access 
to the work, including to permit the 
person to have access as feasibly and 
comfortably as a person without visual 
impairment or other print disability.  The 
accessible format copy is used 
exclusively by beneficiary persons and it 
must respect the integrity of the original 
work, taking due consideration of the 
changes needed to make the work 
accessible in the alternative format and of 
the accessibility needs of the beneficiary 
persons; 

c) “authorized entity” means an entity that is 
authorized or recognized by the 
government to provide education, 
instructional training, adaptive reading or 
information access to beneficiary persons 
on a non- profit basis.  It also includes a 
government institution or non-profit 
organization that provides the same 
services to beneficiary persons as one of 
its primary activities or institutional 
obligations [2]. 

An authorized entity establishes and follows its 
own practices: 

i - to establish that the persons it serves are 
beneficiary persons; 

ii - to limit to beneficiary persons and/or 
authorized entities its distribution and 
making available of accessible format 
copies; 

iii - to discourage the reproduction, 
distribution and making available of 
unauthorized copies; and 

iv - to maintain due care in, and records of, its 
handling of copies of works, while 
respecting the privacy of beneficiary 
persons in accordance with Article 8 

Article 3: Beneficiary Persons 
A beneficiary person is a person who:  

a) is blind; 
b) has a visual impairment or a perceptual or 

reading disability which cannot be 
improved to give visual function 
substantially equivalent to that of a 
person who has no such impairment or 
disability and so is unable to read printed 
works to substantially the same degree as 
a person without an impairment or 
disability;  or [3] 

c) is otherwise unable, through physical 
disability, to hold or manipulate a book or 
to focus or move the eyes to the extent 
that would be normally acceptable for 
reading regardless of any other 
disabilities. 

 
Article 4: National Law Limitations and 

Exceptions Regarding Accessible Format 
Copies 

(1) Limitation or Exception 
a) Contracting Parties shall provide in their 

national copyright laws for a limitation or 
exception to the right of reproduction, the 
right of distribution, and the right of 
making available to the public as 
provided by the WIPO Copyright Treaty 
(WCT), to facilitate the availability of 
works in accessible format copies for 
beneficiary persons.  The limitation or 
exception provided in national law should 
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permit changes needed to make the work 
accessible in the alternative format. 

b) Contracting Parties may also provide a 
limitation or exception to the right of 
public performance to facilitate access to 
works for beneficiary persons. 

(2) Authorized Entities 
A Contracting Party may fulfill Article 4 

(1) for all rights identified therein by providing a 
limitation or exception in its national copyright 
law such that: 

a) Authorized entities shall be permitted, 
without the authorization of the copyright 
rightholder, to make an accessible format 
copy of a work, obtain from another 
authorized entity an accessible format 
copy, and supply those copies to 
beneficiary persons by any means, 
including by non-commercial lending or 
by electronic communication by wire or 
wireless means, and undertake any 
intermediate steps to achieve those 
objectives, when all of the following 
conditions are met: 

i - the authorized entity wishing to undertake 
said activity has lawful access to that 
work or a copy of that work; 

ii - the work is converted to an accessible 
format copy, which may include any 
means needed to navigate information in 
the accessible format, but does not 
introduce changes other than those 
needed to make the work accessible to 
the beneficiary person; 

iii - such accessible format copies are 
supplied exclusively to be used by 
beneficiary persons;  and 

iv - the activity is undertaken on a non-profit 
basis; 

and 
b) A beneficiary person, or someone acting on 

his or her behalf including a primary 
caretaker or caregiver, may make an 
accessible format copy of a work for the 
personal use of the beneficiary person or 
otherwise may assist the beneficiary 
person to make and use accessible format 

copies where the beneficiary person has 
lawful access to that work or a copy of 
that work. 

(3) Article 4 (1) 
A Contracting Party may fulfill Article 4 

(1) by providing other limitations or exceptions 
in its national copyright law pursuant to Articles 
10 and 11 [4]. 

(4) When Work not commercially available 
A Contracting Party may confine 

limitations or exceptions under this Article to 
works which, in the particular accessible format, 
cannot be obtained commercially under 
reasonable terms for beneficiary persons in that 
market.  Any Contracting Party availing itself of 
this possibility shall so declare in a notification 
deposited with the Director General of WIPO at 
the time of ratification of, acceptance of or 
accession to this Treaty or at any time thereafter 
[5]. 

(5) Remuneration 
It shall be a matter for national law to 

determine whether limitations or exceptions 
under this Article are subject to remuneration. 
 
 
Article 5: Cross-Border Exchange of 

Accessible Format Copies 
(1) Beneficiary in another Contracting Party 

Contracting Parties shall provide that if 
an accessible format copy is made under a 
limitation or exception or pursuant to operation 
of law, that accessible format copy may be 
distributed or made available by an authorized 
entity to a beneficiary person or an authorized 
entity in another Contracting Party [6]. 

(2) Authorized Entity 
A Contracting Party may fulfill Article 5 

(1) by providing a limitation or exception in its 
national copyright law such that: 

a) authorized entities shall be permitted, 
without the authorization of the 
rightholder, to distribute or make 
available for the exclusive use of 
beneficiary persons accessible format 
copies to an authorized entity in another 
Contracting Party;  and 
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b) authorized entities shall be permitted, 
without the authorization of the 
rightholder and pursuant to Article 2c), to 
distribute or make available accessible 
format copies to a beneficiary person in 
another Contracting Party; 

provided that prior to the distribution or making 
available the originating authorized entity did 
not know or have reasonable grounds to know 
that the accessible format copy would be used 
for other than beneficiary persons [7]. 

(3) Other Limitations or Exceptions 
A Contracting Party may fulfill Article 5 

(1) by providing other limitations or exceptions 
in its national copyright law pursuant to Articles 
5 (4), 10 and 11. 

(4) Reproduction & Distribution 
a) When an authorized entity in a Contracting 

Party receives accessible format copies 
pursuant to Article 5 (1) and that 
Contracting Party does not have 
obligations under Article 9 of the Berne 
Convention, it will ensure, consistent with 
its own legal system and practices, that 
the accessible format copies are only 
reproduced, distributed or made available 
for the benefit of beneficiary persons in 
that Contracting Party’s jurisdiction. 

b) The distribution and making available of 
accessible format copies by an authorized 
entity pursuant to Article 5 (1) shall be 
limited to that jurisdiction unless the 
Contracting Party is a Party to the WIPO 
Copyright Treaty or otherwise limits 
limitations and exceptions implementing 
this Treaty to the right of distribution and 
the right of making available to the public 
to certain special cases which do not 
conflict with a normal exploitation of the 
work and do not unreasonably prejudice 
the legitimate interests of the rightholder 
[8], [9]. 

c) Nothing in this Article affects the 
determination of what constitutes an act 
of distribution or an act of making 
available to the public. 

(5) Exhaustion 

Nothing in this Treaty shall be used to 
address the issue of exhaustion of rights. 
 
Article 6: Importation of Accessible Format 

Copies 
To the extent that the national law of a 

Contracting Party would permit a beneficiary 
person, someone acting on his or her behalf, or 
an authorized entity, to make an accessible 
format copy of a work, the national law of that 
Contracting Party shall also permit them to 
import an accessible format copy for the benefit 
of beneficiary persons, without the authorization 
of the rightholder [10]. 
 
 
Article 7: Obligations Concerning 

Technological Measures 
Contracting Parties shall take 

appropriate measures, as necessary, to ensure 
that when they provide adequate legal protection 
and effective legal remedies against the 
circumvention of effective technological 
measures, this legal protection does not prevent 
beneficiary persons from enjoying the 
limitations and exceptions provided for in this 
Treaty [11]. 
 
Article 8: Respect for Privacy 

In the implementation of the limitations 
and exceptions provided for in this Treaty, 
Contracting Parties shall endeavor to protect the 
privacy of beneficiary persons on an equal basis 
with others. 
 
Article 9: Cooperation to Facilitate Cross-

Border Exchange 
(1) Information Access Point 

Contracting Parties shall endeavor to 
foster the cross-border exchange of accessible 
format copies by encouraging the voluntary 
sharing of information to assist authorized 
entities in identifying one another.  The 
International Bureau of WIPO shall establish an 
information access point for this purpose. 

(2) Authorized Entities 
Contracting Parties undertake to assist 

their authorized entities engaged in activities 
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under Article 5 to make information available 
regarding their practices pursuant to Article 2 c), 
both through the sharing of information among 
authorized entities, and through making 
available information on their policies and 
practices, including related to cross-border 
exchange of accessible format copies, to 
interested parties and members of the public as 
appropriate. 

(3) WIPO International Bureau 
The International Bureau of WIPO is 

invited to share information, where available, 
about the functioning of this Treaty. 

(4) Promotion 
Contracting Parties recognize the 

importance of international cooperation and its 
promotion, in support of national efforts for 
realization of the purpose and objectives of this 
Treaty [12]. 

Article 10: General Principles on 
Implementation 

(1) Necessary Measures 
Contracting Parties undertake to adopt 

the measures necessary to ensure the application 
of this Treaty. 

(2) Implementation 
Nothing shall prevent Contracting 

Parties from determining the appropriate method 
of implementing the provisions of this Treaty 
within their own legal system and practice [13]. 

(3) Beneficial Limitations & Exceptions 
Contracting Parties may fulfill their 

rights and obligations under this Treaty through 
limitations or exceptions specifically for the 
benefit of beneficiary persons, other limitations 
or exceptions, or a combination thereof, within 
their national legal system and practice.  These 
may include judicial, administrative or 
regulatory determinations for the benefit of 
beneficiary persons as to fair practices, dealings 
or uses to meet their needs consistent with the 
Contracting Parties’ rights and obligations under 
the Berne Convention, other international 
treaties, and Article 11. 

Article 11: General Obligations on 
Limitations and Exceptions 

In adopting measures necessary to 
ensure the application of this Treaty, a 
Contracting Party may exercise the rights and 
shall comply with the obligations that that 
Contracting Party has under the Berne 
Convention, the Agreement on Trade-Related 
Aspects of Intellectual Property Rights and the 
WIPO Copyright Treaty, including their 
interpretative agreements so that: 

a) in accordance with Article 9 (2) of the 
Berne Convention, a Contracting Party 
may permit the reproduction of works in 
certain special cases provided that such 
reproduction does not conflict with a 
normal exploitation of the work and does 
not unreasonably prejudice the legitimate 
interests of the author; 

b) in accordance with Article 13 of the 
Agreement on Trade-Related Aspects of 
Intellectual Property Rights, a 
Contracting Party shall confine 
limitations or exceptions to exclusive 
rights to certain special cases which do 
not conflict with a normal exploitation of 
the work and do not unreasonably 
prejudice the legitimate interests of the 
rightholder; 

c) in accordance with Article 10 (1) of the 
WIPO Copyright Treaty, a Contracting 
Party may provide for limitations of or 
exceptions to the rights granted to authors 
under the WCT in certain special cases, 
that do not conflict with a normal 
exploitation of the work and do not 
unreasonably prejudice the legitimate 
interests of the author; 

d) in accordance with Article 10 (2) of the 
WIPO Copyright Treaty, a Contracting 
Party shall confine, when applying the 
Berne Convention, any limitations of or 
exceptions to rights to certain special 
cases that do not conflict with a normal 
exploitation of the work and do not 
unreasonably prejudice the legitimate 
interests of the author 

 
Article 12: Other Limitations and Exceptions 
(1) Other Copyright Limitations and Exceptions 
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Contracting Parties recognize that a 
Contracting Party may implement in its national 
law other copyright limitations and exceptions 
for the benefit of beneficiary persons than are 
provided by this Treaty having regard to that 
Contracting Party’s economic situation, and its 
social and cultural needs, in conformity with that 
Contracting Party's international rights and 
obligations, and in the case of a least-developed 
country taking into account its special needs and 
its particular international rights and obligations 
and flexibilities thereof. 

(2) Without Prejudice 
This Treaty is without prejudice to other 

limitations and exceptions for persons with 
disabilities provided by national law. 
 
Article 13: Assembly 
(1) Representation 

a) The Contracting Parties shall have an 
Assembly. 

b) Each Contracting Party shall be 
represented in the Assembly by one 
delegate who may be assisted by alternate 
delegates, advisors and experts. 

c) The expenses of each delegation shall be 
borne by the Contracting Party that has 
appointed the delegation.  The Assembly 
may ask WIPO to grant financial 
assistance to facilitate the participation of 
delegations of Contracting Parties that are 
regarded as developing countries in 
conformity with the established practice 
of the General Assembly of the United 
Nations or that are countries in transition 
to a market economy. 

(2) Responsibilities  
a) The Assembly shall deal with matters 

concerning the maintenance and 
development of this Treaty and the 
application and operation of this Treaty. 

b) The Assembly shall perform the function 
allocated to it under Article 15 in respect 
of the admission of certain 
intergovernmental organizations to 
become party to this Treaty. 

c) The Assembly shall decide the convocation 
of any diplomatic conference for the 
revision of this Treaty and give the 
necessary instructions to the Director 
General of WIPO for the preparation of 
such diplomatic conference. 

(3) Voting 
a) Each Contracting Party that is a State shall 

have one vote and shall vote only in its 
own name. 

b) Any Contracting Party that is an 
intergovernmental organization may 
participate in the vote, in place of its 
Member States, with a number of votes 
equal to the number of its Member States 
which are party to this Treaty.  No such 
intergovernmental organization shall 
participate in the vote if any one of its 
Member States exercises its right to vote 
and vice versa. 

(4) Convocation 
The Assembly shall meet upon 

convocation by the Director General and, in the 
absence of exceptional circumstances, during the 
same period and at the same place as the General 
Assembly of WIPO. 

(5) Procedures 
The Assembly shall endeavor to take its 

decisions by consensus and shall establish its 
own rules of procedure, including the 
convocation of extraordinary sessions, the 
requirements of a quorum and, subject to the 
provisions of this Treaty, the required majority 
for various kinds of decisions. 
 

Article 14: International Bureau 
The International Bureau of WIPO shall 

perform the administrative tasks concerning this 
Treaty. 
 

Article 15: Eligibility for Becoming Party to 
the Treaty 

(1) Membership 
Any Member State of WIPO may 

become party to this Treaty. 

(2) Intergovernmental Organizations 
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The Assembly may decide to admit any 
intergovernmental organization to become party 
to this Treaty which declares that it is competent 
in respect of, and has its own legislation binding 
on all its Member States on, matters covered by 
this Treaty and that it has been duly authorized, 
in accordance with its internal procedures, to 
become party to this Treaty. 

(3) European Union 
The European Union, having made the 

declaration referred to in the preceding 
paragraph at the Diplomatic Conference that has 
adopted this Treaty, may become party to this 
Treaty. 
Article 16: Rights and Obligations under the 

Treaty 
Subject to any specific provisions to the 

contrary in this Treaty, each Contracting Party 
shall enjoy all of the 
 
Article 17: Signature of the Treaty 

This Treaty shall be open for signature 
at the Diplomatic Conference in Marrakesh, and 
thereafter at the headquarters of WIPO by any 
eligible party for one year after its adoption. 
 
Article 18: Entry into Force of the Treaty 

This Treaty shall enter into force three 
months after 20 eligible parties referred to in 
Article 15 have deposited their instruments of 
ratification or accession. 
 
Article 19: Effective Date of Becoming Party 

to the Treaty 
This Treaty shall bind: 

a) the 20 eligible parties referred to in Article 
18, from the date on which this Treaty has 
entered into force; 

b) each other eligible party referred to in 
Article 15, from the expiration of three 
months from the date on which it has 
deposited its instrument of ratification or 
accession with the Director General of 
WIPO. 

 
Article 20: Denunciation of the Treaty 

This Treaty may be denounced by any 
Contracting Party by notification addressed to 

the Director General of WIPO.  Any 
denunciation shall take effect one year from the 
date on which the Director General of WIPO 
received the notification. 
 
Article 22: Depositary 

The Director General of WIPO is the 
depositary of this Treaty. 
 
 
Done in Marrakesh on the 27th day of June, 
2013. 

 

 

Status 
Not in Force 

Participants (8) 
http://www.wipo.int/treaties/en/ShowResults.jsp?lang

=en&treaty_id=843 
Terms 

Acceptances (A)  
Accessions (a) 
Ratification (r) 
Signature (S) 
Succession (d) 

Afghanistan June 28, 2013 S 
Argentina May 21, 2014 S; Apr 1, 2015 r     
Australia June 23, 2014 S 
Austria June 25, 2014 S 
Belgium June 25, 2014 S 
Bosnia and Herzegovina June 28, 2013 S 
Brazil June 28, 2013 S 
Burkina Faso June 28, 2013 S  
Burundi June 28, 2013 S 
Cambodia June 28, 2013 S 
Cameroon June 28, 2013 S 
Central African Republic June 28, 2013 S 
Chad June 28, 2013 S  
Chile June 28, 2013 S 
China June 28, 2013 S 
Colombia June 28, 2013 S 
Comoros June 28, 2013 S 
Congo June 28, 2013 S 
Costa Rica June 28, 2013 S 
Côte d'Ivoire June 28, 2013 S 
Cyprus June 28, 2013 S 
Czech Republic June 24, 2014 S 

http://www.wipo.int/treaties/en/ShowResults.jsp?lang=en&treaty_id=843
http://www.wipo.int/treaties/en/ShowResults.jsp?lang=en&treaty_id=843
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Dem. People's Rep. of Korea June 28, 2013 S 
Denmark June 28, 2013 S 
Djibouti June 28, 2013 S  
Dominican Republic June 28, 2013 S 
Ecuador May 8, 2014 S  
El Salvador Oct 11, 2013 S; Oct 1, 2014 r 
Ethiopia June 28, 2013 S 
European Union (EU) Apr 30, 2014 S 
Finland June 20, 2014 S  
France Apr 30, 2014 S 
Germany June 20, 2014 S 
Ghana June 28, 2013 S 
 
 
 
 
Greece Apr 30, 2014 S 
Guatemala June 2, 2014 S 
Guinea June 28, 2013 S 
Haiti June 28, 2013 S 
Holy See June 28, 2013 S 
India Apr 30, 2014 S; June 24, 2014 r    
Indonesia Sept 24, 2013 S 
Iran June 27, 2014 S 
Ireland June 20, 2014 S 
Jordan June 28, 2013 S 
Kenya June 28, 2013 S 
Lebanon June 28, 2013 S  
Lithuania Sept 27, 2013 S 
Luxembourg June 28, 2013 S 
Mali June 28, 2013 S; Dec 16, 2014 r     
Mauritania June 28, 2013 S 
Mauritius June 28, 2013 S 
Mexico June 25, 2014 S 
Mongolia June 28, 2013 S 
Morocco June 28, 2013 S 
Mozambique Aug 22, 2013 S 
Namibia August 12, 2013 S 
Nepal June 28, 2013 S 
Nigeria June 28, 2013 S 
Norway June 20, 2014 S 
Panama June 28, 2013 S 
Paraguay June 28, 2013 S; Jan 20, 2015 r     
Peru June 28, 2013 S 
Poland June 24, 2014 S 
Republic of Korea June 26, 2014 S 
Republic of Moldova June 28, 2013 S 

Sao Tome & Principe June 28, 2013 S 
Senegal June 28, 2013 S  
Sierra Leone June 28, 2013 S 
Singapore March 30, 2015 a     
Slovenia May 16, 2014 S 
Sudan June 28, 2013 S  
Switzerland June 28, 2013 S 
Syrian Arab Republic Nov 22, 2013 S 
Togo June 28, 2013 S 
Tunisia June 28, 2013 S 
Turkey Nov 1, 2013 S 
Uganda June 28, 2013 S 
United Arab Emirates Oct 15, 2014 a    
United Kingdom June 28, 2013 S 
United States of America Oct 2, 2013 S 
Uruguay June 28, 2013 S; Dec 1, 2014 r     
Zimbabwe Oct 2, 2013 S 

Notes 
[1] Agreed statement concerning Article 2 a):  
For the purposes of this Treaty, it is understood 
that this definition includes such works in audio 
form, such as audiobooks. 
[2] Agreed statement concerning Article 2 c):  
For the purposes of this Treaty, it is understood 
that “entities recognized by the government” 
may include entities receiving financial support 
from the government to provide education, 
instructional training, adaptive reading or 
information access to beneficiary persons on a 
non-profit basis. 
[3] Agreed statement concerning Article 3 b):  
Nothing in this language implies that “cannot be 
improved” requires the use of all possible 
medical diagnostic procedures and treatments. 
[4] Agreed statement concerning Article 4 (3):  
It is understood that this paragraph neither 
reduces nor extends the scope of applicability of 
limitations and exceptions permitted under the 
Berne Convention, as regards the right of 
translation, with respect to persons with visual 
impairments or with other print disabilities. 
[5] Agreed statement concerning Article 4 (4):  
It is understood that a commercial availability 
requirement does not prejudge whether or not a 
limitation or exception under this Article is 
consistent with the three-step test 
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[6] Agreed statement concerning Article 5 (1):  
It is further understood that nothing in this 
Treaty reduces or extends the scope of exclusive 
rights under any other treaty. 
[7] Agreed statement concerning Article 5(2):  It 
is understood that, to distribute or make 
available accessible format copies directly to a 
beneficiary person in another Contracting Party, 
it may be appropriate for an authorized entity to 
apply further measures to confirm that the 
person it is serving is a beneficiary person and to 
follow its own practices as described in Article 2 
c). 
[8] Agreed statement concerning Article 5 (4) 
b): 

It is understood that nothing in this Treaty 
requires or implies that a Contracting Party 
adopt or apply the three-step test beyond its 
obligations under this instrument or under 
other international treaties. 

[9] Agreed statement concerning Article 5 (4) 
b):  It is understood that nothing in this Treaty 
creates any obligations for a Contracting Party to 
ratify or accede to the WCT or to comply with 
any of its provisions and nothing in this Treaty 
prejudices any rights, limitations and exceptions 
contained in the WCT. 
[10] Agreed statement concerning Article 6:  It 
is understood that the Contracting Parties have 
the same flexibilities set out in Article 4 when 
implementing their obligations under Article 6. 
[11] Agreed statement concerning Article 7:  It 
is understood that authorized entities, in various 
circumstances, choose to apply technological 
measures in the making, distribution and making 
available of accessible format copies and 
nothing herein disturbs such practices when in 
accordance with national law. 
[12] Agreed statement concerning Article 9:  It 
is understood that Article 9 does not imply 
mandatory registration for authorized entities 
nor does it constitute a precondition for 
authorized entities to engage in activities 
recognized under this Treaty; but it provides for 
a possibility for sharing information to facilitate 
the cross-border exchange of accessible format 
copies. 

[13] Agreed statement concerning Article 10 (2):  
It is understood that when a work qualifies as a 
work under Article 2 a), including such works in 
audio form, the limitations and exceptions 
provided for by this Treaty apply mutatis 
mutandis to related rights as necessary to make 
the accessible format copy, to distribute it and to 
make it available to beneficiary persons. 
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Chapter 18: Intellectual Property 
October 5, 2015 

TPP 
http://www.mfat.govt.nz/downloads/trade-agreement/transpacific/TPP-text/18.%20Intellectual%20Proper

ty%20Chapter.pdf 
Editor’s Note: Sub-Article Titling and Index added.  
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CHAPTER 18: INTELLECTUAL PROPERTY 
Section A 

General Provisions 
Article 18.1: Definitions 
(1) Terms 

For the purposes of this Chapter: 
Berne Convention means the Berne 

Convention for the Protection of Literary 
and Artistic Works, as revised at Paris, 
July 24, 1971; 

Budapest Treaty means the Budapest Treaty 
on the International Recognition of the 
Deposit of Microorganisms for the 
Purposes of Patent Procedure (1977), as 
amended on September 26, 1980; 

Declaration on TRIPS and Public Health 
means the Declaration on the TRIPS 
Agreement and Public Health 
(WT/MIN(01)/DEC/2), adopted on 
November 14, 2001; 

geographical indication means an indication 
that identifies a good as originating in the 
territory of a Party, or a region or locality 
in that territory, where a given quality, 
reputation or other characteristic of the 
good is essentially attributable to its 
geographical origin; 

intellectual property refers to all categories 
of intellectual property that are the 
subject of Sections 1 through 7 of Part II 
of the TRIPS Agreement; 

Madrid Protocol means the Protocol 
Relating to the Madrid Agreement 
Concerning the International 
Registration of Marks, done at Madrid, 
June 27, 1989; 

Paris Convention means the Paris 
Convention for the Protection of 
Industrial Property, as revised at 
Stockholm, July 14, 1967; 

performance means a performance fixed in a 
phonogram unless otherwise specified; 

with respect to copyright and related 
rights, the term right to authorise or 
prohibit refers to exclusive rights; 

Singapore Treaty means the Singapore 
Treaty on the Law of Trademarks, done at 
Singapore, March 27, 2006; 

UPOV 1991 means the International 
Convention for the Protection of New 
Varieties of Plants, as revised at Geneva, 
March 19, 1991; 

WCT means the WIPO Copyright Treaty, 
done at Geneva, December 20, 1996; 

WIPO means the World Intellectual Property 
Organization; 

For greater certainty, work includes a 
cinematographic work, photographic 
work and computer program; and 

WPPT means the WIPO Performances and 
Phonograms Treaty, done at Geneva, 
December 20, 1996. 

(2) National 
For the purposes of Article 18.8 

National Treatment, Article 18.31 a): 
Administrative Procedures for the Protection or 
Recognition of Geographical Indications and 
Article 18.62 (1): Related Rights: 

a national means, in respect of the relevant 
right, a person of a Party that would meet 
the criteria for eligibility for protection 
provided for in the agreements listed in 
Article 18.7 International Agreements or 
the TRIPS Agreement. 

 
Article 18.2: Objectives 

The protection and enforcement of 
intellectual property rights should contribute to 
the promotion of technological innovation and to 
the transfer and dissemination of technology, to 
the mutual advantage of producers and users of 
technological knowledge and in a manner 
conducive to social and economic welfare, and 
to a balance of rights and obligations. 



The Compleat Multilateral Copyright & Related 1886-2016  E – Global 
34. TRANSPACIFIC PARTNERSHIP 2015 

 
Compiler Press © 2016 

E 609 

Article 18.3: Principles 
(1) Necessary measures 

A Party may, in formulating or 
amending its laws and regulations, adopt 
measures necessary to protect public health and 
nutrition, and to promote the public interest in 
sectors of vital importance to their 
socio-economic and technological development, 
provided that such measures are consistent with 
the provisions of this Chapter. 

(2) Abuse by right holders or restraint of trade 
Appropriate measures, provided that 

they are consistent with the provisions of this 
Chapter, may be needed to prevent the abuse of 
intellectual property rights by right holders or 
the resort to practices which unreasonably 
restrain trade or adversely affect the 
international transfer of technology. 
 
Article 18.4: Understandings in Respect of 

this Chapter 
Having regard to the underlying public 

policy objectives of national systems, the Parties 
recognise the need to: 

a) promote innovation and creativity; 
b) facilitate the diffusion of information, 

knowledge, technology, culture and the 
arts; and 

c) foster competition and open and efficient 
markets, 

through their respective intellectual property 
systems, while respecting the principles of 
transparency and due process, and taking into 
account the interests of relevant stakeholders, 
including right holders, service providers, 
users and the public. 

 
Article 18.5: Nature and Scope of Obligations 

Each Party shall give effect to the 
provisions of this Chapter.  A Party may, but 
shall not be obliged to, provide more extensive 
protection for, or enforcement of, intellectual 
property rights under its law than is required by 

this Chapter, provided that such protection or 
enforcement does not contravene the provisions 
of this Chapter.  Each Party shall be free to 
determine the appropriate method of 
implementing the provisions of this Chapter 
within its own legal system and practice. 
 
Article 18.6: Understandings Regarding 

Certain Public Health Measures 
(1) National emergency or other circumstances 

of extreme urgency  
The Parties affirm their commitment to 

the Declaration on TRIPS and Public Health.  
In particular, the Parties have reached the 
following understandings regarding this 
Chapter: 

a) The obligations of this Chapter do not and 
should not prevent a Party from taking 
measures to protect public health.  
Accordingly, while reiterating their 
commitment to this Chapter, the Parties 
affirm that this Chapter can and should be 
interpreted and implemented in a manner 
supportive of each Party’s right to protect 
public health and, in particular, to 
promote access to medicines for all.  
Each Party has the right to determine 
what constitutes a national emergency or 
other circumstances of extreme urgency, 
it being understood that public health 
crises, including those relating to 
HIV/AIDS, tuberculosis, malaria and 
other epidemics, can represent a national 
emergency or other circumstances of 
extreme urgency. 

b) In recognition of the commitment to access 
to medicines that are supplied in 
accordance with the Decision of the 
General Council of August 30, 2003 on 
the Implementation of Paragraph Six of 
the Doha Declaration on the TRIPS 
Agreement and Public Health 
(WT/L/540) and the WTO General 
Council Chairman’s Statement 
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Accompanying the Decision 
(JOB(03)/177, WT/GC/M/82), as well as 
the Decision of the WTO General 
Council of December 6, 2005 on the 
Amendment of the TRIPS Agreement, 
(WT/L/641) and the WTO General 
Council Chairperson’s Statement 
Accompanying the Decision 
(JOB(05)319 and Corr. 1,WT/GC/M/100) 
(collectively, the “TRIPS/health  
solution”), this Chapter does not and 
should not prevent the effective 
utilisation of the TRIPS/health solution. 

c) With respect to the aforementioned 
matters, if any waiver of any provision of 
the TRIPS Agreement, or any amendment 
of the TRIPS Agreement, enters into 
force with respect to the Parties, and a 
Party’s application of a measure in 
conformity with that waiver or 
amendment is contrary to the obligations 
of this Chapter, the Parties shall 
immediately consult in order to adapt this 
Chapter as appropriate in the light of the 
waiver or amendment. 

(2) Notification 
Each Party shall notify, if it has not 

already done so, the WTO of its acceptance of 
the Protocol amending the TRIPS Agreement, 
done at Geneva on December 6, 2005. 
 
Article 18.7: International Agreements 
(1) Affirmation of ratification or accession 

Each Party affirms that it has ratified or 
acceded to the following agreements: 

a) Patent Cooperation Treaty, as amended 
September 28, 1979; 

b) Paris Convention; and 
c) Berne Convention. 

(2) Other agreements 
Each Party shall ratify or accede to each 

of the following agreements, if it is not already a 
Party to that agreement, by the date of entry into 

force of this Agreement for that Party: 
a) Madrid Protocol; 
b) Budapest Treaty; 
c) Singapore Treaty; [1] 
d) UPOV 1991; [2] 
e) WCT; and 
f) WPPT. 

 
Article 18.8: National Treatment 
(1) Treatment no less favourable 

In respect of all categories of intellectual 
property covered in this Chapter [3] each Party 
shall accord to nationals of another Party 
treatment no less favourable than it accords to its 
own nationals with regard to the protection [4] of 
intellectual property rights. 

(2) Secondary use of phonograms 
With respect to secondary uses of 

phonograms by means of analog 
communications and free over-the-air 
broadcasting and other non-interactive 
communications to the public, however, a Party 
may limit the rights of the performers and 
producers of another Party to the rights its 
persons are accorded within the jurisdiction of 
that other Party. 

(3) Derogation 
A Party may derogate from paragraph 

(1) in relation to its judicial and administrative 
procedures, including requiring a national of 
another Party to designate an address for service 
of process in its territory, or to appoint an agent 
in its territory, provided that such derogation is: 

a) necessary to secure compliance with laws 
or regulations that are not inconsistent 
with this Chapter; and 

b) not applied in a manner that would 
constitute a disguised restriction on trade. 

(4) Acquisition or maintenance of intellectual 
property rights 

Paragraph (1) does not apply to 
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procedures provided in multilateral agreements 
concluded under the auspices of WIPO relating 
to the acquisition or maintenance of intellectual 
property rights. 
 
Article 18.9: Transparency 
(1) Law, regulations, procedures & rulings 

Further to Article 26 (2): Publication 
and Article 18.73 (1): Enforcement Practices 
with Respect to Intellectual Property Rights, 
each Party shall endeavour to make available on 
the Internet its laws, regulations, procedures and 
administrative rulings of general application 
concerning the protection and enforcement of 
intellectual property rights. 

(2) Applications on the Internet 
Each Party shall, subject to its law, 

endeavour to make available on the Internet 
information that it makes public concerning 
applications for trademarks, geographical 
indications, designs, patents and plant variety 
rights. [5] [6] 

(3) Registered or granted rights on the Internet  
Each Party shall, subject to its law, 

make available on the Internet information that it 
makes public concerning registered or granted 
trademarks, geographical indications, designs, 
patents and plant variety rights, sufficient to 
enable the public to become acquainted with 
those registered or granted rights. [7] 
 
Article 18.10: Application of Chapter to 

Existing Subject Matter and Prior Acts 
(1) Obligations in respect of all subject matter  

Unless otherwise provided in this 
Chapter, including in Article 18.64: Application 
of Article 18 of the Berne Convention and 
Article 14 (6) of the TRIPS Agreement, this 
Chapter gives rise to obligations in respect of all 
subject matter existing at the date of entry into 
force of this Agreement for a Party and that is 
protected on that date in the territory of a Party 
where protection is claimed, or that meets or 
comes subsequently to meet the criteria for 

protection under this Chapter. 

(2) No restoration of protection 
Unless provided in Article 18.64: 

Application of Article 18 of the Berne 
Convention and Article 14 (6) of the TRIPS 
Agreement, a Party shall not be required to 
restore protection to subject matter that on the 
date of entry into force of this Agreement for 
that Party has fallen into the public domain in its 
territory. 

(3) Before entry into force 
This Chapter does not give rise to 

obligations in respect of acts that occurred 
before the date of entry into force of this 
Agreement for a Party. 
 
Article 18.11: Exhaustion of Intellectual 

Property Rights 
Nothing in this Agreement prevents a 

Party from determining whether or under what 
conditions the exhaustion of intellectual property 
rights applies under its legal system. [8] 
 

Section B 
Cooperation 

Article 18.12: Contact Points for Cooperation 
Further to Article 21 (3): Contact Points 

for Cooperation and Capacity Building, each 
Party may designate and notify under Article 
27.5 (2): Contact Points one or more contact 
points for the purpose of cooperation under this 
Section. 
 
Article 18.13: Cooperation Activities and 

Initiatives 
The Parties shall endeavour to cooperate 

on the subject matter covered by this Chapter, 
such as through appropriate coordination, 
training and exchange of information between 
the respective intellectual property offices of the 
Parties, or other institutions, as determined by 
each Party.  Cooperation may cover areas such 
as: 
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a) developments in domestic and international 
intellectual property policy; 

b) intellectual property administration and 
registration systems; 

c) education and awareness relating to 
intellectual property; 

d) intellectual property issues relevant to: 
i - small and medium-sized enterprises; 
ii - science, technology and innovation 

activities; and 
iii - the generation, transfer and 

dissemination of technology; 
e) policies involving the use of intellectual 

property for research, innovation and 
economic growth; 

f) implementation of multilateral intellectual 
property agreements, such as those 
concluded or administered under the 
auspices of WIPO; and 

g) technical assistance for developing 
countries. 

 
Article 18.14: Patent Cooperation and Work 

Sharing 
(1) Quality and efficiency, simplifying and 

streamlining 
The Parties recognise the importance of 

improving the quality and efficiency of their 
respective patent registration systems as well as 
simplifying and streamlining the procedures and 
processes of their respective patent offices for 
the benefit of all users of the patent system and 
the public as a whole. 

(2) Sharing search and examination work 
Further to paragraph (1), the Parties 

shall endeavour to cooperate among their 
respective patent offices to facilitate the sharing 
and use of search and examination work of other 
Parties.  This may include: 

a) making search and examination results 
available to the patent offices of other 
Parties; [9] and 

b) exchanging information on quality 
assurance systems and quality standards 
relating to patent examination. 

(3) Reduce differences in procedures and 
processes 

In order to reduce the complexity and 
cost of obtaining the grant of a patent, the 
Parties shall endeavour to cooperate to reduce 
differences in the procedures and processes of 
their respective patent offices. 

(4) Patent Law Treaty 
The Parties recognise the importance of 

giving due consideration to ratifying or acceding 
to the Patent Law Treaty, done at Geneva, June 
1, 2000; or in the alternative, adopting or 
maintaining procedural standards consistent with 
the objective of the Patent Law Treaty. 
 
Article 18.15: Public Domain 
(1) Importance 

The Parties recognise the importance of 
a rich and accessible public domain. 

(2) Publicly accessible databases of registered 
intellectual property rights 

The Parties also acknowledge the 
importance of informational materials, such as 
publicly accessible databases of registered 
intellectual property rights that assist in the 
identification of subject matter that has fallen 
into the public domain. 
 
Article 18.16: Cooperation in the Area of 

Traditional Knowledge 
(1) Genetic resources 

The Parties recognise the relevance of 
intellectual property systems and traditional 
knowledge associated with genetic resources to 
each other, when that traditional knowledge is 
related to those intellectual property systems. 

(2) Enhance understanding 
The Parties shall endeavour to cooperate 

through their respective agencies responsible for 
intellectual property, or other relevant 
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institutions, to enhance the understanding of 
issues connected with traditional knowledge 
associated with genetic resources, and genetic 
resources. 

(3) Quality patent examination 
The Parties shall endeavour to pursue 

quality patent examination, which may include: 
a) that in determining prior art, relevant 

publicly available documented 
information related to traditional 
knowledge associated with genetic 
resources may be taken into account; 

b) an opportunity for third parties to cite, in 
writing, to the competent examining 
authority prior art disclosures that may 
have a bearing on patentability, including 
prior art disclosures related to traditional 
knowledge associated with genetic 
resources; 

c) if applicable and appropriate, the use of 
databases or digital libraries containing 
traditional knowledge associated with 
genetic resources; and 

d) cooperation in the training of patent 
examiners in the examination of patent 
applications related to traditional 
knowledge associated with genetic 
resources. 

 
Article 18.17: Cooperation on Request 

Cooperation activities and initiatives 
undertaken under this Chapter shall be subject to 
the availability of resources, and on request, and 
on terms and conditions mutually agreed upon 
between the Parties involved. 
 

Section C 
Trademarks 

Article 18.18: Types of Signs Registrable as 
Trademarks 

No Party shall require, as a condition of 
registration, that a sign be visually perceptible, 
nor shall a Party deny registration of a trademark 

only on the ground that the sign of which it is 
composed is a sound.  Additionally, each Party 
shall make best efforts to register scent marks.  
A Party may require a concise and accurate 
description, or graphical representation, or both, 
as applicable, of the trademark. 
 
Article 18.19: Collective and Certification 

Marks 
Each Party shall provide that trademarks 

include collective marks and certification marks.  
A Party is not obligated to treat certification 
marks as a separate category in its law, provided 
that those marks are protected.  Each Party shall 
also provide that signs that may serve as 
geographical indications are capable of 
protection under its trademark system. [10] 
 
Article 18.20: Use of Identical or Similar 

Signs 
Each Party shall provide that the owner 

of a registered trademark has the exclusive right 
to prevent third parties that do not have the 
owner’s consent from using in the course of 
trade identical or similar signs, including 
subsequent geographical indications, [11] [12] 
for goods or services that are related to those 
goods or services in respect of which the 
owner’s trademark is registered, where such use 
would result in a likelihood of confusion.  In the 
case of the use of an identical sign for identical 
goods or services, a likelihood of confusion shall 
be presumed. 
 
Article 18.21: Exceptions 

A Party may provide limited exceptions 
to the rights conferred by a trademark, such as 
fair use of descriptive terms, provided that those 
exceptions take account of the legitimate interest 
of the owner of the trademark and of third 
parties. 
 
Article 18.22: Well-Known Trademarks 
(1) Not a condition 

No Party shall require as a condition for 



The Compleat Multilateral Copyright & Related 1886-2016  E – Global 
34. TRANSPACIFIC PARTNERSHIP 2015 

 
Compiler Press © 2016 

E 614 

determining that a trademark is well- known that 
the trademark has been registered in the Party or 
in another jurisdiction, included on a list of 
well-known trademarks, or given prior 
recognition as a well- known trademark. 

(2) Article 6 bis of the Paris Convention 
Article 6 bis of the Paris Convention 

shall apply, mutatis mutandis, to goods or 
services that are not identical or similar to those 
identified by a well-known trademark, [13] 
whether registered or not, provided that use of 
that trademark in relation to those goods or 
services would indicate a connection between 
those goods or services and the owner of the 
trademark, and provided that the interests of the 
owner of the trademark are likely to be damaged 
by such use. 

(3) Joint Recommendation Concerning 
Provisions on the Protection of Well-Known 
Marks 

Each Party recognises the importance of 
the Joint Recommendation Concerning 
Provisions on the Protection of Well-Known 
Marks as adopted by the Assembly of the Paris 
Union for the Protection of Industrial Property 
and the General Assembly of WIPO at the 
Thirty-Fourth Series of Meetings of the 
Assemblies of the Member States of WIPO 
September 20 to 29, 1999. 

(4) Refusal, cancellation and prohibition 
Each Party shall provide for appropriate 

measures to refuse the application or cancel the 
registration and prohibit the use of a trademark 
that is identical or similar to a well-known 
trademark, [14] for identical or similar goods or 
services, if the use of that trademark is likely to 
cause confusion with the prior well-known 
trademark.  A Party may also provide such 
measures including in cases in which the 
subsequent trademark is likely to deceive. 
 
Article 18.23: Procedural Aspects of 

Examination, Opposition and 

Cancellation 
Each Party shall provide a system for 

the examination and registration of trademarks 
which includes among other things: 

a) communicating to the applicant in writing, 
which may be by electronic means, the 
reasons for any refusal to register a 
trademark; 

b) providing the applicant with an opportunity 
to respond to communications from the 
competent authorities, to contest any 
initial refusal, and to make a judicial 
appeal of any final refusal to register a 
trademark; 

c) providing an opportunity to oppose the 
registration of a trademark or to seek 
cancellation [15] of a trademark; and 

d) requiring administrative decisions in 
opposition and cancellation proceedings 
to be reasoned and in writing, which may 
be provided by electronic means. 

 
Article 18.24: Electronic Trademarks System 

Each Party shall provide: 
a) a system for the electronic application for, 

and maintenance of, trademarks; and 
b) a publicly available electronic information 

system, including an online database, of 
trademark applications and of registered 
trademarks. 

 
Article 18.25: Classification of Goods and 

Services 
Each Party shall adopt or maintain a 

trademark classification system that is consistent 
with the Nice Agreement Concerning the 
International Classification of Goods and 
Services for the Purposes of the Registration of 
Marks, done at Nice, June 15, 1957, as revised 
and amended (Nice Classification).  Each Party 
shall provide that: 

a) registrations and the publications of 
applications indicate the goods and 
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services by their names, grouped 
according to the classes established by the 
Nice Classification; [16] and 

b) goods or services may not be considered as 
being similar to each other on the ground 
that, in any registration or publication, 
they are classified in the same class of the 
Nice Classification.  Conversely, each 
Party shall provide that goods or services 
may not be considered as being dissimilar 
from each other on the ground that, in any 
registration or publication, they are 
classified in different classes of the Nice 
Classification. 

 
Article 18.26: Term of Protection for 

Trademarks 
Each Party shall provide that initial 

registration and each renewal of registration of a 
trademark is for a term of no less than 10 years. 
 
Article 18.27: Non-Recordal of a Licence 

No Party shall require recordal of 
trademark licences: 

a) to establish the validity of the licence; or 
b) as a condition for use of a trademark by a 

licensee to be deemed to constitute use by 
the holder in a proceeding that relates to 
the acquisition, maintenance or 
enforcement of trademarks. 

 
Article 18.28: Domain Names 
(1) Country-code top-level domain names 

In connection with each Party’s system 
for the management of its country-code top-level 
domain (ccTLD) domain names, the following 
shall be available: 

a) an appropriate procedure for the settlement 
of disputes, based on, or modelled along 
the same lines as, the principles 
established in the Uniform Domain-Name 
Dispute-Resolution Policy, as approved 
by the Internet Corporation for Assigned 
Names and Numbers (ICANN) or that: 

i - is designed to resolve disputes 
expeditiously and at low cost; 

ii - is fair and equitable; 
iii - is not overly burdensome; and 
iv - does not preclude resort to judicial 

proceedings; and 
b) online public access to a reliable and 

accurate database of contact information 
concerning domain-name registrants, 

in accordance with each Party’s law and, if 
applicable, relevant administrator policies 
regarding protection of privacy and personal 
data. 

(2) Bad faith intent to profit 
In connection with each Party’s system 

for the management of ccTLD domain names, 
appropriate remedies [17] shall be available at 
least in cases in which a person registers or 
holds, with a bad faith intent to profit, a domain 
name that is identical or confusingly similar to a 
trademark. 
 

Section D 
Country Names 

Article 18.29: Country Names 
Each Party shall provide the legal means 

for interested persons to prevent commercial use 
of the country name of a Party in relation to a 
good in a manner that misleads consumers as to 
the origin of that good. 
  

Section E 
Geographical Indications 

Article 18.30: Recognition of Geographical 
Indications 

The Parties recognise that geographical 
indications may be protected through a 
trademark or sui generis system or other legal 
means. 
 
Article 18.31: Administrative Procedures for 

the Protection or Recognition of 
Geographical Indications 
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If a Party provides administrative 
procedures for the protection or recognition of 
geographical indications, whether through a 
trademark or a sui generis system, that Party 
shall with respect to applications for that 
protection or petitions for that recognition: 

a) accept those applications or petitions 
without requiring intercession by a Party 
on behalf of its nationals; [18] 

b) process those applications or petitions 
without imposition of overly burdensome 
formalities; 

c) ensure that its laws and regulations 
governing the filing of those applications 
or petitions are readily available to the 
public and clearly set out the procedures 
for these actions; 

d) make available information sufficient to 
allow the general public to obtain 
guidance concerning the procedures for 
filing applications or petitions and the 
processing of those applications or 
petitions in general; and allow an 
applicant, a petitioner, or their 
representative to ascertain the status of 
specific applications and petitions; 

e) ensure that those applications or petitions 
are published for opposition and provide 
procedures for opposing geographical 
indications that are the subject of 
applications or petitions; and 

f) provide for cancellation [19] of the 
protection or recognition afforded to a 
geographical indication. 

  
Article 18.32: Grounds of Opposition and 

Cancellation [20] 
(1) Grounds 

If a Party protects or recognises a 
geographical indication through the procedures 
referred to in Article 18.31: Administrative 
Procedures for the Protection or Recognition of 
Geographical Indications, that Party shall 

provide procedures that allow interested persons 
to object to the protection or recognition of a 
geographical indication and that allow for any 
such protection or recognition to be refused or 
otherwise not afforded, at least, on the following 
grounds: 

a) the geographical indication is likely to 
cause confusion with a trademark that is 
the subject of a pre-existing good faith 
pending application or registration in the 
territory of the Party; 

b) the geographical indication is likely to 
cause confusion with a pre- existing 
trademark, the rights to which have been 
acquired in accordance with the Party’s 
law; and 

c) the geographical indication is a term 
customary in common language as the 
common name [21] for the relevant good 
in the territory of the Party. 

(2) Procedures for cancellation 
If a Party has protected or recognised a 

geographical indication through the procedures 
referred to in Article 18.31: Administrative 
Procedures for the Protection or Recognition of 
Geographical Indications, that Party shall 
provide procedures that allow for interested 
persons to seek the cancellation of a 
geographical indication, and that allow for the 
protection or recognition to be cancelled, at 
least, on the grounds listed in paragraph (1).  A 
Party may provide that the grounds listed in 
paragraph (1) shall apply as of the time of filing 
the request for protection or recognition of a 
geographical indication in the territory of the 
Party. [22] 

(3) Cease to meet original conditions 
No Party shall preclude the possibility 

that the protection or recognition of a 
geographical indication may be cancelled, or 
otherwise cease, on the basis that the protected 
or recognised term has ceased meeting the 
conditions upon which the protection or 
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recognition was originally granted in that Party. 

(4) Sui generis system 
If a Party has in place a sui generis 

system for protecting unregistered geographical 
indications by means of judicial procedures, that 
Party shall provide that its judicial authorities 
have the authority to deny the protection or 
recognition of a geographical indication if any of 
the circumstances identified in paragraph (1) has 
been established [23].  That Party shall also 
provide a process that allows interested persons 
to commence a proceeding on the grounds 
identified in paragraph (1). 

(5) Translation or transliteration 
If a Party provides protection or 

recognition of a geographical indication through 
the procedures referred to in Article 18.31: 
Administrative Procedures for the Protection or 
Recognition of Geographical Indications to the 
translation or transliteration of that geographical 
indication, that Party shall make available 
procedures that are equivalent to, and grounds 
that are the same as, those referred to in 
paragraphs (1) and (2) with respect to that 
translation or transliteration. 
 
Article 18.33: Guidelines for Determining 

Whether a Term is the Term Customary 
in the Common Language 

With respect to the procedures in Article 
18.31: Administrative Procedures for the 
Protection or Recognition of Geographical 
Indications and Article 18.32: Grounds of 
Opposition and Cancellation, in determining 
whether a term is the term customary in 
common language as the common name for the 
relevant good in the territory of a Party, that 
Party’s authorities shall have the authority to 
take into account how consumers understand the 
term in the territory of that Party. Factors 
relevant to such consumer understanding may 
include: 

a) whether the term is used to refer to the type 
of good in question, as indicated by 

competent sources such as dictionaries, 
newspapers and relevant websites; and 

b) how the good referenced by the term is 
marketed and used in trade in the territory 
of that Party. [24] 

 
Article 18.34: Multi-Component Terms 

With respect to the procedures in Article 
18.31: Administrative Procedures for the 
Protection or Recognition of Geographical 
Indications and Article 18.32: Grounds of 
Opposition and Cancellation, an individual 
component of a multi-component term that is 
protected as a geographical indication in the 
territory of a Party shall not be protected in that 
Party if that individual component is a term 
customary in the common language as the 
common name for the associated good. 
 
Article 18.35: Date of Protection of a 

Geographical Indication 
If a Party grants protection or 

recognition to a geographical indication through 
the procedures referred to in Article 18.31: 
Administrative Procedures for the Protection or 
Recognition of Geographical Indications, that 
protection or recognition shall commence no 
earlier than the filing date [25] in the Party or the 
registration date in the Party, as applicable. 
 
Article 18.36: International Agreements 
(1) Equivalent procedures and grounds to 

Article 18.31 e)  
If a Party protects or recognises a 

geographical indication pursuant to an 
international agreement, as of the applicable date 
under paragraph (6), involving a Party or a 
non-Party and that geographical indication is not 
protected through the procedures referred to in 
Article 18.31: Administrative Procedures for the 
Protection or Recognition of Geographical 
Indications [26] or Article 18.32 (4): Grounds of 
Opposition and Cancellation, that Party shall 
apply at least procedures and grounds that are 
equivalent to those in Article 18.31 e): 
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Administrative Procedures for the Protection or 
Recognition of Geographical Indications and 
Article 18.32 (1): Grounds of Opposition and 
Cancellation, as well as: 

a) make available information sufficient to 
allow the general public to obtain 
guidance concerning the procedures for 
protecting or recognising the 
geographical indication and allow 
interested persons to ascertain the status 
of requests for protection or recognition; 

b) make available to the public, on the 
Internet, details regarding the terms that 
the Party is considering protecting or 
recognising through an international 
agreement involving a Party or a 
non-party, including specifying whether 
the protection or recognition is being 
considered for any translations or 
transliterations of those terms, and with 
respect to multi-component terms, 
specifying the components, if any, for 
which protection or recognition is being 
considered, or the components that are 
disclaimed; 

c) in respect of opposition procedures, 
provide a reasonable period of time for 
interested persons to oppose the 
protection or recognition of the terms 
referred to in subparagraph b).  That 
period shall provide a meaningful 
opportunity for interested persons to 
participate in an opposition process; and 

d) inform the other Parties of the opportunity 
to oppose, no later than the 
commencement of the opposition period. 

(2) Informed opportunity for new geographical 
indications 

In respect of international agreements 
covered by paragraph (6) that permit the 
protection or recognition of a new geographical 
indication, a Party shall: [27] [28] 

a) apply paragraph (1) b); 

b) provide an opportunity for interested 
persons to comment regarding the 
protection or recognition of the new 
geographical indication for a reasonable 
period of time before such a term is 
protected or recognised; and 

c) inform the other Parties of the opportunity 
to comment, no later than the 
commencement of the period for 
comment. 

(3) Not preclude protection or recognition 
For the purposes of this Article, a Party 

shall not preclude the possibility that the 
protection or recognition of a geographical 
indication could cease. 

(4) Wines and spirits 
For the purposes of this Article, a Party 

is not required to apply Article 18.32: Grounds 
of Opposition and Cancellation, or obligations 
equivalent to Article 18.32, to geographical 
indications for wines and spirits or applications 
for those geographical indications. 

(5) Entry into force 
Protection or recognition provided 

pursuant to paragraph (1) shall commence no 
earlier than the date on which the agreement 
enters into force or, if that Party grants that 
protection or recognition on a date after the 
entry into force of the agreement, on that later 
date. 

(6) Not apply to previously identified 
No Party shall be required to apply this 

Article to geographical indications that have 
been specifically identified in, and that are 
protected or recognised pursuant to, an 
international agreement involving a Party or a 
non-Party, provided that the agreement: 

a) was concluded, or agreed in principle, [29] 
prior to the date of conclusion, or 
agreement in principle, of this 
Agreement; 

b) was ratified by a Party prior to the date of 
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ratification of this Agreement by that 
Party; or 

c) entered into force for a Party prior to the 
date of entry into force of this Agreement 
for that Party. 

 
Section F 

Patents and Undisclosed Test or Other Data 
Subsection A 

General Patents 
Article 18.37: Patentable Subject Matter 
(1) Inventive step capable of industrial 

application 
Subject to paragraphs (3) and (4), each 

Party shall make patents available for any 
invention, whether a product or process, in all 
fields of technology, provided that the invention 
is new, involves an inventive step and is capable 
of industrial application. [30] 

(2) New use, method or process using known 
product 

Subject to paragraphs (3) and (4) and 
consistent with paragraph (1), each Party 
confirms that patents are available for inventions 
claimed as at least one of the following: new 
uses of a known product, new methods of using 
a known product, or new processes of using a 
known product.  A Party may limit those new 
processes to those that do not claim the use of 
the product as such. 

(3) Prevent commercial exploitation to protect 
A Party may exclude from patentability 

inventions, the prevention within their territory 
of the commercial exploitation of which is 
necessary to protect ordre public or morality, 
including to protect human, animal or plant life 
or health or to avoid serious prejudice to nature 
or the environment, provided that such exclusion 
is not made merely because the exploitation is 
prohibited by its law.  A Party may also exclude 
from patentability: 

a) diagnostic, therapeutic and surgical 
methods for the treatment of humans or 

animals; 
b) animals other than microorganisms, and 

essentially biological processes for the 
production of plants or animals, other 
than non-biological and microbiological 
processes. 

(4) Plants other than microorganisms 
A Party may also exclude from 

patentability plants other than microorganisms.  
However, consistent with paragraph (1) and 
subject to paragraph (3), each Party confirms 
that patents are available at least for inventions 
that are derived from plants. 
 
Article 18.38: Grace Period 

Each Party shall disregard at least 
information contained in public disclosures used 
to determine if an invention is novel or has an 
inventive step, if the public disclosure: [31] [32] 

a) was made by the patent applicant or by a 
person that obtained the information 
directly or indirectly from the patent 
applicant; and 

b) occurred within 12 months prior to the date  
of the filing of the application in the 
territory of the Party. 

 
Article 18.39: Patent Revocation 
(1) Grounds justifying initial refusal, fraud, 

misrepresentation, inequitable conduct 
Each Party shall provide that a patent 

may be cancelled, revoked or nullified only on 
grounds that would have justified a refusal to 
grant the patent.  A Party may also provide that 
fraud, misrepresentation or inequitable conduct 
may be the basis for cancelling, revoking or 
nullifying a patent or holding a patent 
unenforceable. 

(2) Consistent with Article 5A of the Paris 
Convention and the TRIPS Agreement 

Notwithstanding paragraph (1), a Party 
may provide that a patent may be revoked, 
provided it is done in a manner consistent with 
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Article 5A of the Paris Convention and the 
TRIPS Agreement. 
 
Article 18.40: Exceptions 

A Party may provide limited exceptions 
to the exclusive rights conferred by a patent, 
provided that such exceptions do not 
unreasonably conflict with a normal exploitation 
of the patent and do not unreasonably prejudice 
the legitimate interests of the patent owner, 
taking account of the legitimate interests of third 
parties. 
 
Article 18.41: Other Use without 

Authorisation of the Right Holder 
The Parties understand that nothing in 

this Chapter limits a Party’s rights and 
obligations under Article 31 of the TRIPS 
Agreement, any waiver or any amendment to 
that Article that the Parties accept. 
 
Article 18.42: Patent Filing 

Each Party shall provide that if an 
invention is made independently by more than 
one inventor, and separate applications claiming 
that invention are filed with, or for, the relevant 
authority of the Party, that Party shall grant the 
patent on the application that is patentable and 
that has the earliest filing date or, if applicable, 
priority date, [33] unless that application has, 
prior to publication, [34] been withdrawn, 
abandoned or refused. 
 
Article 18.43: Amendments, Corrections and 

Observations 
Each Party shall provide a patent 

applicant with at least one opportunity to make 
amendments, corrections and observations in 
connection with its application. [35] 
 
Article 18.44: Publication of Patent 

Applications 
(1) Unpublished pending patent applications 

Recognising the benefits of transparency 
in the patent system, each Party shall endeavour 

to publish unpublished pending patent 
applications promptly after the expiration of 18 
months from the filing date or, if priority is 
claimed, from the earliest priority date. 

(2) As soon as practicable 
If a pending application is not published 

promptly in accordance with paragraph (1), a 
Party shall publish that application or the 
corresponding patent, as soon as practicable. 

(3) Early publication 
Each Party shall provide that an 

applicant may request the early publication of an 
application prior to the expiration of the period 
referred to in paragraph (1). 
 
Article 18.45: Information Relating to 

Published Patent Applications and 
Granted Patents 

For published patent applications and 
granted patents, and in accordance with the 
Party’s requirements for prosecution of such 
applications and patents, each Party shall make 
available to the public at least the following 
information, to the extent that such information 
is in the possession of the competent authorities 
and is generated on, or after, the date of the 
entry into force of this Agreement for that Party: 

a) search and examination results, including 
details of, or information related to, 
relevant prior art searches; 

b) as appropriate, non-confidential 
communications from applicants; and 

c) patent and non-patent related literature 
citations submitted by applicants and 
relevant third parties. 

 
Article 18.46: Patent Term Adjustment for 

Patent Office Delays 
(1) Avoiding unreasonable or unnecessary 

delays 
Each Party shall make best efforts to 

process patent applications in an efficient and 
timely manner, with a view to avoiding 
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unreasonable or unnecessary delays. 

(2) Request to expedite examination 
A Party may provide procedures for a 

patent applicant to request to expedite the 
examination of its patent application. 

(3) Adjust term to compensate for delays 
If there are unreasonable delays in a 

Party’s issuance of patents, that Party shall 
provide the means to, and at the request of the 
patent owner shall, adjust the term of the patent 
to compensate for such delays. [36] 

(4) Periods qualifying as unreasonable delay 
For the purposes of this Article, an 

unreasonable delay at least shall include a delay 
in the issuance of a patent of more than five 
years from the date of filing of the application in 
the territory of the Party, or three years after a 
request for examination of the application has 
been made, whichever is later.  A Party may 
exclude, from the determination of such delays, 
periods of time that do not occur during the 
processing [37] of, or the examination of, the 
patent application by the granting authority; 
periods of time that are not directly attributable 
[38] to the granting authority; as well as periods 
of time that are attributable to the patent 
applicant. [39] 
 

Subsection B 
Measures Relating to Agricultural Chemical 

Products 
Article 18.47: Protection of Undisclosed Test 

or Other Data for Agricultural Chemical 
Products 

(1) Not permit third persons 
If a Party requires, as a condition for 

granting marketing approval [40] for a new 
agricultural chemical product, the submission of 
undisclosed test or other data concerning the 
safety and efficacy of the product, [41] that Party 
shall not permit third persons, without the 
consent of the person that previously submitted 
such information, to market the same or a 

similar [42] product on the basis of that 
information or the marketing approval granted to 
the person that submitted such test or other data 
for at least ten years [43] from the date of 
marketing approval of the new agricultural 
chemical product in the territory of the Party. 

(2) Prior marketing approval in another 
territory 

If a Party permits, as a condition of 
granting marketing approval for a new 
agricultural chemical product, the submission of 
evidence of a prior marketing approval of the 
product in another territory, that Party shall not 
permit third persons, without the consent of the 
person that previously submitted undisclosed 
test or other data concerning the safety and 
efficacy of the product in support of that prior 
marketing approval, to market the same or a 
similar product based on that undisclosed test or 
other data, or other evidence of the prior 
marketing approval in the other territory, for at 
least ten years from the date of marketing 
approval of the new agricultural chemical 
product in the territory of the Party. 

(3) New product 
For the purposes of this Article, a new 

agricultural chemical product is one that 
contains [44] a chemical entity that has not been 
previously approved in the territory of the Party 
for use in an agricultural chemical product. 
 

Subsection C 
Measures Relating to Pharmaceutical Products 

Article 18.48: Patent Term Adjustment for 
Unreasonable Curtailment 

(1) Avoiding unreasonable or unnecessary 
delays 

Each Party shall make best efforts to 
process applications for marketing approval of 
pharmaceutical products in an efficient and 
timely manner, with a view to avoiding 
unreasonable or unnecessary delays. 

(2) Adjust term to compensate for marketing 
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approval process 
With respect to a pharmaceutical 

product [45] that is subject to a patent, each 
Party shall make available an adjustment [46] of 
the patent term to compensate the patent owner 
for unreasonable curtailment of the effective 
patent term as a result of the marketing approval 
process. [47] [48] 

(3) Conditions and limitations 
For greater certainty, in implementing 

the obligations of this Article, each Party may 
provide for conditions and limitations, provided 
that the Party continues to give effect to this 
Article. 

(4) Expedite marketing approval applications 
With the objective of avoiding 

unreasonable curtailment of the effective patent 
term, a Party may adopt or maintain procedures 
that expedite the processing of marketing 
approval applications. 
 
Article 18.49: Regulatory Review Exception 

Without prejudice to the scope of, and 
consistent with, Article 18.40: Exceptions, each 
Party shall adopt or maintain a regulatory review 
exception [49] for pharmaceutical products. 
 
Article 18.50: Protection of Undisclosed Test 

or Other Data [50] 
(1) Not permit third persons 

a) If a Party requires, as a condition for 
granting marketing approval for a new 
pharmaceutical product, the submission 
of undisclosed test or other data 
concerning the safety and efficacy of the 
product, [51] that Party shall not permit 
third persons, without the consent of the 
person that previously submitted such 
information, to market the same or a 
similar [52] product on the basis of: 

i - that information; or 
ii - the marketing approval granted to the 

person that submitted such information, 

for at least five years [53] from the date of 
marketing approval of the new 
pharmaceutical product in the territory of 
the Party. 

(b) If a Party permits, as a condition of 
granting marketing approval for a new 
pharmaceutical product, the submission 
of evidence of prior marketing approval 
of the product in another territory, that 
Party shall not permit third persons, 
without the consent of a person that 
previously submitted such information 
concerning the safety and efficacy of the 
product, to market a same or a similar 
product based on evidence relating to 
prior marketing approval in the other 
territory for at least five years from the 
date of marketing approval of the new 
pharmaceutical product in the territory of 
that Party. [54] 

(2) Term of non-disclosure 
Each Party shall: [55] 

a) apply paragraph (1), mutatis mutandis, for 
a period of at least three years with 
respect to new clinical information 
submitted as required in support of a 
marketing approval of a previously 
approved pharmaceutical product 
covering a new indication, new 
formulation or new method of 
administration; or, alternatively, 

b) apply paragraph (1), mutatis mutandis, for 
a period of at least five years to new 
pharmaceutical products that contain a 
chemical entity that has not been 
previously approved in that Party. [56] 

(3) Protect public health 
Notwithstanding paragraphs (1) and (2) 

and Article 18.52: Biologics, a Party may take 
measures to protect public health in accordance 
with: 

a) the Declaration on TRIPS and Public 
Health; 
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b) any waiver of any provision of the TRIPS 
Agreement granted by WTO Members in 
accordance with the WTO Agreement to 
implement the Declaration on TRIPS and 
Public Health and that is in force between 
the Parties; or 

c) any amendment of the TRIPS Agreement 
to implement the Declaration on TRIPS 
and Public Health that enters into force 
with respect to the Parties. 

 
Article 18.51: Measures Relating to the 

Marketing of Certain Pharmaceutical 
Products 

(1) Evidence of prior marketing approval 
If a Party permits, as a condition of 

approving the marketing of a pharmaceutical 
product, persons, other than the person 
originally submitting the safety and efficacy 
information, to rely on evidence or information 
concerning the safety and efficacy of a product 
that was previously approved, such as evidence 
of prior marketing approval by the Party or in 
another territory, that Party shall provide: 

a) a system to provide notice to a patent 
holder [57] or to allow for a patent holder 
to be notified prior to the marketing of 
such a pharmaceutical product, that such 
other person is seeking to market that 
product during the term of an applicable 
patent claiming the approved product or 
its approved method of use; 

b) adequate time and opportunity for such a 
patent holder to seek, prior to the 
marketing [58] of an allegedly infringing 
product, available remedies in 
subparagraph c); and 

c) procedures, such as judicial or 
administrative proceedings, and 
expeditious remedies, such as preliminary 
injunctions or equivalent effective 
provisional measures, for the timely 
resolution of disputes concerning the 
validity or infringement of an applicable  

patent claiming an approved 
pharmaceutical product or its approved 
method of use. 

(2) Consent or acquiescence of the patent holder 
As an alternative to paragraph (1), a 

Party shall instead adopt or maintain a system 
other than judicial proceedings that precludes, 
based upon patent-related information submitted 
to the marketing approval authority by a patent 
holder or the applicant for marketing approval, 
or based on direct coordination between the 
marketing approval authority and the patent 
office, the issuance of marketing approval to any 
third person seeking to market a pharmaceutical 
product subject to a patent claiming that product, 
unless by consent or acquiescence of the patent 
holder. 
 
Article 18.52: Biologics [59] 
(1) Protection 

With regard to protecting new biologics, 
a Party shall either: 

a) with respect to the first marketing approval 
in a Party of a new pharmaceutical 
product that is or contains a biologic, [60] 
[61] provide effective market protection 
through the implementation of Article 
18.50 (1): Protection of Undisclosed Test 
or Other Data) and Article 18.50 (3) 
mutatis mutandis, for a period of at least 
eight years from the date of first 
marketing approval of that product in that 
Party; or, alternatively, 

b) with respect to the first marketing approval 
in a Party of a new pharmaceutical 
product that is or contains a biologic, 
provide effective market protection: 

i - through the implementation of Article 
18.50 (1): Protection of Undisclosed 
Test or Other Data and Article 18.50 (3), 
mutatis mutandis, for a period of at least 
five years from the date of first 
marketing approval of that product in 
that Party, 
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ii - through other measures, and 
iii - recognising that market circumstances 

also contribute to effective market 
protection 

to deliver a comparable outcome in the market. 

(2) Protein produced using biotechnology 
processes 

For the purposes of this Section, each 
Party shall apply this Article to, at a minimum, a 
product that is, or, alternatively, contains, a 
protein produced using biotechnology processes, 
for use in human beings for the prevention, 
treatment, or cure of a disease or condition. 

(3) Consultation 
Recognising that international and 

domestic regulation of new pharmaceutical 
products that are or contain a biologic is in a 
formative stage and that market circumstances 
may evolve over time, the Parties shall consult 
after 10 years from the date of entry into force of 
this Agreement, or as otherwise decided by the 
Commission, to review the period of exclusivity 
provided in paragraph (1) and the scope of 
application provided in paragraph (2), with a 
view to providing effective incentives for the 
development of new pharmaceutical products 
that are or contain a biologic, as well as with a 
view to facilitating the timely availability of 
follow-on biosimilars, and to ensuring that the 
scope of application remains consistent with 
international developments regarding approval 
of additional categories of new pharmaceutical 
products that are or contain a biologic. 
 
Article 18.53: Definition of New 

Pharmaceutical Product 
For the purposes of Article 18.50 (1): 

Protection of Undisclosed Test or Other Data, a 
new pharmaceutical product means a 
pharmaceutical product that does not contain 
[62] a chemical entity that has been previously 
approved in that Party. 
 
Article 18.54: Alteration of Period of 

Protection 
Subject to Article 18.50 (3): Protection 

of Undisclosed Test or Other Data, if a product 
is subject to a system of marketing approval in 
the territory of a Party pursuant to Article 18.47: 
Protection of Undisclosed Test or Other Data for 
Agricultural Chemical Products, Article 18.50 or 
Article 18.52: Biologics and is also covered by a 
patent in the territory of that Party, the Party 
shall not alter the period of protection that it 
provides pursuant to Article 18.47, Article 18.50 
or Article 18.52 in the event that the patent 
protection terminates on a date earlier than the 
end of the period of protection specified in 
Article 18.47, Article 18.50 or Article 18.52. 
 

Section G 
Industrial Designs 

Article 18.55: Protection 
(1) Adequate and effective protection 

Each Party shall ensure adequate and 
effective protection of industrial designs and 
also confirms that protection for industrial 
designs is available for designs: 

a) embodied in a part of an article; or, 
alternatively, 

b) having a particular regard, where 
appropriate, to a part of an article in the 
context of the article as a whole. 

(2) Subject to Article 25 and Article 26 of the 
TRIPS Agreement 

This Article is subject to Article 25 and 
Article 26 of the TRIPS Agreement. 
 
Article 18.56: Improving Industrial Design 

Systems 
The Parties recognise the importance of 

improving the quality and efficiency of their 
respective industrial design registration systems, 
as well as facilitating the process of cross-border 
acquisition of rights in their respective industrial 
design systems, including giving due 
consideration to ratifying or acceding to the 
Geneva Act of the Hague Agreement Concerning 
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the International Registration of Industrial 
Designs, done at Geneva, July 2, 1999. 
  

Section H 
Copyright and Related Rights 

Article 18.57: Definitions 
For the purposes of Article 18.58: Right 

of Reproduction and Article 18.60: Right of 
Distribution through Article 18.70: Collective 
Management, the following definitions apply 
with respect to performers and producers of 
phonograms: 

broadcasting means the transmission by 
wireless means for public reception of 
sounds or of images and sounds or of the 
representations thereof; such transmission 
by satellite is also “broadcasting”; 
transmission of encrypted signals is 
“broadcasting” if the means for 
decrypting are provided to the public by 
the broadcasting organization or with its 
consent; 

communication to the public of a 
performance or a phonogram means the 
transmission to the public by any 
medium, other than by broadcasting, of 
sounds of a performance or the sounds or 
the representations of sounds fixed in a 
phonogram; 

fixation means the embodiment of sounds, or 
of the representations thereof, from which 
they can be perceived, reproduced, or 
communicated through a device; 

performers means actors, singers, musicians, 
dancers, and other persons who act, sing, 
deliver, declaim, play in, interpret, or 
otherwise perform literary or artistic 
works or expressions of folklore; 

phonogram means the fixation of the sounds 
of a performance or of other sounds, or of 
a representation of sounds, other than in 
the form of a fixation incorporated in a 
cinematographic or other audiovisual 

work; 
producer of a phonogram means a person that 

takes the initiative and has the 
responsibility for the first fixation of the 
sounds of a performance or other sounds, 
or the representations of sounds; and 

publication of a performance or phonogram 
means the offering of copies of the 
performance or the phonogram to the 
public, with the consent of the right 
holder, and provided that copies are 
offered to the public in reasonable 
quantity. 

 
Article 18.58: Right of Reproduction 

Each Party shall provide [63] to authors, 
performers and producers of phonograms [64] 
the exclusive right to authorise or prohibit all 
reproduction of their works, performances or 
phonograms in any manner or form, including in 
electronic form. 
 
Article 18.59: Right of Communication to the 

Public 
Without prejudice to Article 11 (1) ii, 

Article 11 bis (1) i and ii, Article 11 ter (1) ii, 
Article 14 (1) ii, and Article 14 bis (1) of the 
Berne Convention, each Party shall provide to 
authors the exclusive right to authorise or 
prohibit the communication to the public of their 
works, by wire or wireless means, including the 
making available to the public of their works in 
such a way that members of the public may 
access these works from a place and at a time 
individually chosen by them. [65] 
 
Article 18.60: Right of Distribution 

Each Party shall provide to authors, 
performers and producers of phonograms the 
exclusive right to authorise or prohibit the 
making available to the public of the original 
and copies [66] of their works, performances and 
phonograms through sale or other transfer of 
ownership. 
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Article 18.61: No Hierarchy 
Each Party shall provide that in cases in 

which authorisation is needed from both the 
author of a work embodied in a phonogram and 
a performer or producer that owns rights in the 
phonogram: 

a) the need for the authorisation of the author 
does not cease to exist because the 
authorisation of the performer or 
producer is also required; and 

b) the need for the authorisation of the 
performer or producer does not cease to 
exist because the authorisation of the 
author is also required. 

 
Article 18.62: Related Rights 
(1) Phonograms 

Each Party shall accord the rights 
provided for in this Chapter with respect to 
performers and producers of phonograms: to the 
performers and producers of phonograms that 
are nationals [67] of another Party; and to 
performances or phonograms first published or 
first fixed [68] in the territory of another Party 
[69].  A performance or phonogram shall be 
considered first published in the territory of a 
Party if it is published in the territory of that 
Party within 30 days of its original publication. 

(2) Exclusive right of performer 
Each Party shall provide to performers 

the exclusive right to authorise or prohibit: 
a) the broadcasting and communication to the 

public of their unfixed performances, 
unless the performance is already a 
broadcast performance; and 

b) the fixation of their unfixed performances. 

(3) Broadcasting or communication to the public 
a) Each Party shall provide to performers and 

producers of phonograms the exclusive 
right to authorise or prohibit the 
broadcasting or any communication to the 
public of their performances or 
phonograms, by wire or wireless means, 

[70] [71] and the making available to the 
public of those performances or 
phonograms in such a way that members 
of the public may access them from a 
place and at a time individually chosen by 
them. 

b) Notwithstanding subparagraph a) and 
Article 18.65: Limitations and 
Exceptions, the application of the right 
referred to in subparagraph a) to analog 
transmissions and non-interactive free 
over-the-air broadcasts, and exceptions or 
limitations to this right for those 
activities, is a matter of each Party’s law. 
[72] 

 
Article 18.63: Term of Protection for 

Copyright and Related Rights 
Each Party shall provide that in cases in 

which the term of protection of a work, 
performance or phonogram is to be calculated: 
[73] 

a) on the basis of the life of a natural person, 
the term shall be not less than the life of 
the author and 70 years after the author’s 
death; [74] and 

b) on a basis other than the life of a natural 
person, the term shall be: 

i - not less than 70 years from the end of the 
calendar year of the first authorised 
publication [75] of the work, 
performance or phonogram; or 

ii - failing such authorised publication 
within 25 years from the creation of the 
work, performance or phonogram, not 
less than 70 years from the end of the 
calendar year of the creation of the 
work, performance or phonogram. [76] 

 
Article 18.64: Application of Article 18 of the 

Berne Convention and Article 14.6 of the 
TRIPS Agreement 

Each Party shall apply Article 18 of the 
Berne Convention and Article 14.6 of the TRIPS 
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Agreement, mutatis mutandis, to works, 
performances and phonograms, and the rights in 
and protections afforded to that subject matter as 
required by this Section. 
 
Article 18.65: Limitations and Exceptions 
(1) Confine to certain special cases 

With respect to this Section, each Party 
shall confine limitations or exceptions to 
exclusive rights to certain special cases that do 
not conflict with a normal exploitation of the 
work, performance, or phonogram, and do not 
unreasonably prejudice the legitimate interests 
of the right holder. 

(2) Other international agreements 
This Article does not reduce or extend 

the scope of applicability of the limitations and 
exceptions permitted by the TRIPS Agreement, 
the Berne Convention, the WCT or the WPPT. 
 
Article 18.66: Balance in Copyright and 

Related Rights Systems 
Each Party shall endeavour to achieve 

an appropriate balance in its copyright and 
related rights system, among other things by 
means of limitations or exceptions that are 
consistent with Article 18.65: Limitations and 
Exceptions, including those for the digital 
environment, giving due consideration to 
legitimate purposes such as, but not limited to: 
criticism; comment; news reporting; teaching, 
scholarship, research, and other similar 
purposes; and facilitating access to published 
works for persons who are blind, visually 
impaired or otherwise print disabled. [77] [78] 
 
Article 18.67: Contractual Transfers 

Each Party shall provide that for 
copyright and related rights, any person 
acquiring or holding any economic right [79] in 
a work, performance or phonogram: 

a) may freely and separately transfer that right 
by contract; and 

b) by virtue of contract, including contracts of 

employment underlying the creation of 
works, performances or phonograms, 
shall be able to exercise that right in that 
person’s own name and enjoy fully the 
benefits derived from that right. [80] 

 
Article 18.68: Technological Protection 

Measures (TPMs) [81] 
(1) Circumvention of effective technological 

measures 
In order to provide adequate legal 

protection and effective legal remedies against 
the circumvention of effective technological 
measures that authors, performers, and 
producers of phonograms use in connection with 
the exercise of their rights and that restrict 
unauthorised acts in respect of their works, 
performances, and phonograms, each Party shall 
provide that any person that: 

a) knowingly, or having reasonable grounds 
to know, [82] circumvents without 
authority any effective technological 
measure that controls access to a 
protected work, performance, or 
phonogram; [83] or 

b) manufactures, imports, distributes, [84] 
offers for sale or rental to the public, or 
otherwise provides devices, products, or 
components, or offers to the public or 
provides services, that: 

i - are promoted, advertised, or otherwise 
marketed by that person [85] for the 
purpose of circumventing any effective 
technological measure; 

ii - have only a limited commercially 
significant purpose or use other than to 
circumvent any effective technological 
measure; [86] or 

iii - are primarily designed, produced, or 
performed for the purpose of 
circumventing any effective 
technological measure, 

is liable and subject to the remedies provided 
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for in Article 18.74: Civil and 
Administrative Procedures and Remedies. 

Each Party shall provide for criminal 
procedures and penalties to be applied if any 
person is found to have engaged wilfully [87] 
and for the purposes of commercial advantage 
or financial gain [88] in any of the above 
activities. [89] 
A Party may provide that the criminal 
procedures and penalties do not apply to a 
non-profit library, museum, archive, 
educational institution, or public 
non-commercial broadcasting entity.  A 
Party may also provide that the remedies 
provided for in Article 18.74: Civil and 
Administrative Procedures and Remedies do 
not apply to any of the same entities provided 
that the above activities are carried out in 
good faith without knowledge that the 
conduct is prohibited. 

(2) No obligatory response to technological 
measures 

In implementing paragraph (1), no Party 
shall be obligated to require that the design of, 
or the design and selection of parts and 
components for, a consumer electronics, 
telecommunications, or computing product 
provide for a response to any particular 
technological measure, provided that the product 
does not otherwise violate a measure 
implementing paragraph (1). 

(3) Violation independent of infringement 
Each Party shall provide that a violation 

of a measure implementing this Article is 
independent of any infringement that might 
occur under the Party’s law on copyright and 
related rights. [90] 

(4) Enable non-infringing uses 
With regard to measures implementing 

paragraph (1): 
a) a Party may provide certain limitations and 

exceptions to the measures implementing 
paragraph (1) a) or paragraph (1) b) in 

order to enable non-infringing uses if 
there is an actual or likely adverse impact 
of those measures on those non-infringing 
uses, as determined through a legislative, 
regulatory, or administrative process in 
accordance with the Party’s law, giving 
due consideration to evidence when 
presented in that process, including with 
respect to whether appropriate and 
effective measures have been taken by 
rights holders to enable the beneficiaries 
to enjoy the limitations and exceptions to 
copyright and related rights under that 
Party’s law; [91] 

b) any limitations or exceptions to a measure 
that implements paragraph (1) b) shall be 
permitted only to enable the legitimate 
use of a limitation or exception 
permissible under this Article by its 
intended beneficiaries [92] and does not 
authorise the making available of devices, 
products, components, or services beyond 
those intended beneficiaries; [93] and 

c) a Party shall not, by providing limitations 
and exceptions under paragraph (4) a) and 
paragraph (4) b), undermine the adequacy 
of that Party’s legal system for the 
protection of effective technological 
measures, or the effectiveness of legal 
remedies against the circumvention of 
such measures, that authors, performers, 
or producers of phonograms use in 
connection with the exercise of their 
rights, or that restrict unauthorised acts in 
respect of their works, performances or 
phonograms, as provided for in this 
Chapter. 

(5) Definition of effective technological measure 
Effective technological measure means 

any effective [94] technology, device, or 
component that, in the normal course of its 
operation, controls access to a protected work, 
performance, or phonogram, or protects 
copyright or related rights related to a work, 
performance or phonogram. 
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Article 18.69: Rights Management 
Information (RMI) [95] 

(1) Adequate and effective legal remedies 
In order to provide adequate and 

effective legal remedies to protect RMI: 
a) each Party shall provide that any person 

that, without authority, and knowing, or 
having reasonable grounds to know, that 
it would induce, enable, facilitate or 
conceal an infringement of the copyright 
or related right of authors, performers or 
producers of phonograms: 

i – knowingly [96] removes or alters any RMI; 
ii - knowingly distributes or imports for 

distribution RMI knowing that the RMI 
has been altered without authority; [97] or 
in which a person engages without 
knowledge in the acts in 
sub-subparagraphs i, ii, and iii, and to 
other related right holders. 

iii - knowingly distributes, imports for 
distribution, broadcasts, communicates or 
makes available to the public copies of 
works, performances or phonograms, 
knowing that RMI has been removed or 
altered without authority, 

is liable and subject to the remedies set out in 
Article 18.74: Civil and Administrative 
Procedures and Remedies. 

Each Party shall provide for criminal 
procedures and penalties to be applied if any 
person is found to have engaged wilfully and 
for purposes of commercial advantage or 
financial gain in any of the activities 
described in subparagraph a). 
A Party may provide that the criminal 
procedures and penalties referred to in 
paragraph (1) b) do not apply to a non-profit 
library, museum, archive, educational 
institution or public non-commercial 
broadcasting entity. [98] 

(2) Lawfully authorised activity 
For greater certainty, nothing prevents a 

Party from excluding from a measure that 
implements paragraph (1) a lawfully authorised 
activity that is carried out for the purpose of law 
enforcement, essential security interests or other 
related governmental purposes, such as the 
performance of a statutory function. 

(3) No obligation to attach RMI 
For greater certainty, nothing in this 

Article shall obligate a Party to require a right 
holder in a work, performance or phonogram to 
attach RMI to copies of the work, performance 
or phonogram, or to cause RMI to appear in 
connection with a communication of the work, 
performance or phonogram to the public. 

(4) Definition 
RMI means: 

a) information that identifies a work, 
performance or phonogram, the author of 
the work, the performer of the 
performance or the producer of the 
phonogram; or the owner of any right in 
the work, performance or phonogram; 

b) information about the terms and conditions 
of the use of the work, performance or 
phonogram; or 

c) any numbers or codes that represent the 
information referred to in subparagraphs 
a) and b), 

if any of these items is attached to a copy of the 
work, performance or phonogram or appears in 
connection with the communication or making 
available of a work, performance or phonogram 
to the public. 
 
Article 18.70: Collective Management 

The Parties recognise the important role 
of collective management societies for copyright 
and related rights in collecting and distributing 
royalties [99] based on practices that are fair, 
efficient, transparent and accountable, which 
may include appropriate record keeping and 
reporting mechanisms. 
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Section I 
Enforcement 

Article 18.71: General Obligations 
(1) Enforcement procedures 

Each Party shall ensure that enforcement 
procedures as specified in this Section are 
available under its law [100] so as to permit 
effective action against any act of infringement 
of intellectual property rights covered by this 
Chapter, including expeditious remedies to 
prevent infringements and remedies that 
constitute a deterrent to future infringements 
[101].  These procedures shall be applied in such 
a manner as to avoid the creation of barriers to 
legitimate trade and to provide for safeguards 
against their abuse. 

(2) Available to same extent 
Each Party confirms that the 

enforcement procedures set forth in Article 
18.74: Civil and Administrative Procedures and 
Remedies, Article 18.75: Provisional Measures 
and Article 18.77: Criminal Procedures and 
Penalties shall be available to the same extent 
with respect to acts of trademark infringement, 
as well as copyright or related rights 
infringement, in the digital environment. 

(3) Fair and equitable 
Each Party shall ensure that its 

procedures concerning the enforcement of 
intellectual property rights are fair and equitable.  
These procedures shall not be unnecessarily 
complicated or costly, or entail unreasonable 
time-limits or unwarranted delays. 

(4) Enforcement of intellectual property rights 
and law in general 

This Section does not create any 
obligation: 

a) to put in place a judicial system for the 
enforcement of intellectual property 
rights distinct from that for the 
enforcement of law in general, nor does it 
affect the capacity of each Party to 
enforce its law in general; or 

b) with respect to the distribution of resources 
as between the enforcement of intellectual 
property rights and the enforcement of 
law in general. 

(5) Proportionality 
In implementing the provisions of this 

Section in its intellectual property system, each 
Party shall take into account the need for 
proportionality between the seriousness of the 
infringement of the intellectual property right 
and the applicable remedies and penalties, as 
well as the interests of third parties. 
 
Article 18.72: Presumptions 
(1) Copyright or related rights 

In civil, criminal and, if applicable, 
administrative proceedings involving copyright 
or related rights, each Party shall provide for a 
presumption [102] that, in the absence of proof 
to the contrary: 

a) the person whose name is indicated in the 
usual manner [103] as the author, 
performer or producer of the work, 
performance or phonogram, or if 
applicable the publisher, is the designated 
right holder in that work, performance or 
phonogram; and 

b) the copyright or related right subsists in 
such subject matter. 

(2) Trademarks 
In connection with the commencement 

of a civil, administrative or criminal 
enforcement proceeding involving a registered 
trademark that has been substantively examined 
by its competent authority, each Party shall 
provide that the trademark be considered prima 
facie valid. 

(3) Patents 
In connection with the commencement 

of a civil or administrative enforcement 
proceeding involving a patent that has been 
substantively examined and granted [104] by the 
competent authority of a Party, that Party shall 
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provide that each claim in the patent be 
considered prima facie to satisfy the applicable 
criteria of patentability in the territory of the 
Party. [105] [106] 
 
Article 18.73: Enforcement Practices with 

Respect to Intellectual Property Rights 
(1) Judicial decisions and administrative rulings 

in writing and published 
Each Party shall provide that final 

judicial decisions and administrative rulings of 
general application pertaining to the 
enforcement of intellectual property rights: 

a) preferably are in writing and state any 
relevant findings of fact and the reasoning 
or the legal basis on which the decisions 
and rulings are based; and 

b) are published [107] or, if publication is not 
practicable, otherwise made available to 
the public in a national language in such a 
manner as to enable interested persons 
and Parties to become acquainted with 
them. 

(2) Statistical data and other relevant 
information 

Each Party recognises the importance of 
collecting and analysing statistical data and 
other relevant information concerning 
infringements of intellectual property rights as 
well as collecting information on best practices 
to prevent and combat infringements. 

(3) Public information 
Each Party shall publish or otherwise 

make available to the public information on its 
efforts to provide effective enforcement of 
intellectual property rights in its civil, 
administrative and criminal systems, such as 
statistical information that the Party may collect 
for such purposes. 
 
Article 18.74: Civil and Administrative 

Procedures and Remedies 
(1) Civil judicial procedures 

Each Party shall make available to right 
holders civil judicial procedures concerning the 
enforcement of any intellectual property right 
covered in this Chapter. [108] 

(2) Injunctive relief 
Each Party shall provide that its judicial 

authorities have the authority to order injunctive 
relief that conforms to Article 44 of the TRIPS 
Agreement, including to prevent goods that 
involve the infringement of an intellectual 
property right under the law of the Party 
providing that relief from entering into the 
channels of commerce. 

(3) Damages 
Each Party shall provide [109] that, in 

civil judicial proceedings, its judicial authorities 
have the authority at least to order the infringer 
to pay the right holder damages adequate to 
compensate for the injury the right holder has 
suffered because of an infringement of that 
person’s intellectual property right by an 
infringer who knowingly, or with reasonable 
grounds to know, engaged in infringing activity. 

(4) Legitimate measure of value 
In determining the amount of damages 

under paragraph (3), each Party’s judicial 
authorities shall have the authority to consider, 
among other things, any legitimate measure of 
value the right holder submits, which may 
include lost profits, the value of the infringed 
goods or services measured by the market price, 
or the suggested retail price. 

(5) Copyright & Trademarks 
At least in cases of copyright or related 

rights infringement and trademark 
counterfeiting, each Party shall provide that, in 
civil judicial proceedings, its judicial authorities 
have the authority to order the infringer, at least 
in cases described in paragraph 3, to pay the 
right holder the infringer’s profits that are 
attributable to the infringement. [110] 

(6) Copyright or related rights 
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In civil judicial proceedings with respect 
to the infringement of copyright or related rights 
protecting works, phonograms or performances, 
each Party shall establish or maintain a system 
that provides for one or more of the following: 

a) pre-established damages, which shall be 
available on the election of the right 
holder; or 

b) additional damages. [111] 

(7) Trademark counterfeiting 
In civil judicial proceedings with respect 

to trademark counterfeiting, each Party shall also 
establish or maintain a system that provides for 
one or more of the following: 

a) pre-established damages, which shall be 
available on the election of the right 
holder; or 

b) additional damages. [112] 

(8) Pre-established damages 
Pre-established damages under 

paragraphs (6) and (7) shall be set out in an 
amount that would be sufficient to compensate 
the right holder for the harm caused by the 
infringement, and with a view to deterring future 
infringements. 

(9) Additional damages 
In awarding additional damages under 

paragraphs (6) and (7), judicial authorities shall 
have the authority to award such additional 
damages as they consider appropriate, having 
regard to all relevant matters, including the 
nature of the infringing conduct and the need to 
deter similar infringements in the future. 

(10) Court costs or fees 
Each Party shall provide that its judicial 

authorities, if appropriate, have the authority to 
order, at the conclusion of civil judicial 
proceedings concerning infringement of at least 
copyright or related rights, patents and 
trademarks, that the prevailing party be awarded 
payment by the losing party of court costs or 
fees and appropriate attorney’s fees, or any other 

expenses as provided for under the Party’s law. 

(11) Technical or other experts 
If a Party’s judicial or other authorities 

appoint a technical or other expert in a civil 
proceeding concerning the enforcement of an 
intellectual property right and require that the 
parties to the proceeding pay the costs of that 
expert, that Party should seek to ensure that 
those costs are reasonable and related 
appropriately, among other things, to the 
quantity and nature of work to be performed and 
do not unreasonably deter recourse to such 
proceedings. 

(12) Destruction of infringing goods, materials 
and implements 

Each Party shall provide that in civil 
judicial proceedings: 

a) at least with respect to pirated copyright 
goods and counterfeit trademark goods, 
its judicial authorities have the authority, 
at the right holder’s request, to order that 
the infringing goods be destroyed, except 
in exceptional circumstances, without 
compensation of any sort; 

b) its judicial authorities have the authority to 
order that materials and implements that 
have been used in the manufacture or 
creation of the infringing goods be, 
without undue delay and without 
compensation of any sort, destroyed or 
disposed of outside the channels of 
commerce in such a manner as to 
minimise the risk of further infringement; 
and 

c) in regard to counterfeit trademark goods, 
the simple removal of the trademark 
unlawfully affixed is not sufficient, other 
than in exceptional circumstances, to 
permit the release of goods into the 
channels of commerce. 

(13) Confidentiality of information sources or 
processing personal data 

Without prejudice to its law governing 
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privilege, the protection of confidentiality of 
information sources or the processing of 
personal data, each Party shall provide that, in 
civil judicial proceedings concerning the 
enforcement of an intellectual property right, its 
judicial authorities have the authority, on a 
justified request of the right holder, to order the 
infringer or, in the alternative, the alleged 
infringer to provide to the right holder or to the 
judicial authorities, at least for the purpose of 
collecting evidence, relevant information as 
provided for in its applicable laws and 
regulations that the infringer or alleged infringer 
possesses or controls.  The information may 
include information regarding any person 
involved in any aspect of the infringement or 
alleged infringement and the means of 
production or the channels of distribution of the 
infringing or allegedly infringing goods or 
services, including the identification of third 
persons alleged to be involved in the production 
and distribution of the goods or services and of 
their channels of distribution. 

(14) Sanctions 
Each Party shall provide that in relation 

to a civil judicial proceeding concerning the 
enforcement of an intellectual property right, its 
judicial or other authorities have the authority to 
impose sanctions on a party, counsel, experts or 
other persons subject to the court’s jurisdiction 
for violation of judicial orders concerning the 
protection of confidential information produced 
or exchanged in that proceeding. 

(15) Abuse of enforcement procedures 
Each Party shall ensure that its judicial 

authorities have the authority to order a party at 
whose request measures were taken and that has 
abused enforcement procedures with regard to 
intellectual property rights, including 
trademarks, geographical indications, patents, 
copyright and related rights and industrial 
designs, to provide to a party wrongfully 
enjoined or restrained adequate compensation 
for the injury suffered because of that abuse. The 

judicial authorities shall also have the authority 
to order the applicant to pay the defendant 
expenses, which may include appropriate 
attorney’s fees. 

(16) Procedures conform to equivalent 
principles  

To the extent that any civil remedy can 
be ordered as a result of administrative 
procedures on the merits of a case, each Party 
shall provide that those procedures conform to 
principles equivalent in substance to those set 
out in this Article. 

(17) TPMs & RMI 
In civil judicial proceedings concerning 

the acts described in Article 18.68: TPMs and 
Article 18.69: RMI: 

a) each Party shall provide that its judicial 
authorities have the authority at least 
to:[113] 

i - impose provisional measures, including 
seizure or other taking into custody of 
devices and products suspected of being 
involved in the prohibited activity; 

ii - order the type of damages available for 
copyright infringement, as provided 
under its law in accordance with this 
Article; [114] 

iii - order court costs, fees or expenses as 
provided for under paragraph (10); and 

iv - order the destruction of devices and 
products found to be involved in the 
prohibited activity; and 

b) a Party may provide that damages shall not 
be available against a non- profit library, 
archive, educational institution, museum 
or public non- commercial broadcasting 
entity, if it sustains the burden of proving 
that it was not aware or had no reason to 
believe that its acts constituted a 
prohibited activity. 

 
Article 18.75: Provisional Measures 
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(1) Request for relief inaudita altera parte 
Each Party’s authorities shall act on a 

request for relief in respect of an intellectual 
property right inaudita altera parte 
expeditiously in accordance with that Party’s 
judicial rules. 

(2) Reasonably available evidence plus security 
or equivalent assurance 

Each Party shall provide that its judicial 
authorities have the authority to require the 
applicant for a provisional measure in respect of 
an intellectual property right to provide any 
reasonably available evidence in order to satisfy 
the judicial authority, with a sufficient degree of 
certainty, that the applicant’s right is being 
infringed or that the infringement is imminent, 
and to order the applicant to provide security or 
equivalent assurance set at a level sufficient to 
protect the defendant and to prevent abuse.  
Such security or equivalent assurance shall not 
unreasonably deter recourse to those procedures. 

(3) Seizure of suspected infringing goods, 
materials and implements 

In civil judicial proceedings concerning 
copyright or related rights infringement and 
trademark counterfeiting, each Party shall 
provide that its judicial authorities have the 
authority to order the seizure or other taking into 
custody of suspected infringing goods, materials 
and implements relevant to the infringement, 
and, at least for trademark counterfeiting, 
documentary evidence relevant to the 
infringement. 
 
Article 18.76: Special Requirements related 

to Border Measures 
(1) Applications 

Each Party shall provide for applications 
to suspend the release of, or to detain, any 
suspected counterfeit or confusingly similar 
trademark or pirated copyright goods that are 
imported into the territory of the Party. [115] 

(2) Adequate evidence 
Each Party shall provide that any right 

holder initiating procedures for its competent 
authorities [116] to suspend release of suspected 
counterfeit or confusingly similar trademark or 
pirated copyright goods into free circulation is 
required to provide adequate evidence to satisfy 
the competent authorities that, under the law of 
the Party providing the procedures, there is 
prima facie an infringement of the right holder’s 
intellectual property right and to supply 
sufficient information that may reasonably be 
expected to be within the right holder’s 
knowledge to make the suspect goods 
reasonably recognisable by its competent 
authorities.  The requirement to provide that 
information shall not unreasonably deter 
recourse to these procedures. 

(3) Security sufficient to protect defendant, 
competent authorities and prevent abuse 

Each Party shall provide that its 
competent authorities have the authority to 
require a right holder initiating procedures to 
suspend the release of suspected counterfeit or 
confusingly similar trademark or pirated 
copyright goods, to provide a reasonable 
security or equivalent assurance sufficient to 
protect the defendant and the competent 
authorities and to prevent abuse.  Each Party 
shall provide that such security or equivalent 
assurance does not unreasonably deter recourse 
to these procedures.  A Party may provide that 
the security may be in the form of a bond 
conditioned to hold the defendant harmless from 
any loss or damage resulting from any 
suspension of the release of goods in the event 
the competent authorities determine that the 
article is not an infringing good. 

(4) Privacy and confidentiality of information 
Without prejudice to a Party’s law 

pertaining to privacy or the confidentiality of 
information: 

a) if a Party’s competent authorities have 
detained or suspended the release of 
goods that are suspected of being 
counterfeit trademark or pirated copyright 
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goods, that Party may provide that its 
competent authorities have the authority 
to inform the right holder without undue 
delay of the names and addresses of the 
consignor, exporter, consignee or 
importer; a description of the goods; the 
quantity of the goods; and, if known, the 
country of origin of the goods; [117] or 

b) if a Party does not provide its competent 
authority with the authority referred to in 
subparagraph (a) when suspect goods are 
detained or suspended from release, it 
shall provide, at least in cases of imported 
goods, its competent authorities with the 
authority to provide the information 
specified in subparagraph a) to the right 
holder normally within 30 working days 
of the seizure or determination that the 
goods are counterfeit trademark goods or 
pirated copyright goods. 

(5) Ex officio border measures 
Each Party shall provide that its 

competent authorities may initiate border 
measures ex officio [118] with respect to goods 
under customs control [119] that are: 

a) imported; 
b) destined for export; [120] or 
c) in transit; [121] [122] 
and that are suspected of being counterfeit 

trademark goods or pirated copyright 
goods. 

(6) Reasonable period of time 
Each Party shall adopt or maintain a 

procedure by which its competent authorities 
may determine within a reasonable period of 
time after the initiation of the procedures 
described in paragraph (1), paragraph (5) a), 
paragraph (5) b) and, if applicable, paragraph (5) 
c), whether the suspect goods infringe an 
intellectual property right [123].  If a Party 
provides administrative procedures for the 
determination of an infringement, it may also 
provide its authorities with the authority to 

impose administrative penalties or sanctions, 
which may include fines or the seizure of the 
infringing goods following a determination that 
the goods are infringing. 

(7) Destruction of infringing goods 
Each Party shall provide that its 

competent authorities have the authority to order 
the destruction of goods following a 
determination that the goods are infringing.  In 
cases in which the goods are not destroyed, each 
Party shall ensure that, except in exceptional 
circumstances, the goods are disposed of outside 
the channels of commerce in such a manner as to 
avoid any harm to the right holder.  In regard to 
counterfeit trademark goods, the simple removal 
of the trademark unlawfully affixed shall not be 
sufficient, other than in exceptional cases, to 
permit the release of the goods into the channels 
of commerce. 

(8) Application, storage or destruction fees 
If a Party establishes or assesses, in 

connection with the procedures described in this 
Article, an application fee, storage fee or 
destruction fee, that fee shall not be set at an 
amount that unreasonably deters recourse to 
these procedures. 

(9) Goods of a commercial nature in small 
consignments 

This Article also shall apply to goods of 
a commercial nature sent in small consignments.  
A Party may exclude from the application of this 
Article small quantities of goods of a 
non-commercial nature contained in travellers’ 
personal luggage. [124] 
 
Article 18.77: Criminal Procedures and 

Penalties 
(1) Wilful counterfeiting or piracy on a 

commercial scale 
Each Party shall provide for criminal 

procedures and penalties to be applied at least in 
cases of wilful trademark counterfeiting or 
copyright or related rights piracy on a 
commercial scale.  In respect of wilful 
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copyright or related rights piracy, “on a 
commercial scale” includes at least: 

a) acts carried out for commercial advantage 
or financial gain; and 

b) significant acts, not carried out for 
commercial advantage or financial gain, 
that have a substantial prejudicial impact 
on the interests of the copyright or related 
rights holder in relation to the 
marketplace. [125] [126] 

(2) Wilful importation or exportation of 
counterfeit goods or pirated goods 

Each Party shall treat wilful importation 
or exportation of counterfeit trademark goods or 
pirated copyright goods on a commercial scale 
as unlawful activities subject to criminal 
penalties. [127] 

(3) Labelling and packaging 
Each Party shall provide for criminal 

procedures and penalties to be applied in cases 
of wilful importation [128] and domestic use, in 
the course of trade and on a commercial scale, of 
a label or packaging: [129] 

a) to which a trademark has been applied 
without authorisation that is identical to, 
or cannot be distinguished from, a 
trademark registered in its territory; and 

b) that is intended to be used in the course of 
trade on goods or in relation to services 
that are identical to goods or services for 
which that trademark is registered. 

(4) Unauthorised copying in a movie theatre 
Recognising the need to address the 

unauthorised copying [130] of a cinematographic 
work from a performance in a movie theatre that 
causes significant harm to a right holder in the 
market for that work, and recognising the need 
to deter such harm, each Party shall adopt or 
maintain measures, which shall at a minimum 
include, but need not be limited to, appropriate 
criminal procedures and penalties. 

(5) Aiding and abetting 

With respect to the offences for which 
this Article requires a Party to provide for 
criminal procedures and penalties, each Party 
shall ensure that criminal liability for aiding and 
abetting is available under its law. 

(6) Penalties - imprisonment, fines, seizure, 
forfeiture, destruction 

With respect to the offences described in 
paragraphs (1) through (5), each Party shall 
provide the following: 

a) Penalties that include sentences of 
imprisonment as well as monetary fines 
sufficiently high to provide a deterrent to 
future acts of infringement, consistent 
with the level of penalties applied for 
crimes of a corresponding gravity. [131] 

b) Its judicial authorities have the authority, 
in determining penalties, to account for 
the seriousness of the circumstances, 
which may include circumstances that 
involve threats to, or effects on, health or 
safety. [132] 

c) Its judicial or other competent authorities 
have the authority to order the seizure of 
suspected counterfeit trademark goods or 
pirated copyright goods, any related 
materials and implements used in the 
commission of the alleged offence, 
documentary evidence relevant to the 
alleged offence and assets derived from, 
or obtained through the alleged infringing 
activity.  If a Party requires identification 
of items subject to seizure as a 
prerequisite for issuing a judicial order 
referred to in this subparagraph, that 
Party shall not require the items to be 
described in greater detail than necessary 
to identify them for the purpose of 
seizure. 

d) Its judicial authorities have the authority to 
order the forfeiture, at least for serious 
offences, of any assets derived from or 
obtained through the infringing activity. 
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e) Its judicial authorities have the authority to 
order the forfeiture or destruction of: 

i - all counterfeit trademark goods or pirated 
copyright goods; 

ii - materials and implements that have been 
predominantly used in the creation of 
pirated copyright goods or counterfeit 
trademark goods; and 

iii - any other labels or packaging to which a 
counterfeit trademark has been applied 
and that have been used in the 
commission of the offence. 

In cases in which counterfeit trademark 
goods and pirated copyright goods are not 
destroyed, the judicial or other competent 
authorities shall ensure that, except in 
exceptional circumstances, those goods are 
disposed of outside the channels of 
commerce in such a manner as to avoid 
causing any harm to the right holder. Each 
Party shall further provide that forfeiture or 
destruction under this subparagraph and 
subparagraph c) shall occur without 
compensation of any kind to the defendant. 

f) Its judicial or other competent authorities 
have the authority to release or, in the 
alternative, provide access to, goods, 
material, implements, and other evidence 
held by the relevant authority to a right 
holder for civil [133] infringement 
proceedings. 

g) Its competent authorities may act upon 
their own initiative to initiate legal action 
without the need for a formal complaint 
by a third person or right holder. [134] 

(7) Seizure, forfeiture or equivalent fine 
With respect to the offences described in 

paragraphs (1) through (5), a Party may provide 
that its judicial authorities have the authority to 
order the seizure or forfeiture of assets, or 
alternatively, a fine, the value of which 
corresponds to the assets derived from, or 
obtained directly or indirectly through, the 

infringing activity. 
 
Article 18.78: Trade Secrets [135] 
(1) Ensure legal means 

In the course of ensuring effective 
protection against unfair competition as 
provided in Article 10 bis of the Paris 
Convention, each Party shall ensure that persons 
have the legal means to prevent trade secrets 
lawfully in their control from being disclosed to, 
acquired by, or used by others (including 
state-owned enterprises) without their consent in 
a manner contrary to honest commercial 
practices [136].  As used in this Chapter, trade 
secrets encompass, at a minimum, undisclosed 
information as provided for in Article 39.2 of the 
TRIPS Agreement. 

(2) Criminal procedures and penalties 
Subject to paragraph (3), each Party 

shall provide for criminal procedures and 
penalties for one or more of the following: 

a) the unauthorised and wilful access to a 
trade secret held in a computer system; 

b) the unauthorised and wilful 
misappropriation [137] of a trade secret, 
including by means of a computer 
system; or 

c) the fraudulent disclosure, or alternatively, 
the unauthorised and wilful disclosure, of 
a trade secret, including by means of a 
computer system. 

(3) Limitation of procedures and penalties 
With respect to the relevant acts referred 

to in paragraph (2), a Party may, as appropriate, 
limit the availability of its criminal procedures, 
or limit the level of penalties available, to one or 
more of the following cases in which: 

a) the acts are for the purposes of commercial 
advantage or financial gain; 

b) the acts are related to a product or service 
in national or international commerce; 

c) the acts are intended to injure the owner of 
such trade secret; 
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d) the acts are directed by or for the benefit of 
or in association with a foreign economic 
entity; or 

e) the acts are detrimental to a Party’s 
economic interests, international 
relations, or national defence or national 
security. 

 
Article 18.79: Protection of Encrypted 

Program-Carrying Satellite and Cable 
Signals 

(1) Criminal offences 
Each Party shall make it a criminal 

offence to: 
a) manufacture, assemble, modify, [138] 

import, export, sell, lease or otherwise 
distribute a tangible or intangible device 
or system knowing or having reason to 
know [139] that the device or system 
meets at least one of the following 
conditions: 

i - it is intended to be used to assist; 
ii - it is primarily of assistance; or 
iii - its principal function is solely to assist, 

in decoding an encrypted 
program-carrying satellite signal without  
the authorisation of the lawful 
distributor [140] of such signal; [141] and 

b) with respect to an encrypted 
program-carrying satellite signal, 
wilfully: 

i – receive [142] such a signal; or 
ii - further distribute [143] such signal, 

knowing that it has been decoded without the 
authorisation of the lawful distributor of 
the signal. 

(2) Civil remedies 
Each Party shall provide for civil 

remedies for a person that holds an interest in an 
encrypted program-carrying satellite signal or its 
content and that is injured by an activity 
described in paragraph (1). 

(3) Criminal penalties or civil remedies 
Each Party shall provide for criminal 

penalties or civil remedies [144] for wilfully: 
a) manufacturing or distributing equipment 

knowing that the equipment is intended to 
be used in the unauthorised reception of 
any encrypted program-carrying cable 
signal; and 

b) receiving, or assisting another to receive, 
[145] an encrypted program- carrying 
cable signal without authorisation of the 
lawful distributor of the signal. 

 
Article 18.80: Government Use of Software 
(1) Respect for intellectual property rights 

Each Party recognises the importance of 
promoting the adoption of measures to enhance 
government awareness of respect for intellectual 
property rights and of the detrimental effects of 
the infringement of intellectual property rights. 

(2) Appropriate laws, regulations, policies, 
orders, guidelines or decrees 

Each Party shall adopt or maintain 
appropriate laws, regulations, policies, orders, 
government-issued guidelines, or administrative 
or executive decrees that provide that its central 
government agencies use only non-infringing 
computer software protected by copyright and 
related rights, and, if applicable, only use that 
computer software in a manner authorised by the 
relevant licence.  These measures shall apply to 
the acquisition and management of the software 
for government use. [146] 
 

Section J 
Internet Service Providers [147] 

Article 18.81: Definitions 
For the purposes of this Section the term 

copyright includes related rights; and Internet 
Service Provider means: 

a) a provider of online services for the 
transmission, routing, or providing of 
connections for digital online 
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communications, between or among 
points specified by a user, of material of 
the user’s choosing, undertaking the 
function in Article 18.82 (2) a): Legal 
Remedies and Safe Harbours; or 

b) a provider of online services undertaking 
the functions in Article 18.82 (2) c) or 
Article 18.82 (2) d): Legal Remedies and 
Safe Harbours. 

For greater certainty, Internet Service Provider 
includes a provider of the services listed above 
that engages in caching carried out through an 
automated process. 
 
Article 18.82: Legal Remedies and Safe 

Harbours [148] 
(1) Availability of legal remedies  

The Parties recognise the importance of 
facilitating the continued development of 
legitimate online services operating as 
intermediaries and, in a manner consistent with 
Article 41 of the TRIPS Agreement, providing 
enforcement procedures that permit effective 
action by right holders against copyright 
infringement covered under this Chapter that 
occurs in the online environment.  Accordingly, 
each Party shall ensure that legal remedies are 
available for right holders to address such 
copyright infringement and shall establish or 
maintain appropriate safe harbours in respect of 
online services that are Internet Service 
Providers.  This framework of legal remedies 
and safe harbours shall include: 

a) legal incentives [149] for Internet Service 
Providers to cooperate with copyright 
owners to deter the unauthorised storage 
and transmission of copyrighted materials 
or, in the alternative, to take other action 
to deter the unauthorised storage and 
transmission of copyrighted materials; 
and 

b) limitations in its law that have the effect of 
precluding monetary relief against 
Internet Service Providers for copyright 

infringements that they do not control, 
initiate or direct, and that take place 
through systems or networks controlled 
or operated by them or on their behalf. 
[150] 

(2) Limitation of functions 
The limitations described in paragraph 

(1) b) shall include limitations in respect of the 
following functions: 

a) transmitting, routing or providing 
connections for material without 
modification of its content [151] or the 
intermediate and transient storage of that 
material done automatically in the course 
of such a technical process; 

b) caching carried out through an automated 
process; 

c) storage, [152] at the direction of a user, of 
material residing on a system or network 
controlled or operated by or for the 
Internet Service Provider; [153] and 

d) referring or linking users to an online 
location by using information location 
tools, including hyperlinks and 
directories. 

(3) Address infringement 
To facilitate effective action to address 

infringement, each Party shall prescribe in its 
law conditions for Internet Service Providers to 
qualify for the limitations described in paragraph 
(1) b), or, alternatively, shall provide for 
circumstances under which Internet Service 
Providers do not qualify for the limitations 
described in paragraph (1) b): [154] [155] 

a) With respect to the functions referred to in 
paragraph (2) c) and paragraph (2) d), 
these conditions shall include a 
requirement for Internet Service 
Providers to expeditiously remove or 
disable access to material residing on 
their networks or systems upon obtaining 
actual knowledge of the copyright 
infringement or becoming aware of facts 
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or circumstances from which the 
infringement is apparent, such as through 
receiving a notice [156] of alleged 
infringement from the right holder or a 
person authorised to act on its behalf, 

b) An Internet Service Provider that removes 
or disables access to material in good 
faith under subparagraph a) shall be 
exempt from any liability for having done 
so, provided that it takes reasonable steps 
in advance or promptly after to notify the 
person whose material is removed or 
disabled. [157] 

(4) Counter-notices 
If a system for counter-notices is 

provided under a Party’s law, and if material has 
been removed or access has been disabled in 
accordance with paragraph (3), that Party shall 
require that the Internet Service Provider 
restores the material subject to a counter-notice, 
unless the person giving the original notice seeks 
judicial relief within a reasonable period of time. 

(5) Monetary remedies 
Each Party shall ensure that monetary 

remedies are available in its legal system against 
any person that makes a knowing material 
misrepresentation in a notice or counter-notice 
that causes injury to any interested party [158] as 
a result of an Internet Service Provider relying 
on the misrepresentation. 

(6) Not conditioned on monitoring 
Eligibility for the limitations in 

paragraph (1) shall not be conditioned on the 
Internet Service Provider monitoring its service 
or affirmatively seeking facts indicating 
infringing activity. 

(7) Identifying alleged infringers 
Each Party shall provide procedures, 

whether judicial or administrative, in accordance 
with that Party’s legal system, and consistent 
with principles of due process and privacy, that 
enable a copyright owner that has made a legally 
sufficient claim of copyright infringement to 

obtain expeditiously from an Internet Service 
Provider information in the provider’s 
possession identifying the alleged infringer, in 
cases in which that information is sought for the 
purpose of protecting or enforcing that 
copyright. 

(8) Failure to qualify for limitations 
The Parties understand that the failure of 

an Internet Service Provider to qualify for the 
limitations in paragraph (1) b) does not itself 
result in liability.  Further, this Article is 
without prejudice to the availability of other 
limitations and exceptions to copyright, or any 
other defences under a Party’s legal system. 

(9) Impacts on right holders and Internet Service 
Providers 

The Parties recognise the importance, in 
implementing their obligations under this 
Article, of taking into account the impacts on 
right holders and Internet Service Providers. 
 

Section K 
Final Provisions 

Article 18.83: Final Provisions 
(1) Effect on entry into force 

Except as otherwise provided in Article 
18.10: Application of Chapter to Existing 
Subject Matter and Prior Acts and paragraphs 
(2), (3) and (4), each Party shall give effect to 
the provisions of this Chapter on the date of 
entry into force of this Agreement for that Party. 
[159] 

(2) No amendment or new measures 
During the relevant periods set out 

below, a Party shall not amend an existing 
measure or adopt a new measure that is less 
consistent with its obligations under the articles 
referred to below for that Party than relevant 
measures that are in effect on the date of 
signature of this Agreement. This Section does 
not affect the rights and obligations of a Party 
under an international agreement to which it and 
another Party are party. 
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(3) Japan and Mexico 
With respect to works of any Party that 

avails itself of a transition period permitted to it 
with regard to implementation of Article 18.63: 
Term of Protection for Copyright and Related 
Rights as it relates to the term of copyright 
protection (transition Party), Japan and Mexico 
shall apply at least the term of protection 
available under the transition Party’s domestic 
law for the relevant works during the transition 
period and apply Article 18.8 (1): National 
Treatment with respect to copyright term only 
when that Party fully implements Article 18.63. 

(4) Obligations subject to a transition period 
With regard to obligations subject to a 

transition period, a Party shall fully implement 
its obligations under the provisions of this 
Chapter no later than the expiration of the 
relevant time period specified below, which 
begins on the date of entry into force of the 
Agreement for that Party. 

a) In the case of Brunei, with respect to: 
i - Article 18.7 (2) d): International 

Agreements, UPOV91, three years; 
ii - Article 18.18: Types of Signs Registrable 

as Trademarks, with respect to sound 
marks, three years; 

iii - Article 18.47: Protection of Undisclosed 
Test or Other Data for Agricultural 
Chemical Products, 18 months; 

iv - Article 18.50: Protection of Undisclosed 
Test or Other Data, four years; * 

v - Article 18.51: Measures relating to the 
Marketing of Certain Pharmaceutical 
Products, two years; 

vi - Article 18.52: Biologics, four years; * 
and 

vii - With respect to Section J: Internet 
Service Providers, three years 

* If there are unreasonable delays in 
Brunei in the initiation of the filing of 
marketing approval applications for new 

pharmaceutical products after Brunei 
implements its obligations under Article 
18.50 and Article 18.52 in connection with 
subparagraphs a) iv and a) vi, Brunei may 
consider adopting measures to incentivize the 
timely initiation of the filing of these 
applications with a view to the introduction of 
new pharmaceutical products in its market.  
To that end, Brunei shall notify the other 
Parties through the Commission and consult 
with them on such a proposed measure.  
Such consultations shall begin within 30 days 
of a request from an interested Party, and 
shall provide adequate time and opportunity 
to resolve any concerns.  In addition, any 
such measure shall respect legitimate 
commercial considerations and take into 
account the need for incentives for the 
development of new pharmaceutical products 
and for the expeditious marketing approval in 
Brunei of such products. 
b) In the case of Malaysia, with respect to: 

i - Article 18.7 (2) a): International 
Agreements, Madrid Protocol, four 
years; 

ii - Article 18.7 (2) b): International 
Agreements, Budapest Treaty, four 
years; 

iii - Article 18.7 (2) c): International 
Agreements, Singapore Treaty, four 
years; 

iv - Article 18.7 (2) d) (International 
Agreements), UPOV 1991, four years; 

v - Article 18.18 (1): Types of Signs 
Registrable as Trademarks, with respect 
to sound marks, three years; 

vi - Article 18.48 (2): Patent Term 
Adjustment for Unreasonable 
Curtailment, 4.5 years; 

vii - Article 18.51: Measures Relating to the 
Marketing of Certain Pharmaceutical 
Products, 4.5 years; 

viii - Article 18.52: Biologics, five years; 
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ix - Article 18.63 a): Term of Protection for 
Copyright and Related Rights, with 
respect to life-based works, two years; 

x - Article 18.76, with respect to 
‘confusingly similar’ for applications, 
four years; 

xi - Article 18.76 (5) b) and c): Special 
Requirements Related to Border 
Measures), with respect to ex officio 
border enforcement for in transit and 
export, four years; and 

xii - Article 18.79 (2): Protection of 
Encrypted Program-Carrying Satellite 
and Cable Signals, four years. 

c) In the case of Mexico, with respect to: 
i - Article 18.7 (2) d): International 

Agreements), UPOV 1991, four years; 
ii - Article 18.47: Protection of Undisclosed 

Test or Other Data for Agricultural 
Chemical Products, five years; 

iii - Article 18.48 (2): Patent Term 
Adjustment for Unreasonable 
Curtailment, 4.5 years; 

iv - Article 18.50: Protection of Undisclosed 
Test or Other Data, five years; * 

v - Article 18.52: Biologics, five years; * and 
vi - Section J- Internet Service Providers, 

three years. 
* If there are unreasonable delays in 

Mexico in the initiation of the filing of 
marketing approval applications for new 
pharmaceutical products after implementing 
its obligations under Article 18.50 and Article 
18.52 in connection with subparagraphs c) iv 
and c) v, Mexico may consider adopting 
measures to incentivize the timely initiation 
of the filing of these applications with a view 
to the introduction of new pharmaceutical 
products in its market.  To that end, Mexico 
shall notify the other Parties through the 
Commission and consult with them on such a 
proposed measure. Such consultations shall 

begin within 30 days of a request from an 
interested Party, and shall provide adequate 
time and opportunity to resolve any concerns.  
In addition, any such measure shall respect 
legitimate commercial considerations and 
take into account the need for incentives for 
the development of new pharmaceutical 
products and for the expeditious marketing 
approval in Mexico of such products. 
d) In the case of New Zealand, with respect to 

Article18.63: Term of Protection for 
Copyright and Related Rights, eight 
years.  Except that from the date of entry 
into force of the Agreement for New 
Zealand, New Zealand shall provide that 
the term of protection for a work, 
performance or phonogram that would, 
during that eight years, have expired 
under the term that was provided in New 
Zealand law before the entry into force of 
this Agreement, instead expires 60 years 
from the relevant date in Article 18.63 
that is the basis for calculating the term of 
protection under this Agreement.  The 
Parties understand that, in applying 
Article 18.10: Application of Chapter to 
Existing Subject Matter and Prior Acts, 
New Zealand shall not be required to 
restore or extend the term of protection to 
the works, performances and phonograms 
with a term provided pursuant to the 
previous sentence, once these works, 
performances and phonograms fall into 
the public domain in its territory. 

e) In the case of Peru, with respect to: 
i - Article 18.50 (2): Protection of 

Undisclosed Test or Other Data, five 
years; 

ii - Article 18.52: Biologics, 10 years. 

f) In the case of Viet Nam, with respect to: 
i - Article 18.7 (2) b): International 

Agreements, Budapest Treaty, two 
years; 
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ii - Article 18.7 (2) e): International 
Agreements, WCT, three years; 

iii - Article 18.7 (2) f): International 
Agreements, WPPT, three years; 

iv - Article 18.18 (1): Types of Signs 
Registrable as Trademarks, with respect 
to sound marks, three years; 

v - Article 18.46 (3) and Article 18.46 (4): 
Patent Term Adjustment for Patent 
Office Delays), three years; 

vi - Article 18.47: Protection of Undisclosed 
Test or Other Data for Agricultural 
Chemical Products, five years; 

vii - Article 18.51: Measures Relating to the 
Marketing of Certain Pharmaceutical 
Products, three years; 

viii - Article 18.48 (2): Patent Term 
Adjustment for Unreasonable 
Curtailment, five years; 

ix - Article 18.63 a): Term of Protection for 
Copyright and Related Rights, with 
respect to life-based works, five years; 

x - Article 18.76 (5) b): Special 
Requirements Related to Border 
Measures, with respect to ex officio 
border measures for export, three years; 

xi - Article 18.76 (5) c): Special 
Requirements Related to Border 
Measures, with respect to ex officio 
border measures for in- transit, two 
years; 

xii - Section J - Internet Service Providers, 
three years; 

xiii - Article 18.77 (6) g): Criminal 
Procedures and Penalties, with respect 
to enforcement without the right 
holder’s request for rights other than 
copyright, three years; 

xiv) - Article 18.77 (2): Criminal Procedures 
and Penalties, with respect to 
importation of pirated copyright goods, 
three years; 

xv - Article 18.79 (1): Protection of 
Encrypted Program-Carrying Satellite 
and Cable Signals, with respect to 
criminal remedies, three years; 

xvi - Article 18.79 (3): Protection of 
Encrypted Program-Carrying Satellite 
and Cable Signals, with respect to cable 
signals, three years; 

xvii - Article 18.78 (2) and Article 18.78 (3): 
Trade Secrets, three years; 

xviii - Article 18.77 (4): Criminal 
Procedures and Penalties, with respect 
to camcording, three years; 

xix - Article 18.68: TPMs, three years; 
xx - Article 18.69: RMI, three years; 
xxi - Article 18.77 (2): Criminal Procedures 

and Penalties, with respect to 
exportation, three years; 

xxii - Article 18.77 (1) b): Criminal 
Procedures and Penalties, three years; 

xxiii - Article 18.50: Protection of 
Undisclosed Test or Other Data, 10 
years;**/*** 

xxiv - Article 18.52: Biologics, 10 
years;**/*** 
xxv - Article 18.46 (3) and Article 18.46 (4): 

Patent Term Adjustment for Patent 
Office Delays, with respect to patents 
claiming pharmaceutical products, five 
years;* and 

xxvi - Article 18.46 (3) and Article 18.46 
(4): Patent Term Adjustment for Patent 
Office Delays), with respect to patents 
claiming agricultural chemical products, 
five years.* 

* For transitions for Article 18.46 (3) and 
Article 18.46 (4): Patent Term Adjustment for 
Patent Office Delays for patents claiming 
pharmaceutical products and agricultural 
chemical products, the Parties will consider a 
justified request from Viet Nam for an 
extension of the transition period for up to 
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one additional year. Viet Nam’s request shall 
include the reasons for the requested 
extension.  Viet Nam may avail itself of this 
one-time extension upon providing a request 
in accordance with this paragraph unless the 
Commission decides otherwise within 60 
days of receiving the request.  No later than 
the date on which the additional one-year 
period expires, Viet Nam shall provide to the 
Commission in writing a report on the 
measures it has taken to fulfill its obligation 
under Article 18.46 (3) and Article 18.46 (4). 

** For transitions for Article 18.50: 
Protection of Undisclosed Test or Other Data 
and Article 18.52: Biologics for 
pharmaceutical products: 
a) The Parties will consider a justified request 

from Viet Nam for an extension of the 
transition period for up to two additional 
years.  Viet Nam’s request shall include 
the reason for the requested extension. 
Viet Nam may avail itself of this 
one-time extension upon providing a 
request in accordance with this paragraph 
unless the Commission decides otherwise 
within 60 days of receiving the request.  
No later than the date on which the 
additional two-year period expires, Viet 
Nam shall provide to the Commission in 
writing a report on the measures it has 
taken to fulfill its obligation under Article 
18.50: Protection of Undisclosed Test or 
Other Data and Article 18.52: Biologics. 

b) Viet Nam may make a further request for 
an additional one-time extension pursuant 
to Chapter 27 - Administrative and 
Institutional Provisions.  Viet Nam’s 
request shall include the reason for the 
request.  The Commission shall decide 
pursuant to the procedures set forth in 
Article 27 (3): Decision-Making, whether 
to grant the request based on relevant 
factors, which may include capacity as 
well as other appropriate circumstances.  

Viet Nam shall make the request no later 
than one year prior to the expiration of 
the two-year transition period referred to 
in the first sentence of paragraph A.  The 
Parties shall give due consideration to 
that request.  If the Committee grants 
Viet Nam’s request, Viet Nam shall 
provide to the Commission in writing a 
report on the measures it has taken to 
fulfill its obligations under Article 18.50: 
Protection of Undisclosed Test or Other 
Data and Article 18.52: Biologics no later 
than the date on which the extension 
period expires. 

c) Viet Nam’s implementation of Article 
18.50: Protection of Undisclosed Test or 
Other Data and Article 18.52: Biologics 
during three years after the conclusion of 
the extension period referred to in 
paragraph A shall not be subject to 
dispute settlement under Chapter 28 - 
Dispute Settlement. 

*** If there are unreasonable delays in 
Viet Nam in the initiation of the filing of 
marketing approval applications for new 
pharmaceutical products after Viet Nam 
implements its obligations under Article 
18.50: Protection of Undisclosed Test or 
Other Data and Article 18.52: Biologics in 
connection with subparagraphs f) xxiii and f) 
xxiv, Viet Nam may consider adopting 
measures to incentivize the timely initiation 
of the filing of these applications with a view 
to the introduction of new pharmaceutical 
products in its market.  To that end, Viet 
Nam shall notify the other Parties through the 
Commission and consult with them on such a 
proposed measure.  Such consultations shall 
begin within 30 days of a request from an 
interested Party, and shall provide adequate 
time and opportunity to resolve any concerns.  
In addition, any such measure shall respect 
legitimate commercial considerations and 
take into account the need for incentives for 
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the development of new pharmaceutical 
products and for the expeditious marketing 
approval in Viet Nam of such products. 
  

Annex 18-A 
Annex to Article 18.7 (2) 

(1) New Zealand 
Notwithstanding the obligations in 

Article 18.7 (2): International Agreements), and 
subject to paragraphs (2), (3) and (4) of this 
Annex, New Zealand shall: 

a) accede to the UPOV 1991 within three 
years of the date of entry into force of this 
Agreement for New Zealand; or 

b) adopt a sui generis plant variety rights 
system that gives effect to the UPOV 
1991 within three years of the date of 
entry into force of this Agreement for 
New Zealand. 

(2) Treaty of Waitangi 
Nothing in paragraph (1) shall preclude 

the adoption by New Zealand of measures it 
deems necessary to protect indigenous plant 
species in fulfilment of its obligations under the 
Treaty of Waitangi, provided that such measures 
are not used as a means of arbitrary or 
unjustified discrimination against a person of 
another Party. 

(3) Not subject to dispute settlement provisions  
The consistency of any measures 

referred to in paragraph (2) with the obligations 
in paragraph (1) shall not be subject to the 
dispute settlement provisions of this Agreement. 

(4) Establishment of a Panel 
The interpretation of the Treaty of 

Waitangi, including as to the nature of the rights 
and obligations arising under it, shall not be 
subject to the dispute settlement provisions of 
this Agreement.  Chapter 28 - Dispute 
Settlement shall otherwise apply to this Annex.  
A panel established under Article 28 (7): 
Establishment of a Panel may be requested to 
determine only whether any measure referred to 

in paragraph (2) is inconsistent with a Party’s 
rights under this Agreement. 
 

Annex 18-B 
Chile 

(1) Article 91 of Chile’s Law No. 19.039 on 
Industrial Property 

Nothing in Article 18.50 (1) or Article 
18.50 (2): Protection of Undisclosed Test or 
Other Data or Article 18.52: Biologics, prevents 
Chile from maintaining or applying the 
provisions of Article 91 of Chile’s Law No. 
19.039 on Industrial Property, as in effect on the 
date of agreement in principle of this 
Agreement. 

(2) Without prejudice 
Notwithstanding Article 1 (2): Relation 

to Other Agreements, paragraph (1) is without 
prejudice to any Party’s rights and obligations 
under an international agreement in effect prior 
to the date of entry into force of this Agreement 
for Chile, including any rights and obligations 
under a trade agreement between Chile and 
another Party. 
  

Annex 18-C 
Malaysia 

(1) Marketing approval for pharmaceutical 
products 

Malaysia may, for the purpose of 
granting protection as specified in Article 18.50 
(1) and Article 18.50 (2): Protection of 
Undisclosed Test or Other Data and Article 
18.52 (1): Biologics, require an applicant to 
commence the process of obtaining marketing 
approval for pharmaceutical products covered 
under those Articles within 18 months from the 
date that the product is first granted marketing 
approval in any country. 

(2) Period of protection 
For greater certainty, the periods of 

protection referred to in Article 18.50 (1) and 
Article 18.50 (2): Protection of Undisclosed Test 
or Other Data and Article 18.52 (1): Biologics 
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shall begin on the date of marketing approval of 
the pharmaceutical product in Malaysia. 
 

Annex 18-D  
Peru 

Part 1: Applicable to Article 18.46 and 
Article 18.48 

To the extent that Andean Decision 486, 
Common Industrial Property Regime, and 
Andean Decision 689, Adequacy of Certain 
Articles of Decision 486, restricts Peru’s 
implementation of its obligations set forth in 
Article 18.46 (3): Patent Term Adjustments for 
Patent Office Delays and Article 18.48 (2): 
Patent Term Adjustment for Unreasonable 
Curtailment, Peru commits to make its best 
efforts to obtain a waiver from the Andean 
Community that allows it to adjust its patent 
term in a way that is consistent with Article 
18.46 (3) and Article 18.48 (2).  Further, if Peru 
demonstrates that the Andean Community 
withheld its request for a waiver despite its best 
efforts, Peru will continue ensuring that it does 
not discriminate with respect to the availability 
or enjoyment of patent rights based on the field 
of technology, the place of invention, and 
whether products are imported or locally 
produced.  Thus, Peru confirms that the 
treatment of pharmaceutical patents will be no 
less favourable than treatment of other patents in 
respect of the processing and examination of 
patent applications. 

Part 2: Applicable to Article 18.50 and 
Article 18.52 

(1) United States – Peru Trade Promotion 
Agreement 

If Peru relies, pursuant to Article 18.50 
(1) b): Protection of Undisclosed Test or Other 
Data, on a marketing approval granted by 
another Party, and grants approval within six 
months of the date of the filing of a complete 
application for marketing approval filed in Peru, 
Peru may provide that the protection specified in 
Article 18.50 (1) b) and Article 18.52: Biologics, 

as applicable, shall begin with the date of the 
first marketing approval relied on. In 
implementing Article 18.50 (1) b) and Article 
18.52 (1) b) i, Peru may apply the period of 
protection established in Article 16.10 (2) b) of 
the United States – Peru Trade Promotion 
Agreement, done at Washington, District of 
Columbia, April 12, 2006. 

(2) Further application 
Peru may apply paragraph (1) to Article 

18.50 (2): Protection of Undisclosed Test or 
Other Data. 
  

Annex 18-E 
Annex to Section J 

(1) Conditions for non-application  
In order to facilitate the enforcement of 

copyright on the Internet and to avoid 
unwarranted market disruption in the online 
environment, Article 18.82 (3) and Article 18.82 
(4): Legal Remedies and Safe Harbours shall not 
apply to a Party provided that, as from the date 
of agreement in principle of this Agreement, it 
continues to: 

a) prescribe in its law circumstances under 
which Internet Service providers do not 
qualify for the limitations described in 
Article 18.8 (1) b): Legal Remedies and 
Safe Harbours; 

b) provide statutory secondary liability for 
copyright infringement in cases in which 
a person, by means of the Internet or 
another digital network, provides a 
service primarily for the purpose of 
enabling acts of copyright infringement, 
in relation to factors set out in its law, 
such as: 

i - whether the person marketed or promoted 
the service as one that could be used to 
enable acts of copyright infringement; 

ii - whether the person had knowledge that 
the service was used to enable a 
significant number of acts of copyright 
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infringement; 
iii - whether the service has significant uses 

other than to enable acts of copyright 
infringement; 

iv - the person’s ability, as part of providing 
the service, to limit acts of copyright 
infringement, and any action taken by 
the person to do so; 

v - any benefits the person received as a 
result of enabling the acts of copyright 
infringement; and 

vi - the economic viability of the service if it 
were not used to enable acts of 
copyright infringement; 

c) require Internet Service Providers carrying 
out the functions referred to in Article 
18.82 (2) a) and c): Legal Remedies and 
Safe Harbours to participate in a system 
for forwarding notices of alleged 
infringement, including if material is 
made available online, and if the Internet 
Service Provider fails to do so, subjecting 
that provider to pre-established monetary 
damages for that failure; 

d) induce Internet Service Providers offering 
information location tools to remove 
within a specified period of time any 
reproductions of material that they make, 
and communicate to the public, as part of 
offering the information location tool 
upon receiving a notice of alleged 
infringement and after the original 
material has been removed from the 
electronic location set out in the notice; 
and 

e) induce Internet service providers carrying 
out the function referred to in Article 
18.82 (2) c): Legal Remedies and Safe 
Harbours to remove or disable access to 
material upon becoming aware of a 
decision of a court of that Party to the 
effect that the person storing the material 
infringes copyright in the material. 

(2) Parties to which non-application applies 
For a Party to which Article 18.82 (3) 

and Article 18.82 (4): Legal Remedies and Safe 
Harbours do not apply pursuant to paragraph (1) 
of this Annex, and in light of, among other 
things, paragraph (1) b) of this Annex, for the 
purposes of Article 18.82 (1) a), legal incentives 
shall not mean the conditions for Internet 
Service Providers to qualify for the limitations 
provided for in Article 18.82 (1) b), as set out in 
Article 18.82 (3). 
  

Annex 18-F  
Annex to Section J 

As an alternative to implementing 
Section J - Internet Service Providers, a Party 
may implement Article 17.11 (23 of the United 
States – Chile Free Trade Agreement, done at 
Miami, June 6, 2003, which is incorporated into 
and made part of this Annex. 
 

Status 
Not in force 

Signatories (12) 
Australia, Brunei, Canada, Chile, Japan, 
Malaysia, Mexico, New Zealand, Peru, 
Singapore, United States, Viet Nam 
 

Notes 
[1] A Party may satisfy the obligations in 

paragraph (2) a) and 2 c) by ratifying or 
acceding to either the Madrid Protocol or the 
Singapore Treaty. 

[2] Annex 18-A applies to this subparagraph. 
[3] For greater certainty, with respect to 

copyrights and related rights that are not 
covered under Section H - Copyright and 
Related Rights, nothing in this Agreement 
limits a Party from taking an otherwise 
permissible derogation from national 
treatment with respect to those rights. 

[4] For the purposes of this paragraph, 
“protection” shall include matters affecting 
the availability, acquisition, scope, 
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maintenance and enforcement of intellectual 
property rights as well as matters affecting 
the use of intellectual property rights 
specifically covered by this Chapter.  
Further, for the purposes of this paragraph, 
“protection” also includes the prohibition on 
the circumvention of effective technological 
measures set out in Article 18.68: TPMs and 
the provisions concerning rights 
management information set out in Article 
18.69: RMI.  For greater certainty, “matters 
affecting the use of intellectual property 
rights specifically covered by this Chapter” 
in respect of works, performances and 
phonograms, include any form of payment, 
such as licensing fees, royalties, equitable 
remuneration, or levies, in respect of uses 
that fall under the copyright and related 
rights in this Chapter.  The preceding 
sentence is without prejudice to a Party’s 
interpretation of “matters affecting the use 
of intellectual property rights” in footnote 
[3]. 

[5] For greater certainty, paragraphs (2) and (3) 
are without prejudice to a Party’s obligations 
under Article 18.24: Electronic Trademarks 
System. 

[6] For greater certainty, paragraph (2) does not 
require a Party to make available on the 
Internet the entire dossier for the relevant 
application. 

[7] For greater certainty, paragraph (3) does not 
require a Party to make available on the 
Internet the entire dossier for the relevant 
registered or granted intellectual property 
right. 

[8] For greater certainty, this Article is without 
prejudice to any provisions addressing the 
exhaustion of intellectual property rights in 
international agreements to which a Party is 
a party of the TRIPS Agreement. 

[9] The Parties recognise the importance of 
multilateral efforts to promote the sharing 
and use of search and examination results, 

with a view to improving the quality of 
search and examination processes and to 
reducing the costs for both applicants and 
patent offices. 

[10] Consistent with the definition of a 
geographical indication in Article 18 (1): 
Definitions), any sign or combination of 
signs shall be eligible for protection under 
one or more of the legal means for 
protecting geographical indications, or a 
combination of such means. 

[11] For greater certainty, the exclusive right in 
this Article applies to cases of unauthorised 
use of geographical indications with goods 
for which the trademark is registered, in 
cases in which the use of that geographical 
indication in the course of trade would result 
in a likelihood of confusion as to the source 
of the goods. 

[12] For greater certainty, the Parties understand 
that this Article should not be interpreted to 
affect their rights and obligations under 
Article 22 and Article 23 of the TRIPS 
Agreement. 

[13] In determining whether a trademark is 
well-known in a Party, that Party need not 
require that the reputation of the trademark 
extend beyond the sector of the public that 
normally deals with the relevant goods or 
services. 

[14] The Parties understand that a well-known 
trademark is one that was already 
well-known before, as determined by a 
Party, the application for, registration of or 
use of the first-mentioned trademark. 

[15] For greater certainty, cancellation for 
purposes of this Section may be 
implemented through nullification or 
revocation proceedings. 

[16] A Party that relies on translations of the 
Nice Classification shall follow updated 
versions of the Nice Classification to the 
extent that official translations have been 
issued and published. 
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[17] The Parties understand that such remedies 
may, but need not, include, among other 
things, revocation, cancellation, transfer, 
damages or injunctive relief. 

[18] This subparagraph also applies to judicial 
procedures that protect or recognise a 
geographical indication. 

[19] For greater certainty, for the purposes of 
this Section, cancellation may be 
implemented through nullification or 
revocation proceedings. 

[20] A Party is not required to apply this Article 
to geographical indications for wines and 
spirits or to applications or petitions for 
those geographical indications. 

[21] For greater certainty, if a Party provides for 
the procedures in Article 18.31: 
Administrative Procedures for the Protection 
or Recognition of Geographical Indications 
and this Article to be applied to 
geographical indications for wines and 
spirits or applications or petitions for those 
geographical indications, the Parties 
understand nothing shall require a Party to 
protect or recognise a geographical 
indication of any other Party with respect to 
products of the vine for which the relevant 
indication is identical with the customary 
name of a grape variety existing in the 
territory of that Party. 

[22] For greater certainty, if the grounds listed in 
paragraph (1) did not exist in a Party’s law 
as of the time of filing of the request for 
protection or recognition of a geographical 
indication under Article 18.31: 
Administrative Procedures for the Protection 
or Recognition of Geographical Indications, 
that Party is not required to apply those 
grounds for the purposes of paragraphs (2) 
or (4): Grounds of Opposition and 
Cancellation in relation to that geographical 
indication. 

[23] As an alternative to this paragraph, if a 
Party has in place a sui generis system of the 

type referred to in this paragraph as of the 
applicable date under Article 18.3 (6): 
International Agreements, that Party shall at 
least provide that its judicial authorities have 
the authority to deny the protection or 
recognition of a geographical indication if 
the circumstances identified in paragraph (1) 
c) have been established. 

[24] For the purposes of this subparagraph, a 
Party’s authorities may take into account, as 
appropriate, whether the term is used in 
relevant international standards recognised 
by the Parties to refer to a type or class of 
good in the territory of the Party. 

[25] For greater certainty, the filing date referred 
to in this paragraph includes, as applicable, 
the priority filing date under the Paris 
Convention. 

[26] Each Party shall apply 18.33: Guidelines 
for Determining Whether a Term is the 
Term Customary in the Common Language 
and 18.34: Multi-Component Terms in 
determining whether to grant protection or 
recognition of a geographical indication 
pursuant to this paragraph. 

[27] In respect of international agreements 
covered by paragraph (6) that have 
geographical indications that have been 
identified, but have not yet received 
protection or recognition in the territory of 
the Party that is a party to that agreement, 
that Party may fulfil the obligations of 
paragraph (2) by complying with the 
obligations of paragraph (1). 

[28] A Party may comply with this Article by 
applying Article 18.31: Administrative 
Procedures for the Protection or Recognition 
of Geographical Indications and Article 
18.32: Grounds of Opposition and 
Cancellation) 

[29] For the purpose of this Article, an 
agreement “agreed in principle” means an 
agreement involving another government, 
government entity or international 
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organisation in respect of which a political 
understanding has been reached and the 
negotiated outcomes of the agreement have 
been publically announced. 

[30] For the purposes of this Section, a Party 
may deem the terms “inventive step” and 
“capable of industrial application” to be 
synonymous with the terms “non-obvious” 
and “useful”, respectively.  In 
determinations regarding inventive step, or 
non-obviousness, each Party shall consider 
whether the claimed invention would have 
been obvious to a person skilled, or having 
ordinary skill in the art, having regard to the 
prior art. 

[31] No Party shall be required to disregard 
information contained in applications for, or 
registrations of, intellectual property rights 
made available to the public or published by 
a patent office, unless erroneously published 
or unless the application was filed without 
the consent of the inventor or their successor 
in title, by a third person who obtained the 
information directly or indirectly from the 
inventor. 

[32] For greater certainty, a Party may limit the 
application of this Article to disclosures 
made by, or obtained directly or indirectly 
from, the inventor or joint inventor.  For 
greater certainty, a Party may provide that, 
for the purposes of this Article, information 
obtained directly or indirectly from the 
patent applicant may be information 
contained in the public disclosure that was 
authorised by, or derived from, the patent 
applicant. 

[33] A Party shall not be required to apply this 
Article in cases involving derivation or in 
situations involving any application that has 
or had, at any time, at least one claim having 
an effective filing date before the date of 
entry into force of this Agreement for that 
Party or any application that has or had, at 
any time, a priority claim to an application 

that contains or contained such a claim. 
[34] For greater certainty, a Party may grant the 

patent to the subsequent application that is 
patentable, if an earlier application has been 
withdrawn, abandoned, or refused, or is not 
prior art against the subsequent application. 

[35] A Party may provide that such amendments 
do not go beyond the scope of the disclosure 
of the invention, as of the filing date. 

[36] Annex 18-D applies to this paragraph. 
[37] For the purposes of this paragraph, a Party 

may interpret processing to mean initial 
administrative processing and administrative 
processing at the time of grant. 

[38] A Party may treat “delays that are not 
directly attributable to the granting 
authority” as delays that are outside the 
direction or control of the granting authority. 

[39] Notwithstanding Article 18.10: Application 
of Chapter to Existing Subject Matter and 
Prior Acts, this Article shall apply to all 
patent applications filed after the date of 
entry into force of this Agreement for that 
Party, or the date two years after the signing 
of this Agreement, whichever is later for that 
Party. 

[40] For the purposes of this Chapter, the term 
“marketing approval” is synonymous with 
“sanitary approval” under a Party’s law. 

[41] Each Party confirms that the obligations of 
this Article apply to cases in which the Party 
requires the submission of undisclosed test 
or other data concerning: a) only the safety 
of the product, b) only the efficacy of the 
product or c) both. 

[42] For greater certainty, for the purposes of 
this Section, an agricultural chemical 
product is “similar” to a previously 
approved agricultural chemical product if 
the marketing approval, or, in the 
alternative, the applicant’s request for such 
approval, of that similar agricultural 
chemical product is based upon the 
undisclosed test or other data concerning the 
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safety and efficacy of the previously 
approved agricultural chemical product, or 
the prior approval of that previously 
approved product. 

[43] For greater certainty, a Party may limit the 
period of protection under this Article to 10 
years. 

[44] For the purposes of this Article, a Party 
may treat “contain” as meaning utilize.  For 
greater certainty, for the purposes of this 
Article, a Party may treat “utilize” as 
requiring the new chemical entity to be 
primarily responsible for the product’s 
intended effect. 

[45] A Party may comply with the obligations of 
this paragraph with respect to a 
pharmaceutical product or, alternatively, 
with respect to a pharmaceutical substance. 

[46] For greater certainty, a Party may 
alternatively make available a period of 
additional sui generis protection to 
compensate for unreasonable curtailment of 
the effective patent term as a result of the 
marketing approval process.  The sui 
generis protection shall confer the rights 
conferred by the patent, subject to any 
conditions and limitations pursuant to 
paragraph (3). 

[47] Notwithstanding Article 18.10: Application 
of Chapter to Existing Subject Matter and 
Prior Acts, this Article shall apply to all 
applications for marketing approval filed 
after the date of entry into force of this 
Article for that Party. 

[48] Annex 18-D applies to this paragraph. 
[49] For greater certainty, consistent with Article 

18.40: Exceptions, nothing prevents a Party 
from providing that regulatory review 
exceptions apply for purposes of regulatory 
reviews in that Party, in another country or 
both. 

[50] Annex 18-B and Annex 18-C apply to 
paragraphs (1) and (2) of this Article. 

[51] Each Party confirms that the obligations of 

this Article, and Article 18.52: Biologics 
apply to cases in which the Party requires 
the submission of undisclosed test or other 
data concerning: a) only the safety of the 
product, b) only the efficacy of the product 
or c) both. 

[52] For greater certainty, for the purposes of 
this Section, a pharmaceutical product is 
“similar” to a previously approved 
pharmaceutical product if the marketing 
approval, or, in the alternative, the 
applicant’s request for such approval, of that 
similar pharmaceutical product is based 
upon the undisclosed test or other data 
concerning the safety and efficacy of the 
previously approved pharmaceutical 
product, or the prior approval of that 
previously approved product. 

[53] For greater certainty, a Party may limit the 
period of protection under paragraph (1) to 
five years, and the period of protection 
under Article 18.52 (1) a): Biologics to eight 
years. 

[54] Annex 18-D applies to this subparagraph. 
[5]5 A Party that provides a period of at least 

eight years of protection pursuant to 
paragraph (1) is not required to apply 
paragraph (2). 

[56] For the purposes of Article 18.50 (2) b): 
Protection of Undisclosed Test or Other 
Data, a Party may choose to protect only the 
undisclosed test or other data concerning the 
safety and efficacy relating to the chemical 
entity that has not been previously approved. 

[57] For greater certainty, for the purposes of 
this Article, a Party may provide that a 
“patent holder” includes a patent licensee or 
the authorised holder of marketing approval. 

[58] For the purposes of paragraph (1) b), a 
Party may treat “marketing” as commencing 
at the time of listing for purposes of the 
reimbursement of pharmaceutical products 
pursuant to a national healthcare programme 
operated by a Party and inscribed in the 
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Schedule to Annex 26-A: Transparency and 
Procedural Fairness for Pharmaceutical 
Products and Medical Devices. 

[59] Annex 18-B, Annex 18-C and Annex 18-D 
apply to this Article. 

[60] Nothing requires a Party to extend the 
protection of this paragraph to: 

a) any second or subsequent marketing 
approval of such a pharmaceutical 
product; or 

b) a pharmaceutical product that is or contains 
a previously approved biologic. 

[61] Each Party may provide that an applicant 
may request approval of a pharmaceutical 
product that is or contains a biologic under  
the procedures set forth in Article 18.50 (1) 
a) and Article 18.50 (1) b): Protection of 
Undisclosed Test or Other Data within five 
years of the date of entry into force of this 
Agreement for that Party, provided that 
other pharmaceutical products in the same 
class of products have been approved by that 
Party under the procedures set forth in 
Article 18.50 (1) a) and Article 18.50 (1) b) 
before the date of entry into force of this 
Agreement for that Party. 

[62] For the purposes of this Article, a Party 
may treat “contain” as meaning utilize. 

[63] For greater certainty, the Parties understand 
that it is a matter for each Party’s law to 
prescribe that works, performances or 
phonograms in general or any specified 
categories of works, performances and 
phonograms are not protected by copyright 
or related rights unless the work, 
performance or phonogram has been fixed in 
some material form. 

[64] References to “authors, performers, and 
producers of phonograms” refer also to any 
of their successors in interest. 

[65] The Parties understand that the mere 
provision of physical facilities for enabling 
or making a communication does not in 
itself amount to communication within the 

meaning of this Chapter or the Berne 
Convention.  The Parties further understand 
that nothing in this Article precludes a Party 
from applying Article 11 bis (2) of the Berne 
Convention. 

[66] The expressions “copies” and “original and 
copies”, that are subject to the right of 
distribution in this Article, refer exclusively 
to fixed copies that can be put into 
circulation as tangible objects. 

[67] For the purposes of determining criteria for 
eligibility under this Article, with respect to 
performers, a Party may treat “nationals” as 
those who would meet the criteria for 
eligibility under Article 3 of the WPPT. 

[68] For the purposes of this Article, fixation 
means the finalisation of the master tape or 
its equivalent. 

[69] For greater certainty, in this paragraph with 
respect to performances or phonograms first 
published or first fixed in the territory of a 
Party, a Party may apply the criterion of 
publication, or alternatively, the criterion of 
fixation, or both.  For greater certainty, 
consistent with Article 18.8: National 
Treatment, each Party shall accord to 
performances and phonograms first 
published or first fixed in the territory of 
another Party treatment no less favourable 
than it accords to performances or 
phonograms first published or first fixed in 
its own territory. 

[70] With respect to broadcasting and 
communication to the public, a Party may 
satisfy the obligation by applying Article 15 
(1) and Article 15 (4) of the WPPT and may 
also apply Article 15 (2) of the WPPT, 
provided that it is done in a manner 
consistent with that Party’s obligations 
under Article 18.8: National Treatment. 

[71] For greater certainty, the obligation under 
this paragraph does not include broadcasting 
or communication to the public, by wire or 
wireless means, of the sounds or 
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representations of sounds fixed in a 
phonogram that are incorporated in a 
cinematographic or other audiovisual work. 

[72] For the purposes of this subparagraph the 
Parties understand that a Party may provide 
for the retransmission of non-interactive, 
free over-the-air broadcasts, provided that 
these retransmissions are lawfully permitted 
by that Party’s government communications 
authority; any entity engaging in these 
retransmissions complies with the relevant 
rules, orders or regulations of that authority; 
and these retransmissions do not include 
those delivered and accessed over the 
Internet.  For greater certainty this footnote 
does not limit a Party’s ability to avail itself 
of this subparagraph. 

[73] For greater certainty, in implementing this 
Article, nothing prevents a Party from 
promoting certainty for the legitimate use 
and exploitation of a work, performance or 
phonogram during its term of protection, 
consistent with Article 18.65: Limitations 
and Exceptions and that Party’s international 
obligations. 

[74] The Parties understand that if a Party 
provides its nationals a term of copyright 
protection that exceeds life of the author 
plus 70 years, nothing in this Article or 
Article 18.8: National Treatment shall 
preclude that Party from applying Article 7 
(8) of the Berne Convention with respect to 
the term in excess of the term provided in 
this subparagraph of protection for works of 
another Party. 

[75] For greater certainty, for the purposes of 
subparagraph b), if a Party’s law provides 
for the calculation of term from fixation 
rather than from the first authorised 
publication, that Party may continue to 
calculate the term from fixation. 

[76] For greater certainty, a Party may calculate 
a term of protection for an anonymous or 
pseudonymous work or a work of joint 

authorship in accordance with Article 7 (3) 
or Article 7 bis of the Berne Convention, 
provided that the Party implements the 
corresponding numerical term of protection 
required under this Article. 

[77] As recognised by the Marrakesh Treaty to 
Facilitate Access to Published Works for 
Persons Who Are Blind, Visually Impaired, 
or Otherwise Print Disabled, done at 
Marrakesh, June 27, 2013 (Marrakesh 
Treaty).  The Parties recognise that some 
Parties facilitate the availability of works in 
accessible formats for beneficiaries beyond 
the requirements of the Marrakesh Treaty. 

[78] For greater certainty, a use that has 
commercial aspects may in appropriate 
circumstances be considered to have a 
legitimate purpose under Article 18.65: 
Limitations and Exceptions. 

[79] For greater certainty, this provision does 
not affect the exercise of moral rights. 

[80] Nothing in this Article affects a Party’s 
ability to establish: i - which specific 
contracts underlying the creation of works, 
performances or phonograms shall, in the 
absence of a written agreement, result in a 
transfer of economic rights by operation of 
law; and ii - reasonable limits to protect the 
interests of the original right holders, taking 
into account the legitimate interests of the 
transferees. 

[81] Nothing in this Agreement requires a Party 
to restrict the importation or domestic sale 
of a device that does not render effective a 
technological measure the only purpose of 
which is to control market segmentation for 
legitimate physical copies of a 
cinematographic film, and is not otherwise a 
violation of its law. 

[82] For the purposes of this subparagraph, a 
Party may provide that reasonable grounds 
to know may be demonstrated through 
reasonable evidence, taking into account the 
facts and circumstances surrounding the 
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alleged illegal act. 
[83] For greater certainty, no Party is required to 

impose civil or criminal liability under this 
subparagraph for a person that circumvents 
any effective technological measure that 
protects any of the exclusive rights of 
copyright or related rights in a protected 
work, performance or phonogram, but does 
not control access to such that work, 
performance or phonogram. 

[84] A Party may provide that the obligations 
described in this subparagraph with respect 
to manufacturing, importation, and 
distribution apply only in cases in which 
those activities are undertaken for sale or 
rental, or if those activities prejudice the 
interests of the right holder of the copyright 
or related right. 

[85] The Parties understand that this provision 
still applies in cases in which the person 
promotes, advertises, or markets through the 
services of a third person. 

[86] A Party may comply with this paragraph if 
the conduct referred to in this subparagraph 
does not have a commercially significant 
purpose or use other than to circumvent an 
effective technological measure. 

[87] For greater certainty, for purposes of this 
Article and Article 18.69: RMI, wilfulness 
contains a knowledge element. 

[88 For greater certainty, for purposes of this 
Article, Article 18.69: RMI and Article 
18.77 (1): Criminal Procedures and 
Penalties, the Parties understand that a Party 
may treat “financial gain” as “commercial 
purposes”. 

[89] For greater certainty, no Party is required to 
impose liability under this Article and 
Article 18.69: RMI for actions taken by that 
Party or a third person acting with the 
authorisation or consent of that Party. 

[90] For greater certainty, a Party is not required 
to treat the criminal act of circumvention set 
forth in paragraph (1) a) as an independent 

violation, where the Party criminally 
penalises such acts through other means. 

[91] For greater certainty, nothing in this 
provision requires a Party to make a new 
determination through the legislative, 
regulatory, or administrative process with 
respect to limitations and exceptions to the 
legal protection of effective technological 
measures: i - previously established pursuant 
to trade agreements in force between two or 
more Parties; or ii - previously implemented 
by the Parties, provided that such limitations 
and exceptions are otherwise consistent with 
this paragraph. 

[92] For greater certainty, a Party may provide 
an exception to subparagraph (1) b) without 
providing a corresponding exception to 
subparagraph (1) a), provided that the 
exception to paragraph (1) b) is limited to 
enabling a legitimate use that is within the 
scope of limitations or exceptions to (1) a) 
as provided under this subparagraph. 

[93] For the purposes of interpreting 
subparagraph (4) b) only, subparagraph (1) 
a) should be read to apply to all effective 
technological measures as defined in 
paragraph (5), mutatis mutandis. 

[94] For greater certainty, a technological 
measure that can, in a usual case, be 
circumvented accidentally is not an 
“effective” technological measure. 

[95] A Party may comply with the obligations in 
this Article by providing legal protection 
only to electronic RMI. 

[96] For greater certainty, a Party may extend 
the protection afforded by this paragraph to 
circumstances 

[97] A Party may comply with its obligations 
under this sub-subparagraph by providing 
for civil judicial proceedings concerning the 
enforcement of moral rights under its 
copyright law.  A Party may also meet its 
obligation under this sub-subparagraph, if it 
provides effective protection for original 
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compilations, provided that the acts 
described in this sub-subparagraph are 
treated as infringements of copyright in 
those original compilations. 

[98] For greater certainty, a Party may treat a 
broadcasting entity established without a 
profit-making purpose under its law as a 
public non-commercial broadcasting entity. 

[99] For greater certainty, royalties may include 
equitable remuneration. 

[100] For greater certainty, “law” is not limited 
to legislation. 

[101] For greater certainty, and subject to 
Article 44 of the TRIPS Agreement and the 
provisions of this Agreement, each Party 
confirms that it makes such remedies 
available with respect to enterprises, 
regardless of whether the enterprises are 
private or state-owned. 

[102] For greater certainty, a Party may 
implement this Article on the basis of sworn 
statements or documents having evidentiary 
value, such as statutory declarations.  A 
Party may also provide that these 
presumptions are rebuttable presumptions 
that may be rebutted by evidence to the 
contrary. 

[103] For greater certainty, a Party may establish 
the means by which it shall determine what 
constitutes the “usual manner” for a 
particular physical support. 

[104] For greater certainty, nothing in this 
Chapter prevents a Party from making 
available third party procedures in 
connection with its fulfilment of the 
obligations under paragraphs (2) and (3). 

[105] For greater certainty, if a Party provides its 
administrative authorities with the exclusive 
authority to determine the validity of a 
registered trademark or patent, nothing in 
paragraphs (2) and (3) shall prevent that 
Party’s competent authority from 
suspending enforcement procedures until the 
validity of the registered trademark or patent 

is determined by the administrative 
authority.  In those validity procedures, the 
party challenging the validity of the 
registered trademark or patent shall be 
required to prove that the registered 
trademark or patent is not valid.  
Notwithstanding this requirement, a Party 
may require the trademark holder to provide 
evidence of first use. 

[106] A Party may provide that this paragraph 
applies only to those patents that have been 
applied for, examined and granted after the 
entry into force of this Agreement for that 
Party. 

[107] For greater certainty, a Party may satisfy 
the requirement for publication by making 
the decision or ruling available to the public 
on the Internet. 

[108] For the purposes of this Article, the term 
“right holders” shall include those 
authorised licensees, federations and 
associations that have the legal standing and 
authority to assert such rights.  The term 
“authorised licensee” shall include the 
exclusive licensee of any one or more of the 
exclusive intellectual property rights 
encompassed in a given intellectual 
property. 

[109] A Party may also provide that the right 
holder may not be entitled to any of the 
remedies set out in paragraphs (3), (5) and 
(7) if there is a finding of non-use of a 
trademark.  For greater certainty, there is no 
obligation for a Party to provide for the 
possibility of any of the remedies in 
paragraphs (3), (5) and (7) to be ordered in 
parallel. 

[110] A Party may comply with this paragraph 
through presuming those profits to be the 
damages referred to in paragraph (3). 

[111] For greater certainty, additional damages 
may include exemplary or punitive damages. 

[112] For greater certainty, additional damages 
may include exemplary or punitive damages. 
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[113] For greater certainty, a Party may, but is 
not required to, put in place separate 
remedies in respect of Article 18.68: TPMs 
and Article 18.69: RMI, if those remedies 
are available under its copyright law.   

[114] If a Party’s copyright law provides for 
both pre-established damages and additional 
damages, that Party may comply with the 
requirements of this subparagraph by 
providing for only one of these forms of 
damages. 

[115] For the purposes of this Article: 
a) counterfeit trademark goods means any 

goods, including packaging, bearing 
without authorization a trademark that is 
identical to the trademark validly 
registered in respect of such goods, or 
that cannot be distinguished in its 
essential aspects from such a trademark, 
and that thereby infringes the rights of the 
owner of the trademark in question under 
the law of the Party providing the 
procedures under this section; and 

b) pirated copyright goods means any goods 
that are copies made without the consent 
of the right holder or person duly 
authorised by the right holder in the 
country of production and that are made 
directly or indirectly from an article 
where the making of that copy would 
have constituted an infringement of a 
copyright or a related right under the law 
of the Party providing the procedures 
under this section. 

[116] For the purposes of this Article, unless 
otherwise specified, competent authorities 
may include the appropriate judicial, 
administrative or law enforcement 
authorities under a Party’s law. 

[117]  For greater certainty, a Party may 
establish reasonable procedures to receive  
or access that information. 

[118] For greater certainty, that ex officio action 
does not require a formal complaint from a 

third party or right holder. 
[119] For the purposes of this Article, a Party 

may treat “goods under customs control” as 
meaning goods that are subject to a Party’s 
customs procedures. 

[120] For the purposes of this Article, a Party 
may treat goods “destined for export” as 
meaning exported. 

[121] This subparagraph applies to suspect 
goods that are in transit from one customs 
office to another customs office in the 
Party’s territory from which the goods will 
be exported. 

[122] As an alternative to this subparagraph, a 
Party shall instead endeavour to provide, if 
appropriate and with a view to eliminating 
international trade in counterfeit trademark 
goods or pirated copyright goods, available 
information to another Party in respect of 
goods that it has examined without a local 
consignee and that are transhipped through 
its territory and destined for the territory of 
the other Party, to inform that other Party’s 
efforts to identify suspect goods upon arrival 
in its territory. 

[123] A Party may comply with the obligation in 
this Article with respect to a determination 
that suspect goods under paragraph (5) 
infringe an intellectual property right 
through a determination that the suspect 
goods bear a false trade description. 

[124] For greater certainty, a Party may also 
exclude from the application of this Article 
small quantities of goods of a 
non-commercial nature sent in small 
consignments. 

[125] The Parties understand that a Party may 
comply with subparagraph b) by addressing 
such significant acts under its criminal 
procedures and penalties for non-authorised 
uses of protected works, performances and 
phonograms in its law. 

[126] A Party may provide that the volume and 
value of any infringing items may be taken 
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into account in determining whether the act 
has a substantial prejudicial impact on the 
interests of the copyright or related rights 
holder in relation to the marketplace. 

[127] The Parties understand that a Party may 
comply with its obligation under this 
paragraph by providing that distribution or 
sale of counterfeit trademark goods or 
pirated copyright goods on a commercial 
scale is an unlawful activity subject to 
criminal penalties.  Furthermore, criminal 
procedures and penalties as specified in 
paragraphs (1), (2) and (3) are applicable in 
any free trade zones in a Party. 

[128] A Party may comply with its obligation 
relating to importation of labels or 
packaging through its measures concerning 
distribution. 

[129] A Party may comply with its obligations 
under this paragraph by providing for 
criminal procedures and penalties to be 
applied to attempts to commit a trademark 
offence. 

[130] For the purposes of this Article, a Party 
may treat the term “copying” as 
synonymous with reproduction. 

[131] The Parties understand that there is no 
obligation for a Party to provide for the 
possibility of imprisonment and monetary 
fines to be imposed in parallel. 

[132] A Party may also account for such 
circumstances through a separate criminal 
offence. 

[133] A Party may also provide this authority in 
connection with administrative infringement 
proceedings.   

[134] With regard to copyright and related rights 
piracy provided for under paragraph (1), a 
Party may limit application of this paragraph 
to the cases in which there is an impact on 
the right holder’s ability to exploit the work, 
performance or phonogram in the market. 

[135] For greater certainty, this Article is 
without prejudice to a Party’s measures 

protecting good faith lawful disclosures to 
provide evidence of a violation of that 
Party’s law. 

[136] For the purposes of this paragraph “a 
manner contrary to honest commercial 
practices” means at least practices such as 
breach of contract, breach of confidence and 
inducement to breach, and includes the 
acquisition of undisclosed information by 
third parties that knew, or were grossly 
negligent in failing to know, that those 
practices were involved in the acquisition. 

[137] A Party may deem the term 
“misappropriation” to be synonymous with 
“unlawful acquisition”. 

[138] For greater certainty, a Party may treat 
“assemble” and “modify” as incorporated in 
“manufacture”.   

[139] For the purposes of this paragraph, a Party 
may provide that “having reason to know” 
may be demonstrated through reasonable 
evidence, taking into account the facts and 
circumstances surrounding the alleged 
illegal act, as part of the Party’s 
“knowledge” requirements.  A Party may 
treat “having reason to know” as “meaning 
“wilful negligence”. 

[140] With regard to the criminal offences and 
penalties in paragraph (1) and paragraph (3), 
a Party may require a demonstration of 
intent to avoid payment to the lawful 
distributor, or a demonstration of intent to 
otherwise secure a pecuniary benefit to 
which the recipient is not entitled. 

[141] The obligation regarding export may be 
met by making it a criminal offence to 
possess and distribute a device or system 
described in this paragraph.  For the 
purposes of this Article, a Party may provide 
that a “lawful distributor” means a person 
that has the lawful right in that Party’s 
territory to distribute the encrypted 
program-carrying signal and authorise its 
decoding. 
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[142] For greater certainty and for the purposes 
of paragraph (1) b) and paragraph (3) b), a 
Party may provide that wilful receipt of an 
encrypted program-carrying satellite or 
cable signal means receipt and use of the 
signal, or means receipt and decoding of the 
signal. 

[143] For greater certainty, a Party may interpret 
“further distribute” as “retransmit to the 
public”. 

[144] If a Party provides for civil remedies, it 
may require a demonstration of injury. 

[145] A Party may comply with its obligation in 
respect of “assisting another to receive” by 
providing for criminal penalties to be 
available against a person wilfully 
publishing any information in order to 
enable or assist another person to receive a 
signal without authorisation of the lawful 
distributor of the signal. 

[146] For greater certainty, paragraph (2) should 
not be interpreted as encouraging regional 
government agencies to use infringing 
computer software or, if applicable, to use 
computer software in a manner which is not 
authorised by the relevant licence. 

[147] Annex 18-F applies to this Section. 
[148] Annex 18-E applies to Article 18.82 (3) 

and Article 18.82 (4): Legal Remedies and 
Safe Harbours. 

[149] For greater certainty, the Parties 
understand that implementation of the 
obligations in paragraph (1) a) on “legal 
incentives” may take different forms. 

[150] The Parties understand that, to the extent 
that a Party determines, consistent with its 
international legal obligations, that a 
particular act does not constitute copyright 
infringement, there is no obligation to 
provide for a limitation in relation to that 
act. 

[151] The Parties understand that such 
modification does not include a modification 
made as part of a technical process or for 

solely technical reasons such as division into 
packets. 

[152] For greater certainty, a Party may interpret 
“storage” as “hosting”. 

[153] For greater certainty, the storage of 
material may include e-mails and their 
attachments stored in the Internet Service 
Provider’s server and web pages residing on 
the Internet Service Provider’s server. 

[154] A Party may comply with the obligations 
in paragraph (3) by maintaining a 
framework in which: 

a) there is a stakeholder organisation that 
includes representatives of both Internet 
Service Providers and right holders, 
established with government 
involvement; 

b) that stakeholder organisation develops and 
maintains effective, efficient and timely 
procedures for entities certified by the 
stakeholder organisation to verify, 
without undue delay, the validity of each 
notice of alleged copyright infringement 
by confirming that the notice is not the 
result of mistake or misidentification, 
before forwarding the verified notice to 
the relevant Internet Service Provider; 

c) there are appropriate guidelines for Internet 
Service Providers to follow in order to 
qualify for the limitation described in 
paragraph (1) b), including requiring that 
the Internet Service Provider promptly 
removes or disables access to the 
identified materials upon receipt of a 
verified notice; and be exempted from 
liability for having done so in good faith 
in accordance with those guidelines; and 

d) there are appropriate measures that provide 
for liability in cases in which an Internet 
Service Provider has actual knowledge of 
the infringement or awareness of facts or 
circumstances from which the 
infringement is apparent. 

[155] The Parties understand that a Party that 
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has yet to implement the obligations in 
paragraphs (3) and (4) will do so in a 
manner that is both effective and consistent 
with that Party’s existing constitutional 
provisions.  To that end, a Party may 
establish an appropriate role for the 
government that does not impair the 
timeliness of the process provided in 
paragraphs (3) and (4), and does not entail 
advance government review of each 
individual notice. 

[156] For greater certainty, a notice of alleged 
infringement, as may be set out under a 
Party’s law, must contain information that: 

a) is reasonably sufficient to enable the 
Internet Service Provider to identify the 
work, performance or phonogram 
claimed to be infringed, the alleged 
infringing material, and the online 
location of the alleged infringement; and 

b) has a sufficient indicia of reliability with 
respect to the authority of the person 
sending the notice. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

[157] With respect to the function in 
subparagraph (2) b), a Party may limit the 
requirements of paragraph (3) related to an 
Internet Service Provider removing or 
disabling access to material to circumstances 
in which the Internet Service Provider 
becomes aware or receives notification that 
the cached material has been removed or 
access to it has been disabled at the 
originating site. 

[158] For greater certainty, the Parties 
understand that, “any interested party” may 
be limited to those with a legal interest 
recognised under that Party’s law. 

[159] Only the following Parties have 
determined that, in order to implement and 
comply with Article 18.52 (1): Biologics, 
they require changes to their law, and thus 
require transition periods: Brunei, Malaysia, 
Mexico, Peru and Vietnam. 
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Annex VIII 
Copyright and the Cultural Heritage * 

Article 1: Common Rules 
The common rules provided for in the 

present Annex shall cover: 
(1) the protection of copyright ; 
(2) the protection and promotion of the 
cultural heritage. 

PART I  
COPYRIGHT 

CHAPTER I - Protection of Copyright  
Article 2: Rights, Works & Exemptions 
(1) Exclusive Incorporeal Property Right 

The author of any original intellectual 
work, literary, artistic or scientific, shall, by the 
mere fact of its creation, enjoy an exclusive 
incorporeal property right in the work which 
shall be exclusive and enforceable against all 
persons.  This right includes attributes of an 
intellectual and moral nature, as well as 
attributes of a patrimonial nature, as determined 
by the present Annex. 

(2) No Derogation 
The existence or the conclusion by the 

author of an intellectual work of a contract to 
perform a certain work or service shall not in 
any way derogate from enjoyment of the right 
recognized in Article 1, above. 

(3) Intellectual Works 
The following shall, in particular, be 

considered as intellectual works within the 
meaning of the present Annex: 

i - books, pamphlets and other writings; 
ii - lectures,  addresses, sermons and other 

works of such nature ; 
iii - works created for the stage, including 

both dramatic and dramatico-musical 
works and choreographic and mimed 
works, the acting form of which is fixed in 
writing or otherwise; 

iv - musical works whether or not in a written 
form and with or without words; 

v - pictorial works and drawings, lithographs, 
etchings, wood engravings and other 
works of the same nature; 

vi - sculptures, bas-relief and mosaics of all 
kinds; 

vii - architectural works, including both plans 
and models and the construction itself; 

viii - tapestries and objects created by artistic 
professions and by the applied arts, 
including both drawings and models, as 
well as the works themselves, whether 
produced as handicrafts or by industrial 
processes; 

ix - maps, graphic and three-dimensional 
reproductions of a scientific or technical 
nature;  

x - cinematographic, broadcasting and 
audio-visual works; 

xi - photographic works of artistic or 
documentary character, to which  are 
assimilated, for the purposes of the 
present Annex, works expressed by a 
process analogous to photography; 

xii - translations, arrangements or adaptations 
of the above-mentioned works; 

xiii - folklore and works derived from 
folklore, subject to the provisions of Part 
II concerning protection of the cultural 
heritage. 

(4) Protection of Title 
The title of a work shall enjoy the same 

protection as the work itself insofar as it is 
original in character.  Even if the work is no 
longer protected, this title may not be used to 
distinguish a work of the same kind if such use 
is liable to create confusion in the public mind. 

(5) Exemptions 
Protection shall not extend to: 

i - laws, legal and administrative decisions, as 
well as to the official translations of such 
texts, and 

ii - the daily news published, broadcast or 
communicated to the public. 

 
Article 3: Exclusive Rights & Derivatives 
(1) Exclusive Rights 

Copyright shall include the exclusive 
right to undertake or authorize the undertaking 
of any one of the following acts: 



The Compleat Multilateral Copyright & Related 1886-2016  F – Regional: Africa 
1. AGREEMENT RELATING TO THE CREATION OF AN AFRICAN INTELLECTUAL          

PROPERTY ORGANIZATION  1977 

 
Compiler Press © 2016 

F 6 

i - the reproduction of the work in any 
material form, including thereby 
cinematographic films and sound 
recordings, or by magnetic processes or 
by the repeated carrying out of a plan or 
model plan; 

ii - the communication of the work to the 
public by display, performance, 
broadcasting or television; 

iii - the communication of  the broadcast or 
televised work to the public by wire, 
loudspeaker, or by any other instrument 
which transmits signs, sounds or images; 

iv - the making of any translation or 
adaptation of the work; 

v - the doing of any of the acts specified in 
sub-paragraphs i, ii and iii, above, in 
relation to a translation or adaptation of 
the work. 

(2) Derivatives 
For the purposes of the present Article, 

the work shall mean both the work in its original 
form and in a form derived from the original. 

Article 4: Right of Following Sales (Droit de 
Suite) 

(1) Graphics, Three-Dimensional Works and 
Manuscripts 

Notwithstanding any assignment of the 
original work, the authors of graphic and three-
dimensional works and manuscripts shall have 
an inalienable right to a share in the proceeds of 
any sale of that work or manuscript by public 
auction or through a dealer, whatever the 
methods used by the latter to carry out the 
operation. 
(2) Architectural Work & Works of Applied Art 

The foregoing provision shall not apply 
to architectural work or works of applied art. 
(3) Competent National Authority 

The conditions for the exercise of this 
right, as well as to the proportion of participation 
in the proceeds of sales, shall be determined by a 
rule to be published by the competent national 
authority. 
 
Article 5: Authorship 
(1) Name under which Work Disclosed 

The author of a work is the person who 
has created it.  Authorship shall belong, in the 
absence of proof to the contrary, to the person or 
persons under whose name or names the work is 
disclosed. 
(2) Contracted or Commissioned Works 

Where the work is created by an author 
for a natural or legal person, private or public, 
within the framework of an author's employment 
contract, or where the work is commissioned 
from the author by such a person, the copyright 
shall be owned in the first instance by the author, 
unless otherwise stipulated in writing in the 
contract. 
 
Article 6: Joint, Composite & Collective 

Works 
(1) Work of joint authorship 

“Work of joint authorship” means a 
work created jointly by two or more authors 
insofar as the contribution of one author is 
separable from that of the other author or 
authors. 
(2) Composite Work 

“Composite work” means a new work in 
which a pre-existing work is incorporated 
without the collaboration of the author of the 
latter. 
(3) Collective Work 

“Collective work” means a work created 
on the initiative of a natural or legal person who 
or which discloses it under his or its direction 
and name and in which the individual 
contributions of the various authors participating 
in its creation merge in the whole for which it 
was created so that it is impossible to attribute to 
each author a separate right in the whole work 
once completed. 
 
Article 7: Translations, Arrangements, 

Adaptations & Anthologies 
(1) Translations, Arrangements & Adaptations 

The authors of translations and 
arrangements or adaptations of literary, artistic 
or scientific works shall the protection provided 
by the present Annex, without prejudice to the 
rights of the author of the original work as 
defined in Article 3, above. 
(2) Anthologies 
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The foregoing shall apply to authors of 
encyclopedias, anthologies or collections of 
various works which, by reason of the selection 
and arrangement of their contents, constitute 
intellectual creations. 
Article 8: Folklore 
(1) Cultural Heritage 

Folklore belongs, in the first instance, to 
the cultural heritage. 
(2) Generation to Generation 

Without prejudice to the provisions of 
Article 46, hereafter, for the purposes of Part I, 
folklore shall mean literary, artistic or scientific 
works as a whole created by the national ethnic 
communities of the member States, which are 
passed from generation to generation and which 
constitute one of the basic elements of the 
African cultural heritage. 
(3) Work inspired by Folklore 

“Work inspired by folklore” means any 
work composed with the help of elements 
borrowed from the traditional African cultural 
heritage. 
(4) Adaptation 

The adaptation of folklore or the 
utilization of elements borrowed from folklore 
shall be notified to the body provided for in 
Article 44, hereafter. 
(5) Royalties 

The proceeds from royalties deriving 
from exploitation of the works referred to in the 
present Article shall be used for cultural and 
social purposes.  The conditions under which 
such royalties are shared shall be fixed in a rule 
to be promulgated by the competent national 
authority. 
 
Article 9: Author’s Moral Rights 
(1) Ownership 

The author shall have the right to claim 
ownership of his work.  His name shall be 
indicated, to the extent and in the form 
compatible with customary practices, on any 
copy of his work and whenever his work is made 
available to the public, except where the work is 
incidentally or accidentally included in the 
reporting of current events by means of 
broadcasting or television. 

(2) Derogatory Acts 
The author shall have the right to 

enforce against any distortion, mutilation or 
other modification of his work and to any other 
action derogatory to it, where such action is or 
might be prejudicial to his honor or reputation 
and he shall have the right to seek compensation. 

(3) Perpetual, Inalienable and Indefeasible 
The rights granted to the author under 

the preceding paragraphs shall be perpetual, 
inalienable and indefeasible. 

 
CHAPTER II - Limitations on Copyright 

SECTON I: Permanent Limitations 
Article 10: Personal, Private & Non-Profit 

Uses 
Where the work has lawfully been made 

available to the public, the following shall be 
lawful: 
(1) Communication 

Communications such as performance, 
broadcasting, television: 

i - if they are private, take place exclusively 
within a family circle and do not give rise 
to receipts of any kind; 

ii - if they take place free of charge for strictly 
educational or scholastic purposes or in 
the course of a religious service in 
premises reserved to this end. 

Nevertheless, the organizers of such 
communications shall notify in advance either 
the author or the persons entitled, or the National 
Copyright Office or the National Society of 
Authors and Composers as specified in Article 
44, hereafter. 

(2) Reproduction, Translation and Adaptation 
Reproduction, translation and adaptation 

for strictly personal and private use, subject to 
clear mention of the source, that is to say the 
title of the work and the name of the author if his 
name figures in the source. 
 
Article 11: Quotations and References 
(1) Fair Practice 

Quotations and references from works 
already lawfully available to the public, 
provided that this is compatible with fair 
practice and justified by scientific, critical, 
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educational or informative objectives, including 
quotations and references from newspaper 
articles and periodicals in the form of press 
reviews. 

(2) Original Language or Translation 
Such quotations and references may be 

used in the original language or in translation 
and shall mention the source and the name of the 
author of the said work. 
 
Article 12: Reproduction 

Unless the right to reproduction has 
been specifically reserved, articles concerning 
political, social, economic or religious news, 
political addresses, speeches made during legal 
debates, sermons, lectures, talks and other works 
of such nature may be reproduced in the press or 
broadcast in the original language or in 
translation.  However, the source must always be 
clearly indicated. 
 
Article 13: Current Events 

In reporting a current event by means of 
photography, cinematography, broadcasting or 
television, the reproduction and public 
communication of literary, artistic or scientific 
works which may be seen or heard in the course 
of the said event shall be lawful, to the extent 
justified by the objective of obtaining 
information. 
 
Article 14: Public Art 

The reproduction, for the purposes of 
cinematography, broadcasting or television, and 
the public communication of works of art and of 
architecture permanently located in a public 
place or whose inclusion in a film or program is 
purely secondary and incidental to the main 
subject shall be lawful. 
 
Article 15: Ephemeral Recordings 

Notwithstanding the provisions of 
Article 3, above, any broadcasting organ may, 
without the permission of the author or the 
owner of the right of reproduction of the work in 
question, make, for the purposes of its own 
broadcasts and by means of its own facilities, an 
ephemeral recording, in one or several copies, of 
any work which it is authorized to broadcast.  

All the copies shall be destroyed within six 
months of their recording or within any longer 
term agreed to by the author; however, where 
such recording has an exceptional documentary 
character, one copy may be preserved in the 
official archives. 
 
Article 16: Public Libraries & Non-

Commercial, Scientific and Educational 
Establishments 

Public libraries, non-commercial 
documentation centers, scientific institutions and 
educational establishments may lawfully 
translate and/or reproduce works of any sort 
which have already been lawfully made 
available to the public, in the number of copies 
necessary for their activities, provided that such 
a translation and/or reproduction does not harm 
the normal exploitation of the work or cause 
unreasonable prejudice to the legitimate interests 
of the author. 
 
Article 17: No Royalties 

The utilization of works under the 
conditions specified in the present Section shall 
not give rise to any royalties for the authors or 
the persons entitled.  Nevertheless, in all cases of 
reservation, the provisions of Article 9, above, 
shall remain applicable. 

 
SECTION II: Exceptional Limitations 

Article 18: Licenses 
(1) Translation & Reproduction 

Subject to the reservations and under the 
conditions laid down in the Annex to the Paris 
Act (1971) of the Berne Convention for the 
Protection of Literary and Artistic Works or 
similar provisions in the Universal Copyright 
Convention, licenses may be granted by the 
competent administrative authority to any 
natural or legal person national of a member 
State, with a view to: 

i -- translating foreign works already made 
available to the public and to publish in 
printed form or in any similar form of 
reproduction, on the territory of the said 
State, the works so translated ; 

ii - reproducing and publishing in printed 
form or in any similar form of  
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reproduction, on the territory of the said 
State, foreign works already made 
available to the public. 

(2) Available French-Language Edition 
However, such licenses shall not be 

granted for the publication of literary or 
scientific  
works of which a French-language edition is 
available abroad unless such publication on the 
national territory has considerable advantages 
for the distribution desired. 
 
Article 19: Rights of Author Not Prejudiced 

In the cases specified in the present 
Section, the rights of the author as recognized in 
Article 9, above, may not be prejudiced.  In 
addition, the author shall have the right to an 
equitable fixed remuneration, which, in the 
absence of agreement, shall be fixed by the 
competent administrative authority, whose 
decision may be referred to the competent court 
in accordance with Article 37, hereafter. 

 
CHAPTER III - Transfer of Copyright  

Article 20: Transfer 
(1) In Whole or In Part 

Copyright shall be transferable.  It may 
be passed on to the heirs of the author or to the 
persons entitled.  It may be assigned in whole or 
in part. 

(2) Future Works 
However, the total assignment of future 

works shall be null and void. 

(3) Transfer in Writing 
Transfer of any one of the rights referred 

to in Article 3, above, must be in writing. 

(4) Transfer to the Benefit of the State 
Where the transfer of copyright is to the 

benefit of the State, through succession, the 
copyright shall be extinguished without 
prejudice to the rights of creditors and to the 
execution of such assignment contracts as may 
have been entered into by the author or the 
persons entitled. 
 
Article 21: Assignment 
(1) Right to Communicate not imply Right to 

Reproduce 

Assignment of the right to communicate 
the work to the public shall not imply the right 
to reproduce it. 

(2) Right to Reproduce not imply Right to 
Communicate 

Assignment of the right to reproduce the 
work shall not imply the right to communicate it 
to the public. 

(3) Total Assignment 
Where a contract entails total 

assignment of one of the two rights specified in 
the present Article, the scope of that assignment 
shall be limited to the methods of exploitation 
provided for in the contract. 
 
Article 22: Transfer of Copy not imply 

Transfer of Copyright 
The transfer of the sole copy or of one 

or several copies of a work shall not imply the 
transfer of the copyright. 
 
Article 23: Authorization to Broadcast 

Unless otherwise provided, 
authorization to broadcast the work shall cover 
all gratuitous communications made, by its own 
means and under its own responsibility, by the 
broadcasting or television organ.  In accordance 
with Article 3, above, this authorization shall not 
extend to communications of programs in places 
open to the public nor to any transmissions by 
wire or wireless made by third parties. 
 

CHAPTER IV - Cinematographic Works 
Article 24 
(1) Intellectual Creator  

Copyright of a cinematographic work 
belongs in the first instance to the intellectual 
creators of the work. 

(2) Producer 
The natural or legal person taking the 

initiative for making, and the financial 
responsibility for exploiting, the work, called the 
producer, shall be obliged, before undertaking 
the making of the cinematographic work, to 
enter into contracts with all those whose works 
are to be used for the production of the film. 

(3) Assignment 
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These contracts, with the exception of 
those concluded with the authors of pre-existing 
works utilized in making the cinematographic 
work and of those concluded with the authors of 
musical compositions, with or without words, 
shall, in the absence of a clause to the contrary, 
imply the assignment to the producer of the 
rights necessary for the cinematographic 
exploitation of the work; they shall be made in 
writing. 
Article 25 
(1) Director 

The director of a cinematographic work 
is the natural person who assumes the direction 
of, and the artistic responsibility for, the 
transformation into pictures and sound and the 
cutting of the cinematographic work, as well as 
the final editing. 

(2) Completed Work 
The cinematographic work shall be 

considered completed as soon as the first 
“master print” has been established by common 
consent between the director and the producer. 
 
Article 26: Collaborators 
(1) Unwilling or Unable to Complete 

If one of  the collaborators in the 
cinematographic work refuses to complete his 
contribution to the work, or is unable to 
complete it due to circumstances beyond his 
control, he may not object to the use of the part 
of his contribution already in existence for the 
purpose of the completion of the work. 

(2) Freely Dispose of Personal Contribution 
In the absence of an agreement to the 

contrary, the collaborators in a cinematographic 
work may dispose freely of their personal 
contributions with a view to their exploitation in 
a different genre, provided that this does not 
prejudice the exploitation of the work to which 
they have contributed. 

 
CHAPTER V - Publishing Contracts 

Article 27: Publisher 
(1) Right to Manufacture 

The publishing contract is that under 
which the author of the work or the persons 
entitled assign to the publisher, under specified 
conditions, the right to manufacture or have 

manufactured sufficient copies of the work, on 
condition that he ensures publication and 
dissemination thereof 

(2) In Writing 
A publishing contract must be in 

writing.  The form and mode of expression, the 
terms of execution of the publication and, where 
applicable, the cancellation clauses shall be 
specified in the contract. 

(3) National Code 
A publishing contract shall be subject to 

the provisions of the national code governing 
civil and commercial obligations. 
 
Article 28: Self Publication 
(1) Publication at the Author's Expense 

A contract for publication at the author's 
expense (“a compte d'auteur”) shall not 
constitute a publishing contract within the 
meaning of Article 27, above. 

(2) Remit to Publisher 
Under such a contract, the author or the 

persons entitled remit an agreed sum to the 
publisher, on condition that the latter 
manufacture copies of the work in the quantity, 
form and according to the modes of expression 
specified in the contract, and ensure its 
publication and dissemination. 

(3) National Code 
Such a contract shall constitute a 

business contract governed by the present 
Annex, practice and the provisions of the 
national code on civil and commercial 
obligations. 
 
Article 29: Joint Publication 
(1) Shares Contract 

A shares contract (“compte a demi”) 
shall not constitute a publishing contract within 
the meaning of Article 27, above. 

(2) Shared Profit & Loss 
Under such a contract, the author or the 

persons entitled commission a publisher to 
manufacture, at his expense and in quantity, 
copies of the work in the form and according to 
the modes of expression specified in the 
contract, and to ensure their publication and 
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dissemination, subject to a reciprocally 
contracted agreement to share the profits and 
losses of exploitation in the proportion specified. 

(3) Joint Undertaking 
Such a contract constitutes a joint 

undertaking. 
 
Article 30: Accounts 

The publisher shall be required to 
provide the author with all appropriate proof to  
establish the accuracy of his accounts; should he 
fail to do so, he may be so compelled by the 
competent court. 

 
CHAPTER VI - Performance Contracts 

Article 31: Entertainment Promoter 
(1) Conditions determined by author or 

Professional Body of Authors 
A performance contract is that under 

which an author or a professional body of 
authors grant to a natural or legal person or an 
entertainment promoter the right to perform the 
work or works constituting the repertoire of the 
said body under conditions which it shall 
determine. 

(2) General Performance Contract 
A contract under which a professional 

body of authors confers on an entertainment 
promoter the right to perform, for the duration of 
the contract, the existing or future works 
constituting the repertoire of the said body, 
under conditions determined by the author or the 
persons entitled, shall be described as a general 
performance contract.  In this case, an exception 
may be made to the provisions of Article 20 (2). 
 
Article 32: Terms & Conditions 
(1) Assignment 

The right to perform may be assigned 
gratuitously or subject to payment. 

(2) In Writing & Limited in Time and/or Number 
of Performances 

A performance contract must be in 
writing and shall be concluded for a limited 
period or for a specified number of 
communications to the public.  The rights of 
exclusivity, the terms of execution and, where 
applicable, the cancellation clauses shall be 
specified in the contract. 

 
Article 33: Requirements 
(1) Program & Statement of Receipts 

The entertainment promoter shall be 
required to inform the author or his 
representatives of the exact program of public 
performances and to provide them with a 
documented statement of his receipts. 

 
 

(2) Technical Conditions of Performance 
The entertainment promoter must ensure 

that public performance takes place under the 
technical conditions which guarantee the 
author's intellectual and moral rights 

 
 

CHAPTER VII - Duration of Protection 
Article 34: Duration 
(1) Lifetime of Author plus 50 Years with 

Exceptions 
Copyright shall subsist during the 

lifetime of the author and 50 calendar years from 
the end of the year of his death, with the 
exception of: 

i -  cinematographic, radiophonic or 
audiovisual works, whose duration of 
protection shall expire 50 years after the 
work is made available to the public with 
the consent of the author.  If this does not 
take place within 50 years from the date 
of the making of the work, it shall expire 
50 years after such making; 

ii - photographic works or works of applied 
arts, whose duration of protection shall 
expire 25 years from the making of such a 
work. 

(2) Joint Authorship 
In the case of works of joint authorship, 

the calculation of the duration of protection shall 
only be considered from the date of the death of 
the last living joint author. 
 
Article 35: Legal Persons, Anonymous, 

Pseudonymous & Posthumous Works 
Copyright shall expire 50 calendar years 

from the end of the year in which the work was 
lawfully made accessible to the public: 
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i - in the case where the copyright belongs in 
the first instance to a legal person, with 
the exception of the right of the State 
regarding folklore, which is indefeasible; 

ii - in the case of anonymous or 
pseudonymous works, for as long as the 
author remains unknown; 

iii - in the case of posthumous works. 
 

Article 36: Folklore & Works in the Public 
Domain  

(1) National Royalty 
On expiration of the terms of protection 

referred to in Articles 34 and 35, above, during 
which a recognized exclusive right belongs to 
the authors, their heirs or the persons entitled, 
the exploitation of works of folklore or works 
falling into the public domain shall be subject to 
the agreement by the person exploiting them to 
pay to the national authority a royalty calculated 
on the basis of the gross profit of the 
exploitation. 

(2) Remuneration 
Such royalty shall be equal to one half 

of the rate of remuneration usually granted to 
authors of protected works according to the 
contracts or practice in force. 

(3) Application of Royalties 
The proceeds from royalties thus made 

under the provisions of the present Article shall 
be used for cultural and social purposes. 

 
 

CHAPTER VIII - Procedure and Sanctions 
Article 37: Civil Action 
(1) Civil Courts 

Without prejudice to the right of the 
injured party to institute legal action, all disputes 
relative to the application of the present Annex 
shall be within the competence of the civil courts 
dealing with the matter according to the normal 
procedure.  However, where the subject of the 
action concerns solely payment of royalties to 
the State, administrative procedures shall be 
applied. 

(2) National Copyright Office or National 
Society of Authors and Composers 

The National Copyright Office or the 
National Society of Authors and Composers may 
institute legal proceedings with a view to 
defending the economic rights of authors which 
it is authorized to recover.  Its intervention in the 
proceedings is compulsory in cases of direct 
actions by the owners of rights. 

(3) Professional Associations 
Professional associations of authors duly 

constituted shall only be able to act in defense of 
the collective interests of their members. 
 

(4) Daily Allowance for Necessities 
In cases of attachment with regard to the 

rights of exploitation, an author with no other 
resources may obtain a daily allowance for 
necessities, consisting of a specified share of the 
sums seized, from the president of the competent 
court. 
 
Article 38: Criminal Action 
(1) National Penal Code 

Any publication, reproduction, 
performance or distribution by any means 
whatsoever, or the importation on to the national 
territory of a work protected by the present 
Annex in violation of the copyright, shall 
constitute the offense of infringement as 
specified and shall be punished by the provisions 
of the national penal code. 
(2) Folklore & Works in the Public Domain 

Any person exploiting a work of 
folklore or a work in the public domain who 
fails to make a prior declaration to the national 
authority shall be punishable by a fine whose 
minimum amount shall be fixed by the said 
authority and which, where appropriate, may be 
equivalent to twice the amount of the royalties 
not paid. 
 
Article 39: Examining Magistrate 
(1) Seizure of Copies & Receipts 

At the  request of any author of a work 
protected by the present Annex, of the persons 
entitled, of the National Copyright Office or of 
the National Society of Authors and Composers, 
the competent examining magistrate, taking 
cognizance of the infringement, or the 
competent president of the court, may, in all 
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cases, including those where the copyright is 
threatened with immediate infringement, and 
upon the provision of security where necessary, 
order the seizure, in anyplace and even at times 
other than those specified in the national code of 
civil procedure, of copies manufactured or in the 
course of manufacture of an unlawfully 
produced work, of unlawfully used copies and of 
receipts from the infringement of a protected 
work; he may also order the suspension of any 
manufacture, public performance in progress or 
announced, which constitutes an infringement or 
an act preparatory to infringement. 

(2) Folklore & Works in the Public Domain 
The provisions of the preceding 

paragraph shall also be applicable to 
unauthorized exploitation of a work of folklore 
or a work falling into the public domain. 
 
Article 40: Lifting of Measures 
(1) Nonsuit or nolle prosequi 

The measures ordered by the competent 
examining magistrate under Article 39, above, 
shall be lifted automatically in the event of a 
nonsuit or order of nolle prosequi. 

(2) Provision of Security or Administrator-
Receiver 

They may be lifted at any time by the 
examining magistrate or by the criminal court 
subject, if appropriate, to the provision of 
security or the designation of an administrator-
receiver responsible for the resumption of the 
manufacture or the public performances and for 
holding the proceeds from the exploitation of the 
work on behalf of the person to whom the work 
belongs. 

(3) Automatic 
The measures ordered by the president 

of the competent court shall be lifted 
automatically on the thirtieth day following the 
decision where the plaintiff has failed to refer 
the matter to the competent civil court, unless 
criminal proceedings are in progress; they may 
also be lifted at any time by the president of the 
court in a summary proceeding, or by the civil 
court hearing the main issue, as appropriate, 
under the conditions prescribed by paragraph (2) 
of the present Article. 

 
Article 41: Material Proof 

Material proof of an act constituting an 
infringe-ment as specified in Article 38, above, 
or an act preparatory to infringement of a 
protected work, may derive either from the 
reports of officers or agents of the judicial police 
or from statements by sworn agents of the 
National Copyright Office or the National 
Society of Authors and Composers. 

 

CHAPTER IX - Field of Application of Part I 
Article 42: Entry into Force 
(1) Works not in the Public Domain 

The provisions of Part I shall apply to all 
works which, at the time the present Annex 
enters into force, have not fallen into the public 
domain. 

(2) Contracts prior to Entry into Force 
Contracts concluded before such date 

shall, subsequent to the entry into force, be 
governed by these provisions. 
 
Article 43: Application 
(1) Beneficiaries & Works 

The provisions of the present Part shall 
apply to: 

i - all works for which the original owner of 
the copyright at the  time of completion 
of the work: 

a) is a national of one of the member States 
of the Organization or has his customary 
residence there, where natural persons 
are concerned; 

b) is subject to the jurisdiction of one of the 
member States, where legal persons are 
concerned; 

ii - works published for the first time on the 
territory of one of the member States, or 
published on such territory within 30  
days of the first publication in a foreign  
country; 

iii - works of architecture built on the territory 
of one of the member States and any 
work of art incorporated in a building on 
the territory of any one of these States. 

(2) Joint Authorship 



The Compleat Multilateral Copyright & Related 1886-2016  F – Regional: Africa 
1. AGREEMENT RELATING TO THE CREATION OF AN AFRICAN INTELLECTUAL          

PROPERTY ORGANIZATION  1977 

 
Compiler Press © 2016 

F 14 

In the case of a work of joint authorship, 
it shall be sufficient, for the provisions of Part I 
to apply, for only one of the joint authors to 
fulfill the conditions laid down in sub-paragraph 
(1) i, above. 

(3) Reciprocity 
Works not falling into one of the 

categories referred to above shall only enjoy the 
protection provided by the present Annex on 
condition that the State of which the original 
copyright owner is a national, or in which he has 
his customary residence, grants equivalent  
protection to the works of nationals of  member 
States of the Organization.  States for which this 
condition is deemed to be fulfilled shall be 
decided upon by the competent national 
authority. 

(4) International Treaties 
The provisions of international treaties 

shall remain reserved. 
 
Article 44: Administration of the Rights 
(1) National Copyright Office and/or a National 

Society of Authors and Composers 
The administration of the rights referred 

to in Article 3, above, as well as the defense of 
the moral interests referred to in Article 9, 
above, shall be entrusted to a National Copyright 
Office and/or a National Society of Authors and 
Composers, set up in each member State by 
virtue of the present Annex and which shall be 
empowered to act as agent for the issue of 
authorizations and for the collection of royalties 
deriving therefrom. 

(2) Structure and Operation 
The structure and operation of the said 

body shall be fixed by the competent national 
authority. 

(3) Centralizing and Coordinating Information 
The Organization shall be responsible 

for centralizing and coordinating all information 
relating to the protection of literary and artistic 
property and for communicating such 
information to any member State which so 
requests. 

 
Status 

http://www.wipo.int/wipolex/en/other_treaties/p
arties.jsp?treaty_id=227&group_id=21 

In Force (revised 1999) 

Terms 
Acceptances (A)  
Accessions (a) 
In Force (F) 
Ratification (r) 
Signature (S) 
Succession (d) 
 

 
 
 
 
 

Participants (16) 
Benin Mar 19, 1983 F  
Burkina Faso June 1, 1983 F  
Cameroon Feb 8, 1982 F  
Central African Republic Feb 8, 1982 F  
Chad Nov 5, 1988 F  
Congo Feb 8, 1982 F  
Côte d'Ivoire Feb 8, 1982 F  
Equatorial Guinea Nov 23, 2000 F  
Gabon Feb 8, 1982 F  
Guinea Jan 18, 1990 F  
Guinea-Bissau July 8, 1998 F  
Mali Sept 30, 1984 F  
Mauritania Feb 8, 1982 F  
Niger Feb 8, 1982 F  
Senegal Feb 8, 1982 F  
Togo Feb 8, 1982 F 

Editor’s Notes: * Part II – Cultural Heritage 
reported in Vol. 4 of this series: Cultural 
Property.  Main text of the Agreement 
reported in Vol. 2: Patents and Volume 3: 
Trademarks & Industrial Design 

 

http://www.wipo.int/wipolex/en/other_treaties/parties.jsp?treaty_id=227&group_id=21
http://www.wipo.int/wipolex/en/other_treaties/parties.jsp?treaty_id=227&group_id=21
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Second International American Conference  
Mexico City: January 27, 1902 
http://www.loc.gov/law/help/us-treaties/bevans.php 

Editor’s Note: Article Numbering, Titles and Index added.  
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Preamble 
 Their Excellencies the Presidents of the 
Argentine Republic, Bolivia, Colombia, Costa 
Rica, Chili, the Dominican Republic, Ecuador, 
El Salvador, the United States of America, 
Guatemala, Haiti, Honduras, the Mexican 
United States, Nicaragua, Paraguay, Peru and 
Uruguay, 
 Desiring that their respective countries 
should be represented at the Second 
International American Conference, sent thereto 
duly authorized to approve the recomm-
endations, resolutions, conventions and treaties 
that they might deem convenient for the interests 
of America, the following Delegates: [Editor’s 
Note: Names omitted] 
 Who, after having communicated to 
each other their respective full powers and found 
them to be in due and proper form, excepting 
those presented by the representatives of Their 
Excellencies the Presidents of the United States 
of America, Nicaragua and Paraguay, who act 
“ad referendum,” have agreed to celebrate a 
Convention on literary and artistic copyrights, in 
the following terms: 
 
Article 1: Union 
 The signatory States constitute 
themselves into a Union for the purpose of 
recognizing and protecting the rights of literary 
and artistic property, in conformity with the 
stipulations of the present Convention. 
 
Article 2: Protected Works 
 Under the term “Literary and Artistic 
works,” are comprised books, manuscripts, 
pamphlets of all kinds, no matter on what 
subjects they may treat of and what may be the 
number of their pages; dramatic or melodramatic 
works; choral music and musical compositions, 
with or without words, designs, drawings, 
paintings, sculpture, engravings, photographic 
works; astronomical and geographical globes; 
plans, sketches and plastic works relating to 

geography or geology, topography or 
architecture, or any other science; and finally, 
every production in the literary and artistic field, 
which may be published by any method of 
impression or reproduction. 
 
Article 3: Exclusive Rights 
 The copyright to literary or artistic 
work, consists in the exclusive right to dispose 
of the same, to publish, sell and translate the 
same, or to authorize its translation, and to 
reproduce the same in any manner, either 
entirely or partially. 
 The authors belonging to one of the 
signatory countries, or their assigns, shall enjoy 
in the other signatory countries, and for the time 
stipulated in art. 5th. [Editor’s Note: Article 5], 
the exclusive right to translate their works, or to 
authorize their translation. 
 
Article 4: Formalities 
 In order to obtain the recognition of the 
copyright of a work, it is indispensable that the 
author or his assigns, or legitimate repres-
entative, shall address a petition to the official 
Department, which each government may 
designate, claiming the recognition of such right, 
which petition must be accompanied by two 
copies of his work, said copies to remain in the 
proper Department. 
 If the author, or his assigns, should 
desire that his copyright be recognized in any 
other of the signatory countries, he shall attach 
to his petition a number of copies of his work, 
equal to that of the countries he may therein 
designate.  The said Department shall distribute 
the copies mentioned among those countries, 
accompanied by a copy of the respective 
certificate, in order that the copyright of the 
author may be recognized by them. 
 Any omissions in which the said 
Department may incur in this respect, shall not 
give the author, or his assigns, any rights to 
present claims against the State. 
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Article 5: National Treatment 
 The authors who belong to one of the 
signatory countries, of their assigns, shall enjoy 
in the other countries the rights which their 
respective laws at present grant, or in the future 
may grant, to their own citizens, but such right 
shall not exceed the term of protection granted 
in the country of its origin. 
 For the works composed of several 
volumes, which are not published at the same 
time, as well as for bulletins or instalments of 
publications of literary or scientific societies, or 
of private parties, the term of property shall 
commence to be counted from the date of the 
publication of each volume, bulletin or 
instalment. 
 
Article 6: Country of Origin 
 The country in which a work is first 
published, shall be considered as the country of 
its origin, or, if such publication takes place 
simultaneously in several of the signatory 
countries, the one whose laws establish the 
shortest period of protection shall be considered 
as the country of its origin. 
 
Article 7: Translations 
 Lawful translations shall be protected in 
the same manner as original works.  The 
translators of works, in regard to which there 
exists no guaranteed right of property, or the 
right of which may have become extinguished, 
may secure the right of property for their 
translations, as established in article 3rd., but 
they shall not prevent the publication of their 
translations of the same work. 
 
Article 8: Newspaper Articles 
 Newspaper articles may be reproduced, 
but the publication from which they are taken 
must be mentioned, and the name of the author 
given, if it should appear in the same. 
 
Article 9: Ownership of Copyright 
 Copyright shall be recognized in favor 

of the persons, whose names, or acknowledged 
pseudonyms, are stated in the respective literary 
or artistic work, or in the petition to which 
Article 4th. of this Convention refers, excepting 
case of proof to the contrary. 
 
Article 10: Certain Speeches et al 
 Addresses delivered or read in 
deliberative assemblies, before the Courts of 
Justice and in public meetings, may be published 
in the newspaper press without any special 
authorization. 
 
Article 11: Free Use 
 The reproduction in publications 
devoted to public instruction or chrestomathy, of 
fragments of literary or artistic works, confers 
no right of property, and may therefore be freely 
made in all the signatory countries. 
 
Article 12: Indirect Appropriation 
 All unauthorized indirect use of a 
literary or artistic work, which does not present 
the character of an original work, shall be 
considered as an unlawful reproduction. 
 It shall be considered in the same 
manner unlawful to reproduce, in any form, an 
entire work, or the greater part of the same, 
accompanied by notes or commentaries, under 
the pretext of literary criticism, or of 
enlargement or complement of an original work. 
 
Article 13: Confiscation of Infringing Copies 
 All fraudulent works shall be liable to 
sequestration in the signatory countries in which 
the original work may have the right of legal 
protection, without prejudice to the indemnities 
or punishments, to which the falsifiers may be 
liable according to the laws of the country, in 
which the fraud has been committed. 
 
Article 14: Retention of State’s Rights 
 Each one of the Governments of the 
signatory countries shall remain at liberty to 
permit, exercise vigilance over, or prohibit, the 
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circulation, representation and exposition of any 
work or production, in respect to which the 
competent authorities shall have power to 
exercise such right. 
 
Article 15: Coming into Force 
 The present Convention shall take effect 
between the signatory States that ratify it, three 
months from the day they communicate their 
ratification to the Mexican Government, and 
shall remain in force among all of them until one 
year from the date it is denounced by any of said 
States.  The notification of such denouncement 
shall be addressed to the Mexican Government 
and shall only have effect in so far as regards 
.the country which has given it. 
 
Article 16: Declaration 
 The Governments of all the signatory 
States, when approving the present Convention, 
shall declare whether they accept the adherence 
to the same by the nations who have had no 
representation in the Second International 
American Conference. 
 
 In testimony whereof the 
Plenipotentiaries and Delegates sign the present 
Convention and set thereto the Seal of the 
Second International American Conference.  
[Editor’s Note: Names omitted] 
 Made in the City of Mexico, on the 
twenty-seventh day of January nineteen hundred 
and two, in three copies written in Spanish, 
English and French respectively, which shall be 
deposited at the Department of Foreign 
Relations of the Government of the Mexican 
United States, so that certified copies thereof 
may be made, in order to send them through the 
diplomatic channel to the signatory States. 
 
 
 
 
 

Status 
Replaced by the Pan American 

Copyright Convention of 1946 per Article 17 
(#31, 442) which did not, however, affect rights 
acquired under the current Convention and no 
liability were attached to lawful actions 
undertaken according to its provisions. 
 

Participants (19) 
Argentine Republic 
Bolivia 
Brazil 
Chile 
Colombia 
Costa Rica 
Cuba 
Dominican Republic 
Ecuador 
El Salvador 
Guatemala 
Haiti 
Honduras 
Mexican United States 
Nicaragua 
Paraguay 
Peru 
United States of America  
Uruguay 
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Convention on Literary and Artistic Copyright 
Fourth International American Conference  
Buenos Aires: August 11, 1910 

Buenos Aires Convention 
http://www.loc.gov/law/help/us-treaties/bevans.php 

Editor’s Note: Article Numbering, Titles and Index added.  Format standardized. 
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Preamble 

Their Excellencies the Presidents of the 
United States of America, the Argentine 
Republic, Brazil, Chili, Colombia, Costa Rica, 
Cuba, Dominican Republic, Ecuador, 
Guatemala, Haiti, Honduras, Mexico, Nicaragua, 
Panama, Paraguay, Peru, Salvador, Uruguay and 
Venezuela; 

BEING desirous that their respective 
countries may be represented at the Fourth 
International American Conference, have sent 
thereto the following Delegates duly authorized 
to approve the recommendations, resolutions, 
conventions and treaties which they might deem 
advantageous to the interests of America: 
[Editor’s Note: Names omitted] 

WHO, after having presented their 
credentials and the same having been found in 
due and proper form, have agreed upon the 
following Convention on Literary and Artistic 
Copyright. 
 
Article 1: Recognition 

The signatory States acknowledge and 
protect the rights of Literary and Artistic 
Property in conformity with the stipulations of 
the present Convention. 
 
Article 2: Protected Works 

In the expression “Literary and Artistic 
Works” are included books, writings, pamphlets 
of all kinds, whatever may be the subject of 
which they treat and whatever the number of 
their pages; dramatic or dramatico-musical 
works; choreographic and musical 
compositions, with or without words; 
drawings, paintings sculpture, engravings; 
photographic works; astronomical or 
geographical globes; plans, sketches or plastic 
works relating to geography, geology or 
topography, architecture or any other science; 
and, finally all productions that can be 
published by any means of impression or 
reproduction. 
Article 3: Reservation of Rights 

The acknowledgement of a copyright 
obtained in one State, in conformity with its 
laws, shall produce its effects of full right, in all 
the other States, without the necessity of 

complying with any other formality, provided 
always there shall appear in the work a 
statement that indicates the reservation of the 
property right. 
 

Article 4: Exclusive Power 
The copyright of a literary or artistic 

work, includes for its author or assigns the 
exclusive power of disposing of the same, of 
publishing, assigning, translating or authorizing 
its translation and reproducing it in any form 
whether wholly or in part. 
 
Article 5: True Author 

The author of a protected work, except 
in case of proof to the contrary, shall be 
considered the person whose name or well 
known nom-de-plume is indicated therein; 
consequently suit brought by such author or his 
representative against counterfeiters or violators, 
shall be admitted by the Courts of the Signatory 
States. 
 
Article 6: National Treatment 

The authors or their assigns, citizens or 
domiciled foreigners, shall enjoy in the signatory 
countries the rights that the respective laws 
accord, without those rights being allowed to 
exceed the term of protection granted in the 
country of origin. 

For works comprising several volumes 
that are not published simultaneously, as well as 
for bulletins, or parts, or periodical publications, 
the term of the copyright will commence to run, 
with respect to each volume, bulletin, part, or 
periodical publication, from the respective date 
of its publication. 
 
Article 7:  Country of Origin 

The country of origin of a work will be 
deemed that of its first publication in America, 
and if it shall have appeared simultaneously in 
several of the signatory countries, that which 
fixes the shortest period of protection. 
 
Article 8: No Subsequent Copyright 

A work which was not originally 
copyrighted shall not be entitled to copyright in 
subsequent editions.  
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Article 9: Translations 
Authorized translations shall be 

protected in the same manner as original works. 
Translators of works concerning which 

no right of guaranteed property exists, or the 
guaranteed copyright of which may have been 
extinguished, may obtain for their translations 
the rights of property set forth in Article 3rd but 
they shall not prevent the publication of other 
translations of the same work. 
 
Article 10: Certain Speeches et al 

Addresses or discourses delivered or 
read before deliberative assemblies, Courts of 
Justice, or at public meeting, may be printed in 
the daily press without the necessity of any 
authorization, with due regard however, to the 
provisions of the domestic legislation of each 
nation. 
 
Article 11: No Publication without 

Consent 
Literary, scientific or artistic 

writings, whatever may be their subjects, 
published in newspapers or magazines, in any 
one of the countries of the Union, shall not be 
reproduced in the other countries without the 
consent of the authors. With the exception of 
the works mentioned, any article in a newspaper 
may be reprinted by others, if it has not been 
expressly prohibited, but in every case, the 
source from which it is taken must be cited. 

News and miscellaneous items 
published merely for general information, do 
not enjoy protection under this Convention. 
 
Article 12: Free Use 

The reproduction of extracts from 
literary or artistic publications for the 
purpose of instruction or chrestomathy, does 
not confer any right of property, and may, 
therefore, be freely made in all the signatory 
countries. 
 

Article 13: Indirect Appropriation 
The indirect appropriation of 

unauthorized parts of a literary or artistic work, 
having no original character, shall be deemed an 
illicit reproduction, in so far as affects civil 
liability. 

The reproduction in any form of an 
entire work, or of the greater part thereof, 
accompanied by notes or commentaries under 
the pretext of literary criticism or amplification, 
or supplement to the original work, shall also be 
considered illicit. 
 

Article 14: Confiscation of Infringing Copies 
Every publication infringing a copyright 

may be confiscated in the signatory countries in 
which the original work had the right to be 
legally protected, without prejudice to the 
indemnities or penalties which the counterfeiters 
may have incurred according to the laws of the 
country in which the fraud may have been 
committed [sic]. 
 

Article 15: Retention of State’s Rights 
Each of the Governments of the 

signatory countries, shall retain the right to 
permit, inspect, or prohibit the circulation, 
representation or exhibition of works or 
productions, concerning which the proper 
authority may have to exercise that right. 
 
Article 16: Coming into Force 

The present Convention shall become 
operative between the Signatory States which 
ratify it, three month [sic] after they shall have 
communicated their ratification to the 
Argentine Government, and it shall remain in 
force among them until a year after the date 
when it may be denounced. This denunciation 
shall be addressed to the Argentine Government 
and shall be without force except with respect to 
the country making it. 
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IN WITNESS WHEREOF, the Plenipotentiaries 
have signed the present treaty and affixed 
thereto the Seal of the Fourth International 
American Conference. 

Made and signed in the city of Buenos 
Aires on the eleventh day of August in the year 
one thousand nine hundred and ten, in Spanish, 
English, Portuguese and French, and deposited 
in the Ministry of Foreign Affairs of the 
Argentine Republic, in order that certified 
copies be made for transmission to each one 
of the signatory nations through the 
appropriate diplomatic channels.  

 
 

Status 
Replaced by the Pan American 

Copyright Convention of 1946 per Article 17 
(#31, 442) which did not, however, affect rights 
acquired under the current Convention and no 
liability were attached to lawful actions 
undertaken according to its provisions. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Participants (20) 
Argentine Republic 
Brazil 
Chile 
Colombia 
Costa Rica 
Cuba 
Dominican Republic 
Ecuador 
El Salvador, 
Guatemala 
Haiti 
Honduras 
Mexico 
Nicaragua 
Panama 
Paraguay 
Peru 
United States of America 
Uruguay 
Venezuela 
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Sixth International American Conference  
Havana: February 18, 1928 
http://www.loc.gov/law/help/us-treaties/bevans.php 

Editor’s Note: Article Numbering, Titling and Index added.  
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Preamble 
The countries members of the Pan 

American Union, represented at the Sixth 
International Conference of American States, 
sent to it the following delegates duly 
authorized to approve any recommend-
ations, resolutions, conventions and treaties 
which they might deem useful to the 
interests of America:  [Here follow the names 
of the delegates.] [Editor’s Note: Names 
omitted] 

Who, after communicating to one 
another their respective powers and finding 
them in good and due order, have agreed to 
revise the convention on the protection of 
literary and artistic copyright, signed in 
Buenos Aires on August 11, 1910.1 
 
Article 1:  Recognition (To stand.) 
 
Article 2: Protected Works 

In the expression "literary and 
artistic works" are included books, writings, 
pamphlets of all kinds, whatever may be the 
subject they deal with and whatever the number 
of their pages; dramatic or dramatico-musical 
works; choreographic and musical compositions, 
with or without words; drawings, paintings, 
sculpture, engravings, lithographic, photo-
graphic and cinematographic works, or 
reproductions by means of mechanical 
instruments designed for the reproduction of 
sounds; astronomical or geographical globes; 
plans, sketches or plastic works relating to 
geography, geology, or topography, arch-
itecture or any other science as well as the 
arts applied to any human activity 
whatever; and, finally, all productions that 
can be published by any means of impression 
or reproduction. 
 
Article 3: Reservation of Rights  

The acknowledgment of a copyright 
obtained in one state, in conformity with its 

laws, shall produce its effects of full right 
in all the other states, without the necessity 
of complying with any other formality, 
provided always there shall appear in the 
work a statement that indicates the 
reservation of the property right, and the 
name of the person in whose favor the 
reservation is registered.  Likewise the 
country of origin, the country in which the 
first publication was made, or those in which 
simultaneous publications were made, as 
well as the year of the first publication, 
must be indicated. 
 
Article 4: Exclusive Power (To stand.) 
 
Article 4 bis: Cinematography 

The authors of literary or artistic 
works have the exclusive right to 
authorize the reproduction, adaptation and 
public presentation of their works by means 
of cinematography. 

Without prejudice to the rights of the 
author of the original work, reproduction by 
means of cinematography of a literary or 
artistic work shall be protected as an original 
work. 
 
Article 5: Exclusive Rights 

The authors of literary and musical 
works have the exclusive right to 
authorize:  

(1) The adaptation of said works to 
instruments that serve to reproduce 
them mechanically;  

(2) the public rendering of the same 
works by means of said instruments. 

 
Article 5 bis:  Ownership of Copyright 

(To stand as in the old Article 5.) 
 
Article 6: Duration 

The duration of the protection 
granted by this convention embraces the life 
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of the author and fifty years after his death. 
However, in case this duration 

period shall not be adopted by all the 
signatory states in a uniform manner, the period 
shall be regulated by the law of the country 
where the protection is requested and may not 
exceed the period of duration fixed by the 
country of origin of the work.  Therefore, the 
signatory countries shall not be obliged to 
apply the provision of the preceding 
paragraph except in so far as their internal laws 
permit. 

For works comprising several 
volumes that are not published 
simultaneously, as well as for bulletins, or 
parts, or periodical publications, the term of 
the copyright will commence to run, with 
respect to each volume, bulletin, part, or 
periodical publication from the respective date 
of its publication. 
 

Article 7:  Country of Origin 
(To stand.) 

 

Article 8: No Subsequent Copyright 
(To stand.) 

 

Article 9: Translations 
(To stand.) 

 

Article 10: Certain Speeches et al 
(To stand.) 

 
Article 11: No Publication without Consent 

(To stand.) 
 
Article 12: Free Use 

(To stand.) 
 
Article 13: Indirect Appropriation  

(To stand.) 

Article 13 bis: Moral Rights 
The authors of literary or artistic 

works in disposing of them pursuant to their 
copyrights do not cede the right of enjoyment 
and of reproduction.  They shall hold upon 
said works a moral right of inalienable 
control which will permit them to oppose any 
public reproduction or exhibition of their 
altered, mutilated or revised works. 
 
Article 14: Confiscation of Infringing Copies 

(To stand.) 
 
Article 15: Retention of State’s Rights 

(To stand.) 
 
Article 16: Replace Convention of 1910 

The present convention shall replace 
between the contracting states the Buenos 
Aires convention of August 11, 1910.  The latter 
shall remain in effect as to the relations of 
the states that do not ratify the present 
convention. 

The signatory states of the present 
convention shall be at liberty, upon 
exchanging ratifications, to declare that upon 
this or that point they understand that they 
shall be bound by the provisions of any 
previous convention which they may have 
signed. 
 
Article 17: Coming into Force 

The present convention shall take 
effect, between the signatory states which 
ratify the same, three months after they 
communicate their ratification to the 
Government of Cuba, and shall remain in 
effect between all of them until one year 
after the date of denouncement.  This 
denouncement shall be sent to the 
Government of Cuba and shall have no 
effect, except with regard to the country that 
has made such denouncement. 
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Reservation of the Delegation of Chile 
The delegation of Chile accepts in 

general the modification of the convention 
of Buenos Aires which has just been 
approved, but must formulate a reservation in 
regard to the points in which this modified 
convention is opposed to the legislation in force 
in Chile. 
 This reservation does not diminish 
our earnest desire of attaining the adoption 
of juridical principles which give equal 
protection to intellectual property in all 
countries of America. 
 

Reservation of the Delegation of Venezuela 
The delegation of Venezuela reserves 

the signing of this convention until such time 
as its Government shall reach a definite 
decision with regard to it, since the 
convention of Buenos Aires, which 
Venezuela not only did not ratify but which 
its Congress expressly rejected, as well as the 
present convention, contains provisions 
which are contrary to our juridical tradition 
and to our positive laws on the matter. 
 

Status 
Replaced by the Pan American 

Copyright Convention of 1946 per Article 17 
(#31, 442) which did not, however, affect rights 
acquired under the current Convention and no 
liability were attached to lawful actions 
undertaken according to its provisions. 
 
 
 
 
 
 
 
 
 
 

Participants (20) 
Argentina 
Bolivia 
Brazil 
Chile 
Columbia 
Costa Rica 
Cuba 
Dominican Republic 
Ecuador 
El Salvador 
Guatemala 
Haiti 
Honduras 
Mexico 
Nicaragua 
Paraguay 
Peru 
United States of America 
Uruguay 
Venezuela, 
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Buenos Aires:  
December 23, 1936 
http://www.loc.gov/law/help/us-treaties/bevans.php 

Editor’s Note: Article Numbering standardized, Titling and Index added.   
* ‘Preamble’ title not in original. 
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Preamble 

The Governments represented in the 
Inter-American Conference for the Maintenance 
of Peace, 

Desiring to conclude a convention 
relative to the exchange of publications, have 
named the following plenipotentiaries (Editor’s 
Note: Names not included.): 

Who, after having deposited their full 
powers, found to be in good and due form, have 
agreed as follows: 
 
Article 1: National or Official Library of the 

Capital 
There shall be established in the national 

or official Library of the Capital of each of the 
Contracting Parties a section dedicated to each 
of the other States taking part in this 
Convention. 
 
Article 2: Collection of Works 

For the installation of these sections 
each Government promises to provide to each of 

the other Parties signatory to this Convention a 
collection of works of such character as to afford 
an understanding of the thought of their men of 
letters and science. 
 

Article 3: Official Publications 
Each Government agrees to provide the 

accredited diplomatic missions of the other 
Contracting Parties with two copies of each of 
its official publications and such other 
publications as are edited with official 
assistance.  These copies shall be destined for 
the sections indicated in Article I. 
 

Article 4: Service of Exchange 
The national or official Libraries of the 

Capitals of the Contracting Parties shall enter 
into agreements to maintain, with the frequency 
desirable, a service of exchange of works edited 
in each one of them, and of photographic copies 
of documents which may be of interest to 
American history: 

http://www.loc.gov/law/help/us-treaties/bevans.php
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Article 5: International Agreements 
The present Convention shall not affect 

obligations previously entered into by the High 
Contracting Parties by virtue of international 
agreements. 
 
Article 6: Ratification 

The present Convention shall be ratified 
by the High Contracting Parties in conformity 
with their respective constitutional procedures.  
The original instrument shall be deposited in the 
Ministry of Foreign Affairs of the Argentine 
Republic which shall transmit authentic certified 
copies to the Governments for the 
aforementioned purpose of ratification.  The 
instruments of ratification shall be deposited in 
the archives of the Pan American Union in 
Washington, which shall notify the signatory 
governments of said deposit.  Such notification 
shall be considered as an exchange of 
ratifications. 
 
Article 7: Effect 

The present Convention will come into 
effect between the High Contracting Parties in 
the order in which they deposit their respective 
ratifications. 
 
Article 8: Denunciation 

The present Convention shall remain in 
effect indefinitely but may be denounced by 
means of one year's notice given to the Pan 
American Union, which shall transmit it to the 
other signatory governments.  After the 
expiration of this period the Convention shall 
cease in its effects as regards the party which 
denounces it but shall remain in effect for the 
remaining High Contracting Parties. 
 
 
 
 
 
 
 
 
 
 
 
 

Article 9: Adherence and Accession 
The present Convention shall be open 

for the adherence and accession of the States 
which are not signatories.  The corresponding 
instruments shall be deposited in the archives of 
the Pan American Union, which shall 
communicate them to the other High Contracting 
Parties. 

 
In witness whereof, the above 

mentioned Plenipotentiaries sign the present 
Convention in English, Spanish, Portuguese and 
French and hereunto affix their respective seals, 
at the City of Buenos Aires, Capital of the 
Argentine Republic, on the twenty-third day of 
the month of December, 1936. 

 
Status 

In Force: April 1, 1938 

Participants (21) 
Argentina; Bolivia; Brazil; Chile; Colombia; 
Costa Rica; Cuba; Dominican Republic; 
Ecuador; El Salvador; Guatemala; Haiti; 
Honduras; Mexico; Nicaragua; Panama; 
Paraguay; Peru; United States of America; 
Uruguay; Venezuela. 
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Buenos Aires: December 23, 1936 
http://www.loc.gov/law/help/us-treaties/bevans/m-ust000003-0383.pdf 

Editor’s Note: Article Numbering standardized, Titles and Index added.  
* ‘Preamble’ title not in original. 
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Preamble * 

The Governments represented at the 
Inter-American Conference for the Maintenance 
of Peace; 

Desirous of improving their spiritual 
relationships through a better acquaintance with 
their respective artistic creations, have resolved 
to conclude a Convention relative to the 
exhibition of artistic productions, and to this 
effect have named the following 
plenipotentiaries (Editor’s Note: Names not 
included): 

Who, after having deposited their full 
powers, found to be in good and due form, have 
agreed as follows. 
 
Article 1: Artistic Exhibitions of each of the 

other Parties 
Each of the High Contracting Parties 

agrees to grant, so far as its legislation may 
permit, all possible facilities for the holding 
within its territory of artistic exhibitions of each 
of the other Parties. 

 
Article 2: Government Agencies and Private 

Enterprise 
The facilities referred to in Article 1 

shall be granted to Government agencies and to 

private enterprises which are officially 
authorized by them and shall be extended, as far 
as possible, to customshouse formalities and 
requirements, to transport on communication 
lines belonging to the respective States, to rooms 
for exhibition or storage, and to other matters 
related to the object referred to. 
 
Article 3: International Agreements 

The present Convention shall not affect 
obligations previously entered into by the High 
Contracting Parties by virtue of international 
agreements. 
 
Article 4: Ratification 

The present Convention shall be ratified 
by the High Contracting Parties in conformity 
with their respective constitutional procedures.  
The original instrument shall be deposited in the 
Ministry of Foreign Affairs of the Argentine 
Republic which shall transmit authentic certified 
copies to the Governments for the 
aforementioned purpose of ratification.  The 
instruments of ratification shall be deposited in 
the archives of the Pan American Union in 
Washington, which shall notify the signatory 
governments of said deposit.  Such notification 
shall be considered as an exchange of 
ratifications. 

http://www.loc.gov/law/help/us-treaties/bevans/m-ust000003-0383.pdf
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Article 5: Effect 
The present Convention will come into 

effect between the High Contracting Parties in 
the order in which they deposit their respective 
ratifications. 
 
Article 6: Denunciation 

The present Convention shall remain in 
effect indefinitely but may be denounced by 
means of one year's notice given to the Pan 
American Union, which shall transmit it to the 
other signatory governments.  After the 
expiration of this period the Convention shall 
cease in its effects as regards the party which 
denounces it but shall remain in effect for the 
remaining High Contracting Parties. 
 
Article 7: Adherence and Accession 

The present Convention shall be open 
for the adherence and accession of States which 
are not signatories.  The corresponding 
instruments shall be deposited in the archives of 
the Pan American Union, which shall 
communicate them to the other High Contracting 
Parties. 

In witness whereof, the above 
mentioned Plenipotentiaries sign the present 
Convention in English, Spanish, Portuguese and 
French and hereunto affix their respective seals, 
at the City of Buenos Aires, Capital of the 
Argentine Republic, on the twenty-third day of 
the month of December, 1936. 

 
Status 

In Force: December 7, 1937 

Participants (21) 
Argentina; Bolivia; Brazil; Chile; Colombia; 
Costa Rica; Cuba; Dominican Republic; 
Ecuador; El Salvador; Guatemala; Haiti; 
Honduras; Mexico; Nicaragua; Panama; 
Paraguay; Peru; United States of America; 
Uruguay; Venezuela. 
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Inter-American Conference of Experts on Copyright  
Pan American Union 
Washington, D.C.: June 1-22, 1946 
Pan-American Copyright Convention 
http://www.wipo.int/edocs/lexdocs/treaties/en/iac/trt_iac.pdf  

Editor’s Note: Article Numbering standardized, Titling and Index added.  
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Preamble 
The Governments of the American 

Republics, 
Wishing to improve the reciprocal 

inter-American protection of the rights of the 
author in literary, scientific, and artistic works, 
and 

Desiring to promote and facilitate 
inter-American cultural interchange, 

Have decided to conclude a 
convention in order to give effect to the 
foregoing purposes, and have agreed upon the 
following articles: 
 
Article 1: Recognition 

The Contracting States agree to 
recognize and protect rights of authors in 
literary, scientific, and artistic works, in 
accordance with the provisions of the present 
Convention. 
 
Article 2: Exclusive Rights 

Under the present Convention, 
copyright comprises for the author of a 
literary, scientific, or artistic work the 
exclusive right to: use and authorize the use of 
his work in whole or in part; transfer the 
right in any manner, in whole or in part; 
and transmit it by will or by operation of 
intestate laws.  In utilizing his work the author 
has the right to make the following uses of 
it, and such other uses as may hereafter be 
known, in accordance with its nature: 

a) publish it, either by printing or in any 
other form; 

b) represent, recite, exhibit, or perform it 
publicity; 

c) reproduce, adapt, or present it by means 
of cinematography; 

d) adapt and authorize general or 
individual adaptations of it to 
instruments that serve to reproduce it 
mechanically or electrically; or perform 
it publicly by means of such 
instruments; 

e) diffuse it by means of photography, 
telephotography, television, radio 
broadcasting, or by any other method 
now known or hereafter devised and 
which may serve far the reproduction of 
signs, sounds, or images; 

f) transit, transpose, arrange, orchestrate, 
dramatise, adapt and, in general, 
transform it in any other manner; 

g) reproduce it in any form, whether wholly 
or in particle 

 
Article 3: Protected Works 

The literary, scientific, and 
artistic works protected by the present 
Convention comprise books, writings, and 
pamphlets of all kinds, whatever the number 
of their pages; written or recorded versions of 
lectures, addresses, lessons, sermons, and 
other works of a similar nature; dramatic or 
dramatico-musical works; choreographic 
works and pantomimes the stage directions of 
which are fixed in writing or other form; 
musical compositions with or without words; 
drawings, illustrations, painting, sculptures, 
engravings, lithographs; photographic and 
cinematographic works; astronomical and 
geographical globes; maps, plans, sketches 
or plastic works relating to geography, 
geology, topography, architecture, or any 
science; and, in short, any literary, scientific, or 
artistic work that can be published or 
reproduced. 
 
Article 4: Unpublished Works, Works for 

Industrial Purposes & Scientific Ideas 
Each of the Contracting States agrees 

to recognize and protect within its territory the 
rights of authors in unpublished works.  The 
present Convention shall not be construed to 
annul or limit the rights of an author in his 
unpublished work, nor his right to prevent its 
reproduction, publication, or use without 
his consent, nor his right to obtain damages 
therefor. 

Works of art made principally for 
industrial purposes shall be protected 
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reciprocally among the Contracting States 
which now grant or shall in the future grant 
protection to such works. 

The protection provided by the present 
Convention does not include protection of the 
industrial utilisation of scientific ideas. 
 
Article 5: Derivative Works 

All translations, adaptations, 
compilations, arrangements, abridgements, 
dramatisations, or other versions of literary, 
scientific, and artistic works, including 
photographic and cinematographic 
adaptations, shall be protected as original 
works, without prejudice to the copyright in 
the original works. 

Whenever the versions referred to in 
the foregoing paragraph are of works in the 
public domain, they shall be protected as 
original works, but such protection shall not 
give exclusive right to use the original works. 
 
Article 6: No Publication without Consent 

Literary, scientific, and artistic works, 
whatever may be their subjects, published in 
newspapers or magazines in any contracting 
State and enjoying protection therein, may not 
be reproduced in the other Contracting States 
without authorization. 

Articles on current events in 
newspapers and magazines may be reproduced 
by the press unless such reproduction is 
prohibited by a special or general 
reservation therein, but in any case the source 
from which they are taken must be cited 
clearly.  The identification of the author by 
name shall constitute such a reservation in 
those countries in which the law or custom so 
considers it. 

The present Convention shall not give 
protection to the factual content of news 
published in newspapers. 
 
Article 7: Ownership of Copyright 

The person whose name or known 
pseudonym is indicated on a protected work 
shall be considered as the author of that 
work, except in case of proof to the 

contrary. Consequently, the courts of the 
Contracting States shall admit actions brought 
against infringers by such author or his 
successor in interest.  As to anonymous, or 
pseudonymous works whose authors are not 
known, the publisher of those works shall have 
the right to bring such action. 
 
Article 8: Duration 

The duration of the copyright 
protection shall be governed by the law of the 
Contracting State in which the protection was 
originally obtained, but it shall not exceed the 
duration fixed by the law of the contracting 
State in which the protection is claimed.  In 
case the law of any contracting State 
grants two successive periods of protection, 
the duration of the protection with respect to 
that State shall include, for the purposes of the 
present Convention, the aggregate of both 
periods. 
 
Article 9:  National Treatment 

When a work created by a national of 
any Contracting State or by an alien domiciled 
therein has secured protection in that State, the 
other Contracting States shall grant protection 
to the work without requiring registration, 
deposit, or other formality.  Such protection 
shall be that accorded by the present 
Convention and that which the Contracting 
States now accord to their nationals or shall 
hereafter accord in conformity with their laws. 
 
Article 10: © Symbol 

In order to facilitate the utilisation of 
literary, scientific, and artistic works, the 
Contracting States agree to encourage the use 
on such works of the expression "copyright 
or its abbreviation "Copr. or the letter 
"C enclosed within a circle, followed by 
the year in which the protection begins, 
the name and address of the copyright 
owner, and the place of origin of the work.  
This information should appear on the reverse 
of the title page in the case of a written work, 
or in some accessible place according to the 
nature of the work, such as the margin, or the 
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back, permanent base, pedestal, or the material 
on which the work is mounted.  However, 
notice of copyright in this or any other form 
shall not be interpreted as a condition of 
protection of the work under the provisions of 
the present Convention. 
 
Article 11: Moral Rights 

The author of any copyrighted work, 
in disposing of his copyright therein by sale, 
assignment, or otherwise, retains the right to 
claim the paternity of the work and to oppose 
any modification or use of it which is 
prejudicial to his reputation as an author, unless 
he has consented or consents, before, at the 
time, or after the modification or use is made, 
to dispose of or waive this right in accordance 
with the provisions of the law of the State 
where the contract is made. 
 
Article 12: Free Use 

The reproduction of brief extracts of 
literary, scientific, and artistic works in 
pedagogical or scientific publications, in 
chrestomathies, or for purposes of literary 
criticism or of research shall be permitted, 
provided that such extracts are reproduced 
exactly and that their sources are indicated in 
unmistakable manner. 

For the same purposes and subject to 
the same restrictions, brief extracts of works in 
translation may be published. 
 
Article 13: Infringing Copies & 

Performances 
All infringing publications or 

reproductions shall be seized at the instance of 
the government, or upon petition by the owner 
of the copyright, by the competent authorities 
of the Contracting State in which the 
infringement occurs or into which the 
infringing works have been imported. 

Any infringing presentation or public 
performance of plays or musical compositions 
shall, upon petition by the injured copyright 
owner, be enjoined by the competent 
authorities of the Contracting State in which 
the infringement occurs. 

Recourse to the above measures shall 
be without prejudice to pertinent civil 
remedies or criminal action. 
 
Article 14: Title of ‘Famous’ Work 

When a copyrighted work has become 
internationally famous and its title has thereby 
acquired such a distinctive character as to 
become identified with that work alone, that 
title cannot be attached to another work 
without the consent of the author.  This 
prohibition shall not extend to the use of such 
a title on other works that are so different in 
kind or character as to preclude any possibility 
of confusion. 
 
Article 15: Retention of State’s Rights 

The provisions of the present 
Convention shall not prejudice in any way the 
right of a Contracting State to inspect, 
restrict, or prohibit, in accordance with its 
domestic laws, the publication, reproduction, 
circulation, representation, or exhibition of 
such works as it considers contrary to public 
policy. 
 
Article 16: Exchange of Information 

Each Contracting State shall transmit 
to the other Contracting States and to the Pan 
American Union, at regular intervals, official 
lists, in card or book form, of copyrighted 
works, assignments thereof, and licenses for 
their use, which have been registered or 
otherwise officially made of record in its 
appropriate office by nationals or domiciled 
aliens. 

Regulations for the exchange of such 
information shall be formulated by 
representatives of the Contracting States in a 
special meeting called by the Pan American 
Union. 

The said regulations shall be 
communicated to the respective Governments 
of the Contracting States by the Pan American 
Union and will become operative between the 
Contracting States which approve them. 

Neither the foregoing provisions of 
this Article nor the regulations adopted 
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pursuant thereto shall be considered as 
constituting a requisite to protection under the 
present Convention. 

Official signed statements issued by 
the appropriate offices, on the basis of the lists 
referred to above, shall, in the Contracting 
States, have legal force as evidence of the facts 
contained in the said statements, subject to 
proof to the contrary. 
 
Article 17: Replaces Buenos Aires 

Convention 
The present Convention shall replace 

between the Contracting States the Convention 
on Literary and Artistic Property signed at 
Buenos Aires on August 11, 1910, the 
revision of that Convention signed at Havana 
on February 18, 1928, and all earlier inter-
American conventions on copyright, but 
shall not affect rights acquired under those 
Conventions. 

No liability shall attach under the 
provisions of the present Convention for 
lawful uses made or acts done in a Contracting 
State in connection with any literary, 
scientific, or artistic work prior to the date 
such work became entitled to protection in that 
State under the provisions of the present 
Convention; or in respect to the continuance 
in that State of any utilisation lawfully 
undertaken prior to such date involving 
expenditure or contractual obligation in 
connection with the exploitation, production, 
reproduction, circulation, or performance of 
any such work. 
 
Article 18: Deposit 

The original of the present Convention 
in the English, Spanish, Portuguese, and 
French languages shall be deposited with the 
Pan American Union and opened for signature 
by the Governments of the American States.  
The Pan American Union shall transmit 
certified copies to the Governments for the 
purpose of ratification. 
 
Article 19: Ratification 

The present Convention shall be 

ratified by the Signatory States in conformity 
with their respective constitutional 
procedures.  The instruments of 
ratification shall be deposited with the Pan 
American Union, which shall notify the 
Governments of the Signatory States of 
said deposit. Such notification shall be 
considered as an exchange of ratifications. 
 
Article 20: Coming into Force 

The present Convention shall come 
into force, with respect to the States which 
have deposited their respective instruments of 
ratification, as soon as two of the Signatory 
States have deposited said instruments.  The 
Convention shall enter into force with respect 
to each of the remaining Signatory States on 
the date of the deposit of its instrument of 
ratification. 
 
Article 21: Denunciation 

The present Convention shall remain 
in effect indefinitely, but may be denounced 
by any of the Contracting States by means of 
one year's advance notice to the Pan American 
Union, which shall transmit a copy of the 
notice to each of the other Signatory 
Governments.  After the expiration of this 
period of one year, the Convention shall cease 
in its effect as regards the State which 
denounces it, but shall remain in effect for the 
remaining states. 

The denunciation of the present 
Convention shall not affect the rights acquired 
in conformity with the provisions thereof 
before the date of the expiration of this 
Convention with respect to the State which 
denounces it. 

 
Status 

In Force 
Participants (21) 

Argentina, Bolivia, Brazil, Chile, Colombia, 
Costa Rica, Cuba, Dominican Republic, 
Ecuador, El Salvador, Guatemala, Haiti, 
Honduras, Mexico, Nicaragua, Panama, 
Paraguay, Peru, United States of America, 
Uruguay, Venezuela 
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Montevideo: January 11, 1889 
Montevideo Treaty 

Editor’s Note: Article Numbering standardized, Titling and Index added.  
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Preamble 
His Excellence the President of the Argentine 

Republic, His Excellence the President of the Republic 
of Bolivia, His Majesty the Emperor of Brazil, His 
Excellence the President of the Republic of Chile, His 
Excellence of the Republic of Paraguay, His 
Excellence the President of the Republic of Peru, and 
His Excellence the President of the Eastern Republic of 
Uruguay, have decided to conclude a Treaty for the 
protection of literary and artistic property, and are 
represented at the Congress brought together for this 
purpose in Montevideo under the initiative of the 
Governments of the Argentine Republic and the 
Eastern Republic of Uruguay by their respective 
Plenipotentiaries, namely: [Editor’s Note: Names 
omitted] 

Who, after having been given full powers, 
found to be on good and due form, and after 
deliberations, have decreed the following stipulations:  

Article 1: Recognition 
The Signatory States pledge themselves to 

recognize and protect the rights of literary and artistic 
property, according to the stipulations of the present 
Treaty.  
 

Article 2: The Author  
The author of any literary or artistic work and 

his representatives will enjoy in the Signatory States 
rights granted to them by the laws of the country where 
the first publication or production of the work took 
place.  
 

Article 3: Author’s Rights 
The property rights of a literary or artistic work 

include the freedom of the author to have use of it, to 
publish it, to transfer it, to translate it, or to authorize 
its translation, and to reproduce it in any manner.  
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Article 4: Duration 
No state will be obliged to recognize the 

literary or artistic property rights for any period of time 
longer than that which the authors enjoy in their own 
land.  This period of time can be limited to that which 
is established in the country of origin if this be less.  
 
Article 5: Protected Works 

By the expression 'literary or artistic works' is 
understood books, brochures and any written works, 
dramatic works or musical dramas, choreographed 
works, musical compositions with or without lyrics, 
drawings, paintings, sculptures, engravings, 
photographic works, lithographs, geographic maps, 
sketches and models related to geography, topography, 
architecture, or the natural sciences; in short, this 
expression applies to any production in the literary or 
artistic domain that can be published in any way by 
print or reproduction.  
 
Article 6: Translations 

Translators of works for which there does not 
exist a guaranteed property right or for which it has 
expired will enjoy for their translations the rights 
established in Article 3, but they will not be able to 
prevent the publication of other translations of the 
same work. 
 
Article 7: Newspaper Articles & Exceptions  

Newspaper articles may be reproduced if the 
source from which they are taken is noted, with the 
exception of articles devoted to the sciences and arts 
and whose reproduction has been expressly forbidden 
by their authors.  
 
Article 8: Certain Speeches et al 

Speeches given or read in deliberating 
assemblies, before judicial tribunals, or in public 
meetings may be published in the press without 
necessity of any authorization.  
 
Article 9: Indirect Appropriation 

Considered to be illicit reproductions are 
unauthorized indirect appropriations of a literary or 
artistic work labeled diversely “adaptations, 
arrangements,” etc., and that in reality are merely 
reproductions not truly meeting the standard of original 
work.  
 
Article 10: True Author  

Rights of authorship will be recognized, save 

proof to the contrary, in favor of the persons whose 
names or pseudonyms appear on the literary or artistic 
work.  

If the authors do not wish their names known, 
they should designate editors to whom the rights of 
authorship will be attributed.  
 
Article 11: Liability for Usurpation of Rights  

The liabilities incurred by those who usurp the 
rights of literary or artistic property will be established 
before the tribunals and governed by the laws of the 
country where the fraud has been committed.  
 
Article 12: Immoral or Indecent Works 

The recognition of the right of property over 
literary or artistic works does not prevent the Signatory 
States from forbidding, according to their own 
legislation, that works considered contrary to morals 
and decency be reproduced, published, circulated, 
represented or displayed..  
 
Article 13: Coming into Force  

It is not necessary that this Treaty be 
simultaneously ratified by the Signatory States to come 
into force.  Those who approve it will notify the 
Governments of Argentina and Uruguay, who will 
inform the other Contracting Parties.  This procedure 
will take the place of an exchange of ratification.  
 
Article 14: Formalities 

 Once the exchange has been effected in the 
manner prescribed in the preceding Article, the present 
Treaty will remain in force after the accomplishment of 
that formality for an unlimited time.  
 
Article 15: Renunciation 

If one of the Signatory States deems it proper 
to renounce the Treaty or to introduce modifications to 
it, it will advise the other States of this. However, said 
renunciation will only take effect two years after the 
act of renunciation, during which delay a new accord 
may be concluded.  
 
Article 16: Adherence  

Article 13 applies to the States that, not having 
participated in this Congress, choose to adhere to the 
present Treaty.  
 

In testament to which the Plenipotentiaries of 
the States mentioned above signed the present Treaty 
and have affixed to it their seals.  
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Published in Montevideo, in seven copies, the 11 
January, 1889  

Status 
Revised by Montevideo Treaty on Intellectual 
Property, 1939 

Participants (7) 
Argentine Republic, Bolivia, Brazil, Chile, Paraguay, 
Peru, Uruguay 
Agreed to by France, Spain, Belgium, Italy, Germany, 
and Austria 
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Montevideo: August 4, 1939 
Montevideo Treaty Revised 

American Journal of International Law, Vol. 37, 3. 
Editor’s Note:  Titles and Index added.  Format standardized. 
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Preamble 

His Excellency the President of the 
Republic of Peru; His Excellency the President 
of the Argentine Republic; His Excellency the 
President of the Oriental Republic of Uruguay; 
His Excellency the President of the Republic 
of Bolivia, and His Excellency the President of 
the Republic of Paraguay, have agreed to 
conclude a Treaty on Intellectual Property, 
through the medium of their plenipotentiaries, 
assembled in congress in the City of 
Montevideo as a result of the initiative taken 
by the Governments of the Oriental Republic 
of Uruguay and the Argentine Republic, the 
respective representatives being: [Editor’s 
Note: Names omitted] 

The aforesaid representatives, having 
presented their full powers, which were found 
to be in due form; having taken into 
consideration the fact that the Treaty on 
Literary and Artistic Property signed in 
Montevideo on January 11, 1889, might well 
be subjected to a process of revision for the 
purpose of adapting it to the new 
circumstances prevailing in regard to this 
matter, and after holding the appropriate 
conferences and discussions, have agreed upon 
the following provisions: 

 
Article 1. Intent 

The signatory States agree to 
recognize and to ensure the rights of 



The Compleat Multilateral Copyright & Related 1886-2016  F - Regional: Latin Americas 

9. TREATY ON INTELLECTUAL PROPERTY  1939 

 
Compiler Press © 2016 

F 40 

intellectual property and the exercise thereof, 
in conformity with the provisions of the 
present treaty. 

 
Article 2. Protected Works 

It is hereby declared that the said 
provisions apply to the authors of all works 
which involve intellectual creation and are 
susceptible of being published or reproduced 
by any process, and in particular: to authors of 
books, pamphlets, and writings of all kinds, 
whatsoever their distribution and scope; of 
public lectures, school or university lectures, 
speeches, addresses, sermons, and oratorical 
pieces in general; of musical compositions 
(with or without words), dramatic, 
musicodramatic, choreographic and 
pantomimic works, and simple pageants, 
whenever it is possible to individualize such 
works in writing or graphically; of original 
creations intended to be projected through the 
cinematograph and the corresponding musical 
accompaniments; of works in the fields of 
engineering, drawing, painting, sculpture, 
architectural composition, engraving, 
lithography, photography, and comparable 
arts; of graphic and plastic illustrations 
prepared for scientific, technical or artistic 
purposes; or of cartographic, schematic and 
statistical works. 

 
Article 3. Author’s Rights 

The authors’ rights to which the 
foregoing article refers, include the power to 
dispose of one’s own works, to publish, 
transfer, translate and adapt them, or to 
authorize their translation and adaptation, as 
well as their orchestration, execution, 
reproduction and diffusion by means of 
cinematography, photography, telephoto-
graphy, phonography, radio-telephony, or any 
other technical means. 

 
Article 4. Derivative Works 

Translations, adaptations, musical 
arrangements, and every other transformed 
reproduction of literary or artistic works (such 
as cinematographic versions thereof), as well 

as compilations of various works, shall be 
considered for the purposes of this treaty as 
original productions, without prejudice to the 
rights which, in each case, the authors of the 
primary works or the lawful successors of 
those authors, may invoke. 

 
Article 5. Rights not guaranteed or expired 

Persons who publish, translate, adapt, 
arrange, reproduce or disseminate, by any 
process, productions in connection with which 
the rights guaranteed by this treaty do not exist 
or have expired, shall enjoy with respect to 
their own work the rights proclaimed in 
Article 3; but they may not forbid the making 
of new editions, translations, adaptations, 
arrangements, and reproductions, or renewed 
dissemination of the said productions. 

 
Article 6. National Treatment 

Authors whose rights are protected in 
accordance with the laws in force in any of the 
States which have adhered to the treaty, except 
in so far as concerns rights whose protection 
depends upon treaties concluded by that State 
with other States which have not adhered, shall 
enjoy in all of the other States, those same 
rights and guaranties accorded them, 
respectively, by the said laws; and the legal 
organisms of the adhering States should create 
among themselves the coordination necessary 
to supply one another directly with the 
information and security pertinent to the 
establishment of such claims, at the expense of 
the persons interested.  The entities created 
legally for the purpose of protecting authorship 
rights, provided that they are adequately 
authorized by the interested parties, shall be 
competent to carry on their respective 
lawsuits, in the other States, but shall conform 
in so doing to the laws of the country where 
the proceedings take place. 

 
Article 7. Duration 

No State shall be bound to recognize a 
right of literary or artistic property for a longer 
time than the period applying to authors who 
secure such rights in that State itself.  The time 
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may be limited to that fixed in the country of 
origin, if the latter period is shorter. 
 
Article 8.  Newspaper Articles 

Newspaper articles may be 
reproduced, provided that mention is made of 
the source. 
 
Article 9. Speeches 

Speeches delivered or read in 
deliberative assemblies, before courts of 
justice, or in public gatherings, may be 
published in newspapers, without need for any 
authorization. 
 
Article 10. Indirect & Unauthorized 
Appropriation 

Indirect and unauthorized appro-
priations of a literary or artistic work, which 
do not themselves have the character of an 
original work and which are designated by 
various terms, are considered unlawful 
reproductions. 
 
Article 11. Presumption of Authorship 

The rights of authorship shall be 
recognized, except upon proof to the contrary, 
in favor of the persons whose names or 
pseudonyms appear on the literary or artistic 
works in question. 

If the authors choose to withhold their 
names, the publishers should expressly state 
that the rights of authorship belong to them. 

 
Article 12. Penalties 

The liabilities incurred by persons 
who usurp the rights upheld in this treaty shall 
be determined by the tribunals and laws of the 
State where the unlawful act has been 
committed; or, in the event that it has been 
perpetrated in a non-adhering State, by the 
tribunals and laws of the State in whose 
territory the effects of the act shall be felt. 

 
Article 13. Seizure 

Any unlawful reproduction of a work 
whose author is entitled to legal protection 
may be seized by the competent authorities of 

any adhering State. 
 

Article 14. Morality & Good Habits of 
Conduct 

The recognition of the right of 
property in regard to literary or artistic works 
does not deprive the signatory States of the 
power to forbid, in accordance with their laws, 
the reproduction, publication, dissemination, 
representation or exhibition of works 
considered inimical to morality or to good 
habits of conduct. 
 
Article 15.  Moral Rights 

Independently of the ownership rights 
protected by this treaty, authors retain the 
power to assert their claim to authorship of 
their works, as well as to oppose any 
defacement, mutilation, or other modification 
thereof which they may consider injurious to 
their honor or reputation. 

This right may be exercised by the 
legal successors of an author, in accordance 
with the domestic laws of the respective 
adhering States. 

 
Article 16. Ratification 

The simultaneous ratification of this 
treaty by all of the signatory States is not 
necessary in order to bring it into operation.  
The States which approve it shall 
communicate their approval to the 
Government of the Oriental Republic of 
Uruguay, so that the latter may notify the other 
contracting States to that effect.  This 
procedure shall take the place of an exchange. 

 
Article 17. Coming into Force 

When the exchange has been made in 
the form indicated by the preceding article, 
this treaty shall be effective from that time 
forth indefinitely; and the treaty signed in 
Montevideo on the 11th day of January, 1889, 
shall accordingly be without force. 

 
Article 18. Denunciation 

If any of the signatory nations should 
deem it advisable to withdraw its adherence to 
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the treaty or introduce changes into the said 
instrument, it shall so advise the other 
signatories; but the withdrawal shall not take 
effect until two years after the date of 
denunciation, during which time an effort to 
reach a new accord shall be made. 

 
Article 19. Other Countries 

Article 16 applies also to countries 
which have not attended this Congress, but 
which wish to adhere to the present treaty. 
 

In Witness Whereof, the 
plenipotentiaries of the aforesaid nations sign 
the present treaty, in Montevideo, on the 4th 
day of August, 1939. 
 

Status 
Replaced by the Pan American 

Copyright Convention of 1946 per Article 17 
(#D 7, page 35, this volume) which did not, 
however, affect rights acquired under the 
current Convention and no liability were 
attached to lawful actions undertaken 
according to its provisions. 
 

Participants (5) 
Argentine Republic, Bolivia, Paraguay, Peru, 
Uruguay 
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Andean Community 
Decision 351: Common Provisions on Copyright and Neighboring Rights 
December 17, 1993 
http://www.ftaa-alca.org/intprop/natleg/decisions/DEC351_e.asp 
Editor’s Note:  Titles and Index added. 
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CHAPTER I 
SCOPE OF PROTECTION 

Article 1: Intent 
 The provisions of this Decision are 
intended to afford adequate and effective 
protection to the authors of and other owners 
of rights in intellectual works in the literary, 
artistic or scientific field, whatever their 
nature or form of expression and regardless 
of their literary or artistic merit or purpose.  
The neighboring rights referred to in 
Chapter X of this Decision are likewise 
protected. 

Article 2: National Treatment 
 Each Member Country shall grant 
the nationals of other countries protection no 
less favorable than that accorded to its own 
nationals in matters of copyright and 
neighboring rights. 

Article 3: Definitions 
 For the purposes of this Decision: 

1. “author” means the natural person who 
achieves the intellectual creation; 

2. “performer” means the person who 
performs, sings, reads, recites, 
interprets or in any way executes a 
work; 

3. “competent national authority” means 
the body appointed for the purpose by 
the relevant national legislation; 

4. “copy” means the physical medium in 
which the work is embodied as a 
result of an act of reproduction; 

5. “owner of rights” means the person, 
whether natural person or legal entity, 
to whom rights accorded by this 
Decision are transferred for any 
reason; 

6. “distribution to the public” means the 
making available to the public of the 
original or copies of the work by sale, 
rental or lending or in any other way;  

7. “disclosure” means the fact of making 
the work available to the public by 
any means or process; 

8. “transmission”  means the sending of 
sounds or images and sounds over a 
distance for reception by the public; 

9. “fixation” means the incorporation of 
signs, sounds or images in a physical 
material that enables them to be 
perceived, reproduced or 
communicated; 

10. “phonogram” means any fixation 
exclusively of the sounds of a 
performance or of other sounds; 
phonographic and magnetic 
recordings shall be considered copies 
of phonograms; 

11. “ephemeral recording” means the 
sound or audiovisual fixation of a 
performance or broadcast made for a 
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finite period by a broadcasting 
organization by means of its own 
facilities and used for the 
transmission of its own broadcasts; 

12. “work” means any original 
intellectual creation of artistic, 
scientific or literary character 
susceptible of disclosure or 
reproduction in any form; 

13. “audiovisual work”  means any 
creation expressed by a series of 
linked images, with or without the 
incorporation of sound, which is 
intended essentially for showing by 
means of projection apparatus or any 
other means of communicating 
images and sounds, regardless of the 
characteristics of the physical 
medium in which the said work is 
embodied;  

14. “work of applied art” means an 
artistic creation with utilitarian 
functions or incorporated in a useful 
article, whether a work of handicraft 
or one produced on an industrial 
scale; 

15. “three-dimensional work” or “work of 
fine art” means an artistic creation 
intended to appeal to the aesthetic 
sense of the person perceiving it, such 
as a painting, drawing, engraving or 
lithograph; this definition does not, 
for the purposes of this Decision, 
include photographs, architectural 
works and audiovisual works; 

16. “competent national office” means the 
administrative body responsible for 
the protection and application of 
copyright and neighboring rights; 

17. “broadcasting organization” means 
the radio or television company that 
transmits programs to the public; 

18. “producer” means the person, whether 
natural person or legal entity, who 
takes upon himself the initiative and 
coordination of and responsibility for 
producing the work, for instance an 
audiovisual work or a computer 
program; 

19. “producer of phonograms” means the 
person, whether natural person or 
legal entity, on whose initiative and 
responsibility and under whose 
coordination the sounds of a 
performance or other sounds are first 
fixed; 

20. “computer program (software)” 
means the expression in words, 
codes, plans or any other form of a 
set of instructions which, on being 
incorporated in automated reading 
apparatus, is capable of causing a 
computer an electronic or similar 
device capable of processing 
information to execute a particular 
task or produce a particular result; the 
computer program shall likewise 
include technical documentation and 
users' manuals; 

21. “publication” means the production of 
copies which are then made 
accessible to the public with the 
consent of the owner of the 
corresponding rights, provided that 
the supply of such copies is such as to 
meet the reasonable needs of the 
public, due account being taken of the 
nature of the work; 

22. “retransmission” means the relaying 
of a signal or program received from 
another source, effected by the 
distribution of signs, sounds or 
images by wireless means or by wire, 
cable, optic fiber or other comparable 
medium; 

23. “ownership” means the status of 
owner of rights recognized by this 
Decision; 

24. “fair use” means use that does not 
interfere with the normal exploitation 
of the work or unreasonably prejudice 
the legitimate interests of the author; 

25. “personal use” means the 
reproduction or other use of the work 
of another person, in a single copy, 
exclusively for an individual's own 
purposes, in cases such as research 
and personal entertainment. 
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CHAPTER II 
SUBJECT MATTER OF PROTECTION 

Article 4: Protected Works 
 The protection granted by this 
Decision shall accrue to all literary, artistic 
and scientific works that may be reproduced 
or disclosed by any known or future means, 
including the following in particular: 

a) works expressed in writing, that is, 
books, pamphlets and any other kind 
of work expressed in letters, signs or 
conventional marks; 

b) lectures, addresses, sermons and other 
works of the same nature; 

 c) musical compositions with or without 
words; 

d) dramatic and dramatico-musical 
works; 

e) choreographic and mimed works; 
f) cinematographic works and other 

audiovisual works expressed by any 
process; 

g) works of fine art, including drawings, 
paintings, sculptures, engravings and 
lithographs; 

h) works of architecture; 
i) photographic works and works 

expressed by processes analogous to 
photography; 

j) works of applied art; 
k) illustrations, maps, sketches, plans, 

diagrams and three-dimensional 
works relating to geography, 
topography, architecture or science; 

l) computer programs; 
m) anthologies or compilations of 

assorted works and also data bases, 
which, by the selection and 
arrangement of their contents, 
constitute personal creations. 

Article 5: Derivative Works 
 Without prejudice to the rights of 
the author of the preexisting work and 
subject to his prior authorization, 
translations, adaptations, transformations or 

arrangements of other works shall be 
intellectual works distinct from the originals. 
 
Article 6: Right Independent of 

Ownership of Material Medium 
 The rights recognized by this 
Decision shall be independent of the 
ownership of the material medium in which 
the work is embodied. 
 
Article 7: Only Form Protected 
 Only the form in which the ideas of 
the author are described, explained, 
illustrated or incorporated in the works shall 
be protected. 
 Neither the ideas contained in 
literary and artistic works, or the ideological 
or technical content of scientific works, nor 
the industrial or commercial exploitation 
thereof shall be eligible for protection. 
 

CHAPTER III 
OWNERS OF RIGHTS 

Article 8: Presumption of Authorship 
 In the absence of proof to the 
contrary, the person whose name, 
pseudonym or other identifying mark is 
visibly shown on the work shall be 
presumed to be the author thereof. 
 

Article 9: Person Other Than Author  
 A person other than the author, 
whether natural person or legal entity, may 
advertise ownership of the economic rights 
in the work in accordance with the 
provisions of the domestic legislation of the 
Member Countries. 
 

Article 10: Commissioned Works or 
Works by Employee 

 Natural persons or legal entities 
shall exercise original or derived ownership, 
according to national legislation, of 
economic rights in works created for them 
on commission or by virtue of employment 
relations, in the absence of proof to the 
contrary. 
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CHAPTER IV 
MORAL RIGHTS 

Article 11: Inalienable, Unattachable, 
Impresciptible and Unrenounceable 

 The author shall have the 
inalienable, unattachable, imprescriptible 
and unrenounceable right: 

a) to keep the work unpublished or to 
disclose it; 

b) to claim authorship of the work at any 
time; 

c) to object to any distortion, mutilation 
or alteration of the work that is 
prejudicial to the integrity thereof or 
to the reputation of the author. 

 On the author's death, the exercise 
of moral rights shall pass to his successors in 
title for the period referred to in Chapter VI 
of this Decision.  Once the economic rights 
have lapsed, the State or designated agencies 
shall assume the defense of the authorship 
and integrity of the work. 
 
Article 12: Other Moral Rights 
 The domestic legislation of the 
Member Countries may grant other rights of 
moral character. 
 

CHAPTER V  
ECONOMIC RIGHTS 

Article 13: Rights Guaranteed 
 The author, or his successors in title 
where applicable, shall have the exclusive 
right to carry out, authorize or prohibit: 

a) the reproduction of the work by any 
means or process; 

b) the communication of the work to the 
public by any means serving to 
convey the words, signs, sounds or 
images thereof; 

c) the distribution of copies of the work to 
the public by means of sale, lending 
or hiring; 

d) the importation into the territory of any 
Member Country of copies made 
without the authorization of the 
owner of rights; 

e) the translation, adaptation, arrangement 
or other transformation of the work. 

 
Article 14: Right of Reproduction 
 Reproduction shall be understood to 
mean the fixing of the work on a medium 
that permits it to be communicated or copies 
of all or part of it to be made by any means 
or process. 
 
Article 15: Communication to the Public 
 Communication to the public shall 
be understood to mean any act by which two 
or more persons, whether or not they are 
gathered together in the same place, may 
have access to the work without the prior 
distribution of copies to each one of them, 
and especially the following: 

a) stage presentations, recitals, 
dissertations and public performances 
of dramatic, dramatico-musical, 
literary and musical works by any 
means or process; 

b) the public projection or showing of 
cinematographic and other 
audiovisual works; 

c) the transmission of any work by 
broadcasting or any other means of 
wireless distribution of signs, sounds 
or images; 

the concept of transmission shall likewise 
include the sending of signals from a 
ground station to a broadcasting or 
telecommunication satellite; 

d) the transmission of works to the public 
by wire, cable, optic fiber or other 
comparable process, whether free or 
on subscription; 

e) the retransmission, by any of the means 
specified in the foregoing 
subparagraphs and by a broadcasting 
organization different from the 
original one, of the work broadcast by 
radio or television; 

f) the emission or transmission in or to a 
place accessible to the public and by 
means of any appropriate apparatus, 
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of a work broadcast by radio or 
television; 

g) the public display of works of art or 
reproductions thereof; 

h) public access to computer data bases 
by means of telecommunication, 
insofar as the said data bases 
incorporate or constitute protected 
works; 

i) in general, the dissemination of signs, 
words, sounds or images by any 
known or future process. 

 
Article 16: “Droit de Suite” or Right of 

Following Sale 
 The authors of works of art and, on 
their death, their successors in title shall 
have the inalienable right to be granted a 
share in the successive sales of the work by 
public auction or through a professional art 
dealer.  The Member Countries shall enact 
provisions on the said right. 
 
Article 17: Other Economic Rights 
 The domestic legislation of the 
Member Countries may grant other rights of 
economic character. 
 

CHAPTER VI 
TERM OF PROTECTION 

Article 18: Generally 
 Without prejudice to the provisions 
of Article 59, the term of protection of the 
rights provided for in this Decision shall be 
not less than the life of the author and 50 
years after his death. 
 Where the ownership of the rights 
accrues to a legal entity, the term of 
protection shall not be less than 50 years 
counted from the making, disclosure or 
publication of the work, as the case may be. 
 
Article 19: Date of the Making, Disclosure 

or Publication 
 The Member Countries may 
provide, in accordance with the Berne 
Convention for the Protection of Literary 
and Artistic Works, that the term of 
protection for particular works shall be 

counted from the date of the making, 
disclosure or publication thereof. 
 
Article 20: Starting Date of Computation 
 The term of protection shall be 
counted from January 1 of the year 
following that of the death of the author or 
that of the making, disclosure or publication 
of the work, as appropriate. 
 
 

CHAPTER VII 
LIMITATIONS AND EXCEPTIONS 

Article 21: Not Adversely Affect 
Exploitation or Prejudice Interests of 
Owners 

 The limitations and exceptions to 
which copyright is made subject by the 
domestic legislation of the Member 
Countries shall be confined to those cases 
that do not adversely affect the normal 
exploitation of the works or unjustifiably 
prejudice the legitimate interests of the 
owner or owners of the rights. 
 
Article 22: Certain Free Uses of Works 
 Without prejudice to the provisions 
of Chapter V and those of the foregoing 
Article, it shall be lawful, without the 
authorization of the author and without 
payment of any remuneration, to do the 
following: 

a) quote published works in another 
work, provided that the source and 
the name of the author are given, and 
on condition that the quotations are 
made in accordance with fair practice 
and to the extent justified by the 
purpose; 

b) reproduce by reprographic means for 
teaching or for the holding of 
examinations in educational 
establishments, to the extent justified 
by the purpose, articles lawfully 
published in newspapers or 
magazines, or brief extracts from 
lawfully published works, on 
condition that such use is made in 
accordance with fair practice, that it 
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does not entail sale or any other 
transaction for payment and that no 
profit-making purposes are directly or 
indirectly pursued thereby; 

c) reproduce a work in single copies on 
behalf of a library or for archives 
whose activities are not conducted for 
any direct or indirect profit-making 
purposes, provided that the original 
forms part of the permanent stocks of 
the said library or archives and the 
reproduction is made for the 
following purposes: 

i) to preserve the original and replace it 
in the event of loss, destruction or 
irreparable damage;  

(ii)  to replace, in the permanent stocks 
of another library or archives, of an 
original that has been lost, destroyed 
or irreparably damaged; 

d) reproduce a work for the purposes of 
judicial or administrative 
proceedings, to the extent justified by 
the purpose; 

e) reproduce and distribute through the 
press, or transmit by broadcasting or 
public cable distribution, articles on 
topical subjects and commentaries on 
economic, political or religious 
subjects published in newspapers or 
magazines, or broadcast works of the 
same nature, insofar as reproduction, 
broadcasting or distribution to the 
public have not been expressly 
reserved; 

f) reproduce and make accessible to the 
public, in connection with the 
reporting of current events by means 
of photography, cinematography, 
broadcasting or cable distribution to 
the public, works seen or heard in the 
course of such events, to the extent 
justified by the informatory purpose; 

g) reproduce in the press or by 
broadcasting or transmission to the 
public political speeches and also 
dissertations, addresses, sermons, 
speeches delivered in the course of 

judicial proceedings or other works of 
similar character presented in public, 
for the purpose of reporting current 
events, to the extent justified by the 
purpose and subject to the right of the 
authors to publish collections of such 
works; 

h) undertake the reproduction, 
transmission by broadcasting or cable 
distribution to the public of the image 
of an architectural work, work of fine 
art, photographic work or work of 
applied art located permanently in a 
place open to the public; 

i) in the case of broadcasting 
organizations, make ephemeral 
recordings using their own facilities 
and for use in their own broadcasts of 
a work in respect of which they have 
the right of broadcasting; the 
broadcasting organization shall be 
obliged to destroy the recording 
within the time or under the 
circumstances provided for in 
national legislation; 

j) effect the performance or execution of a 
work in the course of the activities of 
an educational institution, by the staff 
and students of the said institution, 
provided that no charge is made for 
admission and no direct or indirect 
profit-making purpose is pursued, and 
that the audience consists solely of 
the staff and students of the 
institution or relations or guardians of 
pupils and other persons directly 
associated with the activities of the 
institution; 

k) in the case of a broadcasting 
organization, make a transmission or 
retransmission of a work originally 
broadcast by it, provided that the 
public transmission or retransmission 
occurs at the same time as the 
original broadcast and the work is 
broadcast or transmitted publicly 
without any alteration. 



The Compleat Multilateral Copyright & Related 1886-2016  F - Regional: Latin Americas 
10. ANDEAN COMMUNITY COMMON PROVISIONS ON COPYRIGHT AND 

NEIGHBORING RIGHTS  1993 

 
Compiler Press © 2016 

F 51 

CHAPTER VIII  
COMPUTER PROGRAMS 

AND DATA BASES 
Article 23: Protected on Same Terms as 

Literary Works 
 Computer programs are protected on 
the same terms as literary works.  That 
protection shall extend not only to operating 
programs but also to application programs, 
in the form of either source codes or object 
codes. 
 In such cases the provisions of 
Article 6 bis of the Berne Convention for the 
Protection of Literary and Artistic Works on 
moral rights shall be applicable. 
 Without prejudice to the foregoing, 
the authors or owners of the computer 
programs may authorize such modifications 
as are necessary for the correct use of 
programs. 
 
Article 24: Exceptions 
 The owner of a lawfully circulating 
copy of a computer program may make a 
copy or adaptation of the said program 
insofar as: 

a) it is essential for the use of the 
program; 

b) it is made for archiving purposes, that 
is, for the sole purpose of replacing 
the lawfully acquired copy where 
damage or loss has rendered that copy 
unusable. 

 
Article 25: Limitation 
 Reproduction of a computer 
program, including for personal use, shall 
require authorization by the owner of the 
rights, with the exception of a backup copy. 
 
Article 26: Further Exception and 

Limitation 
 The introduction of a computer 
program in the memory of the computer 
concerned for the purposes of exclusive 
personal use shall not constitute unlawful 
reproduction of the said program. 

 It is consequently not lawful, 
without the consent of the owner of the 
rights, for two or more persons to make use 
of the program by means of the installation 
of networks, workstations or other 
comparable facilities. 
 
Article 27: Adaptation for Sole Use 
 The adaptation of a program created 
by the user for his sole use shall not 
constitute transformation within the meaning 
of this Decision. 
 

Article 28: Data Bases 
 Data bases shall be protected insofar 
as the selection or arrangement of the 
contents constitute an intellectual creation.  
The protection granted shall not extend to 
compiled data or information, but it shall not 
affect any rights subsisting in the works or 
material constituting the said data base. 
 

CHAPTER IX  
TRANSFER AND ASSIGNMENT OF 

RIGHTS 
Article 29: Succession 
 Copyright may be transferred by 
succession in accordance with the provisions 
of the applicable national legislation. 
 

Article 30: Transfer or Assignment of 
Economic Rights and Licenses for Use 

 The provisions on the transfer or 
assignment of economic rights and on 
licenses for the use of protected works shall 
be governed by the provisions of the 
domestic legislation of the Member 
Countries. 
 

Article 31: Subject to Contract 
 Any transfer of the economic rights, 
and also authorizations or licenses for use, 
shall be understood to be limited to the 
forms of exploitation and other procedures 
expressly agreed upon in the relevant 
contract. 
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Article 32: Legal or Compulsory Licenses 
 In no case may the legal or 
compulsory licenses provided for in the 
domestic legislation of Member Countries 
exceed the limits permitted by the Berne 
Convention for the Protection of Literary 
and Artistic Works or by the Universal 
Copyright Convention. 
 

 
CHAPTER X 

NEIGHBORING RIGHTS 
Article 33: Author’s Best Interests 
 The protection provided for 
neighboring rights shall in no way affect the 
protection of the copyright in scientific, 
artistic or literary works.  Consequently, 
none of the provisions contained in this 
Chapter may be interpreted in such a manner 
as would diminish the said protection. In the 
event of conflict, the author's best interests 
shall always prevail. 
 

Article 34: Rights Guaranteed 
 Performers shall have the right to 
authorize or prohibit the communication to 
the public of their live performances in any 
form and the fixing and reproduction of their 
performances. 
 Nevertheless, performers may not 
object to the communication to the public of 
their performances where they in themselves 
are broadcast performances or are made 
from a previously authorized fixation. 
 

Article 35: Moral Rights 
 In addition to the rights recognized 
in the foregoing Article, performers shall 
have the right to: 

a) demand that their names be mentioned 
at or associated with every performance 
that takes place; 
b) object to any distortion or mutilation of 
their performances or other act prejudicial 
thereto that might adversely affect their 
prestige or reputation. 

 

Article 36: Term of Protection 
 The term of protection of the 
economic rights of performers may not be 
less than 50 years counted from January 1 of 
the year following that in which the 
performance took place or in which the 
fixation, if any, was made. 
 
Article 37: Producers of Phonograms 
 The producers of phonograms shall 
have the right to: 

a) authorize or prohibit the direct or 
indirect reproduction of their 
phonograms; 

b) prevent the importation of copies of 
the phonogram made without the 
authorization of the owner of rights; 

c) authorize or prohibit the public 
distribution of the original and every 
copy thereof to the public by sale, 
rental or any other means; 

d) charge remuneration for every use of 
the phonogram or copies thereof for 
commercial purposes, which 
remuneration may be shared among 
the performers on conditions laid 
down by the domestic legislation of 
the Member Countries. 

 
Article 38: Term of Protection 
 The term of protection of the rights 
of producers of phonograms may not be less 
than 50 years, counted from January 1 of the 
year following that in which the fixation 
occurred. 
 
Article 39: Broadcasting Organizations 
 Broadcasting organizations shall 
enjoy the exclusive right to authorize or 
prohibit: 

a) the retransmission of their broadcasts 
by any means or process; 

b) the fixing of their broadcasts on a 
physical medium; 

c) the reproduction of a fixation of their 
broadcasts. 
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Article 40: Broadcast or Dissemination by 
Satellite 

 The broadcast referred to in the 
foregoing Article shall include the 
production of program-carrying signals 
intended for a broadcasting or 
telecommunication satellite, and also 
distribution to the public by a body that 
broadcasts or disseminates the transmissions 
of others received by means of such a 
satellite. 
 
Article 41: Term of Protection 
 The term of protection of the rights 
of broadcasting organizations may not be 
less than 50 years, counted from January 1 
of the year following that in which the 
broadcast occurred. 
 
Article 42: Limitations 
 In the cases allowed by the Rome 
Convention for the Protection of Performers, 
Producers of Phonograms and Broadcasting 
Organisations, the domestic legislation of 
the Member Countries may set limits on the 
rights recognized in this Chapter. 
 
 

CHAPTER XI 
COLLECTIVE ADMINISTRATION 

Article 43: Inspection, Supervision and 
Licensing 

 Societies for the collective 
administration of copyright and neighboring 
rights shall be subject to inspection and 
supervision by the State, and shall be 
required to obtain the appropriate operating 
license from the competent national office. 
 
Article 44: Voluntary Affiliation 
 The affiliation of owners of rights to 
a society for the collective administration of 
copyright or neighboring rights shall be 
voluntary, unless expressly provided 
otherwise in the domestic legislation of the 
Member Countries. 

Article 45: Licensing Requirements 
The license referred to in Article 44 

shall be granted subject to compliance with 
the following requirements: 

a) the collective administration societies 
must be constituted in conformity 
with the laws governing such 
societies in each of the Member 
Countries; 

b) the societies must have as their 
corporate objective the administration 
of copyright or neighboring rights; 

c) they must undertake to agree to 
administer the copyright or 
neighboring rights entrusted to them 
in accordance with their aims and 
objectives; 

d) the members of the society must be 
accorded appropriate rights of 
participation in the decisions thereof; 

e) the rules of distribution, after 
deduction of administrative costs up 
to the maximum percentage allowed 
in legal or statutory provisions, must 
guarantee equitable apportionment 
among the owners of rights according 
to the actual use of the works, artistic 
performances or phonograms, as the 
case may be; 

f) it must be deduced from the data 
supplied and information procured 
that the society in question meets the 
conditions necessary for ensuring the 
observance of legal provisions and 
efficient administration of the rights 
whose management it is soliciting; 

g) they must have rules on membership, 
tariffs and distribution; 

h) they must undertake to publish at least 
annually, in a medium with a wide 
national circulation, their balance 
sheets and accounts, and also the 
general tariffs for the use of the rights 
that they represent; 
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i) they must circulate to their members 
complete and detailed periodical 
information on all those of their 
activities of the society that may have 
a bearing on the exercise of the rights 
of the said members; 

j) they must undertake, except where 
expressly authorized by the General 
Assembly, to ensure that 
remuneration collected is not 
assigned to purposes other than the 
covering of the actual cost of 
administering the rights concerned 
and the distribution of the balance of 
remuneration after deduction of such 
costs; 

k) they must undertake not to admit 
members of other collective 
administration societies of the same 
type, whether national or foreign, that 
have not first expressly renounced 
such membership; 

l) they must comply with the other 
requirements laid down in the 
domestic legislation of the Member 
Countries. 

 
Article 46: Revocation of License 
 In the event of failure to comply 
with the provisions of this Chapter, the 
license of the collective administration 
society concerned may be revoked in 
accordance with the provisions of the 
domestic legislation of the Member 
Countries. 
 

Article 47: Sanctions 
 The competent national authority 
may impose the following sanctions on 
collective administration societies: 

a) a warning; 
b) a fine; 
c) suspension; 
d) any other sanction provided for in the 

domestic legislation of the Member 
Countries. 

Article 48: Royalties 
 The royalties to be collected by the 
collective administration societies shall be 
proportional to the income derived from the 
use of works, artistic performances or 
phonographic productions, as the case may 
be, except where expressly provided 
otherwise in the domestic legislation of the 
Member Countries. 

Article 49: Exercise of Rights 
 Collective administration societies 
shall be empowered, in terms specified in 
their own statutes and in the contracts that 
they conclude with foreign societies, to 
exercise the rights entrusted to them for 
administration and to assert those rights in 
administrative and judicial proceedings of 
any kind. 

Article 50: Registration 
 For their action to be enforceable 
against third parties, collective 
administration societies shall be obliged to 
register with the competent national office, 
in terms specified by the domestic 
legislation of the Member Countries, the 
names and titles of the members of their 
governing bodies, and also the instruments 
evidencing the mandates that they exercise 
on behalf of foreign associations or 
organizations. 
 

CHAPTER XII 
COMPETENT NATIONAL COPYRIGHT 
AND NEIGHBORING RIGHTS OFFICES 

Article 51: Competency 
 National copyright and neighboring 
rights offices shall be competent to: 

a) organize and manage National 
Registers of Copyright and 
Neighboring Rights; 

b) perform the function of licensing, 
inspecting and supervising collective 
administration societies or 
organizations; 

c) intervene by conciliation or arbitration 
in disputes arising from the 
enjoyment or exercise of copyright or 
neighboring rights, in conformity 
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with the provisions of the domestic 
legislation of the Member Countries; 

d) impose, ex officio or at the request of a 
party, the sanctions provided for in 
this Decision or in the domestic 
legislation of the Member Countries; 

e) conduct awareness campaigns and 
education and training programs in 
the fields of copyright and 
neighboring rights; 

f) carry out, ex officio or at the request of 
a party, monitoring and inspection of 
activities liable to entail the exercise 
of copyright or neighboring rights, in 
the manner laid down by domestic 
legislation; 

g) take such other action as the domestic 
legislation of the Member Countries 
may specify. 

 
Article 52: No Formalities 
 The protection afforded to literary 
and artistic works, performances and other 
productions covered by copyright and 
neighboring rights in accordance with this 
Decision shall not be subject to any kind of 
formality.  Consequently, failure to register 
shall not prevent the enjoyment or exercise 
of the rights recognized in this Decision. 
 
Article 53: Presumption 
 Registration shall be merely 
declaratory and shall not itself confer rights. 
Nevertheless, entry in the Register shall 
constitute a presumption that the facts and 
acts recorded in it are true, in the absence of 
proof to the contrary.  Any entry shall be 
without prejudice to the rights of third 
parties. 
 
Article 54: Prior Authorization 
 No authority or person, whether 
natural person or legal entity, may authorize 
the use of a work, performance, 
phonographic production or broadcast, or 
lend his support to such use, if the user does 
not have the express prior authorization of 
the owner of the rights or his representative.  

In the event of non-compliance, that 
authority or person shall be jointly liable. 

 
 

CHAPTER XIII 
PROCEDURAL ASPECTS 

Article 55: Due Process 
 The procedures to be conducted 
before the competent national authorities 
shall observe due and adequate legal 
process, according to the principles of 
procedural economy, speed, equality of the 
parties before the law, efficiency and 
impartiality.  They shall likewise permit the 
parties to have knowledge of all the 
procedural acts, except where specially 
provided to the contrary. 
 
Article 56: Precautionary Measures 
 The competent national authority 
may order the following precautionary 
measures: 

a) immediate cessation of the unlawful 
activities; 

b) the attachment, sequestration, 
confiscation or preventive seizure, as 
appropriate, of copies produced in 
violation of any of the rights 
recognized by this Decision; 

c) the attachment, seizure, confiscation or 
sequestration of the apparatus or 
materials used for the commission of 
the unlawful act. 

 Precautionary measures shall not be 
applicable to a copy acquired in good faith 
for exclusively personal use. 
 
Article 57: Penalties 
 The competent national authority 
may likewise order the following: 

a) payment, to the owner of the infringed 
rights, of adequate compensation or 
indemnification for damages 
sustained as a result of the 
infringement; 

b) that the offender shall bear the cost of 
the proceedings that he has caused the 
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owner of the infringed right to 
institute; 

c) the permanent removal from 
distribution channels of the copies 
constituting the infringement of 
rights; 

d) criminal sanctions equivalent to those 
applicable to offenses of comparable 
gravity. 

 
 

CHAPTER XIV 
COMPLEMENTARY PROVISIONS 

Article 58: Computer Programs and Data 
Bases Created Prior to Entry into 
Force 

 Computer programs, being works 
expressed in writing, and data bases, having 
the character of compilations, shall enjoy 
protection by copyright even where they 
have been created prior to the date of entry 
into force of this Decision. 
 
Article 59: Extension of Term of 

Protection 
 Shorter terms of protection that are 
still current by virtue of the domestic 
legislation of the Member Countries shall be 
automatically extended to the expiration of 
the terms provided for in this Decision.  
Nevertheless, the terms of protection 
specified in the domestic legislation of the 
Member Countries shall be applied where 
those terms are longer than the terms 
provided for in this Decision. 
 
Article 60: Works Not Protected Prior to 

Entry into Force 
 The rights in works that did not 
enjoy protection under national legal 
provisions prior to this Decision, owing to 
their not having been registered, shall 
automatically enjoy the protection 
recognized by this Decision without 
prejudice to rights acquired by third parties 
prior to the entry into force thereof, provided 
that it concerns use that has already been or 
is being made on the said date. 

Article 61: Best Application, Autonomy 
and Modernization 

 The Member Countries undertake, 
with a view to the consolidation of a system 
of communal administration, to ensure the 
best application of the provisions contained 
in this Decision, and to promote the 
autonomy and modernization of the 
competent national offices and of 
information systems and services. 
 
 

CHAPTER XV 
TRANSITIONAL PROVISIONS 

Provision 1: Conformation by Collective 
Societies 

 Existing collective administration 
societies shall conform to the provisions in 
Chapter XI within a period not exceeding 
three months counted from the date of entry 
into force of this Decision. 
 
 

Status 
In Force 

Participants (4) 
Bolivia 
Colombia 
Ecuador 
Peru 
Venezuela 
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PART SEVEN - Chapter Twenty: Other Provisions 
January 2, 1988 
http://www.international.gc.ca/trade-agreements-accords-commerciaux/assets/pdfs/cusfta-e.pdf 
Editor’s Note: Sub-Section Titling and Index added 
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Article 2004: Intellectual Property 
 The Parties shall cooperate in the 
Uruguay Round of multilateral trade 
negotiations and in other international forums to 
improve protection of intellectual property. 
 
Article 2005: Cultural Industries 
(1) Exemption 

Cultural industries are exempt from the 
provisions of this Agreement, except as 
specifically provided in Article 401 (Tariff 
Elimination), paragraph (4) of Article 1607 
(divestiture of an indirect acquisition) and 
Articles 2006 and 2007 of this Chapter. 

(2) Equivalent Commercial Effect 
Notwithstanding any other provision of 

this Agreement, a Party may take measures of 
equivalent commercial effect in response to 
actions that would have been inconsistent with 
this Agreement but for paragraph (1). 
 
Article 2006: Retransmission Rights 
(1) Equitable and Non-Discriminatory 

Remuneration 

Each Party's copyright law shall provide 
a copyright holder of the other Party with a right 
of equitable and non-discriminatory 
remuneration for any retransmission to the 
public of the copyright holder's program where 
the original transmission of the program is 
carried in distant signals intended for free, over-
the-air reception by the general public.  Each 
Party may determine the conditions under which 
the right shall be exercised.  For Canada, the 
date on which a remuneration system shall be in 
place, and from which remuneration shall 
accrue, shall be twelve months after the 
amendment of Canada's Copyright Act 
implementing Canada's obligations under this 
paragraph, and in any case no later than January 
1, 1990. 

(2) Provisions 
Each Party's copyright law shall provide 

that: 
a) retransmission to the public of program 

signals not intended in the original 
transmission for free, over-the-air 
reception by the general public shall be  

http://www.international.gc.ca/trade-agreements-accords-commerciaux/assets/pdfs/cusfta-e.pdf
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permitted only with the authorization of the 
holder of copyright in the program; and 

b) where the original transmission of the 
program is carried in signals intended for 
free, over-the-air reception by the general 
public, willful retransmission in altered 
form or non-simultaneous retransmission 
of signals carrying a copyright holder's 
program shall be permitted only with the 
authorization of the holder of copyright in 
the program. 

(3) Notwithstanding 
Nothing in subparagraph (2) b) shall be 

construed to prevent a Party from: 
a) maintaining those measures in effect on 

October 4, 1987 that 
i - require cable systems to substitute a 

higher priority or non-distant signal 
broadcast by a television station for a 
simultaneous lower priority or distant 
signal when the lower priority or distant 
signal carries programming substantially 
identical to the higher priority or non-
distant signal, 

ii - prohibit the retransmission of a distant 
signal by a cable system where 

A) broadcast of the program is blacked out 
in the local market, or 

B) the cable system distributes a network-
carried program broadcast by a local 
network-affiliated television station, 

iii -prohibit the retransmission of certain 
programming content, such as abusive 
and obscene material, alcoholic 
beverages or other prohibited products, 
provided that these measures are applied 
on a non-discriminatory basis and that 
the program or advertisement in which 
the programming content appears is 
deleted in its entirety, 

iv - prohibit the retransmission of certain 
programs, advertisements or 

announcements during an election or 
referendum, 

v - authorize the preemption of programs at 
the request of a Party for urgent and 
important non-commercial 
communications, 

vi - require a cable system, whose licence as 
of October 4, 1987 contained an 
invocable condition requiring the system 
to delete commercial materials and 
substitute therefor non-commercial 
materials, to implement such a 
condition; provided that with respect to 
those cable systems that were not 
implementing such licensing conditions 
as of that date, such conditions of 
licence shall be eliminated upon licence 
renewal, or 

vii) -permit non-simultaneous 
retransmissions in remotely- located 
areas where simultaneous reception and 
retransmission are impractical; or 

b) introducing measures, including measures 
such as those specified in subparagraphs 
(a)(i) and (a)(ii)(B), to enable the local 
licensee of the copyrighted program to 
exploit fully the commercial value of its 
licence. 

(4) Joint Advisory Committee 
Immediately following implementation 

of the obligations in paragraph (1), the Parties 
shall establish a joint advisory committee 
comprised of government and private sector 
experts to review outstanding issues related to 
retransmission rights in both countries to make 
recommendations to the Parties within twelve 
months. 
 
Article 2007: Print-in-Canada Requirement 
 Canada shall repeal section 19 (5) a) I 
(A) and (B) and section 19 (5) a) ii (A) and (B) 
of the Income Tax Act, which define a Canadian 
issue of a newspaper or a periodical for purposes 
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of deduction from income of expenses of a 
taxpayer for advertising space, as one that is 
printed or typeset in Canada. 

 
Status 

Superseded by #the North American 
Free Trade Agreement of 1994 (#D 12, page 
D60, this volume) 

Participants (2) 
Canada 
United States of America 
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PART SIX 
Intellectual Property 

Chapter One 
Intellectual Property 

 
Article 1701: Nature and Scope of 

Obligations  
(1) Nationals of another Party 
 Each Party shall provide in its territory 
to the nationals of another Party adequate and 
effective protection and enforcement of 
intellectual property rights, while ensuring that 
measures to enforce intellectual property rights 
do not themselves become barriers to legitimate 
trade.  

(2) Minimum requirements 
 To provide adequate and effective 
protection and enforcement of intellectual 
property rights, each Party shall, at a minimum, 
give effect to this Chapter and to the substantive 
provisions of:  

a) the Geneva Convention for the Protection 
of Producers of Phonograms Against 
Unauthorized Duplication of their 
Phonograms, 1971 (Geneva Convention);  

b) the Berne Convention for the Protection of 
Literary and Artistic Works, 1971 (Berne 
Convention);  

c) the Paris Convention for the Protection of 
Industrial Property, 1967 (Paris 
Convention); and  

d) the International Convention for the 
Protection of New Varieties of Plants, 
1978 (UPOV Convention), or the 
International Convention for the 
Protection of New Varieties of Plants, 
1991 (UPOV Convention). 

 If a Party has not acceded to the 
specified text of any such Conventions on or 
before the date of entry into force of this 
Agreement, it shall make every effort to accede.  
 

(3) Annex 
 Annex 1701.3 applies to the Parties 
specified in that Annex.  
 
Article 1702: More Extensive Protection  
 A Party may implement in its domestic 
law more extensive protection of intellectual 
property rights than is required under this 
Agreement, provided that such protection is not 
inconsistent with this Agreement.  
 
Article 1703: National Treatment  
(1) National treatment 
 Each Party shall accord to nationals of 
another Party treatment no less favorable than 
that it accords to its own nationals with regard to 
the protection and enforcement of all intellectual 
property rights.  In respect of sound recordings, 
each Party shall provide such treatment to 
producers and performers of another Party, 
except that a Party may limit rights of 
performers of another Party in respect of 
secondary uses of sound recordings to those 
rights its nationals are accorded in the territory 
of such other Party.  

(2) No formalities 
 No Party may, as a condition of 
according national treatment under this Article, 
require right holders to comply with any 
formalities or conditions in order to acquire 
rights in respect of copyright and related rights.  

(3) Derogation 
 A Party may derogate from paragraph 
(1) in relation to its judicial and administrative 
procedures for the protection or enforcement of 
intellectual property rights, including any 
procedure requiring a national of another Party 
to designate for service of process an address in 
the Party’s territory or to appoint an agent in the 
Party’s territory, if the derogation is consistent 
with the relevant Convention listed in Article 
1701 (2), provided that such derogation:  



The Compleat Multilateral Copyright & Related 1886-2016  F - Regional: North America 

12. NORTH AMERICAN FREE TRADE AGREEMENT (NAFTA)  1994 

 
Compiler Press © 2016 

F 64 

a) is necessary to secure compliance with 
measures that are not inconsistent with 
this Chapter; and  

b) is not applied in a manner that would 
constitute a disguised restriction on trade.  

(4) No obligation 
 No Party shall have any obligation 
under this Article with respect to procedures 
provided in multilateral agreements concluded 
under the auspices of the World Intellectual 
Property Organization relating to the acquisition 
or maintenance of intellectual property rights.  
 
Article 1704: Control of Abusive or 

Anticompetitive Practices or Conditions  
 Nothing in this Chapter shall prevent a 
Party from specifying in its domestic law 
licensing practices or conditions that may in 
particular cases constitute an abuse of 
intellectual property rights having an adverse 
effect on competition in the relevant market.  A 
Party may adopt or maintain, consistent with the 
other provisions of this Agreement, appropriate 
measures to prevent or control such practices or 
conditions.  
 
Article 1705: Copyright  
(1) Protected works 
 Each Party shall protect the works 
covered by Article 2 of the Berne Convention, 
including any other works that embody original 
expression within the meaning of that 
Convention. In particular:  

a) all types of computer programs are literary 
works within the meaning of the Berne 
Convention and each Party shall protect 
them as such; and  

b) compilations of data or other material, 
whether in machine readable or other 
form, which by reason of the selection or 
arrangement of their contents constitute 
intellectual creations, shall be protected 
as such.  

The protection a Party provides under 
subparagraph b) shall not extend to the data or 
material itself, or prejudice any copyright 
subsisting in that data or material.  

(2) Rights guaranteed 
 Each Party shall provide to authors and 
their successors in interest those rights 
enumerated in the Berne Convention in respect 
of works covered by paragraph (1), including the 
right to authorize or prohibit:  

a) the importation into the Party’s territory of 
copies of the work made without the right 
holder’s authorization;  

b) the first public distribution of the original 
and each copy of the work by sale, rental 
or otherwise;  

c) the communication of a work to the public; 
and  

d) the commercial rental of the original or a 
copy of a computer program.  

Subparagraph d) shall not apply where the copy 
of the computer program is not itself an essential 
object of the rental.  Each Party shall provide 
that putting the original or a copy of a computer 
program on the market with the right holder’s 
consent shall not exhaust the rental right.  

(3) Transfer 
 Each Party shall provide that for 
copyright and related rights:  

a) any person acquiring or holding economic 
rights may freely and separately transfer 
such rights by contract for purposes of 
their exploitation and enjoyment by the 
transferee; and  

b) any person acquiring or holding such 
economic rights by virtue of a contract, 
including contracts of employment 
underlying the creation of works and 
sound recordings, shall be able to 
exercise those rights in its own name and 
enjoy fully the benefits derived from 
those rights.  
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(4) Term of protection 
 Each Party shall provide that, where the 
term of protection of a work, other than a 
photographic work or a work of applied art, is to 
be calculated on a basis other than the life of a 
natural person, the term shall be not less than 50 
years from the end of the calendar year of the 
first authorized publication of the work or, 
failing such authorized publication within 50 
years from the making of the work, 50 years 
from the end of the calendar year of making.  

(5) Possible limitations or exceptions 
 Each Party shall confine limitations or 
exceptions to the rights provided for in this 
Article to certain special cases that do not 
conflict with a normal exploitation of the work 
and do not unreasonably prejudice the legitimate 
interests of the right holder.  

(6) Translation and reproduction licenses 
 No Party may grant translation and 
reproduction licenses permitted under the 
Appendix to the Berne Convention where 
legitimate needs in that Party’s territory for 
copies or translations of the work could be met 
by the right holder’s voluntary actions but for 
obstacles created by the Party’s measures.  

(7) Annex 
 Annex 1705.7 applies to the Parties 
specified in that Annex.  
 
Article 1706: Sound Recordings  
(1) Producer of a sound recording 
 Each Party shall provide to the producer 
of a sound recording the right to authorize or 
prohibit:  

a) the direct or indirect reproduction of the 
sound recording;  

b) the importation into the Party’s territory of 
copies of the sound recording made 
without the producer’s authorization;  

c) the first public distribution of the original 
and each copy of the sound recording by 
sale, rental or otherwise; and  

d) the commercial rental of the original or a 
copy of the sound recording, except 
where expressly otherwise provided in a 
contract between the producer of the 
sound recording and the authors of the 
works fixed therein.  

Each Party shall provide that putting the original 
or a copy of a sound recording on the market 
with the right holder’s consent shall not exhaust 
the rental right.  
(2) Term of protection 
 Each Party shall provide a term of 
protection for sound recordings of at least 50 
years from the end of the calendar year in which 
the fixation was made.  
(3) Possible limitations or exceptions 
 Each Party shall confine limitations or 
exceptions to the rights provided for in this 
Article to certain special cases that do not 
conflict with a normal exploitation of the sound 
recording and do not unreasonably prejudice the 
legitimate interests of the right holder.  
 
Article 1707: Protection of Encrypted 

Program Carrying Satellite Signals  
 Within one year from the date of entry 
into force of this Agreement, each Party shall 
make it:  

a) a criminal offense to manufacture, import, 
sell, lease or otherwise make available a 
device or system that is primarily of 
assistance in decoding an encrypted 
program carrying satellite signal without 
the authorization of the lawful distributor 
of such signal; and  

b) a civil offense to receive, in connection 
with commercial activities, or further  
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distribute, an encrypted program carrying 
satellite signal that has been decoded 
without the authorization of the lawful 
distributor of the signal or to engage in any 
activity prohibited under subparagraph a).  

Each Party shall provide that any civil offense 
established under sub-paragraph b) shall be 
actionable by any person that holds an interest in 
the content of such signal.  

Article 1710: Layout Designs of 
Semiconductor Integrated Circuits  

(1) Treaty on Intellectual Property in Respect of 
Integrated Circuits 

 Each Party shall protect layout designs 
(topographies) of integrated circuits (“layout 
designs”) in accordance with Articles 2 through 
7, 12 and 16 (3), other than Article 6 (3), of the 
Treaty on Intellectual Property in Respect of 
Integrated Circuits as opened for signature on 
May 26, 198(9)  
(2) Prohibition of Third Party Use 
 Subject to paragraph (3), each Party 
shall make it unlawful for any person without 
the right holder’s authorization to import, sell or 
otherwise distribute for commercial purposes 
any of the following:  

a) a protected layout design;  
b) an integrated circuit in which a protected 

layout design is incorporated; or  
c) an article incorporating such an integrated 

circuit, only insofar as it continues to 
contain an unlawfully reproduced layout 
design.  

(3) Exception 
 No Party may make unlawful any of the 
acts referred to in paragraph (2) performed in 
respect of an integrated circuit that incorporates 
an unlawfully reproduced layout design, or any 
article that incorporates such an integrated  
circuit, where the person performing those acts 
or ordering those acts to be done did not know 
and had no reasonable ground to know, when it 
acquired the integrated circuit or article 

incorporating such an integrated circuit, that it 
incorporated an unlawfully reproduced layout 
design.  
(4) Notification and Liability 
 Each Party shall provide that, after the 
person referred to in paragraph (3) has received 
sufficient notice that the layout design was 
unlawfully reproduced, such person may 
perform any of the acts with respect to the stock 
on hand or ordered before such notice, but shall 
be liable to pay the right holder for doing so an 
amount equivalent to a reasonable royalty such 
as would be payable under a freely negotiated 
license in respect of such a layout design.  
(5) No Compulsory Licensing 
 No Party may permit the compulsory 
licensing of layout designs of integrated circuits.  

(6) Duration when Registration Required 
 Any Party that requires registration as a 
condition for protection of a layout design shall 
provide that the term of protection shall not end 
before the expiration of a period of 10 years 
counted from the date of:  

a) filing of the application for registration; or  
b) the first commercial exploitation of the 

layout design, wherever in the world it 
occurs.  

(7) Duration when Registration not required 
Where a Party does not require 

registration as a condition for protection of a 
layout design, the Party shall provide a term of 
protection of not less than 10 years from the date 
of the first commercial exploitation of the layout 
design, wherever in the world it occurs.  
(8) Lapse 

Notwithstanding paragraphs (6) and (7), 
a Party may provide that the protection shall 
lapse 15 years after the creation of the layout 
design.  

(9) Annex 1710.9 
 Annex 1710.9 applies to the Parties 
specified in that Annex.  
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Article 1714: Enforcement of Intellectual 
Property Rights: General Provisions  

(1) Enforcement procedures 
 Each Party shall ensure that enforcement 
procedures, as specified in this Article and 
Articles 1715 through 1718, are available under 
its domestic law so as to permit effective action 
to be taken against any act of infringement of 
intellectual property rights covered by this 
Chapter, including expeditious remedies to 
prevent infringements and remedies to deter 
further infringements.  Such enforcement 
procedures shall be applied so as to avoid the 
creation of barriers to legitimate trade and to 
provide for safeguards against abuse of the 
procedures.  

(2) Fair and equitable 
 Each Party shall ensure that its 
procedures for the enforcement of intellectual 
property rights are fair and equitable, are not 
unnecessarily complicated or costly, and do not 
entail unreasonable time limits or unwarranted 
delays.  

(3) Decisions 
 Each Party shall provide that decisions 
on the merits of a case in judicial and 
administrative enforcement proceedings shall:  

a) preferably be in writing and preferably 
state the reasons on which the decisions 
are based;  

b) be made available at least to the parties in a 
proceeding without undue delay; and  

c) be based only on evidence in respect of 
which such parties were offered the 
opportunity to be heard.  

(4) Review 
 Each Party shall ensure that parties in a 
proceeding have an opportunity to have final 
administrative decisions reviewed by a judicial 
authority of that Party and, subject to 
jurisdictional provisions in its domestic laws 
concerning the importance of a case, to have 

reviewed at least the legal aspects of initial 
judicial decisions on the merits of a case. 
Notwithstanding the above, no Party shall be 
required to provide for judicial review of 
acquittals in criminal cases.  

(5) No requirement 
 Nothing in this Article or Articles 1715 
through 1718 shall be construed to require a 
Party to establish a judicial system for the 
enforcement of intellectual property rights 
distinct from that Party’s system for the 
enforcement of laws in general.  

(6) Federations and associations 
 For the purposes of Articles 1715 
through 1718, the term “right holder” includes 
federations and associations having legal 
standing to assert such rights.  
 

Article 1715: Specific Procedural and 
Remedial Aspects of Civil and 
Administrative Procedures  

(1) Civil judicial procedures 
 Each Party shall make available to right 
holders civil judicial procedures for the 
enforcement of any intellectual property right 
provided in this Chapter.  Each Party shall 
provide that:  

a) defendants have the right to written notice 
that is timely and contains sufficient 
detail, including the basis of the claims;  

b) parties in a proceeding are allowed to be 
represented by independent legal counsel;  

c) the procedures do not include imposition of 
overly burdensome requirements 
concerning mandatory personal 
appearances;  

d) all parties in a proceeding are duly entitled 
to substantiate their claims and to present 
relevant evidence; and  

e) the procedures include a means to identify 
and protect confidential information.  
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(2) Judicial authority 
 Each Party shall provide that its judicial 
authorities shall have the authority:  

a) where a party in a proceeding has 
presented reasonably available evidence 
sufficient to support its claims and has 
specified evidence relevant to the 
substantiation of its claims that is within 
the control of the opposing party, to order 
the opposing party to produce such 
evidence, subject in appropriate cases to 
conditions that ensure the protection of 
confidential information;  

b) where a party in a proceeding voluntarily 
and without good reason refuses access 
to, or otherwise does not provide relevant 
evidence under that party’s control within 
a reasonable period, or significantly 
impedes a proceeding relating to an 
enforcement action, to make preliminary 
and final determinations, affirmative or 
negative, on the basis of the evidence 
presented, including the complaint or the 
allegation presented by the party 
adversely affected by the denial of access 
to evidence, subject to providing the 
parties an opportunity to be heard on the 
allegations or evidence;  

c) to order a party in a proceeding to desist 
from an infringement, including to 
prevent the entry into the channels of 
commerce in their jurisdiction of 
imported goods that involve the 
infringement of an intellectual property 
right, which order shall be enforceable at 
least immediately after customs clearance 
of such goods;  

d) to order the infringer of an intellectual 
property right to pay the right holder 
damages adequate to compensate for the 
injury the right holder has suffered 
because of the infringement where the 
infringer knew or had reasonable grounds 

to know that it was engaged in an 
infringing activity;  

e) to order an infringer of an intellectual 
property right to pay the right holder’s 
expenses, which may include appropriate 
attorney’s fees; and  

f) to order a party in a proceeding at whose 
request measures were taken and who has 
abused enforcement procedures to 
provide adequate compensation to any 
party wrongfully enjoined or restrained in 
the proceeding for the injury suffered 
because of such abuse and to pay that 
party’s expenses, which may include 
appropriate attorney’s fees.  

(3) Where defendant unaware of infringement 
 With respect to the authority referred to 
in subparagraph (2) c), no Party shall be obliged 
to provide such authority in respect of protected 
subject matter that is acquired or ordered by a 
person before that person knew or had 
reasonable grounds to know that dealing in that 
subject matter would entail the infringement of 
an intellectual property right.  
(4) Recovery of profits or payment of damages 
 With respect to the authority referred to 
in subparagraph (2) d), a Party may, at least with 
respect to copyrighted works and sound 
recordings, authorize the judicial authorities to 
order recovery of profits or payment of pre-
established damages, or both, even where the 
infringer did not know or had no reasonable 
grounds to know that it was engaged in an 
infringing activity.  
(5) Deterrence 
 Each Party shall provide that, in order to 
create an effective deterrent to infringement, its 
judicial authorities shall have the authority to 
order that:  

a) goods that they have found to be infringing 
be, without compensation of any sort, 
disposed of outside the channels of  
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commerce in such a manner as to avoid 
any injury caused to the right holder or, 
unless this would be contrary to existing 
constitutional requirements, destroyed; 
and  

b) materials and implements the predominant 
use of which has been in the creation of 
the infringing goods be, without 
compensation of any sort, disposed of 
outside the channels of commerce in such 
a manner as to minimize the risks of 
further infringements.  

 In considering whether to issue such an 
order, judicial authorities shall take into account 
the need for proportionality between the 
seriousness of the infringement and the remedies 
ordered as well as the interests of other persons.  
In regard to counterfeit goods, the simple 
removal of the trademark unlawfully affixed 
shall not be sufficient, other than in exceptional 
cases, to permit release of the goods into the 
channels of commerce.  

(6) Exemption of public authorities and officials 
 In respect of the administration of any 
law pertaining to the protection or enforcement 
of intellectual property rights, each Party shall 
only exempt both public authorities and officials 
from liability to appropriate remedial measures 
where actions are taken or intended in good faith 
in the course of the administration of such laws.  

(7) Limitation of remedies 
 Notwithstanding the other provisions of 
Articles 1714 through 1718, where a Party 
issued with respect to an infringement of an 
intellectual property right as a result of its use of 
that right or use on its behalf, that Party may 
limit the remedies available against it to the 
payment to the right holder of adequate 
remuneration in the circumstances of each case, 
taking into account the economic value of the 
use.  
 

(8) Conform to principles 
 Each Party shall provide that, where a 
civil remedy can be ordered as a result of 
administrative procedures on the merits of a 
case, such procedures shall conform to 
principles equivalent in substance to those set 
out in this Article.   
 

Article 1716: Provisional Measures  
(1) Prevent infringement and preserve evidence 
 Each Party shall provide that its judicial 
authorities shall have the authority to order 
prompt and effective provisional measures:  

a) to prevent an infringement of any 
intellectual property right, and in 
particular to prevent the entry into the 
channels of commerce in their 
jurisdiction of allegedly infringing goods, 
including measures to prevent the entry of 
imported goods at least immediately after 
customs clearance; and  

b) to preserve relevant evidence in regard to 
the alleged infringement. 

(2) Provide evidence reasonably available 
 Each Party shall provide that its judicial 
authorities shall have the authority to require any 
applicant for provisional measures to provide to 
the judicial authorities any evidence reasonably 
available to that applicant that the judicial 
authorities consider necessary to enable them to 
determine with a sufficient degree of certainty 
whether:  

a) the applicant is the right holder;  
b) the applicant’s right is being infringed or 

such infringement is imminent; and  
c) any delay in the issuance of such measures 

is likely to cause irreparable harm to the 
right holder, or there is a demonstrable 
risk of evidence being destroyed.  

Each Party shall provide that its judicial  
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authorities shall have the authority to require the 
applicant to provide a security or equivalent 
assurance sufficient to protect the interests of the 
defendant and to prevent abuse.  

(3) Other information 
 Each Party shall provide that its judicial 
authorities shall have the authority to require an 
applicant for provisional measures to provide 
other information necessary for the identification 
of the relevant goods by the authority that will 
execute the provisional measures.  

(4) Ex parte measures 
 Each Party shall provide that its judicial 
authorities shall have the authority to order 
provisional measures on an ex parte basis, in 
particular where any delay is likely to cause 
irreparable harm to the right holder, or where 
there is a demonstrable risk of evidence being 
destroyed.  

(5) Notice and review 
 Each Party shall provide that where 
provisional measures are adopted by that Party’s 
judicial authorities on an ex parte basis:  

a) a person affected shall be given notice of 
those measures without delay but in any 
event no later than immediately after the 
execution of the measures;  

b) a defendant shall, on request, have those 
measures reviewed by that Party’s 
judicial authorities for the purpose of 
deciding, within a reasonable period after 
notice of those measures is given, 
whether the measures shall be modified, 
revoked or confirmed, and shall be given 
an opportunity to be heard in the review 
proceedings. 

(6) Time limits 
 Without prejudice to paragraph (5), each 
Party shall provide that, on the request of the 
defendant, the Party’s judicial authorities shall 
revoke or otherwise cease to apply the 
provisional measures taken on the basis of 

paragraphs (1) and (4) if proceedings leading to 
a decision on the merits are not initiated:  

a) within a reasonable period as determined by 
the judicial authority ordering the measures 
where the Party’s domestic law so permits; or  
b) in the absence of such a determination, 
within a period of no more than 20 working 
days or 31 calendar days, whichever is longer.  

(7) Appropriate compensation 
 Each Party shall provide that, where the 
provisional measures are revoked or where they 
lapse due to any act or omission by the 
applicant, or where the judicial authorities 
subsequently find that there has been no 
infringement or threat of infringement of an 
intellectual property right, the judicial 
authorities shall have the authority to order the 
applicant, on request of the defendant, to provide 
the defendant appropriate compensation for any 
injury caused by these measures.  

(8) Conform to principles 
 Each Party shall provide that, where a 
provisional measure can be ordered as a result of 
administrative procedures, such procedures shall 
conform to principles equivalent in substance to 
those set out in this Article.  
 
Article 1717: Criminal Procedures and 

Penalties  
(1) Counterfeiting and piracy 
 Each Party shall provide criminal 
procedures and penalties to be applied at least in 
cases of willful trademark counterfeiting or 
copyright piracy on a commercial scale.  Each 
Party shall provide that penalties available 
include imprisonment or monetary fines, or 
both, sufficient to provide a deterrent, consistent 
with the level of penalties applied for crimes of a 
corresponding gravity.  

(2) Seizure, forfeiture and destruction 
 Each Party shall provide that, in 
appropriate cases, its judicial authorities may 
order the seizure, forfeiture and destruction of 
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infringing goods and of any materials and 
implements the predominant use of which has 
been in the commission of the offense.  
(3) Possibility of additional criminal procedures 

and penalties 
 A Party may provide criminal 
procedures and penalties to be applied in cases 
of infringement of intellectual property rights, 
other than those in paragraph (1), where they are 
committed willfully and on a commercial scale.  

Article 1718: Enforcement of Intellectual 
Property Rights at the Border  

(1) Suspension of release of infringing goods 
 Each Party shall, in conformity with this 
Article, adopt procedures to enable a right 
holder, who has valid grounds for suspecting 
that the importation of counterfeit trademark 
goods or pirated copyright goods may take 
place, to lodge an application in writing with its 
competent authorities, whether administrative or 
judicial, for the suspension by the customs 
administration of the release of such goods into 
free circulation.  No Party shall be obligated to 
apply such procedures to goods in transit. A 
Party may permit such an application to be made 
in respect of goods that involve other 
infringements of intellectual property rights, 
provided that the requirements of this Article are 
met.  A Party may also provide for 
corresponding procedures concerning the 
suspension by the customs administration of the 
release of infringing goods destined for 
exportation from its territory.  
(2) Adequate evidence 
 Each Party shall require any applicant 
who initiates procedures under paragraph (1) to 
provide adequate evidence:  

a) to satisfy that Party’s competent authorities 
that, under the domestic laws of the 
country of importation, there is prima 
facie an infringement of its intellectual 
property right; and  

b) to supply a sufficiently detailed description 
of the goods to make them readily 
recognizable by the customs 
administration. 

The competent authorities shall inform the 
applicant within a reasonable period whether 
they have accepted the application and, if so, the 
period for which the customs administration will 
take action.  

(3) Security or assurance 
 Each Party shall provide that its 
competent authorities shall have the authority to 
require an applicant under paragraph (1) to 
provide a security or equivalent assurance 
sufficient to protect the defendant and the 
competent authorities and to prevent abuse. Such 
security or equivalent assurance shall not 
unreasonably deter recourse to these procedures.  

(4) Decision other than by a judicial or other 
independent authority 

 Each Party shall provide that, where 
pursuant to an application under procedures 
adopted pursuant to this Article, its customs 
administration suspends the release of goods 
involving industrial designs, patents, integrated 
circuits or trade secrets into free circulation on 
the basis of a decision other than by a judicial or 
other independent authority, and the period 
provided for in paragraphs (6) through (8) has 
expired without the granting of provisional relief 
by the duly empowered authority, and provided 
that all other conditions for importation have 
been complied with, the owner, importer or 
consignee of such goods shall be entitled to their 
release on the posting of a security in an amount 
sufficient to protect the right holder against any 
infringement.  Payment of such security shall 
not prejudice any other remedy available to the 
right holder, it being understood that the security 
shall be released if the right holder fails to 
pursue its right of action within a reasonable 
period of time.  
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(5) Notification 
 Each Party shall provide that its customs 
administration shall promptly notify the importer 
and the applicant when the customs 
administration suspends the release of goods 
pursuant to paragraph (1)  
(6) Time limitation 
 Each Party shall provide that its customs 
administration shall release goods from 
suspension if within a period not exceeding 10 
working days after the applicant under 
paragraph (1) has been served notice of the 
suspension the customs administration has not 
been informed that:  

a) a party other than the defendant has 
initiated proceedings leading to a decision 
on the merits of the case, or  

b) a competent authority has taken 
provisional measures prolonging the 
suspension, 

provided that all other conditions for importation 
or exportation have been met.  Each Party shall 
provide that, in appropriate cases, the customs 
administration may extend the suspension by 
another 10 working days.  
(7) Review 
 Each Party shall provide that if 
proceedings leading to a decision on the merits 
of the case have been initiated, a review, 
including a right to be heard, shall take place on 
request of the defendant with a view to deciding, 
within a reasonable period, whether these 
measures shall be modified, revoked or 
confirmed.  
(8) Time limitation 
 Notwithstanding paragraphs (6) and (7), 
where the suspension of the release of goods is 
carried out or continued in accordance with a 
provisional judicial measure, Article 1716(6) 
shall apply.  
(9) Appropriate compensation 
 Each Party shall provide that its 
competent authorities shall have the authority to 
order the applicant under paragraph (1) to pay 
the importer, the consignee and the owner of the 

goods appropriate compensation for any injury 
caused to them through the wrongful detention 
of goods or through the detention of goods 
released pursuant to paragraph (6).  
(10) Inspection 
 Without prejudice to the protection of 
confidential information, each Party shall 
provide that its competent authorities shall have 
the authority to give the right holder sufficient 
opportunity to have any goods detained by the 
customs administration inspected in order to 
substantiate the right holder’s claims.  Each 
Party shall also provide that its competent 
authorities have the authority to give the 
importer an equivalent opportunity to have any 
such goods inspected.  Where the competent 
authorities have made a positive determination 
on the merits of a case, a Party may provide the 
competent authorities the authority to inform the 
right holder of the names and addresses of the 
consignor, the importer and the consignee, and 
of the quantity of the goods in question.  
(11) Disclosure, notification and exemptions 
  Where a Party requires its competent 
authorities to act on their own initiative and to 
suspend the release of goods in respect of which 
they have acquired prima facie evidence that an 
intellectual property right is being infringed:  

a) the competent authorities may at any time 
seek from the right holder any 
information that may assist them to 
exercise these powers;  

b) the importer and the right holder shall be 
promptly notified of the suspension by 
the Party’s competent authorities, and 
where the importer lodges an appeal 
against the suspension with competent 
authorities, the suspension shall be 
subject to the conditions, with such 
modifications as may be necessary, set 
out in paragraphs (6) through (8); and  

c) the Party shall only exempt both public 
authorities and officials from liability to 
appropriate remedial measures where 
actions are taken or intended in good 
faith.  
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(12) Destruction or disposal 
 Without prejudice to other rights of 
action open to the right holder and subject to the 
defendant’s right to seek judicial review, each 
Party shall provide that its competent authorities 
shall have the authority to order the destruction 
or disposal of infringing goods in accordance 
with the principles set out in Article 1715 (5).  In 
regard to counterfeit goods, the authorities shall 
not allow the re exportation of the infringing 
goods in an unaltered state or subject them to a 
different customs procedure, other than in 
exceptional circumstances.  
(14) Exclusion 
 A Party may exclude from the 
application of paragraphs (1) through (12) small 
quantities of goods of a non-commercial nature 
contained in travellers’ personal luggage or sent 
in small consignments that are not repetitive.  
(15) Annex 
 Annex 1718.14 applies to the Parties 
specified in that Annex.  
 
Article 1719: Cooperation and Technical 

Assistance  
(1) Cooperation  
 The Parties shall provide each other on 
mutually agreed terms with technical assistance 
and shall promote cooperation between their 
competent authorities. Such cooperation shall 
include the training of personnel.  
(2) Establish federal contact points 
 The Parties shall cooperate with a view 
to eliminating trade in goods that infringe 
intellectual property rights.  For this purpose, 
each Party shall establish and notify the other 
Parties by January 1, 1994 of contact points in 
its federal government and shall exchange 
information concerning trade in infringing 
goods.  
 
Article 1720: Protection of Existing Subject 

Matter  
(1) No retroactivity with respect to prior acts 
 Except as required under Article 1705 
(7), this Agreement does not give rise to 

obligations in respect of acts that occurred 
before the date of application of the relevant 
provisions of this Agreement for the Party in 
question.  

(2) Existing subject matter 
 Except as otherwise provided for in this 
Agreement, each Party shall apply this 
Agreement to all subject matter existing on the 
date of application of the relevant provisions of 
this Agreement for the Party in question and that 
is protected in a Party on such date, or that meets 
or subsequently meets the criteria for protection 
under the terms of this Chapter.  In respect of 
this paragraph and paragraphs (3) and (4), a 
Party’s obligations with respect to existing 
works shall be solely determined under Article 
18 of the Berne Convention and with respect to 
the rights of producers of sound recordings in 
existing sound recordings shall be determined 
solely under Article 18 of that Convention, as 
made applicable under this Agreement.  

(3) No restoration of protection 
 Except as required under Article 
1705(7), and notwithstanding the first sentence 
of paragraph (2), no Party may be required to 
restore protection to subject matter that, on the 
date of application of the relevant provisions of 
this Agreement for the Party in question, has 
fallen into the public domain in its territory.  

(4) Limitation of remedies 
 In respect of any acts relating to specific 
objects embodying protected subject matter that 
become infringing under the terms of laws in 
conformity with this Agreement, and that were 
begun or in respect of which a significant 
investment was made, before the date of entry 
into force of this Agreement for that Party, any 
Party may provide for a limitation of the 
remedies available to the right holder as to the 
continued performance of such acts after the 
date of application of this Agreement for that 
Party.  In such cases, the Party shall, however, at 
least provide for payment of equitable 
remuneration.  



The Compleat Multilateral Copyright & Related 1886-2016  F - Regional: North America 

12. NORTH AMERICAN FREE TRADE AGREEMENT (NAFTA)  1994 

 
Compiler Press © 2016 

F 74 

(5) Originals or copies purchased prior to 
application 

 No Party shall be obliged to apply 
Article 1705 (2) d) or 1706 (1) d) with respect to 
originals or copies purchased prior to the date of 
application of the relevant provisions of this 
Agreement for that Party.  
(6) Prior patent rights 
 No Party shall be required to apply 
Article 1709 (10), or the requirement in Article 
1709 (7) that patent rights shall be enjoyable 
without discrimination as to the field of 
technology, to use without the authorization of 
the right holder where authorization for such use 
was granted by the government before the text 
of the Draft Final Act Embodying the Results of 
the Uruguay Round of Multilateral Trade 
Negotiations became known.  
(7) Amendment of pending registration 
 In the case of intellectual property rights 
for which protection is conditional on 
registration, applications for protection that are 
pending on the date of application of the 
relevant provisions of this Agreement for the 
Party in question shall be permitted to be 
amended to claim any enhanced protection 
provided under this Agreement.  Such 
amendments shall not include new matter.  
Article 1721: Definitions  
(1) Confidential information’ 
 For purposes of this Chapter:  

1. ‘confidential information’ includes trade 
secrets, privileged information and other 
materials exempted from disclosure under 
the Party’s domestic law.  

2. Encrypted program-carrying satellite 
signal’ 

 For purposes of this Agreement:  
encrypted program-carrying satellite 
signal means a program-carrying 
satellite signal that is transmitted in a 
form whereby the aural or visual 
characteristics, or both, are modified or 
altered for the purpose of preventing the 
unauthorized reception, by persons 
without the authorized equipment that is 

designed to eliminate the effects of such 
modification or alteration, of a program 
carried in that signal;  

* Editor’s Note: Subsequent numbering (*) of 
definitions added by Editor.  Definitions 
themselves are included in the original 
but no numbering is provided beyond 
sub-article (2). 

3. ‘geographical indication’ * 
 geographical indication means any 

indication that identifies a good as 
originating in the territory of a Party, or a 
region or locality in that territory, where a 
particular quality, reputation or other 
characteristic of the good is essentially 
attributable to its geographical origin;  

4. ‘contrary to honest commercial practice’ * 
 in a manner contrary to honest 

commercial practices means at least 
practices such as breach of contract, 
breach of confidence and inducement to 
breach, and includes the acquisition of 
undisclosed information by other persons 
who knew, or were grossly negligent in 
failing to know, that such practices were 
involved in the acquisition;  

5. ‘intellectual property rights * 
 intellectual property rights refers to 

copyright and related rights, trademark 
rights, patent rights, rights in layout 
designs of semiconductor integrated 
circuits, trade secret rights, plant 
breeders’ rights, rights in geographical 
indications and industrial design rights;  

6. ‘nationals of another Party’ * 
 nationals of another Party means, in 

respect of the relevant intellectual 
property right, persons who would meet 
the criteria for eligibility for protection 
provided for in the Paris Convention 
(1967), the Berne Convention (1971), the 
Geneva Convention (1971), the 
International Convention for the 
Protection of Performers, Producers of 
Phonograms and Broadcasting 
Organizations (1961), the UPOV 
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Convention (1978), the UPOV 
Convention (1991) or the Treaty on 
Intellectual Property in Respect of 
Integrated Circuits, as if each Party were 
a party to those Conventions, and with 
respect to intellectual property rights that 
are not the subject of these Conventions, 
“nationals of another Party” shall be 
understood to be at least individuals who 
are citizens or permanent residents of that 
Party and also includes any other natural 
person referred to in Annex 201.1 
(Country Specific Definitions);  

7.) ‘public’ * 
 public includes, with respect to rights of 

communication and performance of 
works provided for under Articles 11, 11 
bis (1) and 14 (1) ii of the Berne 
Convention, with respect to dramatic, 
dramatico-musical, musical and 
cinematographic works, at least, any 
aggregation of individuals intended to be 
the object of, and capable of perceiving,  

communications or performances of works, 
regardless of whether they can do so at the 
same or different times or in the same or 
different places, provided that such an 
aggregation is larger than a family and its 
immediate circle of acquaintances or is not 
a group comprising a limited number of 
individuals having similarly close ties that 
has not been formed for the principal 
purpose of receiving such performances 
and communications of works; and  

8. ‘secondary uses of sound recordings’ 
*secondary uses of sound recordings 
means the use directly for broadcasting or 
for any other public communication of a 
sound recording.  

Annex 1701.3 
Intellectual Property Conventions  

(1) Mexico and UPOV Convention 
 Mexico shall:  

a) make every effort to comply with the 
substantive provisions of the 1978 or 
1991 UPOV Convention as soon as 

possible and shall do so no later than two 
years after the date of signature of this 
Agreement; and  

b) accept from the date of entry into force of 
this Agreement applications from plant 
breeders for varieties in all plant genera 
and species and grant protection, in 
accordance with such substantive 
provisions, promptly after complying 
with subparagraph a).  

(2) United States and Berne Convention 
 Notwithstanding Article 1701 (2)(b), 
this Agreement confers no rights and imposes no 
obligations on the United States with respect to 
Article 6 bis of the Berne Convention, or the 
rights derived from that Article.  

Annex 1705.7 
Copyright  

 The United States shall provide 
protection to motion pictures produced in 
another Party’s territory that have been declared 
to be in the public domain pursuant to 17 U.S.C. 
section 40(5).  This obligation shall apply to the 
extent that it is consistent with the Constitution 
of the United States, and is subject to budgetary 
considerations.  

Annex 1710.9 
Layout Designs  

 Mexico shall make every effort to 
implement the requirements of Article 1710 as 
soon as possible, and shall do so no later than 
four years after the date of entry into force of 
this Agreement.  

Annex 1718.14 
Enforcement of Intellectual Property Rights  

 Mexico shall make every effort to 
comply with the requirements of Article 1718 as 
soon as possible and shall do so no later than 
three years after the date of signature of this 
Agreement.  

Status 
In Force  

Participants (3) 
Canada, Mexico, United States of America 
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Association of Southeast Asian Nations 
Bangkok, Thailand, 
December 15, 1995 
http://www.asean.org/news/item/asean-framework-agreement-on-intellectual-property-cooperation-

bangkok-thailand-15-december-1995 
Editor’s Note:  Sub-Article Titling and Index added.   
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Preamble 
The Governments of Brunei 

Darussalam, the Republic of Indonesia, 
Malaysia, the Republic of Philippines, the 
Republic of Singapore, the Kingdom of Thailand 
and the Socialist Republic of Vietnam, Member 
States of the Association of South East Asian 
Nations (hereinafter referred to as “ASEAN”); 

Recognising the important role of 
intellectual property rights in the conduct of 
trade and the flow of investment among the 
Member States of ASEAN and the importance 
of cooperation in intellectual property in the 
region; 

Desiring to foster closer cooperation in 
the field of intellectual property and related 

http://www.asean.org/news/item/asean-framework-agreement-on-intellectual-property-cooperation-bangkok-thailand-15-december-1995
http://www.asean.org/news/item/asean-framework-agreement-on-intellectual-property-cooperation-bangkok-thailand-15-december-1995
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fields in order to provide a firm basis for 
economic progress, the expeditious realization of 
the ASEAN Free Trade Area and prosperity 
among the Member States of ASEAN; 

Recognising the need to promote closer 
cooperation and understanding among the 
countries in the region in the field of intellectual 
property and related fields to contribute to 
regional dynamism, synergy and growth; 

HAVE AGREED AS FOLLOWS: 
 
Article 1: Objectives 
(1) Trade Liberalisation 

Member States shall strengthen their 
cooperation in the field of intellectual property 
through an open and outward looking attitude 
with a view to contributing to the promotion and 
growth of regional and global trade 
liberalisation. 

(2) Promote Cooperation 
Member States shall promote 

cooperation in the field of intellectual property 
among government agencies as well as among 
the private sectors and professional bodies of 
ASEAN. 

(3) ASEAN Solidarity 
Member States shall explore appropriate 

intra-ASEAN cooperation arrangements in the 
field of intellectual property, contributing to the 
enhancement of ASEAN solidarity as well as to 
the promotion of technological innovation and 
the transfer and dissemination of technology. 

(4) Possible ASEAN Patent System & Office 
Member States shall explore the 

possibility of setting up of an ASEAN patent 
system, including an ASEAN Patent Office, if 
feasible, to promote the region-wide protection 
of patent bearing in mind developments on 
regional and international protection of patent. 

(5) Possible ASEAN Trademark System & Office 
Member States shall explore the 

possibility of setting up of an ASEAN trademark 
system, including an ASEAN Trademark Office, 
if feasible, to promote the region-wide 
protection of trademark bearing in mind 
developments on regional and international 
protection of trademarks. 

(6) Possible ASEAN Standards and Practices 
Member States shall have consultations 

on the development of their intellectual property 
regimes with a view to creating ASEAN 
standards and practices which are consistent 
with international standards. 
 

Article 2: Principles 
(1) Principle of Mutual Benefits 

Member States shall abide by the 
principle of mutual benefits in the 
implementation of measures or initiatives aimed 
at enhancing ASEAN intellectual property 
cooperation. 

(2) International Conventions & Obligations 
Member States, being mindful of the 

international conventions on intellectual 
property rights to which they are parties, and the 
international obligations assumed under the 
provisions of the Agreement on Trade Related 
Aspects of Intellectual Property Rights, shall 
implement intra-ASEAN intellectual property 
arrangements in a manner in line with the 
objectives, principles, and norms set out in such 
relevant conventions and the Agreement on 
TRIPS. 

(3) Creators, Producers, Users & Socio-
Economic Welfare 

Member States shall strive to implement 
intra-ASEAN intellectual property cooperation 
arrangements which are beneficial to creators, 
producers and users of intellectual property and 
in a manner conducive to social and economic 
welfare. 

(4) Protection & Enforcement 
Member States shall recognise and 

respect the protection and enforcement of 
intellectual property rights in each Member State 
and the adoption of measures necessary for the 
protection of public health and nutrition and the 
promotion of the public interests in sectors of 
vital importance to the Member State’s socio 
economic and technological development, which 
are consistent with their international 
obligations. 

(5) Abuse, Restraint of Trade & Transfer of 
Technology 
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Member States are conscious of and 
understand the necessity for each Member State 
to adopt appropriate measures to prevent the 
abuse of intellectual property rights by right 
holders or the resort to practices which 
unreasonably restrain-trade or adversely affect 
the international transfer of technology. 
 

Article 3: Scope of Cooperation 
(1) Fields 

Cooperation shall include, inter alia, the 
fields of copyright and related rights, patents, 
trademarks, industrial designs, geographical 
indications, undisclosed information and lay-out 
designs of integrated circuits. 

(2) Strengthen, Enhance & Explore 
Cooperative activities under this 

Agreement shall aim, among others, to 
strengthen ASEAN intellectual property 
administration; to enhance ASEAN cooperation 
in intellectual property enforcement and 
protection; and to explore the possibility of 
setting up the ASEAN patent and trademark 
systems. 

(3) Cooperative Activities 
Cooperative activities under this 

Agreement shall include, inter alia; 
1. Activities to enhance intellectual property 

enforcement and protection: 
a) Effective protection and enforcement of 

intellectual property rights; 
b) Cross border measures cooperation; 
c) Networking of judicial authorities and 

intellectual property enforcement 
agencies. 

2. Activities to strengthen ASEAN 
intellectual property administration such 
as: 

a) automation to improve the administration 
of intellectual property; and 

b) the creation of an ASEAN database on 
intellectual property registration. 

3.Activities to strengthen intellectual property 
legislation such as: 

a) comparative study of the procedures, 
practices and administration of ASEAN 
intellectual property offices; and  

b) activities related to the implementation of 
the TRIPS Agreement and other 
recognised international intellectual 
property conventions. 

4. Activities to promote human resources 
development such as: 

a) Networking of intellectual property 
training facilities or centres of 
excellence on intellectual property and 
to explore the possibility of establishing 
a regional training institute for 
intellectual property or other appropriate 
structures; and 

b) Exchange of intellectual property 
personnel and experts. 

5. Activities to promote public awareness of 
intellectual property rights. 

6. Activities to promote private sector 
cooperation in intellectual property such 
as to explore the possibility of: 

a) The establishment of an ASEAN 
Intellectual Property Association; and 

b) Providing arbitration services or other 
alternative dispute solution mechanisms 
for the resolution of intellectual property 
disputes. 

7. Information exchange on intellectual 
property issues. 

8. Other cooperative activities as determined 
by Member States. 

(4) Program of Action 
Details and the modalities to implement 

the cooperative activities are to be formulated in 
the form of a program of action on intellectual 
property under this framework Agreement. 
 
Article 4: Review of Cooperative Activities 

An ASEAN mechanism shall be 
established, comprising representatives from 
Member States, to review the cooperative 
activities under this Agreement.  It shall meet on 
a regular basis to review the progress of the 
cooperative activities and any arrangement 
arising therefrom and to submit its findings and 
recommendations to the ASEAN Senior 
Economic Officials Meeting (SEOM).  The 
ASEAN Secretariat shall give necessary 
secretariat support to the mechanism. 
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Article 5: Consultations 
(1) Differences 

Any differences between the member 
States concerning the interpretation or 
application of this Agreement shall, as far as 
possible, be settled amicably between the 
parties. 

(2) Adequate Opportunity 
Member States shall accord adequate 

opportunity for consultations regarding any 
representations made by other Member States in 
relation to the differences between them.  If such 
differences cannot be settled amicably, they 
shall be dealt with by the SEOM and finally by 
the ASEAN Economic Ministers Meeting. 

Article 6: General Provisions 
Nothing in this Agreement shall 

prejudice any existing or future bilateral or 
multilateral agreement entered into by any 
Member State or the national laws of each 
Member State relating to the protection and 
enforcement of intellectual property rights. 
 
Article 7: Funding 

Activities under this Agreement will be 
subject to the availability of funds.  Expenses 
incurred as a result of any activity undertaken by 
a Member State to fulfil the objectives of this 
Agreement shall be borne by the Member State 
concerned unless all Member States decide 
otherwise. 
 
Article 8: Final Provisions 
(1) Appropriate Measures 

The respective Governments of Member 
States shall undertake the appropriate measures 
to fulfil the agreed obligations arising from this 
Agreement. 

(2) Amendment 
Any amendment to this Agreement shall 

be made by consensus and shall become 
effective upon acceptance by all Member States. 

(3) No Reservations 
No reservation shall be made with 

respect to any of the provisions of this 
Agreement. 

 
 

(4) Secretary-General of ASEAN 
This Agreement shall be deposited with 

the Secretary-General of ASEAN who shall 
promptly furnish a certified copy thereof to each 
Member State. 

(5) Entry into Force 
This Agreement shall enter into force 

upon the deposit of instruments of ratification or 
acceptance by all signatory governments with 
the Secretary- General of ASEAN. 

 

IN WITNESS WHEREOF, the undersigned, 
being duly authorised by their respective 
Governments, have signed this ASEAN 
Framework Agreement on Intellectual Property 
Cooperation. 

DONE at Bangkok, this 15th day of December 
1995 in a single copy in the English Language. 
 

Status 
In force 

Participants (7) 
Brunei 
Indonesia 
Malaysia 
Philippines 
Singapore 
Thailand 
Vietnam 
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Association of South East Asian Nations 
Chapter 13- Intellectual Property 
Cha-am, Thailand 
February 27, 2009 
http://www.asean.fta.govt.nz/the-agreement 
Editor’s Note:  Sub-Article Titling and Index added.   
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Chapter 13: Intellectual Property 
Article 1: Objectives 

Each Party confirms its commitment to 
reducing impediments to trade and investment 
by promoting deeper economic integration 
through effective and adequate creation, 
utilisation, protection and enforcement of 
intellectual property rights, taking into account 
the different levels of economic development 
and capacity and differences in national legal 
systems and the need to maintain an appropriate 
balance between the rights of intellectual 
property owners and the legitimate interests of 
users in subject matter protected by intellectual 
property rights. 
 
Article 2: Definitions 

For the purposes of this Chapter: 
a) intellectual property rights means copyright 

and related rights; rights in trademarks, 
geographical indications, industrial 
designs, patents, and layout-designs 
(topographies) of integrated circuits; 
rights in plant varieties; and rights in 
undisclosed information; as referred to in 
the TRIPS Agreement; and 

b) WIPO means the World Intellectual 
Property Organization. 

 
Article 3: Affirmation of the TRIPS 

Agreement 
Each Party affirms its rights and 

obligations with respect to each other Party 
under the TRIPS Agreement. 
 
Article 4: National Treatment 
(1) National Treatment 

Each Party shall accord to the nationals 
of each other Party treatment no less favourable 
than it accords to its own nationals with regard 
to the protection [1] of intellectual property, 
subject to the exceptions provided in the TRIPS 
Agreement and in those multilateral agreements 
concluded under the auspices of WIPO. 

(2) Exceptions 
Each Party may avail itself of the 

exceptions referred to under Paragraph (1) in 
relation to its judicial and administrative 
procedures, including requiring a national of any 

other Party to designate an address for service of 
process in its territory, or to appoint an agent in 
its territory, only where such exceptions are: 

a) necessary to secure compliance with laws 
and regulations that are not inconsistent 
with this Chapter; and 

b) not applied in a manner that would 
constitute a disguised restriction on trade. 

 
Article 5: Copyright 
(1) Exclusive Right, Criminal Procedures & 

Collective Management 
Each Party shall: 

a) provide to authors of works [2] the 
exclusive right to authorise any 
communication to the public of their 
works by wire or wireless means; 

b) provide criminal procedures and penalties 
at least in cases where a person wilfully 
infringes copyright for commercial 
advantage or financial gain; and 

c) foster the establishment of appropriate 
bodies for the collective management of 
copyright and encourage such bodies to 
operate in a manner that is efficient, 
publicly transparent and accountable to 
their members. 

(2) Sound Recordings, Technological Measures 
& Criminal Penalties 

Each Party shall endeavour to: 
a) provide to authors of sound recordings [3] 

the exclusive right to authorise any 
communication to the public of their 
sound recordings by wire or wireless 
means; 

b) provide adequate legal protection and 
effective legal remedies against the 
circumvention of effective technological 
measures [4] that are used by copyright 
owners in connection with the exercise of 
their copyright rights and that restrict 
acts, in respect of their works, which are 
not authorised by the copyright owners 
concerned or permitted by law; and 

c) provide criminal procedures and penalties 
at least in cases where a person wilfully 
commits a significant infringement of 
copyright, that is not committed for 
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commercial advantage or financial gain 
and which is not otherwise permitted by 
law, but which has a substantial 
prejudicial impact on the owner of the 
copyright. 

 
Article 6: Government Use of Software 

Each Party confirms its commitment to: 
a) maintain appropriate laws, regulations or 

policies that make provision for its central 
government agencies to continue to use 
only legitimate computer software in a 
manner authorised by law and consistent 
with this Chapter; and 

b) encourage its respective regional and local 
governments to maintain or adopt similar 
measures. 

 
Article 7: Trademarks and Geographical 

Indications 
(1) Trademark Classification System 

Each Party shall maintain a trademark 
classification system that is consistent with the 
Nice Agreement Concerning the International 
Classification of Goods and Services for the 
Purposes of the Registration of Marks, as 
amended from time to time. 

(2) High Quality Rights 
Each Party shall provide high quality 

trademark rights through the conduct of 
examination as to substance and formalities and 
through opposition and cancellation procedures. 

(3) Geographical Indications 
Each Party shall protect trademarks 

where they predate, in its jurisdiction, 
geographical indications in accordance with its 
domestic law and the TRIPS Agreement. 

(4) Recognition 
Each Party recognises that geographical 

indications may be protected through a 
trademark system. 
 
Article 8: Genetic Resources, Traditional 

Knowledge and Folklore 
Subject to each Party’s international 

obligations, each Party may establish appropriate 
measures to protect genetic resources, traditional 
knowledge and folklore. 

Article 9: Co-operation 
(1) Capacity Constraints 

The Parties acknowledge the significant 
differences in capacity between some Parties in 
the area of intellectual property.  Mindful of this, 
where a Party’s implementation of this Chapter 
is inhibited by capacity constraints, each other 
Party shall, as appropriate, and upon request, 
endeavour to provide co-operation to that Party 
to assist in the implementation of this Chapter. 

(2) Requests 
At the request of a Party, any other Party 

may, to the extent possible and as appropriate, 
render assistance to the requesting Party in order 
to enhance the requesting Party’s national 
framework for the acquisition, protection, 
enforcement, utilisation and creation of 
intellectual property, with a view to developing 
intellectual property systems that foster domestic 
innovation in the requesting Party. 

(3) Contact Points, Experts & Information 
Exchange 

The Parties agree to promote dialogue 
on intellectual property issues, including by: 

a) designating contact points in relevant 
government agencies, including contact 
points for the enforcement of intellectual 
property rights at the border; 

b) encouraging interaction between 
intellectual property experts in order to 
broaden understanding of each others’ 
intellectual property systems; and 

c) exchanging information concerning the 
infringement of intellectual property 
rights, in accordance with domestic law. 

(4) Efficiency and Transparency 
The Parties shall endeavour to co-

operate in order to promote the efficiency and 
transparency of intellectual property 
administration and registration systems, 
including by exchanging information regarding 
developments in such systems and by 
developing publicly accessible databases of 
registered rights. 

(5) Education and Awareness 
The Parties shall endeavour to co-

operate in order to promote education and 
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awareness regarding the benefits of effective 
protection and enforcement of intellectual 
property rights. 

(6) Border Measures 
Parties shall co-operate on border 

measures with a view to eliminating trade which 
infringes intellectual property rights. Parties who 
are members of the WTO shall also co-operate 
with each other to support the effective 
implementation of the requirements relating to 
border measures set out in Articles 51 to 60 of 
the TRIPS Agreement. 

(7) Accession 
Recognising the importance of 

achieving the objectives of this Chapter, should 
any Party intend to accede to any of the 
following treaties, it can seek to co-operate with 
other Parties to support its accession to, and its 
implementation of, the following treaties: 

a) the Patent Cooperation Treaty 1970; 
b) the Strasbourg Agreement Concerning the 

International Patent Classification 1971; 
c) the Budapest Treaty on the International 

Recognition of the Deposit of Micro-
organisms for the Purposes of Patent 
Procedure 1977; 

d) the Protocol Relating to the Madrid 
Agreement Concerning the International 
Registration of Marks 1989; 

e) the Patent Law Treaty 2000; 
f) the International Convention for the 

Protection of New Varieties of Plants 
1991; 

g) the TRIPS Agreement; 
h) the Singapore Treaty on the Law of 

Trademarks 2006; 
i) the WIPO Copyright Treaty 1996; and 
j) the WIPO Performances and Phonograms 

Treaty 1996. 

(8) Inclusive System 
Each Party shall, on request and as it 

considers appropriate, endeavour to provide co-
operation to support any Party’s efforts to 
implement an inclusive system [5] of trademark 
registration. 

(9) Availability of Resources 
All co-operation under this Article is 

subject to the availability of resources. 
 
Article 10: Transparency 
(1) Publicly Available 

Each Party shall ensure that its laws and 
regulations of general application that pertain to 
the availability, scope, acquisition, enforcement 
and prevention of the abuse of intellectual 
property rights are made publicly available in at 
least the national language of that Party or in the 
English language.  Each Party shall also 
endeavour to provide that final judicial decisions 
and administrative rulings pertaining to the 
aforesaid matters are made publicly available in 
at least the national language of that Party or in 
the English language. 
(2) English Language and the Internet 

Each Party shall endeavour to make the 
information referred to in Paragraph (1), which 
is publicly available, made available in the 
English language and on the internet. 
(3) Internet Databases 

Each Party shall endeavour to make 
available on the internet databases of all pending 
and registered trademark rights in its 
jurisdiction.  
 
Article 11: Recognition of Transitional 

Periods under the TRIPS Agreement 
Nothing in this Chapter shall derogate 

from any transitional period for implementing a 
provision of the TRIPS Agreement that has been 
or may be agreed by the Council for TRIPS, 
established pursuant to Article IV of the WTO 
Agreement, either prior or subsequent to the 
entry into force of this Agreement. 
 
Article 12: Committee on Intellectual 

Property 
(1) Establish 

Recognising the importance of 
achieving the objectives of this Chapter, the 
Parties hereby establish a Committee on 
Intellectual Property (IP Committee), consisting 
of representatives of the Parties to monitor the 
implementation and administration of this 
Chapter. 
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(2) Meetings 
The IP Committee shall meet annually 

or as mutually determined by the Parties.  
Meetings may be conducted in person, or by any 
other means as mutually determined by the 
Parties. 

(3) Terms of Reference 
The IP Committee shall determine its 

terms of reference in accordance with this 
Chapter. 

(4) Work Programme 
The IP Committee shall determine its 

work programme in response to priorities as 
identified by the Parties. 

(5) Promote Dialogue 
In the course of fulfilling its functions, 

the IP Committee may agree that existing or new 
mechanisms be utilised or developed in order to 
promote dialogue between the Parties on 
intellectual property issues, including by 
providing opportunities for stakeholders to 
engage with the Parties on such issues. 

(6) Notification 
Each Party shall notify the IP 

Committee annually of its progress in meeting 
its commitments under Article 5 (Copyright), 
and developments regarding accession to treaties 
listed in Article 9 (7) (Co-operation).  These 
notifications shall be submitted at least 30 days 
prior to the first IP Committee meeting of the 
year. 

Notes 
[1] For the purposes of this Paragraph, 
“protection” includes matters affecting the 
availability, acquisition, scope, maintenance, and 
enforcement of intellectual property rights, as 
well as those matters affecting the use of 
intellectual property rights specifically covered 
by this Chapter.  Further, for the purposes of this 
Paragraph, “protection” also includes the 
prohibition on circumvention of effective 
technological measures specified in Article 5 
(Copyright). 
[2] For the purposes of this Chapter, “works” 
includes a cinematograph film. 
[3] Where a Party is, or becomes, a member of 
the WIPO Performances and Phonograms Treaty 
(WPPT), that Party’s obligations under this 

Paragraph shall be subject to any commitments 
and reservations that Party has made under the 
WPPT. 
[4] For the purposes of this Chapter, “effective 
technological measures” means any technology, 
device, or component that is used by copyright 
owners in connection with the exercise of their 
copyright rights and that restricts acts, in respect 
of their works or sound recordings, which are 
not authorised by the copyright owners 
concerned or permitted by law. 
[5] An inclusive system of trademarks does not 
limit the scope of registrable trademarks and 
thus permits the registration of all trademarks 
that are capable of distinguishing a good or 
service, such as shapes, aspects of packaging, 
single and multi-colour marks, sounds and 
scents. 

 
Status 

In force 

Participants (12) 
Australia 
Brunei 
Cambodia 
Indonesia 
Lao PDR 
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Myanmar 
New Zealand 
Philippines 
Singapore 
Thailand 
Viet Nam 
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Commonwealth of Independent States 
Moscow: September 24, 1993 
http://www.wipo.int/wipolex/en/other_treaties/details.jsp?treaty_id=377 

Editor’s Note: No English language text currently available 

 

 

Status 
In Force May 6, 1995 

Participants (11) 
http://www.wipo.int/wipolex/en/other_treaties/parties.jsp?treaty_id=377&group_id=21 

 
Terms 

Acceptances (A)  
Accessions (a) 
Ratification (r) 
Succession (d) 
Signature (S) 

Armenia Sept 24, 1993S, Feb 12, 1996 r    
Azerbaijan Sept 24, 1993 S, Apr 5, 1996 r    
Belarus Sept 24, 1993 S, Dec 4, 1997 r 
Georgia Feb 10, 1995 a    
Kazakhstan Sept 24, 1993 S, July 18, 1994 r    
Kyrgyzstan Sept 24, 1993 S, Dec 28, 1995 r    
Republic of Moldova Sept 24, 1993 S, May 9, 1999 r    
Russian Federation Sept 24, 1993 S, Apr 3, 1995 r    
Tajikistan Sept 24, 1993 S, May 7, 1997 r    
Turkmenistan Sept 24, 1993 S  
Ukraine Sept 24, 1993 S, June 27, 1995 r 
Uzbekistan Sept 24, 1993 S, May 6, 1995 r 

http://www.wipo.int/wipolex/en/other_treaties/details.jsp?treaty_id=377
http://www.wipo.int/wipolex/en/other_treaties/parties.jsp?treaty_id=377&group_id=21
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Commonwealth of Independent States 
Moscow: March 6, 1998 
http://www.wipo.int/wipolex/en/other_treaties/details.jsp?treaty_id=370 

Editor’s Note:  No English language text currently available 

 

 

Status 
In Force January 19, 1999 

Participants (10) 
http://www.wipo.int/wipolex/en/other_treaties/details.jsp?group_id=21&treaty_id=370 

 
Terms 

Acceptances (A)  
Accessions (a) 
Definitive Signature (s) 
Ratification (r) 
Succession (d) 
Signature (S) 

Armenia March 6, 1998 s  
Azerbaijan [1] March 6, 1998 s  
Belarus March 6, 1998 s  
Georgia March 6, 1998 s  
Kazakhstan March 6, 1998 s 
Kyrgyzstan March 6, 1998s  
Republic of Moldova March 6, 1998 s 
Russian Federation March 6, 1998 s 
Tajikistan March 6, 1998 s 
Uzbekistan March 6, 1998 s 

 

Notes 

[1] "The Republic of Azerbaijan does not assume any obligation for implementation of the provisions of 
this Agreement under Article 7 as a whole and Article 8 of the harmonization of legislation and 
methodologies in this area." 

http://www.wipo.int/wipolex/en/other_treaties/details.jsp?treaty_id=370
http://www.wipo.int/wipolex/en/other_treaties/details.jsp?group_id=21&treaty_id=370
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Commonwealth of Independent States 
Yalta: November 20, 2009 
http://www.wipo.int/wipolex/en/other_treaties/details.jsp?treaty_id=929 

Editor’s Note: No English language text currently available 

 

Status 
In Force October 16, 2010 

Participants (6) 
http://www.wipo.int/wipolex/en/other_treaties/parties.jsp?treaty_id=929&group_id=21 

 
Terms 

Acceptances (A)  
Accessions (a) 
Definitive Signature (s) 
Ratification (r) 
Succession (d) 
Signature (S) 

Armenia Nov 20, 2009 S 
Azerbaijan [1]  Nov 20, 2009 S  
Belarus Nov 20, 2009 s 
Kazakhstan Nov 20, 2009 s  
Kyrgyzstan Nov 20, 2009s 
Russian Federation Nov 20, 2009 s 
Tajikistan Nov 20, 2009 s 
Ukraine Nov 20, 2009 S 
Uzbekistan Nov 20, 2009 s 

Notes 

Reservation of the Republic of Azerbaijan 

[1] The Republic of Azerbaijan participates in the fulfilment of the provisions of the Agreement within 
national legislations and recognizes their goals in the format of interested states. 

[2]. With the exception of: the expression "internal affairs authorities, judicial authorities, prosecutor's 
office, customs and also other authorities of contracting parties to this Agreement" in paragraph (1) of 
Article 1; the word "common" in paragraph (2), the word "uniform" in paragraph (3), and also paragraph 
(5) of Article 3. 

[3] None of the rights, obligations and provisions stipulated in the Agreement of Member States of the 
Commonwealth of Independent States on Cooperation in Organization of Interstate Exchange of 
Information and Establishment of National Databases on Copyright and Related Rights, shall be 
implemented by the Republic of Azerbaijan towards the Republic of Armenia unless all occupied 
territories of the Republic of Azerbaijan will be freed and the results of the aggression will be completely 
recovered. 

http://www.wipo.int/wipolex/en/other_treaties/details.jsp?treaty_id=929
http://www.wipo.int/wipolex/en/other_treaties/parties.jsp?treaty_id=929&group_id=21
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Commonwealth of Independent States 
Saint Petersburg: November 19, 2010 
http://www.wipo.int/wipolex/en/other_treaties/details.jsp?treaty_id=928 

Editor’s Note:  No English language text currently available 

 

Status 
In Force August 14, 2011 

Participants (9) 
http://www.wipo.int/wipolex/en/other_treaties/parties.jsp?treaty_id=928&group_id=21 

 
Terms 

Acceptances (A)  
Accessions (a) 
Definitive Signature (s) 
Ratification (r) 
Succession (d) 
Signature (S) 

Armenia Nov 19, 2010 s 
Belarus Nov 19, 2010 s 
Kazakhstan Nov 19, 2010 s 
Kyrgyzstan Nov 19, 2010 s 
Republic of Moldavia Nov 19, 2010 s 
Russian Federation Nov 19, 2010 s 
Tajikistan Nov 19, 2010 s 
Ukraine Nov 19, 2010 s 
Uzbekistan Nov 19, 2010 s  

http://www.wipo.int/wipolex/en/other_treaties/details.jsp?treaty_id=928
http://www.wipo.int/wipolex/en/other_treaties/parties.jsp?treaty_id=928&group_id=21
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Eurasian Economic Community  
Moscow: December 9, 2010 
http://www.wipo.int/wipolex/en/details.jsp?id=12959 

Editor’s Note: No English language text currently available 

 

Status 
In Force January 1, 2012 

Terms 
Acceptances (A)  
Accessions (a) 
Definitive Signature (s) 
Ratification (r) 
Succession (d) 
Signature (S) 

Participants (3) 
http://www.wipo.int/wipolex/en/other_treaties/parties.jsp?treaty_id=842&group_id=21 

Belarus Nov 19, 2010 s 
Kazakhstan Nov 19, 2010 s 
Russian Federation Nov 19, 2010 s 

http://www.wipo.int/wipolex/en/details.jsp?id=12959
http://www.wipo.int/wipolex/en/other_treaties/parties.jsp?treaty_id=842&group_id=21
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Council of Europe  
Paris: December 15, 1958 
European Treaty Series No. 27 
http://www.coe.int/en/web/conventions/full-list/-/conventions/rms/09000016800656c6 

Editor’s Note: Titling and Index added.  
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Preamble  
The governments signatory hereto, 

being members of the Council of Europe,  
Considering that the aim of the Council 

of Europe is to achieve a greater unity between 
its members;  

Considering that it is important in the 
interests of European cultural and economic 
unity that programmes may be exchanged by 
means of television films between the member 
countries of the Council of Europe as freely as 
possible;  

Considering that national legislations 
allow different conclusions as regards the legal 
nature of television films and as regards the 
rights which they grant in respect of such films;  

Considering that it is necessary to 
resolve the difficulties arising from this 
situation;  

Having regard to Article 20 of the 
Berne Convention for the Protection of Literary 
and Artistic Works, by the terms of which the 
governments of the countries of the Union 
reserve to themselves the right to enter into 
special arrangements which do not embody 
stipulations contrary to that Convention,  
Have agreed as follows:  
 
Article 1: Broadcasting Organizations  
 In the absence of any contrary or special 
stipulation within the meaning of Article 4 of the 
present Agreement, a broadcasting organisation 
under the jurisdiction of a country which is a 
Party to this Agreement has the right to 
authorise in the other countries which are Parties 
thereto the exploitation for television of 
television films of which it is the maker.  
 
Article 2: Television Films and Maker 
(1) Definition 
 All visual or sound and visual 
recordings intended for television shall be 

deemed to be television films within the 
meaning of the present Agreement.  

(2) Maker 
 A broadcasting organisation shall be 
deemed to be the maker if it has taken the 
initiative in, and responsibility for, the making 
of a television film.  

Article 3: Transfer of Right 
(1) Maker other than broadcasting organisation 
 If the television film has been made by a 
maker other than the one defined in Article 2, 
paragraph (2), the latter is entitled, in the 
absence of contrary or special stipulations within 
the meaning of Article 4, to transfer to a 
broadcasting organisation the right provided in 
Article 1.  

(2) Parties to Agreement 
 The provision contained in the 
preceding paragraph applies only if the maker 
and the broadcasting organisation are under the 
jurisdiction of countries which are Parties to the 
present Agreement.  

Article 4: Contrary or Special Stipulation  
 By “contrary or special stipulation” is 
meant any restrictive condition agreed between 
the maker and persons who contribute to the 
making of the television film.  

Article 5: Moral Right and Copyright 
 This Agreement shall not affect the 
following rights, which shall be entirely 
reserved:  

a) any moral right recognised in relation to 
films;  

b) the copyright in literary, dramatic or 
artistic works from which the television 
film is derived;  

c) the copyright in a musical work, with or 
without words, accompanying a 
television film;  
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d) the copyright in films other than television 
films;  

e) the copyright in the exploitation of 
television films otherwise than on 
television.  

 
Article 6: Accession 
(1) Members of Council of Europe 
 This Agreement shall be open to 
signature by the members of the Council of 
Europe, who may accede to it either by:  

a) signature without reservation in respect of 
ratification; or  

b) signature with reservation in respect of 
ratification, followed by the deposit of an 
instrument of ratification.  

(2) Deposit of instruments 
 Instruments of ratification shall be 
deposited with the Secretary General of the 
Council of Europe.  
 
Article 7: Entry into Force 
(1) Initial entry into force 
 This Agreement shall enter into force 
thirty days after the date on which three 
members of the Council shall, in accordance 
with Article 6 thereof, have signed it without 
reservation in respect of ratification or shall have 
ratified it.  

(2) Subsequent entry into force 
 In the case of any member of the 
Council who shall subsequently sign the 
Agreement without reservation in respect of 
ratification or who shall ratify it, the Agreement 
shall enter into force thirty days after the date of 
such signature or deposit of the instrument of 
ratification.  
 
Article 8: Accession by Other Countries 
(1) Accession 
 After this Agreement has come into 
force, any country which is not a member of the 

Council of Europe may accede to it, subject to 
the prior approval of the Committee of Ministers 
of the Council of Europe.  
(2) Deposit of instruments 
 Such accession shall be effected by the 
deposit of an instrument of accession with the 
Secretary General of the Council of Europe, and 
shall take effect thirty days after the date of 
deposit.  
 
Article 9: Full Acceptance 
 Signature without reservation in respect 
of ratification, ratification or accession shall 
imply full acceptance of all the provisions of this 
Agreement.  
 
Article 10: Notification 
 The Secretary General of the Council of 
Europe shall notify members of the Council, the 
governments of any countries which may have 
acceded to this Agreement and the Director of 
the Bureau of the International Union for the 
Protection of Literary and Artistic Works:  

a) of the date of entry into force of this 
Agreement and the names of any 
members of the Council which have 
become Parties thereto;  

b) of the deposit of any instruments of 
accession in accordance with Article 8 of 
the present Agreement;  

c) of any declaration or notification received 
in accordance with Articles 11 and 12 
thereof.  

 
Article 11: Applicability to Certain 
Territories 
(1) Metropolitan territories 
 This Agreement shall apply to the 
metropolitan territories of the Contracting 
Parties.  
(2) Extension 
 Any Contracting Party may, at the time 
of signature, ratification or accession, or at any 
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later date, declare by notice addressed to the 
Secretary General of the Council of Europe that 
this Agreement shall apply to any territory or 
territories mentioned in the said declaration and 
for whose international relations it is 
responsible.  

(3) Withdrawal of declaration 
 Any declaration made in accordance 
with the preceding paragraph may, in respect of 
any territory mentioned in such a declaration, be 
withdrawn under the conditions laid down in 
Article 12 of this Agreement.  
 
Article 12: Duration and Denunciation 
(1) Unlimited duration 
 This Agreement shall remain in force 
for an unlimited period.  

(2) Possibility of denunciation 
 Any Contracting Party may denounce 
this Agreement at one year's notice by 
notification to this effect to the Secretary 
General of the Council of Europe. 
  
In witness whereof, the undersigned, being duly 
authorised thereto, have signed this Agreement.  
Done at Paris, this 15th day of December 1958, 
in English and French, both texts being equally 
authoritative, in a single copy, which shall 
remain in the archives of the Council of Europe 
and of which the Secretary General shall send 
certified copies to each of the signatory and 
acceding governments and to the Director of the 
International Bureau for the Protection of 
Literary and Artistic Works.  

Status 
In force July 1, 1961 

Terms 
Accession (a)  
Denunciation (D) 
Entry into Force (E) 
Ratification (r) 
 

Signature (S) 
Signature without Reservation (S&R) 
Succession (s) 

Participants (15) 
http://conventions.coe.int/Treaty/Commun/ChercheSi
g.asp?NT=027&CM=8&DF=31/05/2015&CL=ENG 

Belgium 15/12/1958 S; 9/3/1962 r; 8/4/1962 E 
Croatia 5/7/2004 S; 30/11/2004 r; 31/12/2004 E 
Cyprus 23/9/1969 S; 21/1/1970 r; 20/2/1970 E 
Denmark 15/12/1958 S; 26/10/1961 r;  

25/11/1961 E 
France 15/12/1958 S&R; 1/7/1961 E  
Greece 15/12/1958 S; 10/1/1962 r; 9/2/1962 E 
Ireland 5/3/1965 S&R; 4/4/1965E 
Italy 15/12/1958 S 
Luxembourg 15/12/1958 S; 1/10/1963 r;  

31/10/1963 E 
Netherlands 7/10/1964 S; 3/2/1967 r;  

5/3/1967 E  
Norway 17/11/1959 S; 13/2/1963 r;  

15/3/1963 E 
Spain 5/12/1973 a; 4/1/1974 E 
Sweden 15/12/1958 S; 31/5/1961 r; 1/7/1961 E 
Turkey 15/12/1958 S; 27/2/1964 r;  

28/3/1964 E  
UK 15/12/1958 S&R; 1/7/1961 E 
Non-member States of the Council of Europe 

Israel 16/1/1978 a; 15/2/1978 E 
Tunisia 23/1/1969 a; 22/2/1969 E 

 
Declarations & Reservations 

Netherlands 
Declaration made at the time of signature, on 7 
October 1964 - Or. Fr. 
 In their application to the Kingdom of 
the Netherlands, the words “metropolitan 
territories” in Article 11, paragraph (1), of the 
Agreement no longer have their original sense 
but shall be deemed to signify “European 
Territory” in view of the equality existing in 
public law between the Netherlands, Surinam 
and the Netherlands West Indies.  

http://conventions.coe.int/Treaty/Commun/ChercheSig.asp?NT=027&CM=8&DF=31/05/2015&CL=ENG
http://conventions.coe.int/Treaty/Commun/ChercheSig.asp?NT=027&CM=8&DF=31/05/2015&CL=ENG


The Compleat Multilateral Copyright & Related 1886-2016  F – Regional: Council of Europe 
20. EUROPEAN AGREEMENT CONCERNING PROGRAMME EXCHANGES BY MEANS OF 

TELEVISION FILMS 1958 

 
Compiler Press © 2016 

F 94 

Period covered: 5/3/1967  
The preceding statement concerns Article11  

Declaration contained in the instrument of 
ratification, deposited on 3 February 1967 - Or. 
Fr.  
 We approve herewith, for the Kingdom 
in Europe and Surinam, in respect of all the 
provisions contained therein, the European 
Agreement concerning Programme Exchanges 
by Means of Television Films. 
Note by the Secretariat: The Agreement is no 
longer applicable to Surinam since its 
independence in 1975]  
Period covered: 5/3/1967  
The preceding statement concerns Article11  
Declaration contained in a letter from the 
Permanent Representation of the Netherlands, 
dated 20 February 1986, registered at the 
Secretariat General on 21 February 1986 - Or. 
Engl.  
 In addition to the letter of the 
Netherlands Permanent Representative no. 1799 
of 24 December 1985, I have the honour to bring 
the following to your attention in your capacity 
of depositary of the treaties listed in the annex. 
Note by the Secretariat 
 Letter from the Permanent 
Representative of the Netherlands, dated 24 
December 1985 
 The island of Aruba, which is at present 
still part of the Netherlands Antilles, will obtain 
internal autonomy as a country within the 
Kingdom of the Netherlands as of 1 January 
1986.  Consequently the Kingdom will from 
then on no longer consist of two countries, 
namely the Netherlands (the Kingdom in 
Europe) and the Netherlands Antilles (situated in 
the Caribbean region), but will consist of three 
countries, namely the said two countries and the 
country Aruba. 
 As the changes being made on 1 January 
1986 concern a shift only in the internal 

constitutional relations within the Kingdom of 
the Netherlands, and as the Kingdom as such 
will remain the subject under international law 
with which treaties are concluded, the said 
changes will have no consequences in 
international law regarding to treaties concluded 
by the Kingdom which already apply to the 
Netherlands Antilles, including Aruba.  These 
treaties will remain in force for Aruba in its new 
capacity of country within the Kingdom.  
Therefore these treaties will as of 1 January 
1986, as concerns the Kingdom of the 
Netherlands, apply to the Netherlands Antilles 
(without Aruba) and Aruba. 
 Consequently the treaties referred to in 
the annex, to which the Kingdom of the 
Netherlands is a Party and which apply to the 
Netherlands Antilles, will as of 1 January 1986, 
as concerns the Kingdom of the Netherlands, 
apply to the Netherlands Antilles and Aruba.  
The treaties referred to in the annex, to which 
the Kingdom of the Netherlands is a Party (for 
the Kingdom in Europe) apply as of 1 January 
1986 equally to Aruba. 

List of Conventions referred to by the 
Declaration 

27 European Agreement concerning Programme 
Exchanges by Means of Television Films (1958) 
Period covered: 1/1/1986 
The preceding statement concerns Article 11  

 
Sweden 

Declaration contained in a letter from the 
Permanent Representative of Sweden, dated 25 
May 1961, registered at the Secretariat General 
on 29 May 1961 - Or. Engl. 
 I have the honour to send you herewith 
the instrument of ratification for Sweden of the 
European Agreement concerning Programme 
Exchanges by Means of Television Films of 15 
December 1958.  The deposit should be 
considered to have taken place on 31 May with 
effect, for Sweden, as from the 1st July 1961.  
Period covered: 1/7/1961  
The preceding statement concerns Article7 
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Council of Europe  
Strasbourg: June 22, 1960 
European Treaty Series No. 34 
http://www.coe.int/en/web/conventions/full-list/-/conventions/rms/09000016800656d2 
Amended: European Treaty Series No. 54, Protocol, March 24, 1965 
Amended: European Treaty Series No. 81, Additional Protocol, January14, 1974 
Amended: European Treaty Series No. 113, Additional Protocol, March 21, 1983 
Amended: European Treaty Series No. 131, Third Additional Protocol, April 20, 1989 

Editor’s Note: Titling and Index added. 
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Preamble 
 The governments signatory hereto, 
being members of the Council of Europe,  

Considering that the object of the 
Council is to achieve a greater unity between its 
members;  

Considering that exchanges of television 
programmes between the countries of Europe 
are calculated to further the achievement of that 
object;  

Considering that these exchanges are 
hampered by the fact that the majority of 
television organisations are at present powerless 
to restrain the re-broadcasting, fixation or public 
performance of their broadcasts, whereas the 
organisers of musical or dramatic performances 
or the like, and the promoters of sports meetings, 
make their consent to broadcasting to other 
countries conditional upon an undertaking that 
the relays will not be used for purposes other 
than private viewing;  

Considering that the international 
protection of television broadcasts will in no 
way affect any rights of third parties in these 
broadcasts;  

Considering that the problem is one of 
some urgency, in view of the installations and 
links now being brought into service throughout 
Europe, which are such as to make it easy from 
the technical point of view for European 
television organisations to exchange their 
programmes;  

Considering that, pending the 
conclusion of a potentially universal convention 
on “neighbouring rights” at present in 
contemplation, it is fitting to conclude a regional 
Agreement restricted in scope to television 
broadcasts and of limited duration,  
Have agreed as follows:  

Article 1: Broadcasting Organizations 
 Broadcasting organisations constituted 
in the territory and under the laws of a Party to 
this Agreement or transmitting from such 

territory shall enjoy, in respect of all their 
television broadcasts: 
(1) Rights 
 In the territory of all Parties to this 
Agreement, the right to authorise or prohibit:  

a) the re-broadcasting of such broadcasts;  
b) the diffusion of such broadcasts to the 

public by wire;  
c) the communication of such broadcasts to 

the public by means of any instrument for 
the transmission of signs, sounds or 
images;  

d) any fixation of such broadcasts or still 
photographs thereof, and any 
reproduction of such a fixation; and  

e) re-broadcasting, wire diffusion or public 
performance with the aid of the fixations 
or reproductions referred to in sub-
paragraph d of this paragraph, except 
where the organisation in which the right 
vests has authorised the sale of the said 
fixations or reproductions to the public;  

(2) National treatment 
In the territory of any other Party to this 

Agreement, the same protection as that other 
Party may extend to organisations constituted in 
its territory and under its laws or transmitting 
from its territory, where such protection is 
greater than that provided for in paragraph 1 
above.  
 
Article 2: Duration of Rights  
 Subject to paragraph (2) of Article 1, 
and Articles 13 and 14, the protection provided 
for in paragraph (1) of Article 1 shall last not 
less than a period of twenty years from the end 
of the year in which the broadcast took place.  

Article 1 (1) ETS No. 54, 1965 
1960-1965 
(1) In the territory of any other Party to this 
Agreement, the same protection as that other 
Party may extend to organisations constituted 
in its territory and under its laws or transmitting 
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from its territory, where such protection is 
greater than that provided for in paragraph (1) 
above. 
(2) No Party to this Agreement shall be 
required, in pursuance of paragraph (2) of 
Article 1, to accord to the broadcasts of any 
broadcasting organisations constituted in the 
territory and under the laws of another Party to 
this Agreement or transmitting from the 
territory of another Party longer protection than 
that granted by the said other Party. 

ETS No. 34, 1960 
Article 2 (2) deleted Article 1 (2)  

ETS No. 54, 1965 

Article 3: Withholding Protection, Exceptions 
and Jurisdictional Authority 

(1) Withholding protection 
 Parties to this Agreement, by making a 
declaration as provided in Article 10, and in 
respect of their own territory, may:  

a) withhold the protection provided for in 
sub-paragraph (1) b) of Article 1 as 
regards broadcasting organisations 
constituted in their territory or 
transmitting from such territory, and 
restrict the exercise of such protection, as 
regards broadcasts by broadcasting 
organisations constituted in the territory 
of another Party to this Agreement or 
transmitting from such territory, to a 
percentage of the transmissions by such 
organisations, which shall not be less than 
50% of the average weekly duration of 
the broadcasts of each of these 
organisations.  

Article 2 (1), ETS No. 54, 1965 
1960-1965 

a) withhold the protection provided for in sub-
paragraph (1) b) of Article 1; 

ETS No. 34, 1960 
b) withhold the protection provided for in 

sub-paragraph (1) c) of Article 1, where 
the communication is not to a paying 
audience within the meaning of their 
domestic law;  

c) withhold the protection provided for in 
sub-paragraph (1) d) of Article 1, where 
the fixation or reproduction of the 
fixation is made for private use, or solely 
for educational purposes;  

d) withhold the protection provided for in 
sub-paragraphs (1) d) and e) of Article 1, 
in respect of still photographs or 
reproductions of such photographs;  

e) without prejudice to sub-paragraph (1) a) 
of this article, withhold all protection 
provided for in this Agreement from 
television broadcasts by broadcasting 
organisations constituted in their territory 
and under their laws or transmitting from 
such territory, where such broadcasts 
enjoy protection under their domestic 
law; 

Article 2 (2), ETS No. 54, 1965 
1960-1965 

e) withhold the protection provided for in this 
Agreement from television; broadcasts by 
broadcasting organisations constituted in 
their territory and under their laws or 
transmitting from such territory, where 
such broadcasts enjoy protection under 
their domestic law; 

ETS No. 34, 1960 
f) restrict the operation of this Agreement to 

broadcasting organisations constituted in 
the territory and under the laws of a Party 
to this Agreement and also transmitting 
from the territory of such Party. 

(2) Exceptions 
 It shall be open to the aforesaid Parties, 
in respect of their own territory, to provide 
exceptions to the protection of television 
broadcasts:  

a) for the purpose of reporting current events, 
in respect of the re-broadcasting, fixation 
or reproduction of the fixation, wire 
diffusion or public performance of short 
extracts from a broadcast which itself 
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constitutes the whole or part of the event 
in question;  

b) in respect of the making of ephemeral 
fixations of television broadcasts by a 
broadcasting organisation by means of its 
own facilities and for its own broadcasts.  

(3) Jurisdictional authority 
 The aforesaid Parties may, in respect of 
their own territory, provide for a body with 
jurisdiction over cases where the right of 
diffusion to the public by wire referred to in sub-
paragraph (1) b) of Article 1, or the right of 
communication to the public referred to in sub-
paragraph (1) c) of Article 1, has been 
unreasonably refused or granted on unreasonable 
terms by the broadcasting organisation in which 
the said right vests.  

Article 2 (3), ETS No. 54, 1965 
1960-1965 
(3) The aforesaid Parties may, in respect of 
their own territory, provide for a body with 
jurisdiction over cases where the right of 
communication to the public referred to in sub-
paragraph (1) c) of Article 1 has been 
unreasonably refused, or granted on 
unreasonable terms, by the broadcasting 
organisation in which the said right vests.; 

ETS No. 34, 1960 
Article 4: Fixations 
(1) Import without consent 
 Fixations of a broadcast in which 
protection under this Agreement subsists, or still 
photographs thereof, as well as reproductions of 
such photographs, made in a territory to which 
this Agreement does not apply and imported into 
the territory of a Party to this Agreement where 
they would be unlawful without the consent of 
the broadcasting organisation in which the right 
vests, shall be liable to seizure in the latter 
territory.  
(2) Still photographs of a broadcast 
 The provisions of the last preceding 
paragraph shall apply to the importation into the 
territory of a Party to this Agreement of still 
photographs of a broadcast in which protection 

under this Agreement subsists and of 
reproductions of such photographs, where such 
photographs or reproductions are made in the 
territory of another Party to this Agreement by 
virtue of sub-paragraph (1) d) of Article 3.  

(3) Seizure 
 Seizure shall be effected in accordance 
with the domestic law of each Party to this 
Agreement.  

(4) Reservation 
 No Party to this Agreement shall be 
required to provide protection in respect of still 
photographs, or the reproduction of such 
photographs, of broadcasts made by a 
broadcasting organisation constituted in the 
territory and under the laws of another Party to 
this Agreement or transmitting from such 
territory, if the said other Party has availed itself 
of the reservation provided for in sub-paragraph 
(1) d) of Article 3.  

Article 5: Protection 
 The protection afforded by this 
Agreement shall apply both in relation to the 
visual element and in relation to the sound 
element of a television broadcast. It shall not 
affect the sound element when broadcast 
separately.  

Article 6: Without Prejudice to Third Parties 
and Other Protection 

(1) Authors, performers, film makers, 
manufacturers of phonographic records or 
organisers of entertainments  

 The protection provided for in Article 1 
shall not affect any rights in respect of a 
television broadcast that may accrue to third 
parties, such as authors, performers, film 
makers, manufacturers of phonographic records 
or organisers of entertainments.  

(2) Other protection 
 It shall likewise be without prejudice to 
any protection of television broadcasts that may 
be accorded apart from this Agreement.  



Vol. I – COPYRIGHT & RELATED 1886-2015  F - Regional Chronology:  Council of Europe 

21. EUROPEAN AGREEMENT ON THE PROTECTION OF TELEVISION BROADCASTS  1960 

The Compleat Multilateral Intellectual & Cultural Property Rights Series 1874 -2015 
Compiler Press © 2015 

F 101 

Article 7: Eligibility 
(1) Members of the Council of Europe 
 This Agreement shall be open to 
signature by the members of the Council of 
Europe, who may become Parties to it either by:  

a) signature without reservation in respect of 
ratification; or  

b) signature with reservation in respect of 
ratification, followed by the deposit of an 
instrument of ratification.  

(2) Deposit of instruments 
Instruments of ratification shall be 

deposited with the Secretary General of the 
Council of Europe.  
 
Article 8: Entry into Force 
(1) Initial entry into force 
 This Agreement shall enter into force 
one month after the date on which three 
members of the Council of Europe shall, in 
accordance with Article 7 thereof, have signed it 
without reservation in respect of ratification or 
shall have ratified it.  
(2) Subsequent entry into force 
 In the case of any member of the 
Council of Europe who shall subsequently sign 
the Agreement without reservation in respect of 
ratification or who shall ratify it, the Agreement 
shall enter into force one month after the date of 
such signature or deposit of the instrument of 
ratification.  
 
Article 9: Other Countries 
(1) Accession 

After this Agreement has come into 
force, any European government which is not a 
member of the Council of Europe or any non-
European government having political ties with 
a member of the Council of Europe may accede 
to it, subject to the prior approval of the 
Committee of Ministers of the Council of 
Europe.  

 

(2) Deposit of instruments 
 Such accession shall be effected by the 
deposit of an instrument of accession with the 
Secretary General of the Council of Europe and 
shall take effect one month after the date of 
deposit.  
 
Article 10: No Reservations 
 Signature, ratification or accession shall 
imply full acceptance of all the provisions of this 
Agreement; provided always that any country 
may declare, at the time of signature or of 
deposit of its instrument of ratification or 
accession, that it intends to avail itself of one or 
more of the options in paragraph (1) of Article 3 
above.  
 
Article 11: Notification 
 The Secretary General of the Council of 
Europe shall notify members of the Council, the 
governments of any countries which may have 
acceded to this Agreement and the Director of 
the Bureau of the International Union for the 
Protection of Literary and Artistic Works:  

(a) of any signatures, together with any 
reservations as to ratification, of the 
deposit of instruments of ratification and 
of the date of entry into force of this 
Agreement;  

(b) of the deposit of any instruments of 
accession in accordance with Article 9;  

(c) of any declaration or notification received 
in accordance with Articles 12, 13 or 14;  

(d) of any decision of the Committee of 
Ministers taken in pursuance of paragraph 
(2) of Article 13.  

 

Article 12: Applicability to Certain 
Territories 

(1) Metropolitan territories 
 This Agreement shall apply to the 
metropolitan territories of the Parties.  
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(2) Extension 
 Any Party may, at the time of signature, 
of the deposit of its instrument of ratification or 
accession, or at any later date, declare by notice 
addressed to the Secretary General of the 
Council of Europe that this Agreement shall 
extend to any or all of the territories for whose 
international relations it is responsible.  

(3) Possibility of denunciation 
 Any government which has made a 
declaration under paragraph (2) of this article 
extending this Agreement to any territory for 
whose international relations it is responsible 
may denounce the Agreement separately in 
respect of that territory in accordance with 
Article 14 thereof.  
 
Article 13: Duration of Agreement  
(1) Unlimited duration 
 This Agreement shall remain in force 
indefinitely.  

(2) Rome Convention 
 Nevertheless, as from [1st January 1985] * 
[1 January 1990] ** [1 January 1995] ***, no 
State may remain or become a Party to this 
Agreement unless it is also a Party to the 
International Convention for the Protection of 
Performers, Producers of Phonograms and 
Broadcasting Organisations signed in Rome on 
26 October 1961.  

* Article 3, ETS No. 54, 1965 
** Article 1, ETS No. 113, 1983 

*** Article 1, ETS No. 131, 1989 
1960-1965 
Article 13 
(1) This Agreement shall cease to be effective, 
except in regard to fixations already made, at 
such time as a convention on “neighbouring 
rights”, including the protection of television 
broadcasts and open to European countries, 
amongst others, shall have entered into force 
for at least a majority of the members of the 
Council of Europe that are themselves Parties 
to the Agreement. 

(2) The Committee of Ministers of the Council 
of Europe shall at the appropriate time declare 
that the conditions laid down in the preceding 
paragraph have been fulfilled, thereby entailing 
the termination of this Agreement. 

ETS No. 34, 1960 
Article 13 replaced, ETS No. 54, 

Article 3, 1965 
 
Article 14: Effective Date of Denunciation 

Any Contracting Party may denounce 
this Agreement by giving one year’s notice to 
that effect to the Secretary General of the 
Council of Europe.  
 
In witness whereof, the undersigned, being duly 
authorised thereto, have signed this Agreement.  
Done at Strasbourg, this 22nd day of June 1960, 
in English and French, both texts being equally 
authoritative, in a single copy, which shall 
remain in the archives of the Council of Europe 
and of which the Secretary General shall send 
certified copies to each of the signatory and 
acceding governments and to the Director of the 
Bureau of the International Union for the 
Protection of Literary and Artistic Works.  

Status 
In Force July 1, 1961 
Terms 

Accession (a)  
Denunciation (D) 
Effect Denunciation (d) 
Entry into Force (E) 
Ratification (r) 
Signature (S) 
Signature without Reservation (S&R) 
Succession (s) 

Participants (7) 
http://conventions.coe.int/Treaty/Commun/ChercheSi
g.asp?NT=034&CM=8&DF=31/05/2015&CL=ENG 
Belgium 13/9/1960 S; 7/2/1968 r; 8/3/1968 E;  
               12/31/1989 D; 1/1/1990 d 
Croatia 5/7/2004 S; 30/11/2004 r; 31/12/2004 E 

http://conventions.coe.int/Treaty/Commun/ChercheSig.asp?NT=034&CM=8&DF=31/05/2015&CL=ENG
http://conventions.coe.int/Treaty/Commun/ChercheSig.asp?NT=034&CM=8&DF=31/05/2015&CL=ENG
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Cyprus 23/9/1969 S; 21/1/1970 r; 22/2/1970 E;  
12/31/1989 D; 1/1/1990 d 

Denmark 22/6/1960 S; 26/10/1961 r;  
27/11/1961 E 

France 22/6/1960 S&R; 1/7/1961 E 
Germany 11/7/1960 S; 8/9/1967 r; 9/10/1967 E   
Greece 22/6/1960 S   
Ireland 22/6/1960 S 
Italy 22/6/1960 S 
Luxembourg 13/9/1960 S 
Netherlands 7/10/1964 S 
Norway 29/6/1965 S; 9/7/1968 r; 10/8/1968 E  
Spain 22/9/1971 a; 23/10/1971 E; 12/31/1989  

D; 1/1/1990 d 
Sweden 3/8/1960 S; 31/5/1961 a; 1/7/1961 E 
Turkey 22/6/1960 S; 19/12/1975 r;  

20/1/1976 E; 12/31/1989 D; 1/1/1990 d  
UK 13/7/1960 S; 9/3/1961 r; 1/7/1961 E 

 
 

Declarations & Reservations 
Belgium 

Reservation contained in a letter from the 
Ministry of Foreign Affairs of Belgium, dated 
17 April 1968, registered at the Secretariat 
General on 19 April 1968 - Or. Fr.  
 The Belgian Government withhold the 
protection against the diffusion of television 
broadcasts to the public by wire, provided for in 
Article 1, paragraph (1) b) of the Agreement, in 
respect of broadcasting organisations constituted 
in or transmitting from Belgian territory. 
 The exercise of the above-mentioned 
protection is restricted, in respect of the 
broadcasts of any broadcasting organisations 
constituted or transmitting outside Belgian 
territory, to 50 per cent of the average weekly 
duration of the transmissions of such 
organisations.  
Period covered: 8/3/1968  
The preceding statement concerns Article 3  

Reservation contained in a letter from the 
Ministry of Foreign Affairs of Belgium, dated 
17 April 1968, registered at the Secretariat 
General on 19 April 1968 - Or. Fr.  
 The protection against the 
communication of television broadcasts to the 
public by means of any instrument for the 
transmission of signs, sounds or images, 
provided for in Article 1, paragraph (1) c) of the 
Agreement, is restricted to cases where such 
communication is in places accessible to the 
public on payment of an entry charge.  
Period covered: 8/3/1968  
The preceding statement concerns Article 3  
Reservation contained in a letter from the 
Ministry of Foreign Affairs of Belgium, dated 
17 April 1968, registered at the Secretariat 
General on 19 April 1968 - Or. Fr.  
 The Belgian Government withhold the 
protection against any fixation of television 
broadcasts or still photograph thereof and any 
reproduction of such fixation, provided for in 
Article 1, paragraph (1) d) of the Agreement, 
where the fixation or reproduction of the fixation 
is made for private use, or solely for educational 
purposes.  
Period covered: 8/3/1968  
The preceding statement concerns Article 3  
Declaration contained in a letter from the 
Ministry of Foreign Affairs of Belgium, dated 
17 April 1968, registered at the Secretariat 
General on 19 April 1968 - Or. Fr.  
 The Belgian Government, in respect of 
Belgian territory, intend to make an exception to 
the protection of television broadcasts for the 
purpose of reporting current events, in respect of 
the re-broadcasting, fixation or reproduction of 
the fixation, wire diffusion or public 
performance of short extracts from a broadcast 
which itself constitutes the whole or part of the 
event in question.  
Period covered: 8/3/1968  
The preceding statement concerns Article3  
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Denmark 
Reservation contained in a letter from the 
Permanent Representative of Denmark, dated 3 
November 1961, registered at the Secretariat 
General on 6 November 1961 - Or. Engl.  
 On October 26, 1961, I placed in your 
hands the instrument of ratification of the 
European Agreement on the Protection of 
Television Broadcasts. 
 The Danish Government feel that certain 
reservations should be taken in connection with 
the ratification of the said Agreement before it 
enters into force one month after the date of 
deposit. 
 Consequently, I now have the honour to 
inform you that the Danish ratification is subject 
to the following reservations provided for in 
sub-paragraphs b), c) and f) of paragraph (1) of 
Article 3 and made in accordance with the 
provisions of Article 10 of the said Agreement: 

1. The Danish Government withhold the 
protection provided for in sub-paragraph 
c) of paragraph (1) of Article 1 of the said 
Agreement where the communication is 
not to a paying audience within the 
meaning of the domestic law of Denmark; 

2. The Danish Government withhold the 
protection provided for in sub-paragraph 
d) of paragraph (1) of Article 1 of the said 
Agreement where the fixation or 
reproduction of the fixation is made for 
private use or solely for educational 
purposes; 

3. The Danish Government restrict the 
operation of the said Agreement to 
broadcasting organisations constituted in 
the territory and under the laws of a Party 
to the said Agreement and also 
transmitting from the territory of such 
Party.  

Period covered: 27/11/1961  
The preceding statement concerns Article 3  
 

Germany 
Reservation made at the time of deposit of the 
instrument of ratification, on 8 September 1967 - 
Or. Fr.  
 In accordance with Article 10 of the 
European Agreement on the protection of 
television broadcasts, the Federal Republic of 
Germany intends to avail itself of the 
reservations provided for in Article 3, paragraph 
(1), sub-paragraphs b) and c), and sub-paragraph 
e as amended by Article 2, paragraph (2) of the 
Protocol to the said Agreement.  
Period covered: 9/10/1967  
The preceding statement concerns Article 3  

Netherlands 
Reservation made at the time of signature, on 7 
October 1964 - Or. Engl.  
 Signature affixed subject to the 
reservations referred to in Article 3, paragraph 
(1), sub-paragraphs a), b) and c) formulated in 
the manner specified in Article 10 of the 
Agreement.  
The preceding statement concerns Article 3  
Declaration made at the time of signature, on 7 
October 1964 - Or. Engl.  
 The Government of the Kingdom of the 
Netherlands interprets the word “signature” in 
the first line of Article 10 as meaning only the 
signature, without any reservation in respect of 
ratification;  
The preceding statement concerns Article10  
Declaration made at the time of signature, on 7 
October 1964 - Or. Engl. 
 In their application to the Kingdom of 
the Netherlands, the words “metropolitan 
territories” in Article 12, paragraph (1) of the 
Agreement no longer have their original sense 
but shall be deemed to signify “European 
Territory” in view of the equality existing in 
public law between the Netherlands, Surinam 
and the Netherlands West Indies. 
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Note by the Secretariat: The Convention no 
longer applies to Surinam since this territory 
became independent on 25 November 1975  
The preceding statement concerns Article 12  

Norway 
Reservation made at the time of signature, on 29 
June 1965, and confirmed in the instrument of 
ratification, deposited on 9 July 1968 - Or. Engl.  
 The Norwegian Government intends to 
avail itself of the reservations provided in sub-
paragraphs b) and c) of paragraph (1) of Article 
3 of the said Agreement.  
Period covered: 10/8/1968  
The preceding statement concerns Article 3  

Spain 
Reservation contained in the instrument of 
accession, deposited on 22 September 1971 - Or. 
Fr.  
 In accordance with the provisions of 
Article 10 of the Agreement, the Spanish 
Government intends to use all the options 
provided for in Article 3, paragraph (1).  
Period covered: 23/10/1971  
The preceding statement concerns Article 3  

Sweden 
Declaration made at the time of deposit of the 
instrument of ratification, on 31 May 1961 - Or. 
Engl.  
 This ratification shall take effect as from 
1st July 1961.  
Period covered: 1/7/1961  
The preceding statement concerns Article 8  
Declaration contained in a letter from the 
Permanent Representative of Sweden, dated 27 
June 1986, registered at the Secretariat General 
on 30 June 1986 - Or. Engl.  
 Sweden withdraws its reservation made 
pursuant to Article 3 (1) f) with effect as of 1 
July 1986. 
Note by the Secretariat: as from 1 July 1986, the 
declaration read as follows: “In accordance with 
Article 10 of this Agreement, the Swedish 

Government has availed itself of reservations b) 
and c) provided for in paragraph (1) of Article 3.  
Period covered: 1/7/1986  
The preceding statement concerns Article 3  

 

Turkey 
Reservation contained in a letter from the 
Permanent Representative of Turkey, dated 19 
December 1975, handed to the Secretary 
General at the time of deposit of the instrument 
of ratification, on the same day - Or. Engl./Fr.  
 The Government of Turkey, while 
ratifying the European Agreement on the 
Protection of Television Broadcasts, declares 
that it does not consider itself bound to carry out 
the provisions of the said Agreement in relation 
to the Greek Cypriot Administration, which is 
not constitutionally entitled to represent alone 
the Republic of Cyprus. 
 The Notification of the above 
reservation mentioned the Decision taken by the 
Committee of Ministers in February 1976, at the 
254th meeting of the Ministers’ Deputies, which 
reads as follows: 
“The Deputies, 
 In the light of the foregoing discussion, 
and referring solely to the procedural aspects of 
the deposit of the seven instruments of 
ratification, 
 Considered that the Secretary General 
should proceed, with effect from 19 December 
1975 to the registration of these instruments of 
ratification as presented by the Permanent 
Representative of Turkey by letters dated 19 
December 1975 and notify the Governments of 
member States thereof, it being understood that 
the registration of reservations by the Secretary 
General has no effect on their validity. 
 The above decision will in no way affect 
the position of the Government of the Republic 
of Cyprus in the Committee of Ministers of the 
Council of Europe.”] 
Period covered: 20/1/1976  
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United Kingdom 
Declaration made at the time of signature, on 13 
July 1960 - Or. Engl. 
Her Majesty’s Government understand the word 
“signature” in the first line of Article 10 to refer 
only to signature without reservation as to 
ratification.  
The preceding statement concerns Article10  
Reservation contained in a letter from the 
Permanent Representative of the United 
Kingdom, dated 13 July 1960, handed to the 
Secretary General at the time of signature on the 
same day - Or. Engl. 
 On signing the European Agreement on 
the Protection of Television Broadcasts on 
behalf of the Government of the United 
Kingdom of Great Britain and Northern Ireland, 
I have the honour to state that Her Majesty’s 
Government, in accordance with the provisions 
of Article 10 of the said Agreement, intend at 
the time of depositing their instrument of 
ratification to avail themselves of one or more of 
the options provided for in paragraph (1) of 
Article 3 of the Agreement.   
The preceding statement concerns Article 3 
Reservation contained in the instrument of 
ratification, deposited on 9th March 1961 - Or. 
Engl. 
 Now therefore the Government of the 
United Kingdom of Great Britain and Northern 
Ireland, having considered the Agreement 
aforesaid, hereby confirm and ratify the same 
and undertake to perform and carry out all the 
stipulations therein contained, subject to the 
following reservations provided for in sub-
paragraphs a, b, c, d and f of paragraph (1) of 
Article 3 and made in accordance with the 
provisions of Article 10 of the said Agreement: 

1. The Government of the United Kingdom of 
Great Britain and Northern Ireland 
withhold the protection provided for in 
sub-paragraph b of paragraph (1) of 
Article 1 of the said Agreement; 

2. The Government of the United Kingdom of 
Great Britain and Northern Ireland 
withhold the protection provided for in 
sub-paragraph c of paragraph (1) of 
Article 1 of the said Agreement, where 
the communication is not to a paying 
audience within the meaning of the 
domestic law of the United Kingdom of 
Great Britain and Northern Ireland; 

3. The Government of the United Kingdom of 
Great Britain and Northern Ireland 
withhold the protection provided for in 
sub-paragraph d of paragraph 1 of Article 
1 of the said Agreement, where the 
fixation or reproduction of the fixation is 
made for private use or solely for 
educational purposes; 

4. The Government of the United Kingdom of 
Great Britain and Northern Ireland 
withhold the protection provided for in 
sub-paragraphs d and e of paragraph (1) 
of Article 1 of the said Agreement, in 
respect of still photographs or 
reproductions of such photographs; 

5. The Government of the United Kingdom of 
Great Britain and Northern Ireland 
restrict the operation of the said 
Agreement to broadcasting organisations 
constituted in the territory and under the 
laws of a Party to the said Agreement and 
also transmitting from the territory of 
such party.  

Period covered: 1/7/1961  
 

PROTOCOL TO THE EUROPEAN 
AGREEMENT ON THE PROTECTION OF 

TELEVISION BROADCASTS 
European Treaty Series No. 54 
Strasbourg, March 24, 1965 

Preamble 
The member States of the Council of 

Europe, signatory hereto, 
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Considering the desirability of amending 
the European Agreement on the Protection of 
Television Broadcasts, signed at Strasbourg on 
22nd June 1960, hereinafter referred to as 
“the Agreement”; 

Considering that the International 
Convention for the Protection of Performers, 
Producers of Phonograms and Broadcasting 
Organisations, signed in Rome on 26th October 
1961, entered into force on 18th May 1964, 
Have agreed as follows: 
 
Article 1: Amendment of Article 2 
(1) Paragraph (1) of Article 2 of the Agreement 
shall be amended as follows: 

“Subject to paragraph (2) of Article 1, and 
Articles 13 and 14, the protection provided 
for in paragraph (1) of Article 1 shall last 
not less than a period of twenty years from 
the end of the year in which the broadcast 
took place.” 

(2) Paragraph (2) of Article 2 of the Agreement 
shall be deleted. 
 
Article 2: Amendment of Article 3 
(1) Sub-paragraph (1) a) of Article 3 of the 
Agreement shall be amended as follows: 

“a) withhold the protection provided for in 
sub-paragraph (1) b) of Article 1 as regards 
broadcasting organisations constituted in 
their territory or transmitting from such 
territory, and restrict the exercise of such 
protection, as regards broadcasts by 
broadcasting organisations constituted in the 
territory of another Party to this Agreement 
or transmitting from such territory, to a 
percentage of the transmissions by such 
organisations, which shall not be less than 
50% of the average weekly duration of the 
broadcasts of each of these organisations.” 

(2) Sub-paragraph (1) e) of Article 3 of the 
Agreement shall be amended as follows: 

“e. without prejudice to sub-paragraph (1) a) 
of this article, withhold all protection 

provided for in this Agreement from 
television broadcasts by broadcasting 
organisations constituted in their territory 
and under their laws or transmitting from 
such territory, where such broadcasts enjoy 
protection under their domestic law.” 

(3) Paragraph (3) of Article 3 of the Agreement 
shall be amended as follows: 

“(3) The aforesaid Parties may, in respect of 
their own territory, provide for a body with 
jurisdiction over cases where the right of 
diffusion to the public by wire referred to in 
sub-paragraph (1) b) of Article 1, or the 
right of communication to the public 
referred to in sub-paragraph (1) c) of Article 
1, has been unreasonably refused or granted 
on unreasonable terms by the broadcasting 
organisation in which the said right vests.” 

(4) Any State which in accordance with Article 
10 of the Agreement has, before the entry into 
force of this Protocol, availed itself of the option 
in sub-paragraph (1) a) of Article 3 of the 
Agreement may, notwithstanding anything in 
paragraph (1) of the present article, maintain the 
application of such option. 

Article 3: Article 13 Deleted and Replaced 
 Article 13 of the Agreement shall be 
deleted and replaced by the following: 

“(1) This Agreement shall remain in force 
indefinitely. 
(2) Nevertheless, as from 1st January 1985, 
no State may remain or become a Party to 
this Agreement unless it is also a Party to 
the International Convention for the 
Protection of Performers, Producers of 
Phonograms and Broadcasting 
Organisations signed in Rome on 26th 
October 1961.” 

 
Article 4: Entry into Force 
(1) The Governments signatory to the Agreement 
and the Governments having acceded thereto may 
become Parties to this Protocol by the procedure 
laid down in Article 7 or Article 9 of the 
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Agreement, according to whether they are 
member States of the Council of Europe or not. 
(2) This Protocol shall enter into force one month 
after the date on which all the Parties to the 
Agreement have signed this Protocol without 
reservation in respect of ratification, or deposited 
their instrument of ratification or accession in 
accordance with the provisions of the preceding 
paragraph. 
(3) As from the date on which this Protocol enters 
into force, no State may become a Party to the 
Agreement without becoming also a Party to this 
Protocol. 
 
Article 5: Notification 
 The Secretary General of the Council of 
Europe shall notify member States of the Council, 
other States Parties to the Agreement, and the 
Director of the Bureau of the International Union 
for the Protection of Literary and Artistic Works 
of any signature of this Protocol, together with 
any reservations as to ratification, and of the 
deposit of any instrument of ratification of the 
Protocol or of accession to it, and of the date 
referred to in paragraph (2) of Article 4 of this 
Protocol. 
In witness whereof the undersigned, being duly 
authorised thereto, have signed this Protocol. 
Done at Strasbourg, this 22nd day of January 
1965, in English and French, both texts being 
equally authoritative, in a single copy which shall 
remain deposited in the archives of the Council of 
Europe. The Secretary General of the Council of 
Europe shall transmit certified copies to each of 
the signatory and acceding States.  

 
Status 

In Force January 22, 1965 
Terms 
Accession (a)  
Denunciation (D) 
Effect Denunciation (d) 
Entry into Force (E) 
Ratification (r) 

Signature (S) 
Succession (s) 

Participants (6) 
http://conventions.coe.int/Treaty/Commun/ChercheSi
g.asp?NT=054&CM=8&DF=31/05/2015&CL=ENG 
Belgium 2/2/1965 S; 7/2/1968 r; 8/3/1968 E;  

12/31/1989 D; 1/1/1990 d 
Cyprus 23/9/1969 S; 21/1/1970 r; 22/2/1970 E;  

12/31/1989 D; 1/1/1990 d  
Denmark 22/1/1965 S; 24/3/1965 E 
France 22/1/1965 S; 24/3/1965 E 
Germany 22/1/1965 S; 8/9/1967 r; 9/10/1967 E 
Greece 30/11/1965 S 
Luxembourg 22/1/1965 S 
Norway 29/6/1965 S; 9/7/1968 r; 10/8/1968 E 
Spain 22/9/1971 a; 23/10/1971 E;  

12/31/1989 D; 1/1/1990 d 
Sweden 22/1/1965 s; 24/3/1965 E 
Turkey 24/5/1974 S; 19/12/1975 r;  

20/1/1976 E; 12/31/1989 D; 1/1/1990 d  
United Kingdom 23/2/1965 s; 24/3/1965 E 
 
Declarations & Reservations 

Germany 
Reservation made at the time of deposit of the 
instrument of ratification, on 8 September 1967 - 
Or. Fr.  
 In accordance with Article 10 of the 
European Agreement on the Protection of 
Television Broadcasts, the Federal Republic of 
Germany intends to avail itself of the 
reservations provided for in Article 3, paragraph 
(1), sub-paragraphs b) and c), and sub-paragraph 
e as amended by Article 2, paragraph (2) of the 
Protocol to the said Agreement.  
Period covered: 9/10/1967  
The preceding statement concerns Article 2  
Declaration made at the time of deposit of the 
instrument of ratification, on 8 September 1967 - 
Or. Fr.  
 The European Agreement on the 
Protection of Television Broadcasts and Protocol 
to the said Agreement shall also apply to the 
Land Berlin with effect from the date on which 

http://conventions.coe.int/Treaty/Commun/ChercheSig.asp?NT=054&CM=8&DF=31/05/2015&CL=ENG
http://conventions.coe.int/Treaty/Commun/ChercheSig.asp?NT=054&CM=8&DF=31/05/2015&CL=ENG
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they enter into force in respect of the Federal 
Republic of Germany.  
Period covered: 9/10/1967  

Turkey 
Reservation contained in a letter from the 
Permanent Representative of Turkey, dated 19 
December 1975, registered at the Secretariat 
General on the same day - Or. Fr. 
 The Government of Turkey, while 
ratifying the Protocol to the European 
Agreement on the Protection of Television 
Broadcasts, declares that it does not consider 
itself bound to carry out the provisions of the 
said Protocol in relation to the Greek Cypriot 
Administration, which is not constitutionally 
entitled to represent alone the Republic of 
Cyprus. 
 The Notification of the above 
reservation mentioned the Decision taken by the 
Committee of Ministers in February 1976, at the 
254th meeting of the Ministers’ Deputies, which 
reads as follows: 

“The Deputies, 
 In the light of the foregoing 
discussion, and referring solely to the 
procedural aspects of the deposit of the 
seven instruments of ratification, 
considered that the Secretary General 
should proceed, with effect from 19 
December 1975 to the registration of these 
instruments of ratification as presented by 
the Permanent Representative of Turkey by 
letters dated 19 December 1975 and notify 
the Governments of member States thereof, 
it being understood that the registration of 
reservations by the Secretary General has 
no effect on their validity. 
 The above decision will in no way 
affect the position of the Government of 
the Republic of Cyprus in the Committee 
of Ministers of the Council of Europe.” 

Period covered: 19/12/1975   

ADDITIONAL PROTOCOL TO THE 
PROTOCOL TO  THE EUROPEAN 

AGREEMENT ON THE PROTECTION OF 
TELEVISION BROADCASTS 

European Treaty Series No. 81 
Strasbourg, January14, 1974 
Preamble 

The member States of the Council of 
Europe, signatory hereto,  

Considering the desirability of extending 
the duration of the European Agreement on the 
Protection of Television Broadcasts and the 
Protocol to this Agreement for the benefit of 
States which are not yet Parties to the 
International Convention for the Protection of 
Performers, Producers of Phonograms and 
Broadcasting Organisations, signed in Rome on 
26 October 1961,  
Have agreed as follows:  

Article 1: Article 3 para 2 
 Paragraph (2) of Article 3 of the Protocol 
to the Agreement is substituted by the following:  

“(2) Nevertheless, as from 1 January 1985, 
no State may remain or become a Party to 
this Agreement unless it is also a Party to 
the International Convention for the 
Protection of Performers, Producers of 
Phonograms and Broadcasting Organi-
sations, signed in Rome on 26 October 
1961.”  

Article 2: Eligibility 
(1) The States signatory to the Agreement and the 
Protocol thereto may become Parties to this 
Additional Protocol in accordance with the 
procedure laid down in Article 7 of the 
Agreement. 
(2) The States having acceded to the Agreement 
and to the Protocol may become Parties to this 
Additional Protocol by the deposit of an 
instrument of accession with the Secretary 
General of the Council of Europe.  
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Article 3: Entry into Force 
(1) This Additional Protocol shall enter into force 
one month after the date on which all the Parties 
to the Agreement and the Protocol have signed 
this Additional Protocol without reservation in 
respect of ratification, or have deposited their 
instrument of ratification or accession in 
conformity with the provisions of Article 2. 

(2) After the date of entry into force of this 
Additional Protocol, no State may become a Party 
to the Agreement and the Protocol without 
becoming also a Party to this Additional Protocol.  
 
Article 4: Notification 
 The Secretary General of the Council of 
Europe shall notify member States of the Council, 
other Contracting Parties to the Agreement and 
the Director General of the World Intellectual 
Property Organisation of any signature of this 
Additional Protocol, together with any 
reservations as to ratification, and of the deposit 
of any instrument of ratification of the Additional 
Protocol or of accession to it, and of the date 
referred to in paragraph (1) of Article 3 of this 
Additional Protocol.   
 
In witness whereof the undersigned, being duly 
authorised thereto, have signed this Additional 
Protocol.  
Done at Strasbourg, this 14th day of January 
1974, in the English and French languages, both 
texts being equally authoritative, in a single copy 
which shall remain deposited in the archives of 
the Council of Europe.  The Secretary General of 
the Council of Europe shall transmit certified 
copies to each of the signatory and acceding 
States.   
 

Status 
In Force December 31, 1974 
Terms 

Accession (a)  
Denunciation (D) 

Effect Denunciation (d) 
Entry into Force (E) 
Ratification (r) 
Signature (S) 
Succession (s) 

Participants (10) 
http://conventions.coe.int/Treaty/Commun/ChercheSi
g.asp?NT=081&CM=8&DF=31/05/2015&CL=ENG 
Belgium 14/1/1974 S; 30/11/1974 r; 

31/12/1974 E 
Cyprus 14/1/1974 S; 25/4/1974 r;  

31/12/1974 E 
Denmark 19/9/1974 s; 31/12/1974 E 
France 17/6/1974 s; 31/12/1974 E 
Germany 14/1/1974S; 21/11/1974 r; 

31/12/1974 E  
Luxembourg 26/2/1974 S 
Norway 19/9/1974 s; 31/12/1974 E 
Spain 2/8/1974 a; 31/12/1974 E   
Sweden 1/4/1974 s; 31/12/1974 E 
Turkey 24/5/1974 S; 19/12/1975 r;  

20/1/1976 E 
UK 15/3/1974 s; 31/12/1974 E  
 
Declarations & Reservations 

Turkey 
Reservation made at the time of deposit of the 
instrument of ratification, on 19 December 1975 - 
Or. Engl/Fr. 
 The Government of Turkey, while 
ratifying the Additional Protocol to the Protocol 
to the European Agreement on the Protection of 
Television Broadcasts, declares that it does not 
consider itself bound to carry out the provisions 
of the said Additional Protocol in relation to the 
Greek Cypriot Administration, which is not 
constitutionally entitled to represent alone the 
Republic of Cyprus. 
 The Notification of the above reservation 
mentioned the Decision taken by the Committee 
of Ministers in February 1976, at the 254th 
meeting of the Ministers’ Deputies, which reads 
as follows: 
 

http://conventions.coe.int/Treaty/Commun/ChercheSig.asp?NT=081&CM=8&DF=31/05/2015&CL=ENG
http://conventions.coe.int/Treaty/Commun/ChercheSig.asp?NT=081&CM=8&DF=31/05/2015&CL=ENG
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“The Deputies, 
 In the light of the foregoing 
discussion, and referring solely to the 
procedural aspects of the deposit of the 
seven instruments of ratification, considered 
that the Secretary General should proceed, 
with effect from 19 December 1975 to the 
registration of these instruments of 
ratification as presented by the Permanent 
Representative of Turkey by letters dated 19 
December 1975 and notify the Governments 
of member States thereof, it being 
understood that the registration of 
reservations by the Secretary General has no 
effect on their validity. 
 The above decision will in no way 
affect the position of the Government of the 
Republic of Cyprus in the Committee of 
Ministers of the Council of Europe.” 

Period covered: 20/1/1976  
 

ADDITIONAL PROTOCOL TO THE 
EUROPEAN AGREEMENT ON THE 

PROTECTION OF TELEVISION 
BROADCASTS 

European Treaty Series No. 113 
Strasbourg,  March 21,1983 

Preamble 
The member States of the Council of 

Europe, signatory hereto 
Having regard to the European 

Agreement on the protection of television 
broadcasts of 22 June 1960, hereinafter called 
“the Agreement”, as modified by the Protocol of 
22 January 1965 and the Additional Protocol of 
14 January 1974; 

Having regard to the fact that the date 
given in Article 13, paragraph (2), of the 
Agreement was extended by the said Additional 
Protocol of 14 January 1974; 

Considering the desirability of further 
extending this date for the benefit of States which 
are not yet Parties to the International Convention 
for the Protection of Performers, Producers of 

Phonograms and Broadcasting Organisations, 
signed in Rome on 26 October 1961, 
Have agreed as follows: 
 
Article 1: Article 13 para 2 
 Paragraph (2) of Article 13 of the 
Agreement, as last modified by Article 1 of the 
Additional Protocol of 14 January 1974, is 
replaced by the following text: 

“(2) Nevertheless, as from 1 January 1990, 
no State may remain or become a Party to 
this Agreement unless it is also a Party to 
the International Convention for the 
Protection of Performers, Producers of 
Phonograms and Broadcasting Organi-
sations signed in Rome on 26 October 
1961.” 

 
Article 2: Signature 
(1) This Additional Protocol shall be open for 
signature by member States of the Council of 
Europe which have signed or acceded to the 
Agreement, which may become Parties to this 
Additional Protocol by: 

a. signature without reservation as to 
ratification, acceptance or approval, or 

b. signature subject to ratification, acceptance 
or approval, followed by ratification, 
acceptance or approval. 

(2) Any State not a member of the Council which 
has acceded to the Agreement may also accede to 
this Additional Protocol. 

(3) Instruments of ratification, acceptance, 
approval or accession shall be deposited with the 
Secretary General of the Council of Europe.  
 
Article 3: Entry into Force 
 This Additional Protocol shall enter into 
force on the first day of the month following the 
date on which all the Parties to the Agreement 
have become Parties to this Additional Protocol in 
accordance with the provisions of Article 2. 
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Article 4: Party to Agreement 
 From the date of entry into force of this 
Additional Protocol, no State may become a Party 
to the Agreement without at the same time 
becoming a Party to this Additional Protocol. 
 
Article 5: Notification 
 The Secretary General of the Council of 
Europe shall notify the member States of the 
Council of Europe, any State which has acceded 
to the Agreement and the Director General of the 
World Intellectual Property Organisation of: 

a) any signature of this Additional Protocol; 
b) the deposit of any instrument of ratification, 

acceptance, approval or accession; 
c) the date of entry into force of this Additional 

Protocol, in accordance with Article 3. 

In witness whereof the undersigned being duly 
authorised thereto, have signed this Additional 
Protocol. 
Done at Strasbourg, this 21st day of March 1983, 
in English and in French, both texts being equally 
authentic, in a single copy which shall be 
deposited in the archives of the Council of 
Europe. The Secretary General of the Council of 
Europe shall transmit certified copies to each 
member State of the Council of Europe, to any 
State invited to accede to the Agreement and to 
the Director General of the World Intellectual 
Property Organisation. 

 
Status 

In Force January 1, 1985 
Terms 

Accession (a)  
Denunciation (D) 
Effect Denunciation (d) 
Entry into Force (E) 
Ratification (r) 
Signature (S) 
Succession (s) 

 

Participants (10) 
http://conventions.coe.int/Treaty/Commun/ChercheSi
g.asp?NT=113&CM=8&DF=31/05/2015&CL=ENG 
 
Belgium 21/3/1983 S; 28/12/1984 r; 1/1/1985 E  
Cyprus 25/6/1984 S; 6/12/1984 r; 1/1/1985 E 
Denmark 21/3/1983 s; 21/3/1983 r; 1/1/1985 E   
France 27/2/1984 S; 23/3/1984 r; 1/1/1985 E   
Germany 30/9/1983 S; 27/12/1984 r; 1/1/1985 E   
Greece 21/3/1983 S  
Norway 11/5/1983 S; 11/5/1983 r; 1/1/1985 E   
Spain 12/11/1984 S; 12/11/1984 r; 1/1/1985 E   
Sweden 21/3/1983 S; 21/3/1983 r; 1/1/1985 E   
Turkey 25/10/1984 S; 13/12/1984 r; 1/1/1985E    
U.K. 4/7/1983 S; 4/7/1983 r; 1/1/1985   
 
Declarations & Reservations 

Germany 
Declaration made at the time of deposit of the 
instrument of ratification, on 27 December 1984: 
When depositing the instrument of ratification, 
the Permanent Representative declared, on 
behalf of his Government that the ratification of 
the Additional Protocol of 21 March 1983 to the 
Protocol to the European Agreement on the 
Protection of Television Broadcasts does not 
affect the rights provided in Article 14 of the 
said Agreement.  
Period covered: 1/1/1985  
The preceding statement concerns Article 14 

 
THIRD ADDITIONAL PROTOCOL TO THE 

PROTOCOL TO THE EUROPEAN 
AGREEMENT ON THE PROTECTION OF 

TELEVISION BROADCASTS 
European Treaty Series No. 131 
Strasbourg April 20, 1989 

Preamble  
The member States of the Council of 

Europe, signatories hereto,  
Having regard to the European 

Agreement   on   the   Protection   of   Television  
 

http://conventions.coe.int/Treaty/Commun/ChercheSig.asp?NT=113&CM=8&DF=31/05/2015&CL=ENG
http://conventions.coe.int/Treaty/Commun/ChercheSig.asp?NT=113&CM=8&DF=31/05/2015&CL=ENG
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Broadcasts of 22 June 1960, hereinafter called 
“the Agreement”, as modified by the Protocol of 
22 January 1965 and the Additional Protocols of 
14 January 1974 and of 21 March 1983;  

Having regard to the fact that the date 
given in Article 13, paragraph (2), of the 
Agreement was extended by the said Additional 
Protocols of 14 January 1974 and of 21 March 
1983;  

Considering the desirability of further 
extending this date for the benefit of States 
which are not yet Parties to the International 
Convention for the Protection of Performers, 
Producers of Phonograms and Broadcasting 
Organisations, signed in Rome on 26 October 
1961,  
Have agreed as follows:  
 
Article 1: Replace 
 Paragraph (2) of Article 3 of the 
Protocol to the Agreement and, consequently, 
paragraph (2) of Article 13 of the Agreement are 
replaced by the following text:  

“(2) Nevertheless, as from 1 January 1995, 
no State may remain or become a Party to 
this Agreement unless it is also a Party to 
the International Convention for the 
Protection of Performers, Producers of 
Phonograms and Broadcasting Organi-
sations, signed in Rome on 26 October 
1961.”  

 
Article 2: Eligibility 
(1) Signatories and acceding Member States 
 This Additional Protocol shall be open 
for signature by the member States of the 
Council of Europe which have signed or acceded 
to the Agreement, which may become Parties to 
this Additional Protocol by:  

a) signature without reservation as to 
ratification, acceptance or approval, or  

b) signature subject to ratification, acceptance 
or approval, followed by ratification, 
acceptance or approval.  

(2) Party to Agreement 
 No member State of the Council of 
Europe shall sign without reservation as to 
ratification, acceptance or approval, or deposit 
an instrument of ratification, acceptance or 
approval, unless it is already or becomes 
simultaneously a Party to the Agreement.  Any 
State, not a member of the Council of Europe, 
which has acceded to the Agreement may also 
accede to this Additional Protocol.  

Instruments of ratification, acceptance, 
approval or accession shall be deposited with the 
Secretary General of the Council of Europe.  
 
Article 3: Entry into Force 
 This Additional Protocol shall enter into 
force on the first day of the month following the 
date on which all the Parties to the Agreement 
have expressed their consent to be bound by this 
Additional Protocol in accordance with the 
provisions of Article 2.  
 
Article 4: Restriction 
 From the date of entry into force of this 
Additional Protocol, no State may become a 
Party to the Agreement without at the same time 
becoming a Party to this Additional Protocol.  
 
Article 5: Notification 
 The Secretary General of the Council of 
Europe shall notify the member States of the 
Council of Europe, any State having acceded to 
the Agreement and the Director General of the 
World Intellectual Property Organisation of:  

a) any signature of this Additional Protocol;  
b) the deposit of any instrument of 

ratification, acceptance, approval or 
accession;  

c) the date of entry into force of this 
Additional Protocol in accordance with 
Article 3.  

In witness whereof the undersigned, being duly 
authorised thereto, have signed this Additional 
Protocol.  
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Done at Strasbourg, the 20th April 1989 in 
English and in French, both texts being equally 
authentic, in a single copy which shall be 
deposited in the archives of the Council of 
Europe.  The Secretary General of the Council 
of Europe shall transmit certified copies to each 
member State of the Council of Europe, to any 
State invited to accede to the Agreement and to 
the Director General of the World Intellectual 
Property Organisation.  

 
Status 

In Force 
Terms 

Accession (a)  
Entry into Force (E) 
Ratification (R) 
Signature (S) 

Participants (7) 
http://conventions.coe.int/Treaty/Commun/Cher
cheSig.asp?NT=113&CM=8&DF=31/05/2015&
CL=ENG 

Belgium 4/12/1989 S 
Denmark 13/7/1989 S; 13/7/1989 r 
Finland 19/12/1989 S; 19/12/1989 r    
France 19/12/1989 S; 19/12/1989 r 
Germany 5/7/1989 S; 28/12/1989 r 
Norway 28/12/1989 S; 28/12/1989 r     
Sweden 31/10/1989 S; 31/10/1989 r 
Turkey 20/4/1989 S; 24/11/1989 r 
U.K. 18/12/1989 S: 18/12/1989 r   

 
 
 
 
 
 
 
 
 
 
 
 

Declarations & Reservations 
Germany 

Declaration contained in a letter from the 
Permanent Representative of the Federal 
Republic of Germany dated 28 December 1989 
handed to the Secretary General at the time of 
deposit of the instrument of ratification, on the 
same day - Or. Ger./Engl./Fr. 
 The Third Additional Protocol of 20 
April 1989 to the Protocol of 22 January 1965 to 
the European Agreement on the Protection of 
Television Broadcasts of 22 June 1960 shall also 
apply to Land Berlin with effect from the date 
on which it enters into force for the Federal 
Republic of Germany.  
 Declaration contained in a letter from 
the Permanent Representative of the Federal 
Republic of Germany dated 28 December 1989 
handed to the Secretary General at the time of 
deposit of the instrument of ratification, on the 
same day - Or. Ger./Engl./Fr. 
 The ratification of the Third Additional 
Protocol of 20 April 1989 to the Protocol of 22 
January 1965 to the European Agreement on the 
Protection of Television Broadcasts of 22 June 
1960 shall not affect the rights under in Article 
14 of the said Agreement.      

http://conventions.coe.int/Treaty/Commun/ChercheSig.asp?NT=113&CM=8&DF=31/05/2015&CL=ENG
http://conventions.coe.int/Treaty/Commun/ChercheSig.asp?NT=113&CM=8&DF=31/05/2015&CL=ENG
http://conventions.coe.int/Treaty/Commun/ChercheSig.asp?NT=113&CM=8&DF=31/05/2015&CL=ENG
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Council of Europe  
Strasbourg: January 22, 1965 
European Treaty Series - No. 53  
http://www.coe.int/en/web/conventions/full-list/-/conventions/rms/090000168006ff50 

Editor’s Note:  Titling and Index added. 
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Preamble 
The member States of the Council of 

Europe signatory hereto,  
Considering that the aim of the Council 

of Europe is to achieve a greater unity between 
its members;  

Considering that the Radio Regulations 
annexed to the International Telecommunication 
Convention prohibit the establishment and use 
of broadcasting stations on board ships, aircraft 
or any other floating or airborne objects outside 
national territories;  

Considering also the desirability of 
providing for the possibility of preventing the 
establishment and use of broadcasting stations 
on objects affixed to or supported by the bed of 
the sea outside national territories;  

Considering the desirability of European 
collaboration in this matter,  
Have agreed as follows:  
 
Article 1: Broadcasting Stations 
 This Agreement is concerned with 
broadcasting stations which are installed or 
maintained on board ships, aircraft, or any other 
floating or airborne objects and which, outside 
national territories, transmit broadcasts intended 
for reception or capable of being received, 
wholly or in part, within the territory of any 
Contracting Party, or which cause harmful 
interference to any radio-communication service 
operating under the authority of a Contracting 
Party in accordance with the Radio Regulations.  
 
Article 2: Necessary Measures 
(1) Punishable offenses 
 Each Contracting Party undertakes to 
take appropriate steps to make punishable as 
offences, in accordance with its domestic law, 
the establishment or operation of broadcasting 
stations referred to in Article 1, as well as acts of 
collaboration knowingly performed.  

(2) Acts of collaboration 
 The following shall, in relation to 
broadcasting stations referred to in Article 1, be 
acts of collaboration:  

a) the provision, maintenance or repairing of 
equipment;  

b) the provision of supplies;  
c) the provision of transport for, or the 

transporting of, persons, equipment or 
supplies;  

d) the ordering or production of material of 
any kind, including advertisements, to be 
broadcast;  

e) the provision of services concerning 
advertising for the benefit of the stations.  

 

Article 3: Application 
 Each Contracting Party shall, in 
accordance with its domestic law, apply the 
provisions of this Agreement in regard to:  

a) its nationals who have committed any act 
referred to in Article 2 on its territory, 
ships, or aircraft, or outside national 
territories on any ships, aircraft or any 
other floating or airborne object;  

b) non-nationals who, on its territory, ships or 
aircraft, or on board any floating or 
airborne object under its jurisdiction have 
committed any act referred to in Article 2.  

 

Article 4: Extension 
 Nothing in this Agreement shall be 
deemed to prevent a Contracting Party:  

a) from also treating as punishable offences 
acts other than those referred to in Article 
2 and also applying the provisions 
concerned to persons other than those 
referred to in Article 3;  

b) from also applying the provisions of this 
Agreement to broadcasting stations 
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installed or maintained on objects affixed 
to or supported by the bed of the sea.  

 
Article 5: Performers 
 The Contracting Parties may elect not to 
apply the provisions of this Agreement in 
respect of the services of performers which have 
been provided elsewhere than on the stations 
referred to in Article 1.  
 
Article 6: Not Apply 
 The provisions of Article 2 shall not 
apply to any acts performed for the purpose of 
giving assistance to a ship or aircraft or any 
other floating or airborne object in distress or of 
protecting human life.  
 
Article 7: No Reservations 
 No reservation may be made to the 
provisions of this Agreement.  
 
Article 8: Eligibility 
(1) Member States 
 This Agreement shall be open to 
signature by the member States of the Council of 
Europe, which may become Parties to it either 
by:  

a) signature without reservation in respect of 
ratification or acceptance, or  

b) signature with reservation in respect of 
ratification or acceptance followed by 
ratification or acceptance.  

(2) Deposit of instruments 
Instruments of ratification or acceptance shall be 
deposited with the Secretary General of the 
Council of Europe.  
 
Article 9: Entry into Force 
(1) Initial entry into force 
 This Agreement shall enter into force 
one month after the date on which three member 
States of the Council shall, in accordance with 
the provisions of Article 8, have signed the 

Agreement without reservation in respect of 
ratification or acceptance, or shall have 
deposited their instrument of ratification or 
acceptance.  
 
(2) Subsequent entry into force 
 As regards any member State which 
shall subsequently sign the Agreement without 
reservation in respect of ratification or 
acceptance or which shall ratify or accept it, the 
Agreement shall enter into force one month after 
the date of such signature or the date of deposit 
of the instrument of ratification or acceptance.  
 
Article 10: Accession 
(1) Non-Member States 
 After this Agreement has entered into 
force, any member or Associate member of the 
International Telecommunication Union which 
is not a member of the Council of Europe may 
accede to it subject to the prior agreement of the 
Committee of Ministers. 

(2) Deposit of instruments 
 Such accession shall be effected by 
depositing with the Secretary General of the 
Council of Europe an instrument of accession 
which shall take effect one month after the date 
of its deposit.  
 
Article 11: Applicability to Certain 

Territories 
(1) Declaration 
 Any Contracting Party may, at the time 
of signature or when depositing its instrument of 
ratification, acceptance or accession, specify the 
territory or territories to which this Agreement 
shall apply.  

(2) Extension 
 Any Contracting Party may, when 
depositing its instrument of ratification, 
acceptance or accession or at any later date, by 
declaration addressed to the Secretary General 
of the Council of Europe, extend this Agreement 
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to any other territory or territories specified in 
the declaration and for whose international 
relations it is responsible or on whose behalf it is 
authorised to give undertakings.  

(3) Withdrawal of declaration 
 Any declaration made in pursuance of 
the preceding paragraph may, in respect of any 
territory mentioned in such declaration, be 
withdrawn according to the procedure laid down 
in Article 12 of this Agreement.  
 
Article 12: Duration and Denunciation 
(1) Unlimited duration 
 This Agreement shall remain in force 
indefinitely.  

(2) Possibility of denunciation 
 Any Contracting Party may, in so far as 
it is concerned, denounce this Agreement by 
means of a notification addressed to the 
Secretary General of the Council of Europe.  

(3) Effective date of denunciation 
 Such denunciation shall take effect six 
months after the date of receipt by the Secretary 
General of such notification. 
  
Article 13: Notification 
 The Secretary General of the Council of 
Europe shall notify the member States of the 
Council and the government of any State which 
has acceded to this Agreement, of:  

a) any signature without reservation in respect 
of ratification or acceptance;  

b) any signature with reservation in respect of 
ratification or acceptance;  

c) any deposit of an instrument of ratification, 
acceptance or accession;  

d) any date of entry into force of this 
Agreement in accordance with Articles 9 
and 10 thereof;  

e) any declaration received in pursuance of 
paragraphs 2 and 3 of Article 11;  

f) any notification received in pursuance of 
the provisions of Article 12 and the date 
on which denunciation takes effect.  

In witness whereof the undersigned, being duly 
authorised thereto, have signed this Agreement.  

Done at Strasbourg, this 22nd day of January 
1965, in English and French, both texts being 
equally authoritative, in a single copy which 
shall remain deposited in the archives of the 
Council of Europe.  The Secretary General of 
the Council of Europe shall transmit certified 
copies to each of the signatory and acceding 
States.  

Status 
In Force October 19, 1967 
Terms 

Accession (a)  
Entry into Force (E) 
Ratification (r) 
Signature (S) 

Participants (19) 
http://conventions.coe.int/Treaty/Commun/ChercheSi
g.asp?NT=053&CM=8&DF=01/06/2015&CL=ENG 
Belgium 22/1/1965 S; 18/9/1967 r;  

19/10/1967 E  
Croatia 5/7/2004 S; 30/11/2004 r; 31/12/2004 E 
Cyprus 8/12/1970 S; 1/9/1971 r; 2/10/1971 E 
Denmark 22/1/1965 S; 22/9/1965 r;  

19/10/1967 E 
France 22/1/1965 S; 5/3/1968 r; 6/4/1968 E 
Germany 6/12/1965 S; 30/1/1970 r;  

28/2/1970 E 
Greece 22/1/1965 S; 13/7/1979 r; 14/8/1979 E 
Ireland 9/3/1965 S; 22/1/1969 r; 23/2/1969 E 
Italy 17/2/1965 S; 18/2/1983 r; 19/3/1983 E 
Liechtenstein 13/1/1977 a; 14/2/1977 E 
Luxembourg 22/1/1965 S 
Netherlands 13/7/1965 S; 26/8/1974 r;  

27/9/1974 E 
Norway 3/3/1965 S; 16/9/1971 r; 17/10/1971 E 
Poland 11/7/1994 S; 10/10/1994 a; 11/11/1994 E   
Portugal 6/8/1969 a; 7/9/1969 E 

http://conventions.coe.int/Treaty/Commun/ChercheSig.asp?NT=053&CM=8&DF=01/06/2015&CL=ENG
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Spain 12/3/1987 S; 10/2/1988 r; 11/3/1988 E 
Sweden 22/1/1965 S; 15/6/1966 r;  

19/10/1967 E 
Switzerland 29/12/1972 S; 18/8/1976 r; 

19/9/1976 E 
Turkey 13/8/1969 S; 16/1/1975 r; 17/2/1975 E  
UK 22/1/1965 S; 2/11/1967 r; 3/12/1967 E 
 
Declarations & Reservations 

Netherlands 
Declaration contained in the instrument of 
ratification, deposited on 26 August 1974 - Or. 
Fr. . 
 We approve herewith, for the Kingdom 
in Europe, in respect of all the provisions 
contained therein, the Agreement reproduced 
above.  
Period covered: 27/9/1974  
The preceding statement concerns Article11  

United Kingdom 
Declaration made at the time of signature, on 22 
January 1965 - Or. Engl. 
 In proceeding to the signature of the 
European Agreement for the Prevention of 
Broadcasts Transmitted from Stations outside 
National Territories, on behalf of the 
Government of the United Kingdom of Great 
Britain and Northern Ireland, I hereby declare 
that the United Kingdom Government 
understands that the references to ‘broadcasting 
stations’ in Article 2 are references not merely to 
the broadcasting apparatus, but also to the ship, 
aircraft or other “base” on which the station is 
established, and that 2 (2) a), b) and c) are to be 
taken to refer to the provision of equipment, 
supplies and transport to the ‘broadcasting 
stations’ in this sense.  The United Kingdom 
Government therefore wishes to make clear as 
regards 2 (2) b) that it is its intention so far as is 
practicable to direct its legislation at supplies in 
bulk, as for example, diesel oil, and not at sales 
of goods which would not be material to the 

continued operation of the ‘broadcasting 
stations’ in the sense referred to above. For 
example, it is not its intention to make it an 
offence to sell a packet of cigarettes on shore to 
a person known to be a member of the crew of a 
ship which was illegally broadcasting. Similarly 
with regard to 2 (2) c) it would be intended to 
direct United Kingdom legislation at transport of 
persons, equipment or supplies between land and 
the ‘broadcasting stations’ as understood above.  
Period covered: 3/12/1967  
The preceding statement concerns Article 2  
 Declaration contained in a letter from 
the Permanent Representative of the United 
Kingdom, dated 2 November 1967, handed to 
the Secretary General at the time of deposit of 
the instrument of ratification, on the same day - 
Or. Engl. 
 The application of the Agreement is 
hereby extended to the Channel Islands and the 
Isle of Man, in accordance with the provisions of 
paragraph (2) of Article 11.  
Period covered: 3/12/1967  
The preceding statement concerns Article 11  
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Preamble 
The member States of the Council of 

Europe, signatory hereto, 
Considering that the aim of the Council 

of Europe is to achieve greater unity between its 
members, based in particular on respect for the 
rule of law, as well as human rights and 
fundamental freedoms; 

Considering that it is desirable to extend 
the safeguards for everyone’s rights and 
fundamental freedoms, and in particular the right 
to the respect for privacy, taking account of the 
increasing flow across frontiers of personal data 
undergoing automatic processing; 

Reaffirming at the same time their 
commitment to freedom of information 
regardless of frontiers; 

Recognising that it is necessary to 
reconcile the fundamental values of the respect 
for privacy and the free flow of information 
between peoples, 
Have agreed as follows: 

 
 

Chapter I: General provisions 
Article 1: Object and purpose  

The purpose of this convention is to 
secure in the territory of each Party for every 
individual, whatever his nationality or residence, 
respect for his rights and fundamental freedoms, 
and in particular his right to privacy, with regard 
to automatic processing of personal data relating 
to him (“data protection”). 
 
Article 2: Definitions  

For the purposes of this convention: 
a) “personal data” means any information 

relating to an identified or identifiable 
individual (“data subject”); 

b)”automated data file” means any set of data 
undergoing automatic processing; 

c) “automatic processing” includes the 
following operations if carried out in 
whole or in part by automated means: 
storage of data, carrying out of logical 
and/or arithmetical operations on those 
data, their alteration, erasure, retrieval or 
dissemination; 

d) “controller of the file” means the natural or 
legal person, public authority, agency or 
any other body who is competent 
according to the national law to decide 
what should be the purpose of the 
automated data file, which categories of 
personal data should be stored and which 
operations should be applied to them. 

 
Article 3: Scope 
(1) Undertaking 

The Parties undertake to apply this 
convention to automated personal data files and 
automatic processing of personal data in the 
public and private sectors.  

(2) Declarations 
Any State may, at the time of signature 

or when depositing its instrument of ratification, 
acceptance, approval or accession, or at any later 
time, give notice by a declaration addressed to 
the Secretary General of the Council of Europe: 

a) that it will not apply this convention to 
certain categories of automated personal 
data files, a list of which will be 
deposited.  In this list it shall not include, 
however, categories of automated data 
files subject under its domestic law to 
data protection provisions.  Consequently, 
it shall amend this list by a new 
declaration whenever additional 
categories of automated personal data 
files are subjected to data protection 
provisions under its domestic law; 

b) that it will also apply this convention to 
information relating to groups of persons, 
associations, foundations, companies, 
corporations and any other bodies 
consisting directly or indirectly of 
individuals, whether or not such bodies 
possess legal personality; 

c) that it will also apply this convention to 
personal data files which are not 
processed automatically. 

(3) Extensions 
Any State which has extended the scope 

of this convention by any of the declarations 
provided for in sub-paragraph (2) b) or c) above 
may give notice in the said declaration that such 
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extensions shall apply only to certain categories 
of personal data files, a list of which will be 
deposited. 

(4) Exclusions 
Any Party which has excluded certain 

categories of automated personal data files by a 
declaration provided for in sub-paragraph (2) a) 
above may not claim the application of this 
convention to such categories by a Party which 
has not excluded them.  

(5) No Application 
Likewise, a Party which has not made 

one or other of the extensions provided for in 
sub-paragraphs (2) b) and c) above may not 
claim the application of this convention on these 
points with respect to a Party which has made 
such extensions.  

(6) Entry into force 
The declarations provided for in 

paragraph (2) above shall take effect from the 
moment of the entry into force of the convention 
with regard to the State which has made them if 
they have been made at the time of signature or 
deposit of its instrument of ratification, 
acceptance, approval or accession, or three 
months after their receipt by the Secretary 
General of the Council of Europe if they have 
been made at any later time.  These declarations 
may be withdrawn, in whole or in part, by a 
notification addressed to the Secretary General 
of the Council of Europe.  Such withdrawals 
shall take effect three months after the date of 
receipt of such notification. 

 

Chapter II: Basic principles for data 
protection  

Article 4: Duties of the Parties  
(1) Domestic Law 

Each Party shall take the necessary 
measures in its domestic law to give effect to the 
basic principles for data protection set out in this 
chapter.  

(2) Timing 
These measures shall be taken at the 

latest at the time of entry into force of this 
convention in respect of that Party. 
 

Article 5: Quality of data 
Personal data undergoing automatic 

processing shall be: 
a) obtained and processed fairly and lawfully; 
b) stored for specified and legitimate purposes 

and not used in a way incompatible with 
those purposes; 

c) adequate, relevant and not excessive in 
relation to the purposes for which they are 
stored; 

d) accurate and, where necessary, kept up to 
date; 

e) preserved in a form which permits 
identification of the data subjects for no 
longer than is required for the purpose for 
which those data are stored. 

 
Article 6: Special categories of data  

Personal data revealing racial origin, 
political opinions or religious or other beliefs, as 
well as personal data concerning health or sexual 
life, may not be processed automatically unless 
domestic law provides appropriate safeguards.  
The same shall apply to personal data relating to 
criminal convictions. 
 
Article 7: Data security  

Appropriate security measures shall be 
taken for the protection of personal data stored 
in automated data files against accidental or 
unauthorised destruction or accidental loss as 
well as against unauthorised access, alteration or 
dissemination. 
 
Article 8: Additional safeguards for the data 

subject  
Any person shall be enabled: 

a) to establish the existence of an automated 
personal data file, its main purposes, as 
well as the identity and habitual residence 
or principal place of business of the 
controller of the file; 

b) to obtain at reasonable intervals and 
without excessive delay or expense 
confirmation of whether personal data 
relating to him are stored in the 
automated data file as well as 
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communication to him of such data in an 
intelligible form; 

c) to obtain, as the case may be, rectification 
or erasure of such data if these have been 
processed contrary to the provisions of 
domestic law giving effect to the basic 
principles set out in Articles 5 and 6 of 
this convention; 

d) to have a remedy if a request for 
confirmation or, as the case may be, 
communication, rectification or erasure as 
referred to in paragraphs b) and c) of this 
article is not complied with. 

 
Article 9: Exceptions and restrictions  
(1) Limitations 

No exception to the provisions of 
Articles 5, 6 and 8 of this convention shall be 
allowed except within the limits defined in this 
article.  

(2) Derogation 
Derogation from the provisions of 

Articles 5, 6 and 8 of this convention shall be 
allowed when such derogation is provided for by 
the law of the Party and constitutes a necessary 
measure in a democratic society in the interests 
of: 

a) protecting State security, public safety, the 
monetary interests of the State or the 
suppression of criminal offences; 

b) protecting the data subject or the rights and 
freedoms of others. 

(3) Restrictions 
Restrictions on the exercise of the rights 

specified in Article 8, paragraphs b), c) and d), 
may be provided by law with respect to 
automated personal data files used for statistics 
or for scientific research purposes when there is 
obviously no risk of an infringement of the 
privacy of the data subjects. 
 
Article 10: Sanctions and remedies  

Each Party undertakes to establish 
appropriate sanctions and remedies for 
violations of provisions of domestic law giving 
effect to the basic principles for data protection 
set out in this chapter. 
 

Article 11: Extended protection  
None of the provisions of this chapter 

shall be interpreted as limiting or otherwise 
affecting the possibility for a Party to grant data 
subjects a wider measure of protection than that 
stipulated in this convention. 

 
Chapter III: Transborder data flows 

Article 12: Transborder flows of personal 
data and domestic law  

(1) Transfer across National Borders 
The following provisions shall apply to 

the transfer across national borders, by whatever 
medium, of personal data undergoing automatic 
processing or collected with a view to their 
being automatically processed.  

(2) No Prohibition  
A Party shall not, for the sole purpose of 

the protection of privacy, prohibit or subject to 
special authorisation transborder flows of 
personal data going to the territory of another 
Party. 

(3) Derogation 
Nevertheless, each Party shall be 

entitled to derogate from the provisions of 
paragraph (2): 

a) insofar as its legislation includes specific 
regulations for certain categories of 
personal data or of automated personal 
data files, because of the nature of those 
data or those files, except where the 
regulations of the other Party provide an 
equivalent protection; 

b) when the transfer is made from its territory 
to the territory of a non-Contracting State 
through the intermediary of the territory 
of another Party, in order to avoid such 
transfers resulting in circumvention of the 
legislation of the Party referred to at the 
beginning of this paragraph. 

 
Chapter IV: Mutual assistance 

Article 13: Co-operation between Parties 
(1) Mutual Assistance 

The Parties agree to render each other 
mutual assistance in order to implement this 
convention.  
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(2) Designation of Authorities 
For that purpose: 

a) each Party shall designate one or more 
authorities, the name and address of each 
of which it shall communicate to the 
Secretary General of the Council of 
Europe; 

b) each Party which has designated more than 
one authority shall specify in its 
communication referred to in the previous 
sub-paragraph the competence of each 
authority. 

(3) Requests 
An authority designated by a Party shall 

at the request of an authority designated by 
another Party: 

a) furnish information on its law and 
administrative practice in the field of data 
protection; 

b) take, in conformity with its domestic law 
and for the sole purpose of protection of 
privacy, all appropriate measures for 
furnishing factual information relating to 
specific automatic processing carried out 
in its territory, with the exception 
however of the personal data being 
processed. 

Article 14: Assistance to data subjects 
resident abroad  

(1) Resident Abroad 
Each Party shall assist any person 

resident abroad to exercise the rights conferred 
by its domestic law giving effect to the 
principles set out in Article 8 of this convention.  

(2) Options 
When such a person resides in the 

territory of another Party he shall be given the 
option of submitting his request through the 
intermediary of the authority designated by that 
Party. 

(3) Necessary Particulars 
The request for assistance shall contain 

all the necessary particulars, relating inter alia 
to: 

a) the name, address and any other relevant 
particulars identifying the person making 
the request; 

b) the automated personal data file to which 
the request pertains, or its controller; 

c) the purpose of the request. 
 
Article 15: Safeguards concerning assistance 

rendered by designated authorities  
(1) No Use other than that Specified  

An authority designated by a Party 
which has received information from an 
authority designated by another Party either 
accompanying a request for assistance or in 
reply to its own request for assistance shall not 
use that information for purposes other than 
those specified in the request for assistance.  

(2) Confidentiality 
Each Party shall see to it that the persons 

belonging to or acting on behalf of the 
designated authority shall be bound by 
appropriate obligations of secrecy or 
confidentiality with regard to that information. 

(3) Express Consent 
In no case may a designated authority be 

allowed to make under Article 14, paragraph (2), 
a request for assistance on behalf of a data 
subject resident abroad, of its own accord and 
without the express consent of the person 
concerned. 
 
Article 16: Refusal of requests for assistance  

A designated authority to which a 
request for assistance is addressed under Articles 
13 or 14 of this convention may not refuse to 
comply with it unless: 

a) the request is not compatible with the 
powers in the field of data protection of 
the authorities responsible for replying; 

b) the request does not comply with the 
provisions of this convention; 

c) compliance with the request would be 
incompatible with the sovereignty, 
security or public policy (ordre public) of 
the Party by which it was designated, or 
with the rights and fundamental freedoms 
of persons under the jurisdiction of that 
Party. 

 
Article 17: Costs and procedures of assistance  
(1) Costs and Fees 
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Mutual assistance which the Parties 
render each other under Article 13 and 
assistance they render to data subjects abroad 
under Article 14 shall not give rise to the 
payment of any costs or fees other than those 
incurred for experts and interpreters.  The latter 
costs or fees shall be borne by the Party which 
has designated the authority making the request 
for assistance.  

(2) National Treatment 
The data subject may not be charged 

costs or fees in connection with the steps taken 
on his behalf in the territory of another Party 
other than those lawfully payable by residents of 
that Party. 

(3) Forms, Procedures & Language 
Other details concerning the assistance 

relating in particular to the forms and procedures 
and the languages to be used, shall be 
established directly between the Parties 
concerned. 

 
Chapter V: Consultative Committee 

Article 18: Composition of the committee 
(1) Set Up 

A Consultative Committee shall be set 
up after the entry into force of this convention.  

(2) Representation 
Each Party shall appoint a representative 

to the committee and a deputy representative.  
Any member State of the Council of Europe 
which is not a Party to the convention shall have 
the right to be represented on the committee by 
an observer. 

(3) Invitation 
The Consultative Committee may, by 

unanimous decision, invite any non-member 
State of the Council of Europe which is not a 
Party to the convention to be represented by an 
observer at a given meeting. 
 
Article 19: Functions of the committee 

The Consultative Committee: 
a) may make proposals with a view to 

facilitating or improving the application 
of the convention; 

b) may make proposals for amendment of this 
convention in accordance with Article 21; 

c) shall formulate its opinion on any proposal 
for amendment of this convention which 
is referred to it in accordance with Article 
21, paragraph (3); 

d) may, at the request of a Party, express an 
opinion on any question concerning the 
application of this convention. 

 
Article 20: Procedure 
(1) Convened 

The Consultative Committee shall be 
convened by the Secretary General of the 
Council of Europe.  Its first meeting shall be 
held within twelve months of the entry into force 
of this convention.  It shall subsequently meet at 
least once every two years and in any case when 
one-third of the representatives of the Parties 
request its convocation.  

(2) Quorum 
A majority of representatives of the 

Parties shall constitute a quorum for a meeting 
of the Consultative Committee. 

(3) Report 
After each of its meetings, the 

Consultative Committee shall submit to the 
Committee of Ministers of the Council of 
Europe a report on its work and on the 
functioning of the convention. 

(4) Rules of Procedure 
Subject to the provisions of this 

convention, the Consultative Committee shall 
draw up its own Rules of Procedure. 

 
Chapter VI: Amendments 

Article 21: Amendments 
(1) Proposal 

Amendments to this convention may be 
proposed by a Party, the Committee of Ministers 
of the Council of Europe or the Consultative 
Committee.  

(2) Communication 
Any proposal for amendment shall be 

communicated by the Secretary General of the 
Council  of  Europe  to  the member States of the  
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Council of Europe and to every non-member 
State which has acceded to or has been invited to 
accede to this convention in accordance with the 
provisions of Article 2 (3) 

(3) Submission 
Moreover, any amendment proposed by 

a Party or the Committee of Ministers shall be 
communicated to the Consultative Committee, 
which shall submit to the Committee of 
Ministers its opinion on that proposed 
amendment. 

(4) Consideration 
The Committee of Ministers shall 

consider the proposed amendment and any 
opinion submitted by the Consultative 
Committee and may approve the amendment.  

(5) Text 
The text of any amendment approved by 

the Committee of Ministers in accordance with 
paragraph 4 of this article shall be forwarded to 
the Parties for acceptance.  

(6) Entry into force 
Any amendment approved in accordance 

with paragraph (4) of this article shall come into 
force on the thirtieth day after all Parties have 
informed the Secretary General of their 
acceptance thereof. 

 
 

Chapter VII: Final clauses 
Article 22: Entry into force 
(1) Signature 

This convention shall be open for 
signature by the member States of the Council of 
Europe.  It is subject to ratification, acceptance 
or approval.  Instruments of ratification, 
acceptance or approval shall be deposited with 
the Secretary General of the Council of Europe.  

(2) Entry into force 
This convention shall enter into force on 

the first day of the month following the 
expiration of a period of three months after the 
date on which five member States of the Council 
of Europe have expressed their consent to be 
bound by the convention in accordance with the 
provisions of the preceding paragraph. 

(3) Subsequent consent to be bound 
In respect of any member State which 

subsequently expresses its consent to be bound 
by it, the convention shall enter into force on the 
first day of the month following the expiration of 
a period of three months after the date of deposit 
of the instrument of ratification, acceptance or 
approval. 
 
Article 23: Accession by non-member States 
(1) Invitation 

After the entry into force of this 
convention, the Committee of Ministers of the 
Council of Europe may invite any State not a 
member of the Council of Europe to accede to 
this convention by a decision taken by the 
majority provided for in Article 20 d) of the 
Statute of the Council of Europe and by the 
unanimous vote of the representatives of the 
Contracting States entitled to sit on the 
committee.  

(2) Entry into force 
In respect of any acceding State, the 

convention shall enter into force on the first day 
of the month following the expiration of a period 
of three months after the date of deposit of the 
instrument of accession with the Secretary 
General of the Council of Europe. 
 
Article 24: Territorial clause 
(1) Specification 

Any State may at the time of signature 
or when depositing its instrument of ratification, 
acceptance, approval or accession, specify the 
territory or territories to which this convention 
shall apply.  

(2) Extension 
Any State may at any later date, by a 

declaration addressed to the Secretary General of 
the Council of Europe, extend the application of 
this convention to any other territory specified in 
the declaration.  In respect of such territory the 
convention shall enter into force on the first day 
of the month following the expiration of a period 
of three months after the date of receipt of such 
declaration by the Secretary General. 

(3) Withdraw 
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Any declaration made under the two 
preceding paragraphs may, in respect of any 
territory specified in such declaration, be 
withdrawn by a notification addressed to the 
Secretary General.  The withdrawal shall 
become effective on the first day of the month 
following the expiration of a period of six 
months after the date of receipt of such 
notification by the Secretary General. 
 
Article 25: Reservations 

No reservation may be made in respect 
of the provisions of this convention. 
 
Article 26: Denunciation 
(1) Notification 

Any Party may at any time denounce 
this convention by means of a notification 
addressed to the Secretary General of the 
Council of Europe. 

(2) Effective Date 
Such denunciation shall become 

effective on the first day of the month following 
the expiration of a period of six months after the 
date of receipt of the notification by the 
Secretary General. 
 
Article 27: Notifications 

The Secretary General of the Council of 
Europe shall notify the member States of the 
Council and any State which has acceded to this 
convention of: 

a) any signature; 
b )the deposit of any instrument of 

ratification, acceptance, approval or 
accession; 

c) any date of entry into force of this 
convention in accordance with Articles 
22, 23 and 24; 

d) any other act, notification or 
communication relating to this 
convention. 

In witness whereof the undersigned, being duly 
authorised thereto, have signed this Convention. 

Done at Strasbourg, the 28th day of January 
1981, in English and in French, both texts being 
equally authoritative, in a single copy which 

shall remain deposited in the archives of the 
Council of Europe.  The Secretary General of 
the Council of Europe shall transmit certified 
copies to each member State of the Council of 
Europe and to any State invited to accede to this 
Convention 

Status 
In Force October 1, 1985 

Terms 
Accession (a)  
Denunciation (d) 
Entry into Force (E) 
Ratification (r) 
Signature (S) 

Participants (47) 
http://conventions.coe.int/Treaty/Commun/ChercheSi
g.asp?NT=108&CM=8&DF=16/06/2015&CL=ENG 

Albania   9/6/2004 S; 14/2/2005 r; 1/6/2005 E 
Andorra   31/5/2007 S; 6/5/2008 r; 1/9/2008 E 
Armenia   8/4/2011 S; 9/5/2012 r; 1/9/2012 E 
Austria   28/1/1981 S; 30/3/1988 r; 1/7/1988 E  
Azerbaijan   3/5/2010 S; 3/5/2010 r; 1/9/2010 E 
Belgium   7/5/1982 S; 28/5/1993 r; 1/9/1993 E  
Bosnia & Herzegovina 2/3/2004 S; 31/3/2006 r’ 

1/7/2006 E 
Bulgaria   2/6/1998 S; 18/9/2002 r; 1/1/2003 E 
Croatia   5/6/2003 S; 21/6/2005 r; 1/10/2005 E 
Cyprus   25/7/1986 S; 21/2/2002 r; 1/6/2002 E 
Czech Republic 8/9/2000 S; 9/7/2001 r 

1/11/2001 E 
Denmark 28/1/1981 S; 23/10/1989 r;     1/2/1990 

E 
Estonia   24/1/2000 S; 14/11/2001 r; 1/3/2002 E  
Finland   10/4/1991 S; 2/12/1991 r; 1/4/1992 E 
France   28/1/1981 S; 24/3/1983 r; 1/10/1985 E 
Georgia 21/11/2001 S; 14/12/2005 r;    1/4/2006 

E 
Germany 28/1/1981 S; 19/6/1985 r;    1/10/1985 

E  
Greece   17/2/1983 S; 11/8/1995 r; 1/12/1995 E 
Hungary   13/5/1993 S; 8/10/1997 r; 1/2/1998 E 
Iceland   27/9/1982 S; 25/3/1991 r 1/7/1991 E 
Ireland   18/12/1986 S; 25/4/1990 r; 1/8/1990 E 
Italy   2/2/1983 S; 29/3/1997 r; 1/7/1997 E 
Latvia   31/10/2000 S; 30/5/2001 r; 1/9/2001 E 
Liechtenstein   2/3/2004 S; 11/5/2004 r 1/9/2004 

E 
Lithuania 11/2/2000 S; 1/6/2001 r; 1/10/2001 E 

http://conventions.coe.int/Treaty/Commun/ChercheSig.asp?NT=108&CM=8&DF=16/06/2015&CL=ENG
http://conventions.coe.int/Treaty/Commun/ChercheSig.asp?NT=108&CM=8&DF=16/06/2015&CL=ENG
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Luxembourg 28/1/1981 S; 10/2/1988 r; 1/6/1988 
E 

Malta   15/1/2003 S; 28/2/2003 r; 1/6/2003 E 
Moldova   4/5/1998 S; 28/2/2008 r; 1/6/2008 E 
Monaco 1/10/2008 S; 24/12/2008 r; 1/4/2009 E 
Montenegro 6/9/2005 S; 6/9/2005 r; 6/6/2006 E 
Netherlands 21/1/1988 S; 24/8/1993 r; 

1/12/1993 E 
Norway 13/3/1981 S; 20/2/1984 r; 1/10/1985 E 
Poland   21/4/1999 S; 23/5/2002 r; 1/9/2002 E 
Portugal   14/5/1981 S; 2/9/1993 r; 1/1/1994 E 
Romania 18/3/1997 S; 27/2/2002 r; 1/6/2002 E 
Russia   7/11/2001 S; 15/5/2013 r; 1/9/2013 E 
San Marino 2/3/2015 S; 28/5/2015 r;     1/9/2015 

E 
Serbia   6/9/2005 S; 6/9/2005 r; 1/1/2006 E 
Slovakia   14/4/2000 S; 13/9/2000 r; 1/1/2001 E 
Slovenia 23/11/1993 S; 27/5/1994 r; 1/9/1994 E 
Spain   28/1/1982 S; 31/1/1984 r; 1/10/1985 E 
Sweden 28/1/1981 S; 29/9/1982 r; 1/10/1985 E 
Switzerland 2/10/1997 S; 2/10/1997 r; 1/2/1998 

E 
The former Yugoslav Republic of Macedonia 

24/3/2006 S; 24/3/2006 R; 1/7/2006 E 
Turkey   28/1/1981 S  
Ukraine   29/8/2005 S; 30/9/2010 R; 1/1/2011 E 
U.K.    14/5/1981 S; 26/8/1987 R; 1/12/1987 E 

Non-members of the Council of Europe 
Uruguay   10/4/2013 a; 1/8/2013 E 
 
Declarations & Reservations 

Albania 
Declarations contained in the instrument 

of ratification deposited on 14 February 2005 - 
Or. Engl. 

In accordance with Article 3, paragraph 
(2), sub-paragraph a), of the Convention, the 
Republic of Albania declares that it will not 
apply the Convention to the following categories 
of personal data: 

a) Processing of personal data carried out by 
individuals exclusively for personal 
purposes provided (on the condition) that 
these data are not intended for 
distribution (broadcast) through different 
means of communication; 

b) To personal data which, by virtue of a law, 
are accessible to the public and to the 

personal data which are published in 
accordance with the law. 

In accordance with Article 3, paragraph 
(2), sub-paragraph b), of the Convention, the 
Republic of Albania declares that it will apply 
the Convention to the data (information) relating 
to groups of persons, associations, foundations, 
companies, institutions or any other bodies, 
consisting directly or indirectly of individuals 
whether or not such bodies possess legal 
personality.  
Period covered: 1/6/2005  
The preceding statement concerns Article 3  

Declaration contained in the instrument 
of ratification deposited on 14 February 2005 - 
Or. Engl. - and in a Note verbale from the 
Permanent Representation of Albania, dated 4 
April 2005, registered by the Secretariat General 
on 5 April 2005 - Or. Engl. 

In accordance with Article 13, paragraph 
(2), of the Convention, the Republic of Albania 
declares that the designated authorities for co-
operation among the Parties are: 

1. Ministry of Justice 
Boulevard Zogu I No. 5 

TIRANA: Albania 
2. INSTAT (Instituti i Statistikave) 

Rruga Lekë Dukagjini 
TIRANA - Albania 

Concerning the respective competences 
of the above-mentioned authorities: 

- INSTAT is the competent authority 
responsible for the cooperation between 
parties for all issues related to statistics 
and any kind of data or information made 
by INSTAT or under its authority; 

- the Ministry of Justice is the competent 
authority responsible for other issues not 
treated by INSTAT, as above mentioned.  

Period covered: 1/6/2005 
The preceding statement concerns Article 13  

Declaration contained in a Note verbale 
from the Permanent Representation of Albania 
to the Council of Europe, dated 4 April 2005, 
registered at the Secretariat General on 5 April 
2005: Or. Engl. 
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The Government of Albania accepts the 
amendments to the Convention adopted during 
the 675th meeting of the Committee of 
Ministers, allowing the European Communities 
to accede to the Convention.  
The preceding statement concerns Article 21  

Andorra 
Declaration contained in the instrument 

of ratification deposited on 6 May 2008 - Or. Fr. 
In accordance with Article 3, paragraph 

2, subparagraph a), of the Convention, Andorra 
declares that it does not apply the Convention to 
the following personal data: 

a) Personal data relating to State security and 
to the investigation and prevention of 
criminal offences. 

b) Datas concerning individuals and related to 
their entrepreneurial, professional and 
commercial activity. 

c) Public registers specifically regulated by 
Law in Andorra, the regulation applicable 
to bank confidentiality as well as 
regulatory rules on professional 
confidentiality.  

Period covered: 1/9/2008 
The preceding statement concerns Article 3  

Declaration contained in the instrument 
of ratification deposited on 6 May 2008 - Or. Fr. 

In accordance with Article 3, paragraph 
(2,) subparagraph b, of the Convention, Andorra 
declares that it will apply the Convention to 
personal data files which are not processed 
automatically and which are subjected to 
provisions under Andorra’s domestic law.  
Period covered: 1/9/2008 
The preceding statement concerns Article 3  

Declaration contained in the instrument 
of ratification deposited on 6 May 2008 - Or. Fr. 

In accordance with Article 13, paragraph 
(2), of the Convention, Andorra designates as 
competent authority to render mutual assistance 
between the Parties: 

Agència Andorrana de Protecció de Dades 
(Agence andorrane pour la protection des 

données) 
C/Prat de la Creu, 59-65 
AD500 Andorra la Vella 

Principat d’Andorra 
Tel. (+376) 808115  

Period covered: 1/9/2008 
The preceding statement concerns Article: 13  

Armenia 
Objection contained in the instrument of 

ratification deposited on 9 May 2012 - Or. Engl. 
Objection of the Republic of Armenia 

against the Declaration made by the Republic of 
Azerbaijan to the Convention. 

With regard to the Declaration 
submitted by the Republic of Azerbaijan on 3 
May 2010 upon depositing the instrument of 
ratification of the Convention for the Protection 
of Individuals with regard to Automatic 
Processing of Personal Data, the Republic of 
Armenia hereby declares: 

The Republic of Azerbaijan deliberately 
misrepresents the essence of the Nagorno-
Karabakh issue, with respect to causes and 
effects of the conflict.  The conflict arose due to 
the policy of ethnic cleansing of the Republic of 
Azerbaijan aimed at suppressing the free will of 
the Nagorno-Karabakh population, which has 
been followed by the massive military 
aggression against the self-determined Nagorno-
Karabakh Republic.  As a result, the Republic of 
Azerbaijan has occupied several territories of the 
Nagorno-Karabakh Republic.  
Period covered: 1/9/2012 

Austria 
Interpretative declaration contained in 

the instrument of ratification deposited on 30 
March 1988 - Or. Ger./Engl./Fr. 

The Republic of Austria takes the 
assumption that the term “dissemination” covers 
the terms “communication” and “making 
available” used in section 3 paragraphs (9) and 
(10) of the amendment to the Austrian Data 
Protection Act, Federal Law Gazette No. 
370/1986.  
Period covered: 1/7/1988 
The preceding statement concerns Article 2  

Interpretative declaration contained in 
the instrument of ratification deposited on 30 
March 1988 - Or. Ger./Engl./Fr. 

The Republic of Austria takes the 
assumption that this requirement [Article 5 e)] is 
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fully met by the stipulation of the Austrian Data 
Protection Act concerning the deletion of data 
upon application by the data subject.  
Period covered: 1/7/1988 
The preceding statement concerns Article 5  

Interpretative declaration contained in 
the instrument of ratification deposited on 30 
March 1988 - Or. Ger./Engl./Fr. 

The Republic of Austria takes the 
assumption that the contents of the phrase 
“provided for by the law of the Party” contained 
in the introductory sentence of Article 9 (2) of 
the Convention conforms to the contents of the 
phrase “in accordance with the law” contained in 
Article 8 (2) of the European Convention on 
Human Rights, and that it is therefore in 
agreement with the Convention if under the 
Austrian basic right to data protection it is 
admissible to restrict such basic right only if 
provided for by the law.  
Period covered: 1/7/1988  
The preceding statement concerns Article 9  

Interpretative declaration contained in 
the instrument of ratification deposited on 30 
March 1988 - Or. Ger./Engl./Fr.  

The Republic of Austria takes the 
assumption that, in its scope, the restriction in 
the interest of the “monetary interests of the 
State” as provided for in Article 9 (2) a) of the 
Convention in conjunction with the restriction 
under paragraph (2) b) corresponds to the 
restriction in the interest of the “economic well-
being of the country” contained in Article 8 (2) 
of the European Convention on Human Rights.  
Period covered: 1/7/1988  
The preceding statement concerns Article 9  

Declaration contained in the instrument 
of ratification deposited on 30 March 1988 - Or. 
Ger./Engl./Fr.  

In compliance with Article 13 (2) it is 
hereby notified that the authority responsible for 
rendering assistance in the implementation of 
this Convention shall be: 

Bundeskanzleramt  
Ballhausplatz 2,  

A-1014 VIENNA  
Period covered: 1/7/1988  
The preceding statement concerns Article 13  

Declaration contained in the instrument 
of ratification deposited on 30 March 1988 - Or. 
Ger./Engl./Fr.  

In accordance with Article 3 (2) b) it is 
hereby notified that Austria will also apply this 
Convention to information relating to groups of 
persons, associations, foundations, companies, 
corporations or any other bodies consisting 
directly or indirectly of individuals whether or 
not such bodies possess legal personality (legal 
persons or associations of persons within the 
meaning of section 3 (2), Data Protection Act).  
Period covered: 1/7/1988  
The preceding statement concerns Article 3  

Declaration contained in a letter from 
the Deputy Permanent Representative of Austria, 
dated 27 July 1999, registered at the Secretariat 
General on 26 August 1999 - Or. Fr.  

The Government of Austria accepts the 
amendments proposed by the Consultative 
Committee to the Convention for the Protection 
of Individuals with regard to Automatic 
Processing of Personal Data and approved by the 
Committee of Ministers at its 675th meeting (15 
June 1999, item 10.3) held at the Deputies level.  
The preceding statement concerns Article 21  

Azerbaijan 
Declaration contained in the instrument 

of ratification deposited on 3 May 2010 - Or. 
Engl. 

In accordance with Article 3, paragraph 
(2), sub-paragraph a), of the Convention, the 
Republic of Azerbaijan declares that the 
provisions of the Convention will not be applied 
to the categories of personal data files, which are 
subject to State secret and processed by natural 
persons exclusively for personal and family 
needs in compliance with the rules defined by 
the legislation.  
Period covered: 1/9/2010  
The preceding statement concerns Article 3  

Declaration contained in the instrument 
of ratification deposited on 3 May 2010 - Or. 
Engl. 

In accordance with Article 3, paragraph 
(2), sub-paragraph c), of the Convention, the 
Republic of Azerbaijan declares that the 
provisions of the Convention will be applied to 
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personal data files which are not processed 
automatically.  
Period covered: 1/9/2010   
The preceding statement concerns Article 3  

Declarations contained in the instrument 
of ratification deposited on 3 May 2010 - Or. 
Engl. 

The Republic of Azerbaijan declares 
that it is unable to guarantee the implementation 
of the provisions of the Convention in its 
territories occupied by the Republic of Armenia 
until the liberation of those territories from the 
occupation and complete elimination of the 
consequences of that occupation. 

The Republic of Azerbaijan declares 
that the rights and obligations set out in the 
provisions of the Convention shall not be 
applied by the Republic of Azerbaijan in respect 
of the Republic of Armenia.  
Period covered: 1/9/2010  

Declaration contained in the instrument 
of ratification deposited on 3 May 2010 - Or. 
Engl. 

In accordance with Article 13, paragraph 
(2), sub-paragraph a), of the Convention, the 
Ministry of Justice of the Republic of Azerbaijan 
is designated as a competent authority for 
furnishing information on the law and 
administrative practice in the field of data 
protection and for furnishing factual 
information.  The contact information are the 
following:  
Ministry of Justice of the Republic of Azerbaijan 

1, Inshaatchilar Avenue,  
Baky city, AZ 1073  

Republic of Azerbaijan.  
Email : contact@justice.gov.az  

Period covered: 1/9/2010  
The preceding statement concerns Article 13  

Belgium  
Declaration made at the time of deposit 

of the instrument of ratification, on 28 May 1993 
- Or. fr.  

In accordance with Article 3, paragraph 
(2) a) of the Convention, Belgium will not apply 
the Convention to the processing of personal 
data managed by individuals which by its nature 

is intended for private, family or household use 
and retains this purpose.  
Period covered: 1/9/1993  
The preceding statement concerns Article 3  

Declaration made at the time of deposit 
of the instrument of ratification, on 28 May 1993 
- Or. fr.  

In accordance with Article 3, paragraph 
(2) a) of the Convention, Belgium will not apply 
the Convention to processing that applies 
exclusively to personal data made public by 
virtue of a statute or regulation.  
Period covered: 1/9/1993  
The preceding statement concerns Article 3  

Declaration made at the time of deposit 
of the instrument of ratification, on 28 May 1993 
- Or. fr.  

In accordance with Article 3, paragraph 
(2) a) of the Convention, Belgium will not apply 
the Convention to processing that applies 
exclusively to personal data, which the person to 
whom it relates makes public or has made 
public, provided the processing is in keeping 
with the purpose thereof.  
Period covered: 1/9/1993  
The preceding statement concerns Article 3  

Declaration made at the time of deposit 
of the instrument of ratification, on 28 May 1993 
- Or. fr.  

In accordance with Article 3, paragraph 
(2) c) of the Convention, Belgium will also 
apply this Convention to personal data files that 
are not processed automatically.  
Period covered: 1/9/1993  
The preceding statement concerns Article 3  

Declaration made at the time of deposit 
of the instrument of ratification, on 28 May 1993 
- Or. fr.  

The designated authority for furnishing 
the information covered by Article 13, paragraph 
(3) a), is the 

Ministry of Justice 
Department of Civil and Criminal Affairs 

Place Poelaert 3 
1000 BRUXELLES  

Period covered: 1/9/1993  
The preceding statement concerns Article13  
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Declaration made at the time of deposit 
of the instrument of ratification, on 28 May 1993 
- Or. fr.  

The competent authority for furnishing 
the information contained in Article 13, 
paragraph (3) b) is the 

Commission for the Protection of Privacy 
Place Poelaert 3 

1000 BRUXELLES  
Period covered: 1/9/1993  
The preceding statement concerns Article13  

Declaration made at the time of deposit 
of the instrument of ratification, on 28 May 1993 
- Or. fr.  

The designated authority for the 
purposes of Article 14 is the 

Commission for the Protection of Privacy 
Place Poelaert 3 

1000 BRUXELLES  
Period covered: 1/9/1993  
The preceding statement concerns Article 14  

Declaration contained in a letter from 
the Permanent Representative of Belgium, dated 
30 June 1999, registered at the Secretariat 
General on 1 July 1999 - Or. Fr.  

The Government of Belgium accepts the 
amendments proposed by the Consultative 
Committee to the Convention for the Protection 
of Individuals with regard to Automatic 
Processing of Personal Data.  
The preceding statement concerns Article 21  

Bosnia and Herzegovina  
Declaration contained in a letter from 

the Permanent Representative of Bosnia and 
Herzegovina, dated 21 September 2012, 
registered at the Secretariat General on 24 
September 2012 - Or. Engl. 

In accordance with Article 13, paragraph 
(2), sub-paragraph a), of the Convention, Bosnia 
and Herzegovina declares that the Personal Data 
Protection Agency has been established by law 
in June 2006 as an independent administrative 
authority in Bosnia and Herzegovina and as a 
supervisory body for the protection of personal 
data in accordance with the Convention.  The 
Agency is in charge of the application of the 
Convention in the whole territory of Bosnia and 

Herzegovina. The Director of the Agency if Mr 
Petar Kovacevic.  
Period covered: 24/9/2012  
The preceding statement concerns Article 13  

Croatia  
Declaration contained in the instrument 

of ratification deposited on 21 June 2005 - Or. 
Engl. 

In accordance with Article 3, paragraph 
(2), sub-paragraph a), of the Convention, the 
Republic of Croatia declares that the Convention 
will not apply to the automated personal data 
files kept by individuals exclusively for personal 
use or for household purposes.  
Period covered: 1/10/2005  
The preceding statement concerns Article 3  

Declaration contained in the instrument 
of ratification deposited on 21 June 2005 - Or. 
Engl. 

In accordance with Article 3, paragraph 
(2), sub-paragraph c), of the Convention, the 
Republic of Croatia declares that the Convention 
will also apply to personal data files which are 
not processed automatically.  
Period covered: 1/10/2005  
The preceding statement concerns Article 3  

Declaration contained in the instrument 
of ratification deposited on 21 June 2005 - Or. 
Engl. 

In accordance with Article 13, paragraph 
(2), sub-paragraph a), of the Convention, the 
Republic of Croatia declares that the competent 
authority is the Personal Data Protection 
Agency.  
Period covered: 1/10/2005  
The preceding statement concerns Article 13  

Declaration contained in a Note verbale 
from the Permanent Representation of Croatia, 
dated 9 January 2006, registered at the 
Secretariat General on 9 January 2006 - Or. 
Engl.  

The Croatian Government having seen 
and confirmed the Amendments to the 
Convention for the Protection of Individuals 
with regard to Automatic Processing of Personal 
Data allowing the European Communities to 
accede (adopted by the Committee of Ministers, 
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in Strasbourg, on 15 June 1999), accepts the 
same.  
The preceding statement concerns Article 21  

Cyprus  
Declaration contained in the instrument 

of ratification deposited on 25 February 2002 - 
Or. Engl. 

In accordance with Article 13, paragraph 
2, of the Convention, the Republic of Cyprus 
declares that the designated authority is the 
Commissioner for Personal Data Protection 
whose address (provisional) is: 

Law Office of the Republic of Cyprus 
1403 Nicosia 

Cyprus 
Tel.: 00 357 2 889131 
Fax: 00 357 2 667498 

E-mail: roc-law@cytanet.co.cy  
Period covered: 1/6/2002  
The preceding statement concerns Article13  

Declaration contained in a letter from 
the Permanent Representative of Cyprus, dated 
17 August 1999, registered at the Secretariat 
General on 17 August 1999 - Or. Engl.  

The Government of Cyprus consents to 
the Amendments to the Convention for the 
Protection of Individuals with regard to 
Automatic Processing of Personal Data allowing 
the European Communities to accede, adopted 
by the Committee of Ministers, in Strasbourg, on 
15 June 1999.  
The preceding statement concerns Article 21  

Czech Republic  
Declaration contained in the instrument 

of ratification deposited on 9 July 2001 - Or. 
Engl. 

In accordance with Article 13 of the 
Convention, the Czech Republic declares that 
the designated authority is: 

Office for Personal Data Protection 
Havelkova 22 
130 00 Praha 3  

Period covered: 1/11/2001  
The preceding statement concerns Article 13  

Declaration handed by the Permanent 
Representative of the Czech Republic to the 
Secretary General on the occasion of the 

ratification of the Additional Protocol to the 
Convention, on 24 September 2003 - Or. Engl. 

The Czech Republic declares that, 
according to Article 3, sub-paragraph (2) c), of 
the Convention, it will also apply this 
Convention to personal data files which are not 
processed automatically.  
Period covered: 25/12/2003  
The preceding statement concerns Article 3  

Declaration contained in a letter from 
the Chargé d’affaires a.i. of the Czech Republic, 
dated 12 February 2002, registered at the 
Secretariat General on 13 February 2002 - Or. 
Engl.  

The Czech Republic accepts the 
amendments to the Convention, allowing the 
European Communities to accede to the 
Convention, which were adopted by the 
Committee of Ministers, at its 675th meeting (15 
June 1999).  
The preceding statement concerns Article 21  

Denmark 
Declaration contained in a letter from 

the Permanent Representative of Denmark, dated 
23 October 1989, handed to the Secretary 
General at the time of deposit of the instrument 
of ratification on 23 October 1989 - Or. Engl.  

The Convention shall not apply to the 
Faroe Islands and Greenland.  
Period covered: 1/2/1990  
The preceding statement concerns Article 24  

Declaration contained in a letter from 
the Permanent Representative of Denmark, dated 
23 October 1989, handed to the Secretary 
General at the time of deposit of the instrument 
of ratification on 23 October 1989 - Or. Engl.  

The Danish authority designated shall 
be: 

Data Surveillance Authority (D.S.A.)  
(Registertilsynet)  

Christians Brygge 28, 4  
DK-1559 COPENHAGEN V 

Tel: 31 14 38 44  
Period covered: 1/2/1990  
The preceding statement concerns Article 13  

Declaration contained in a letter from 
the Permanent Representative of Denmark, dated 
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5 May 2000, registered at the Secretariat General 
on 9 May 2000 - Or. Engl.  

The Government of the Kingdom of 
Denmark accepts the amendments to the 
Convention for the Protection of Individuals 
with regard to Automatic Processing of Personal 
Data as they were adopted on 15 June 1999 by 
the Committee of Ministers of the Council of 
Europe.  
The preceding statement concerns Article 21  

 
Estonia  

Declaration contained in the instrument 
of ratification, deposited on 14 November 2001 - 
Or. Engl. 

In accordance with Article 3, paragraph 
(2), subparagraph a), of the Convention, the 
Republic of Estonia declares that it will not 
apply this Convention to the processing of 
personal data collected by natural persons for 
private purposes.  
Period covered: 1/3/2002  
The preceding statement concerns Article 3  

Declaration contained in the instrument 
of ratification, deposited on 14 November 2001 - 
Or. Engl. 

In accordance with Article 13, paragraph 
(2), subparagraph a) of the Convention, the 
Republic of Estonia designates the Data 
Protection Inspectorate as the accredited 
authority.  
Period covered: 1/3/2002  
The preceding statement concerns Article 13  

Declaration contained in a Note verbale 
from the Permanent Representation of Estonia, 
dated 14 November 2001, registered at the 
Secretariat General on 14 November 2001 - Or. 
Engl.  

The Republic of Estonia accepts the 
amendments to the Convention for the 
Protection of Individuals with regard to 
Automatic Processing of Personal Data allowing 
the Communities to accede to the Convention, 
adopted by the Committee of Ministers at its 
675th meeting, in Strasbourg, on 15 June 1999.  
The preceding statement concerns Article 21  
 

Finland 
Declaration contained in a letter from 

the Permanent Representative of Finland to the 
Council of Europe, dated 18 March 1992, 
registered at the Secretariat General on 19 
March 1992 - Or. Engl.   

Competent Authority:  
Data Protection Ombudsman 
Kauppakartanonkatu 7 A 41 

P.O. Box 31 
00931 HELSINKI 

Finland  
Period covered: 1/4/1992  
The preceding statement concerns Article 13  

Declaration contained in an instrument 
of acceptance, dated 16 March 2001, handed to 
the Secretary General by the Permanent 
Representative of Finland on 3 April 2001 - Or. 
Engl.  

The Government of the Republic of 
Finland, having considered and approved the 
Amendments to the Convention for the 
Protection of Individuals with regard to 
Automatic Processing of Personal Data (ETS 
No. 108) allowing the European Communities to 
accede, adopted by the Committee of Ministers 
in Strasbourg on 15 June 1999, do hereby 
formally declare their acceptance thereof.    
The preceding statement concerns Article 21  

Declaration from the Minister of 
Foreign Affairs of Finland contained in an 
instrument dated 29 June 2012, registered at the 
Secretariat General on 11 July 2012 - Or. Engl. 

In accordance with Article 3, paragraph 
(2) a), of the Convention, Finland declares that it 
will not apply the Convention to the processing 
of personal data by a private individual for 
purely personal purposes or for comparable 
ordinary and private purposes.  
Period covered: 12/10/2012  
The preceding statement concerns Article 3  

Declaration from the Minister of 
Foreign Affairs of Finland contained in an 
instrument dated 29 June 2012, registered at the 
Secretariat General on 11 July 2012 - Or. Engl. 

In accordance with Article 3, paragraph  
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(2) c), of the Convention, Finland declares that, 
in addition to automatic processing of personal 
data, it will apply the Convention also to other 
processing of personal data where the data 
constitute or are intended to constitute a personal 
data file or part thereof.  
Period covered: 12/10/2012  
The preceding statement concerns Article 3  

France 
Declaration made at the time of 

signature, on 28 January 1981 - Or. Fr.  
The Government of the French Republic 

declares that in Article 9, paragraph (2) a) it 
interprets the phrase “Sécurité d’Etat” as 
meaning “Sûreté de l’Etat” and the phrase 
“Sûreté publique” as meaning “Sécurité 
publique”.  
Period covered: 1/10/1985  
The preceding statement concerns Article 9  

Declaration contained in a letter from 
the Minister for External Relations, dated 14 
April 1983, registered at the Secretariat General 
on 16 May 1983 - Or. Fr.  

The Government of the French Republic 
wishes to make the following complementary 
declaration:  

In accordance with the provisions of 
Article 3, paragraph (2), sub-paragraph c), it will 
also apply the present Convention to personal 
data files which are not processed automatically.  
Period covered: 1/10/1985  
The preceding statement concerns Article 3  

Declaration contained in a letter from 
the Minister for Foreign Affairs, dated 10 March 
1992, registered at the Secretariat General on 13 
March 1992 - Or. Fr.  

Competent Authority:  
National Commission for Computerization and 

Freedom 
21, rue Saint-Guillaume 

75007 PARIS 
Tél : (1) 45 44 40 65 
Fax : (1) 45 49 04 55  

Period covered: 13/3/1992  
The preceding statement concerns Article 13  

Declaration contained in a letter from 
the Permanent Representation of France, dated 

24 March 2000, registered at the Secretariat 
General on 28 March 2000 - Or. Fr.  

The French Government accepts the 
amendments to the Convention for the 
Protection of Individuals with regard to 
Automatic Processing of Personal Data (ETS no. 
108) allowing the European Communities to 
accede to the said Convention.  
The preceding statement concerns Article 21  

Georgia 
Declaration contained in a letter from 

the Permanent Representative of Georgia, dated 
12 November 2008, registered at the Secretariat 
General on 13 November 2008 - Or. Engl.  

The Georgian Government accepts the 
amendments to the Convention for the 
Protection of Individuals with regard to 
Automatic Processing of Personal Data (ETS no. 
108) allowing the European Communities to 
accede to the said Convention.  
The preceding statement concerns Article21  

Germany  
Declaration contained in a letter from 

the Permanent Representative of Germany, dated 
19 June 1985, handed to the Secretary General at 
the time of deposit of the instrument of 
ratification, on 19 June 1985 - Or. Ger.  

The Federal Republic of Germany starts 
from the assumption that a request for 
information pursuant to Article 8, paragraph b, 
cannot be complied with if the data subject is 
unable adequately to specify his request.  
Period covered: 1/10/1985  
The preceding statement concerns Article 8  

Declaration contained in a letter from 
the Permanent Representative of Germany, dated 
19 June 1985, handed to the Secretary General at 
the time of deposit of the instrument of 
ratification, on 19 June 1985 - Or. Ger.  

The Federal Republic of Germany, with 
reference to paragraph 67, sub-paragraph (5), of 
the Explanatory Report to the Convention for the 
Protection of Individuals with regard to 
Automatic Processing of Personal Data, starts 
from the assumption that Article 12, paragraph 
(2), leaves a Party at liberty to lay down, in its 
domestic data protection law, provisions which 
do not permit, in particular cases, the transfer of 
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personal data, in consideration of the interests of 
the data subject that warrant protection.  
Period covered: 1/10/1985  
The preceding statement concerns Article12  

Declaration contained in a letter from 
the Permanent Representative of Germany, dated 
21 October 1994, registered at the Secretariat 
General on 25 October 1994 - Or. Engl.  

The competent authority, for the sphere 
of competence of the Federal Government, is: 

Bundesministerium des Innern 
Graurheindorfer Strasse 198 

53117 Bonn  
Period covered: 25/10/1994  
The preceding statement concerns Article 13  

Declaration contained in a letter from 
the Permanent Representative of Germany, dated 
21 October 1994, registered at the Secretariat 
General on 25 October 1994 - Or. Engl.  

The competent authorities, for the 
spheres of competence of the Länder, are: 

Baden-Württemberg 
Innenministerium Baden-Württemberg 

Dorotheenstrasse 6 
70173 Stuttgart 
Freistaat Bayern 

Bayerisches Staatsministerium des Innern 
Odeonsplatz 3 

80539 München 
Berlin 

Senatsverwaltung für Inneres von Berlin 
Fehrbelliner Platz 2 

10707 Berlin 
Brandenburg 

Ministerium des Innern des Landes Brandenburg 
Postfach 60 11 65 
14411 Potsdam 

Freie Hansestadt Bremen 
Senator für Inneres und Sport der Freien 

Hansestadt Bremen 
Postfach 10 15 05 

28203 Bremen 
Freie und Hansestadt   

Hamburg 
Finanzbhörde 

- Amt für Informations - und 
Kommunikationstechnik - 

Steckelhörn 12 (Gotenhof) 
20457 Hamburg 

Hessen 
Hessisches Ministerium des Innern und für 

Europaangelegenheiten 
Friedrich-Ebert-Allee 12 

65185 Wiesbaden 
Mecklenburg-Vorpommern 
Innenminister des Landes 

Mecklenburg-Vorpommern 
Karl-Marx-Strasse 1 

19055 Schwerin 
Niedersachsen 

Niedersächsisches Innenministerium 
Postfach 2 21 

30002 Hannover 
Nordrhein-Westfalen 

Innenministerium des Landes Nordrhein-
Westfalen 

40190 Düsseldorf 
Rheinland-Pfalz  

Ministerium des Innern und für Sport  
Postfach 32 80 
55022 Mainz 

Saarland 
Ministerium des Innern des Saarlandes 

Postfach 10 24 41 
66024 Saarbrücken 
Freistaat Sachsen 

Sächsisches Staatsministerium des Innern 
01095 Dresden 
Sachsen-Anhalt 

Ministerium des Innern des Landes Sachsen-
Anhalt 

Postfach 35 60 
39010 Magdeburg 
Schleswig-Holstein 

Innenminister des Landes 
Schleswig Holstein 

Düsternbrooker Weg 92 
24105 Kiel 

Freistaat Thüringen 
Innenministerium Thüringen 

Postfach 2 61 
99006 Erfurt  

Period covered: 25/10/1994  
The preceding statement concerns Article13  
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Declaration contained in an Instrument 
of acceptance from the Federal Minister for 
Foreign Affairs of Germany, dated 8 February 
2003, transmitted by the Permanent 
Representative of Germany and registered at the 
Secretariat General on 12 March 2003 - Or. 
Germ.  

The Government of the Federal 
Republic of Germany accepts the amendments to 
the Convention for the Protection of Individuals 
with regard to Automatic Processing of Personal 
Data adopted by the Committee of Ministers of 
the Council of Europe on 15 June 1999, 
allowing the European Communities to accede 
to the said Convention.  
The preceding statement concerns Article 21  

Greece  
Declaration contained in a letter from 

the Permanent Representative of Greece, dated 
12 July 1999, registered at the Secretariat 
General on 12 July 1999 - Or. Fr.  

The Government of Greece has no 
objection to the acceptance of the amendments 
proposed by the Consultative Committee to the 
Convention for the Protection of Individuals 
with regard to Automatic Processing of Personal 
Data.  
The preceding statement concerns Article 21  

Hungary  
Declaration contained in a Note Verbale 

dated 10 July 1997, handed to the Secretary 
General at the time of deposit of the instrument 
of ratification, on 8 October 1997 - Or. Engl.  

The Government of the Republic of 
Hungary hereby declares that in accordance with 
Article 3, paragraph (2), subparagraph c), of the 
Convention, it will also apply the Convention to 
data classified without the aid of electronic or 
automatic processing.  
Period covered: 1/2/1998  
The preceding statement concerns Article 3  

Declaration contained in a Note Verbale 
dated 6 October 1997, handed to the Secretary 
General at the time of deposit of the instrument 
of ratification, on 8 October 1997 - Or. Engl.  

In conformity with Article 13, paragraph 
(2), subparagraph a), of the Convention for the 
Protection of Individuals with Regard to 

Automatic Processing of Personal Data, done at 
Strasbourg, on 28 January 1981, the Ministry of 
Justice of the Republic of Hungary has been 
designated by the Government of the Republic 
of Hungary as the competent authority to render 
assistance to the Parties, in order to implement 
the convention. 

The address of the Ministry of Justice of 
the Republic of Hungary is as follows: 

Igazságügyi Minisztérium 
H-1363 Budapest 

Szalay u. 16.  
Period covered: 1/2/1998  
The preceding statement concerns Article13  

Declaration contained in a Note verbale 
from the Permanent Representation of Hungary, 
dated 6 September 1999, registered at the 
Secretariat General on 10 September 1999 - Or. 
Engl.  

The Government of the Republic of 
Hungary has accepted the amendments approved 
by the Committee of Ministers to the 
Convention for the Protection of Individuals 
with regard to Automatic Processing of Personal 
Data, allowing the European Communities to 
accede to the Convention.  
The preceding statement concerns Article 21  

Iceland 
Declaration contained in a Letter from 

the Ministry of Justice and Ecclesiastical Affairs 
of Iceland, dated 12 April 2002, and registered at 
the Secretariat General on 18 April 2002 - Or. 
Engl. 
Persónuvernd (The Data Processing Authority)  

Rauðarárstíg 10 
105 Reykjavík 

Iceland 
Tel.: (00354)510.9600 
Fax : (00354)510.9606  

Period covered: 18/4/2002  
The preceding statement concerns Article 13  

Declaration contained in a letter from 
the Permanent Representative of Iceland, dated 
23 September 1999, registered at the Secretariat 
General on 23 September 1999 - Or. Engl.  

The Government of Iceland has 
accepted the amendments to the Convention for 
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the Protection of Individuals with regard to 
Automatic Processing of Personal Data, adopted 
by the Committee of Ministers at its 675th 
meeting on 15 June 1999, allowing the European 
Communities to accede to the Convention.  
The preceding statement concerns Article 21  

Ireland 
Declaration made at the time of deposit 

of the instrument of ratification, on 25 April 
1990 - Or. Engl.  

The Government of Ireland wish to 
make a declaration in accordance with Article 3 
(2) a) of the Convention for the Protection of 
Individuals with regard to Automatic Processing 
of Personal Data to the effect that the 
Convention will not apply to the following 
categories of automated personal data files, 
which are set out at Section 1 (4) of the Data 
Protection Act 1988, to wit: 

a) personal data that in the opinion of the 
Minister for Justice or the Minister for 
Defence are, or at any time, were, kept for 
the purpose of safeguarding the security 
of the State ; 

b) personal data consisting of information that 
the person keeping the data is required by 
law to make available to the public ; 

c) personal data kept by an individual and 
concerned only with the management of 
his personal, family or household affairs 
or kept by an individual only for 
recreational purposes.  

Period covered: 1/8/1990  
The preceding statement concerns Article 3  

Declaration made at the time of deposit 
of the instrument of ratification, on 25 April 
1990 - Or. Engl. - and up-dated by a Note 
verbale from the Permanent Representation of 
Ireland, dated 4 May 2009, registered at the 
Secretariat General on 5 May 2009 Or. Engl. 

In accordance with Article 13 (2) a) of 
the Convention for the Protection of Individuals 
with regard to Automatic Processing of Personal 
Data, I have the honour to inform you that the 
designated authority, in respect of Ireland, is : 

Data Protection Commissioner  
Canal House 

Station Road 
Portarlington 

Co. Laois 
Ireland.  

Period covered: 1/8/1990  
The preceding statement concerns Article 13  

Declaration contained in a Note verbale 
from the Permanent Representation of Ireland, 
dated 4 May 2009, registered at the Secretariat 
General on 5 May 2009 Or. Engl. 

Declaration regarding application of the 
Convention to personal data files which are not 
processed automatically (Article 3.2 (c)): 

Ireland will apply the Convention to 
personal data which are not processed 
automatically but which are held in a relevant 
filing system.  “Relevant filing system” means 
any set of information relating to individuals to 
the extent that, although the information is not 
processed by means of equipment operating 
automatically in response to instructions given 
for that purpose, the set is structured, either by 
reference to individuals or by reference to 
criteria relating to individuals, in such a way that 
specific information relating to a particular 
individual is readily accessible.  
Period covered: 5/8/2009  
The preceding statement concerns Article 3  

Declaration contained in a letter from 
the Permanent Representative of Ireland, dated 
26 July 1999, registered at the Secretariat 
General on 27 July 1999 - Or. Engl.  

The Government of Ireland accepts the 
amendments proposed by the Consultative 
Committee to the Convention for the Protection 
of Individuals with regard to Automatic 
Processing of Personal Data.  
The preceding statement concerns Article 21  

Italy 
Declaration contained in a letter from 

the Permanent Representative of Italy, dated 28 
March 1997, registered at the Secretariat 
General at the time of deposit of the instrument 
of ratification, on 29 March 1997 - Or. Fr.  

Italy declares, with regard to Article 3, 
paragraph (2), sub-paragraph a), of the 
Convention, that it will not apply the 
Convention to the processing of personal data 
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from individuals, provided that these data are not 
intended for systematic communication or for 
broadcast. 

List provided for by Article 3, paragraph (2), 
sub-paragraph a): 

Processing of personal data carried out 
by individuals exclusively for personal purposes, 
provided that these data are not intended for 
systematic communication of for broadcast.  
Period covered: 1/7/1997  
The preceding statement concerns Article 3  

Declaration contained in a letter from 
the Permanent Representative of Italy, dated 28 
March 1997, registered at the Secretariat 
General at the time of deposit of the instrument 
of ratification, on 29 March 1997 - Or. Fr.  

Italy declares, with regard to Article 3, 
paragraph (2), sub-paragraph b), of the 
Convention, that it will also apply the 
Convention to the processing of personal data 
concerning legal person, groups, foundations, 
associations.  
Period covered: 1/7/1997  
The preceding statement concerns Article 3  

Declaration contained in a letter from 
the Permanent Representative of Italy, dated 28 
March 1997, registered at the Secretariat 
General at the time of deposit of the instrument 
of ratification, on 29 March 1997 - Or. Fr.  

Italy declares, with regard to Article 3, 
paragraph (2), sub-paragraph c), of the 
Convention, that it will also apply the 
Convention to data classified without the aid of 
electronic or automatic processing.  
Period covered: 1/7/1997  
The preceding statement concerns Article 3  

Declaration contained in a letter from 
the Permanent Representative of Italy, dated 28 
March 1997, registered at the Secretariat 
General at the time of deposit of the instrument 
of ratification, on 29 March 1997 - Or. Fr.  

Italy declares that the authority 
designated for the purposes of co-operation and 
mutual assistance between Parties provided for 
by Chapter IV of the Convention is the “Garante 
per la tutela delle persone e di altri soggetti 
rispetto al trattamento dei dati personali”, whose 

provisional seat is at the Chamber of Deputies, 
Palais Montecitorio, I-00100 ROME.  
Period covered: 1/7/1997 
The preceding statement concerns Article 13  

Declaration contained in a Note verbale 
from the Permanent Representation of Italy, 
dated 4 February 2009, registered at the 
Secretariat General on 5 February 2009 - Or. Fr.  

The Government of Italy accepts the 
amendments to the Convention for the 
Protection of Individuals with regard to 
Automatic Processing of Personal Data, adopted 
by the Committee of Ministers on 15 June 1999, 
allowing the European Communities to accede 
to the Convention.  
The preceding statement concerns Article 21  

Latvia 
Declaration contained in the instrument 

of ratification deposited on 30 May 2001 - Or. 
Engl. - and partially withdrawn by a Note from 
the Minister of Foreign Affairs of Latvia, dated 
28 November 2005, transmitted by the 
Permanent Representation of Latvia, and 
registered by the Secretariat General on 8 
December 2005: Or. Engl. 

In accordance with Article 3, paragraph 
(2), sub-paragraph a), of the Convention, the 
Republic of Latvia declares that it will not apply 
the above-said Convention to the following 
categories of automated personal data files:  

1. which are subject to State secret; * 
2. which are processed by public institutions 

for the purposes of national security and 
criminal law. 

* Note by the Secretariat: See the declaration 
dated 28 November 2005 and registered by the 
Secretariat General on 8 December 2005.  
Period covered: 1/9/2001  
The preceding statement concerns Article 3  

Declaration contained in the instrument 
of ratification deposited on 30 May 2001 - Or. 
Engl. 

In accordance with Article 13, paragraph 
(2), sub-paragraph a), of the Convention, the 
Republic of Latvia declares that the designated 
authority of the Republic of Latvia is:  
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Data State Inspectorate 
Kr. Barona Str. 5-4 

Riga, LV-1050 Latvia 
Fax: (+371)67223556 
Tel: (+371) 67223131 

E-mail: info@dvi.gov.lv 
Website: http://www.dvi.gov.lv  

Note by the Secretariat: Declaration updated by 
a letter from the Data State Inspectorate of 
Latvia confirmed by a letter from the Permanent 
Representation of Latvia registered at the 
Secretariat General on 30 May 2008: Or. Engl. 
Period covered: 1/9/2001  
The preceding statement concerns Article13  

Partial withdrawal of declaration 
contained in a Note from the Minister of Foreign 
Affairs of Latvia, dated 28 November 2005, 
transmitted by the Permanent Representation of 
Latvia, registered by the Secretariat General on 8 
December 2005: Or. Engl. - and in a Note from 
the Minister of Foreign Affairs of Latvia, dated 
9 May 2006, transmitted by the Permanent 
Representation of Latvia and registered by the 
Secretariat General on 19 May 2006: Or. Engl. - 
providing further details 

In accordance with Article 3, paragraph 
(2) a), of the Convention, the Republic of Latvia 
declares that: 

- it will apply the Convention to those 
personal data files which are subject to the law 
“On Official Secrets” considering the exceptions 
listed in this law, i.e., information which may 
not be an Official Secret. According to Article 5 
of the Law on Official Secrets, it is prohibited to 
grant the status of an official secret and to 
restrict access to the following information: 

1. information regarding natural disasters, 
natural or other calamities and the 
consequences thereof; 
2. information regarding the environmental, 
health protection, educational and cultural 
state, as well as the demographic situation; 
3. information regarding violations of human 
rights; 
4. information regarding the crime rate and 
the statistics thereof, corruption cases, 
irregular conduct of officials; 

5. information regarding the economic 
situation in the State, implementation of the 
budget, living standards of the population, as 
well as the salary scales, privileges, 
advantages and guarantees specified for 
officials and employees of State and local 
government institutions, and 
6. information regarding the state of health of 
the heads of State. 

- it will not apply the Convention to the 
personal data files which are processed by public 
institutions for the purposes of national security 
and criminal law. 

This declaration replaces the previous 
declaration made by the Republic of Latvia at 
the time of ratification of the Convention, on 30 
May 2001.  
Period covered: 8/12/2005  
The preceding statement concerns Article 3  

Declaration contained in a letter from 
the Permanent Representative of Latvia, dated 
26 December 2001, registered at the Secretariat 
General on 7 January 2002 - Or. Engl.  

The Government of Latvia accepts the 
Amendments to the Convention for the 
Protection of Individuals with regard to 
Automatic Processing of Personal Data (ETS 
No. 108) allowing the European Communities to 
accede to the Convention.  
The preceding statement concerns Article 21  

Liechtenstein 
Declaration contained in the instrument 

of ratification deposited on 11 May 2004 - Or. 
Fr. 

In accordance with Article 3, paragraph 
(2), of the Convention, the Principality of 
Liechtenstein declares that: 

1. The Convention will also apply to personal 
data concerning legal persons and 
partnerships with legal capacity as well as 
to personal data files which are not 
processed automatically. 

2. The Convention will not apply to: 
a. personal data files processed by an 

individual for his or her personal use 
exclusively and that will not be 
communicated to third persons; 
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b. deliberations of Parliament (Landtag) and 
of parliamentary commissions; 

c. the activities of the Finance 
Administration. 

d. personal data files set up pursuant to the 
Liechtenstein Due Diligence Act. * 

* Note by the Secretariat: Declaration partially 
withdrawn by an instrument handed over by the 
Permanent Representative of Liechtenstein to 
the Secretary General on 28 January 2010 - Or. 
Engl. - Date of effect of the partial withdrawal: 
29 April 2010.]  
Period covered: 1/9/2004  
The preceding statement concerns Article 3  

Declaration contained in the instrument 
of ratification deposited on 11 May 2004 - Or. 
Fr., and updated by an instrument handed over 
by the Permanent Representative of 
Liechtenstein to the Secretary General on 28 
January 2010 - Or. Engl. 

In accordance with Article 13, paragraph 
(2), of the Convention, the Principality of 
Liechtenstein declares that the Data Protection 
Office is the competent authority to render 
assistance in the implementation of the 
Convention.  
Period covered: 1/9/2004  
The preceding statement concerns Article 13  

Declaration contained in the instrument 
of ratification deposited on 11 May 2004 - Or. 
Fr.  

The Government of Liechtenstein 
accepts the Amendments to the Convention for 
the Protection of Individuals with regard to 
Automatic Processing of Personal Data (ETS 
No. 108) allowing the European Communities to 
accede to the Convention.  
The preceding statement concerns Article 21  

Lithuania 
Declaration contained in a Note verbale 

from the Permanent Representation of the 
Republic of Lithuanie, date 15 February 2002 - 
Or. Engl. 

The authority designated by the 
Republic of Lithuania in pursuance of Article 
13, paragraph 2a of the Convention is: 

State Data Protection Inspectorate 

Gedimino pr. 27/2 
LT- 2600 Vilnius 

LITHUANIA  
Period covered: 15/2/2002  
The preceding statement concerns Article 13  

Declaration contained in the instrument 
of ratification deposited on 1 June 2001 - Or. 
Engl.  

The Government of Lithuania ratifies 
the Convention for the Protection of Individuals 
with regard to Automatic Processing of Personal 
Data, as amended on 15 June 1999.  
The preceding statement concerns Article 21  

Luxembourg 
Declaration made at the time of the 

deposit of the instrument of ratification on 10 
February 1988 - Or. Fr.  

The Grand Duchy of Luxembourg 
declares that it avails itself of the right, within 
the limits of Article 3 (2) a) of the Convention, 
not to apply the Convention: 

a. to data banks which, by virtue of a law or 
regulation are accessible to the public; 

b. to data banks which exclusively contain 
data relating to the owner of the data 
bank; 

c. to data banks which have been set up for 
public international law institutions.  

Period covered: 1/6/1988  
The preceding statement concerns Article 3  

Declaration made at the time of the 
deposit of the instrument of ratification on 10 
February 1988 - Or. Fr.  

The Grand Duchy of Luxembourg 
designates as the competent authority for the 
granting of assistance for the implementation of 
the Convention: the Consultative Committee 
established by the law of 31 March 1979 
regulating the use of personal data in automated 
processing c/o Ministry of Justice, 13 Rue 
Erasme, Centre Administratif Pierre Werner, L: 
1468 Luxembourg. 
Note by the Secretariat: The address of the 
competent authority has been updated by a Note 
verbale from the Permanent Representation of 
Luxembourg, dated 20 April 2010, registered at 
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the Secretariat General on 21 April 2010 - Or. 
Fr.]  
Period covered: 1/6/1988  
The preceding statement concerns Article 13  

Declaration contained in a instrument of 
ratification transmitted by the Permanent 
Representation of Luxembourg and registered by 
the Secretariat General on 23 January 2007 - Or. 
Fr.  

The Government of Luxembourg 
accepts and ratifies the amendments adopted by 
the Committee of Ministers, in Strasbourg, on 15 
June 1999, to the Convention for the Protection 
of Individuals with regard to Automatic 
Processing of Personal Data, allowing the 
European Communities to accede.  
The preceding statement concerns Article 21  

Malta 
Declaration contained in a letter handed 

over at the time of deposit of the instrument of 
ratification, on 28 February 2003 - Or. Engl. 

Malta declares that, in accordance with 
Article 3 (2) a) of the Convention, the said 
Convention will not apply to the following 
categories of automated personal data files, 
which are included in Article 5 of Malta’s Data 
Protection Act No XXVI of 2001: 

a. personal data files processed by a natural 
person in the course of a purely personal 
activity; 

 b. personal data files processed for purposes 
of public security, defence or State 
security (including the economic well 
being of the State when the processing 
operation relates to security matters).  

Period covered: 1/6/2003  
The preceding statement concerns Article 3  

Declaration contained in a letter handed 
over at the time of deposit of the instrument of 
ratification, on 28 February 2003 - Or. Engl. 

Malta understands that a request for 
information pursuant to paragraph b) of Article 8 
of the Convention cannot be complied with if the 
data subject is unable to adequately specify his 
or her request.  
Period covered: 1/6/2003  
The preceding statement concerns Article 8  

Declaration contained in a letter handed 
over at the time of deposit of the instrument of 
ratification, on 28 February 2003 - Or. Engl. 

Malta declares that the authority 
designated for the purposes of co-operation and 
mutual assistance between Parties in terms of 
Article 13 (2) a) of the Convention is the: 
Office for the Commissioner for Data Protection 

280 Republic Street 
Valletta CMR 02 

Malta 
Tel. 00 (356) 21 221 630 
Fax 00 (356) 21 221 629.  

Period covered: 1/6/2003  
The preceding statement concerns Article 13  

Moldova 
Declaration contained in a letter from 

the Permanent Representative of Moldova, dated 
28 February 2008, deposited with the instrument 
of ratification, on 28 February 2008: Or. Fr. 

In accordance with Article 3, paragraph 
(2) c), of the Convention, the Republic of 
Moldova will also apply the Convention to 
personal data files which are not processed 
automatically.  
Period covered: 1/6/2008  
The preceding statement concerns Article 3  

Declaration contained in a letter from 
the Permanent Representative of Moldova, dated 
28 February 2008, deposited with the instrument 
of ratification, on 28 February 2008: Or. Fr. 

In accordance with Article 13, paragraph 
(1) a), of the Convention, the Republic of 
Moldova designates the National Center for the 
protection of personal data *, created pursuant to 
Article 11 of the Law of the Republic of 
Moldova on the protection of personal data, as 
the competent authority for the implementation 
of the provisions of the Convention, and for the 
reports on co-operation with other Parties. The 
contact information are: 

National Center for Personal Data Protection 
Str. Serghei Lazo nr. 48 

MD-2004 
CHISINAU 

Republic of Moldova 
Tel.: +373 22 820801 
Fax: +373 22 820807 
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Email: centru@datepersonale.md  
Director of the Centre: Vitalie PANIS 

Deputy Director of the Centre: Vasile FOLTEA 
* Note by the Secretariat : This information was 
updated last by a letter from the Permanent 
Representative of the Republic of Moldova, 
dated 31 December2014, registered at the 
Secretariat General on 2 January 2014 - Or. 
Engl. 
Period covered: 1/6/2008  
The preceding statement concerns Article 13  

Declaration contained in a letter from 
the Permanent Representative of the Republic of 
Moldova, dated 31 December 2013, registered at 
the Secretariat General on 2 January 2014- Or. 
Fr. 

In accordance with the Law of the 
Parliament of the Republic of Moldova No. 271 
of 7 November 2013, and in accordance with 
Article 3, paragraph (2) a) of the Convention, the 
Republic of Moldova will not apply the 
provisions of the Convention to: 

a. the data processing which is carried out by 
individuals exclusively for their personal 
and family use provided that the rights of 
the personal data subjects are not 
violated; 

b. the personal data processing subject to the 
legal regime on information which 
constitutes a State’s secret, with the 
exception of processing made in the 
context of an action of prevention and 
investigation of an offence, of the 
execution of a criminal conviction, of the 
prosecution related to criminal 
proceedings, including in cases if minor 
offences, in accordance with the law; 

c. processing operations and cross-border 
transfer of personal data concerning the 
author or the victims of genocide, war 
crimes or crimes against humanity.  

Period covered: 3/4/2014  
The preceding statement concerns Article: 3  

Monaco 
Declaration contained in a letter from 

the Department for the External Relations of 
Monaco, dated 24 December 2008, deposited 

with the instrument of ratification on 24 
December 2008 - Or. Fr. 

In accordance with Article 13 of the 
Convention, Monaco designates as the authority 
responsible for providing, within the scope and 
limitations of the said Article, all information on 
Monaco’s law and administrative practice 
regarding data protection: 

Commission de Contrôle des Informations 
Nominatives: C.C.I.N. 
“Gildo Pastor Center” 

7, rue du Gabian 
MC 98000 Monaco 

Tel.: 00.377.97.70.22.44 
Fax: 00.377.97.70.22.45 
E-mail: ccin@gouv.mc  

Period covered: 1/4/2009  
The preceding statement concerns Article13  

Declaration contained in a letter from 
the Department for External Relations of 
Monaco, dated 22 January 2009, registered at 
the Secretariat General on 30 January 2009 - Or. 
Fr.  

The Government of the Principality of 
Monaco accepts the amendments to the 
Convention for the Protection of Individuals 
with regard to Automatic Processing of Personal 
Data, adopted by the Committee of Ministers on 
15 June 1999, allowing the European 
Communities to accede to the Convention.  
The preceding statement concerns Article 21  

Montenegro 
Declaration contained in two letters 

from the Permanent Representative of Serbia 
and Montenegro, deposited with the instrument 
of ratification on 6 September 2005 - Or. Engl. - 
and updated by a letter from the Ministry of 
Foreign Affairs of Montenegro, dated 13 
October 2006, registered at the Secretariat 
General on 19 October 2006 - Or. Engl. 

In accordance with Article 13 of the 
Convention, Montenegro designates the 
following responsible authority: 

Secretariat for development of the Republic of 
Montenegro 

No. 46, Rimski trg 
81000 Podgorica. 
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Note by the Secretariat: The Committee of 
Ministers of the Council of Europe decided on 
its 967th meeting that the Republic of 
Montenegro is to be considered a Party to this 
treaty with effect from 6 June 2006. 
Period covered: 6/6/2006  
The preceding statement concerns Article 13  

Declaration contained in a letter from 
the Minister of Foreign Affairs and European 
Integration of Montenegro, dated 15 April 2011, 
registered at the Secretariat General on 29 April 
2011 - Or. Engl. 

In relation to the Article 3, paragraph 
(2), of the Convention, Montenegro, after 
considering the declaration contained in the 
instrument of ratification, withdraws the same 
and declares:  

“In accordance with Article 3, paragraph 
(2), of the Convention, Montenegro will apply 
the Convention to automated databases 
containing personal data being kept in 
accordance with criminal records and State 
security regulations.”  
Period covered: 30/7/2011  
The preceding statement concerns Article 3  

Netherlands 
Declaration contained in a letter from 

the Permanent Representation handed to the 
Secretary General at the time of acceptance, on 
24 August 1993 - Or. Engl.  

In accordance with Article 24, first 
paragraph, the Convention shall apply to the 
Kingdom in Europe.  
Period covered: 1/12/1993  
The preceding statement concerns Article 24  

Declaration made at the time of the 
deposit of the instrument of ratification on 10 
February 1988 - Or. Fr.  

Pursuant to Article 3, second paragraph, 
under a. of the Convention, the Kingdom of the 
Netherlands (for the Kingdom in Europe) 
declares that: 
I. The Convention shall not apply to the 
following personal data files: 

- personal data files which are by their nature 
intended for personal or domestic use; 

- personal data files kept exclusively for 
public information purposes by the press, 
radio or television; 

- books and other written publications, or 
index systems pertaining to them; 

- personal data files kept in archive 
repositories designated for that purpose 
by law; 

- personal data files which are established and 
to which public access is required by law; 

- personal data files kept for the purpose of 
implementing the Elections Act; 
(“Kieswet”); 

II. The Convention shall as yet not apply to the 
following personal data files: 

- personal data files established under or 
pursuant to the Criminal Records and 
Certificates of Good Behaviour Act 
(“Wet op de justitiële documentatie en op 
de verklaringen omtrent het gedrag”); 

- personal data files established pursuant to 
the Population and Residence Registers 
Act (“Wet bevolkings - en 
verblijfsregisters”); 

- the central register of students in higher 
education, established under the 
University Education Act, the Higher 
Vocational Education Act and the Open 
University Act (“Wet op het 
wetenschappelijk onderwijs, Wet op het 
hoger beroepsonderwijs, Wet op de open 
universiteit”); and 

- files of registered vehicle registration marks 
and of issued driving licences, established 
pursuant to the Road Traffic Act 
(“Wegenverkeerswet”).  

Period covered: 1/12/1996  
The preceding statement concerns Article 3  

Declaration made at the time of the 
deposit of the instrument of ratification on 10 
February 1988 - Or. Fr.  

In accordance with Article 13, second 
paragraph, under a. of the Convention, the 
authority designated by the Kingdom of the 
Netherlands (for the Kingdom in Europe) is: 
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Registratiekamer 
Postbus 3011 

NL - 2280 GA Rijswijk 
The Netherlands 

Tel.: 19-31-70-3190190 
Fax: 19-31-70-3940460.  

Period covered: 1/12/1993  
The preceding statement concerns Article 13  

Communication contained in a Note 
verbale from the Permanent Representation of 
the Netherlands, dated 27 September 2010, 
registered at the Secretariat General on 28 
September 2010: Or. Engl. 

The Kingdom of the Netherlands 
currently consists of three parts: the Netherlands, 
the Netherlands Antilles and Aruba.  The 
Netherlands Antilles consists of the islands of 
Curaçao, Saint Maarten, Bonaire, Saint Eustatius 
and Saba. 

With effect from 10 October 2010, the 
Netherlands Antilles will cease to exist as a part 
of the Kingdom of the Netherlands. From that 
date onwards, the Kingdom will consist of four 
parts: the Netherlands, Aruba, Curaçao and Saint 
Maarten. Curaçao and Saint Maarten will enjoy 
internal self-government within the Kingdom, as 
Aruba and, up to 10 October 2010, the 
Netherlands Antilles do. 

These changes constitute a modification 
of the internal constitutional relations within the 
Kingdom of the Netherlands. The Kingdom of 
the Netherlands will accordingly remain the 
subject of international law with which 
agreements are concluded.  The modification of 
the structure of the Kingdom will therefore not 
affect the validity of the international 
agreements ratified by the Kingdom for the 
Netherlands Antilles: these agreements, 
including any reservations made, will continue 
to apply to Curaçao and Saint Maarten. 

The other islands that have until now 
formed part of the Netherlands Antilles: 
Bonaire, Saint Eustatius and Saba: will become 
parts of the Netherlands, thus constituting “the 
Caribbean part of the Netherlands”.  The 
agreements that now apply to the Netherlands 
Antilles will also continue to apply to these 
islands; however, the Government of the 

Netherlands will now be responsible for 
implementing these agreements.  

In addition, a number of the agreements 
that currently apply to the Netherlands are 
hereby declared applicable, from 10 October 
2010, to this Caribbean part of the Netherlands.  
The agreements concerned are listed in the 
Annex which also includes a declaration: 
regarding Protocol No. 4 to the Convention for 
the Protection of Human Rights and 
Fundamental Freedoms securing certain rights 
and freedoms other than those already included 
in the Convention and in the first Protocol 
thereto: on the modification of the internal 
constitutional relations within the Kingdom. 

A status report of the agreements that 
apply to Curaçao, Saint Maarten and/or the 
Caribbean part of the Netherlands, including any 
reservations and further declarations, will be 
supplied in the near future. 

Annex: Treaties extended to the 
Caribbean part of the Netherlands (islands of 
Bonaire, Saint Eustatius and Saba) as per 10 
October 2010 

- European Convention on State Immunity 
(ETS No. 74)  

- Additional Protocol to the European 
Convention on State Immunity (ETS No. 
74A)  

- European Convention on the Non-
Applicability of Statutory Limitation to 
Crimes against Humanity and War 
Crimes (ETS No. 82)  

- European Convention on the Suppression of 
Terrorism (ETS No. 90)  

- European Agreement on the Transmission of 
Applications for Legal Aid (ETS No. 92)  

- Convention for the Protection of Individuals 
with regard to Automatic Processing of 
Personal Data (ETS No. 108)  

- Amendments to the Convention for the 
Protection of Individuals with regard to 
Automatic Processing of Personal Data 
allowing the European Communities to 
accede (Strasbourg, 15 June 1999)  

- Convention for the Protection of the 
Architectural Heritage of Europe (ETS 
No. 121)  
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- Criminal Law Convention on Corruption 
(ETS No. 173)  

- Additional Protocol to the Convention for 
the Protection of Individuals with regard 
to Automatic Processing of Personal 
Data, regarding supervisory authorities 
and transborder data flows (ETS No. 181)  

- Protocol amending the European 
Convention on the Suppression of 
Terrorism (ETS No. 190)  

- Additional Protocol to the Criminal Law 
Convention on Corruption (ETS No. 191)  

- Council of Europe Convention on 
Laundering, Search, Seizure and 
Confiscation of the Proceeds from Crime 
and on the Financing of Terrorism (CETS 
No. 198).  

Period covered: 1/10/2010  
The preceding statement concerns Article 24  

Declaration contained in a letter from 
the Minister for Foreign Affairs of the 
Netherlands, dated 13 October 2000, transmitted 
by the Permanent Representation and registered 
at the Secretariat General on 2 November 2000 - 
Or. Engl.  

The Kingdom of the Netherlands 
accepts the amendments of the Convention for 
the Protection of Individuals with regard to 
Automatic Processing of Personal Data, adopted 
at Strasbourg on 15 June 1999, for the Kingdom 
in Europe.  
The preceding statement concerns Article 21  

Norway 
Declaration contained in the instrument 

of ratification deposited on 20 February 1984 - 
Or. Engl.  

The Convention shall not apply to 
private personal registers which are not utilised 
in the private sector or by societies or 
foundations.  
Period covered: 1/10/1985  
The preceding statement concerns Article 3  

Declaration contained in the instrument 
of ratification deposited on 20 February 1984 - 
Or. Engl.  

The rules of the Convention shall also 
be applied to information on associations or 
foundations.  
Period covered: 1/10/1985  
The preceding statement concerns Article: 3  

Declaration contained in the instrument 
of ratification deposited on 20 February 1984 - 
Or. Engl.  

The Convention will not be made 
applicable to Svalbard.  
Period covered: 1/10/1985  
The preceding statement concerns Article 24  

Declaration contained in the instrument 
of ratification deposited on 20 February 1984 - 
Or. Engl.  

The institution in Norway designated in 
pursuance of Article 13, paragraph (2) a) of the 
Convention shall be :  

Datatilsynet (The Data Inspectorate)  
Postboks 8177 Dep. 

OSLO 1  
Period covered: 1/10/1985  
The preceding statement concerns Article 13  

Declaration contained in a letter from 
the Minister for Foreign Affairs of Norway, 
dated 21 January 2003, transmitted by the 
Permanent Representation and registered at the 
Secretariat General on 7 February 2003 - Or. 
Engl.  

The Government of Norway approves 
the Amendments of 15 June 1999 to the 
Convention for the Protection of Individuals 
with regard to Automatic Processing of Personal 
Data (ETS No. 108) allowing the European 
Communities to accede.  
The preceding statement concerns Article 21  

Poland 
Declaration contained in a letter from 

the Permanent Representative of Poland, dated 
15 October 2002, registered at the Secretariat 
General on 23 October 2002: Or. Engl.  

By Resolution No. 2000/2002 of 8 
October 2002,  the  Council  of  Ministers  of  
the  Republic  of  Poland  has  approved  the 
amendments    to    the     Convention     for    the  
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Protection of Individuals with regard to 
Automatic Processing of Personal Data (ETS 
No. 108) allowing the European Communities to 
accede, as adopted by the Committee of 
Ministers of the Council of Europe at its 675th 
meeting (15 June 1999, item 10.3).  
The preceding statement concerns Article 21  

Portugal 
Declaration contained in a letter from 

the Permanent Representation of Portugal, dated 
31 May 2002, registered at the Secretariat 
General on 31 May 2002 - Or. Fr. 

Competent Authority:  
Comissão Nacional de Protecção de Dados 

(CNPD) 
Rua de São Bento n° 148, 3° andar 

1200-821 Lisboa 
Portugal 

 Tel : (00351) 21 3928400 
Fax: (00351) 21 3976832 
e-mail : geral@cnpd.pt  

Period covered: 31/5/2002  
The preceding statement concerns Article 13  

Declaration contained in a letter from 
the Permanent Representative of Portugal, dated 
3 April 2000, registered at the Secretariat 
General on 5 April 2000 - Or. Fr.  

The Government of Portugal accepts the 
amendments adopted by the Committee of 
Ministers to the Convention for the Protection of 
Individuals with regard to Automatic Processing 
of Personal Data, allowing the European 
Communities to accede to the Convention.  
The preceding statement concerns Article 21  

Romania 
Declarations contained in the instrument 

of ratification deposited on 28 February 2002 - 
Or. Engl. - and confirmed by a Note Verbale 
from the Permanent Representation of Romania, 
dated 8 July 2004, registered at the Secretariat 
General on 9 July 2004: Or. Engl. 

The Republic of Romania makes the 
following declarations: 

In accordance with Article 3, sub-
paragraph (2) a), this Convention shall not apply 
to the processing of personal data which are 
included in a data base when: 

a) the automatic processing is realized in the 
framework of activities in the field of 
national defence and national security, 
which are performed within the limits and 
with the restrictions established by the 
law; 

b) the automatic processing of personal data 
concerns data obtained from documents 
accessible to the public, in accordance 
with the law; 

c) the automatic processing of personal data 
are realized by natural persons 
exclusively for their personal use, if those 
data are not to be disclosed. 

In accordance with Article 3, sub-
paragraph (2) c), the Convention shall also apply 
to the non-automatic processing of personal data 
which are part of a data base or which are to be 
included in such a data base.  
Period covered: 1/6/2002  
The preceding statement concerns Article 3  

Declaration contained in the instrument 
of ratification deposited on 28 February 2002 - 
Or. Engl. - and confirmed by a Note verbale 
from the Permanent Representation of Romania, 
dated 8 July 2004, registered at the Secretariat 
General on 9 July 2004: Or. Engl. 

In accordance with Article 13 of the 
Convention, the national competent authority is: 

.the Ombudsperson 
3-5 lancu de Hunedoara Avenue 

sector 1, Bucharest, postal code 71204 
tel : 231 50 01/fax : 231 50 00  

Period covered: 1/6/2002  
The preceding statement concerns Article 13  

Declaration contained in the instrument 
of ratification deposited on 27 February 2002 - 
Or. Engl. and confirmed by a Note verbale from 
the Permanent Representation of Romania, dated 
8 July 2004, registered at the Secretariat General 
on 9 July 2004: Or. Engl. 

This Convention shall also apply to the 
automatic processing of personal data realized 
within the framework of the legitimate activities 
of any foundation, association or any other non-
profit organization having political, 
philosophical, religious or trade-union character,  
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under condition that the concerned person be a 
member of this organization or has constant 
relations with it regarding the specific activity of 
the organization and that the data shall not be 
disclosed to a third party without prior consent 
of the concerned person.  
Period covered: 1/6/2002 

Russia 
Declaration contained in the instrument 

of ratification deposited on 15 May 2013 Or. 
Engl.  

The Russian Federation ratifies the 
Convention for the Protection of Individuals 
with regard to Automatic Processing of Personal 
Data with the amendments approved by the 
Committee of Ministers of the Council of 
Europe on 15 June 1999.  
Period covered: 1/9/2013  

Declaration contained in the instrument 
of ratification deposited on 15 May 2013 Or. 
Engl.  

The Russian Federation declares that in 
accordance with subparagraph “a)” of paragraph 
(2) of Article 3 of the Convention, it will not 
apply the Convention to personal data: 

a) processed by individuals exclusively for 
personal and family purposes; 

 b) falling under State secrecy in accordance 
with the legislation of the Russian 
Federation on State secrecy. 

 The Russian Federation declares that in 
accordance with subparagraph “c” of paragraph 
(2) of Article 3 of the Convention, it will apply 
the Convention to personal data which is not 
processed automatically, if the application of the 
Convention corresponds to the nature of the 
actions performed with the personal data without 
using automatic means.  
Period covered: 1/9/2013  
The preceding statement concerns Article 3  

Declaration contained in the instrument 
of ratification deposited on 15 May 2013 Or. 
Engl.  

The Russian Federation declares that in 
accordance with subparagraph “a)” of paragraph 
(2) of Article 9 of the Convention, it retains the 
right to limit the right of the data subject to 
access personal data on himself for the purposes 
of protecting State security and public order.  

Period covered: 1/9/2013  
The preceding statement concerns Article 9  

San Marino 
Declaration contained in a Note Verbale 

from the Permanent Representation of San 
Marino dated 27 May 2015, deposited with the 
instrument of ratification on 28 May 2015 - Or. 
Engl. 

With regards to Article 13, paragraph 
(2), of the Convention, the Government of the 
Republic of San Marino declares that the 
designated authority for co-operation among 
Parties is: 

Professor Guido GUIDI,  
Administrative Appeal Judge of the Court of the 

Republic of San Marino.  
E-mail: guidguidi@libero.it  

Period covered: 1/9/2015  
The preceding statement concerns Article 13  

Serbia 
Declaration contained in the instrument 

of ratification deposited on 6 September 2005 - 
Or. Engl. 

In accordance with Article 3, paragraph 
(2), sub-paragraph a), of the Convention, Serbia 
and Montenegro shall not apply the Convention 
to automated databases containing personal data 
being kept in accordance with criminal records 
and State security regulations. 
Note by the Secretariat: See the declaration from 
Serbia dated 26 January 2011. Entry into force 
of the replacement of this declaration 5 May 
2011.]  
Period covered: 1/1/2006  
The preceding statement concerns Article 3  

Declaration contained in two letters 
from the Permanent Representative of Serbia 
and Montenegro, deposited with the instrument 
of ratification on 6 September 2005 - Or. Engl. - 
and updated by a letter from the Permanent 
Representative of Serbia, dated 26 January 2011, 
registered at the Secretariat General on 4 
February 2011: Or. angl. 

Pursuant to Article 13 of the 
Convention, the Republic of Serbia designates 
the following competent authority: 
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Commissioner for Access to Information of 
Public Importance and Protection of Personal 

Data 
Ul. Svetozara Markovica 42 

11000 Belgrade 
Tel.: +381.11.3408900 
Fax: +381.11.2685023  

Period covered: 1/1/2006  
The preceding statement concerns Article 13  

Declaration contained in a Note verbale 
from the Ministry of Foreign Affairs of Serbia, 
dated 26 January 2011, registered at the 
Secretariat General on 4 February 2011 - Or. 
Engl. 

The Republic of Serbia replaces its 
declaration of 6 September 2005 as contained in 
its instrument of ratification to the Convention 
by the following declaration: 

Pursuant to Article 3, paragraph (2), 
sub-paragraph a), of the Convention, the 
Republic of Serbia shall not apply the 
Convention with regard to the automatic 
processing of: 

1. data that are available to the general public 
and printed in public newspapers and 
publications or that are accessible in the 
archives, museums and other related 
organisations; 

2. data that are being processed for family and 
other personal purposes and that are not 
accessible to a third party; 

3. data relating to members of political 
parties, associations, trade unions and 
other associations, that are being 
processed by these organisations provided 
that the relevant member states in writing 
that certain provisions of the law shall not 
apply to the processing of his personal 
data for a certain period of time which 
does not last longer than the duration of 
his/her membership; and 

4. personal data published by a person 
capable of looking after his/her own 
interests.  

Period covered: 5/5/2011  
The preceding statement concerns Article 3  

Declaration contained in a Note verbale 
from the Ministry of Foreign Affairs of Serbia, 

dated 26 January 2011, registered at the 
Secretariat General on 4 February 2011 - Or. 
Engl. 

Pursuant to Article 3, paragraph (2), 
sub-paragraph c), of the Convention, the 
Republic of Serbia declares that the Convention 
applies to the processing of personal data 
contained in the database that is not automated.  
Period covered: 5/5/2011  
The preceding statement concerns Article 3  

Declaration contained in an instrument 
of acceptance transmitted by the Permanent 
Representation of Serbia, on 15 May 2007, and 
registered by the Secretariat General on 18 May 
2007: Or. Engl.  

The Republic of Serbia accepts the 
amendments to the Convention for the 
Protection of Individuals with regard to 
Automatic Processing of Personal Data (ETS 
108) allowing the European Communities to 
accede to the Convention, as adopted by the 
Committee of Ministers in Strasbourg on 15 
June 1999.  
The preceding statement concerns Article 21  

Slovakia 
Declaration contained in a Note verbale 

from the Deputy Prime Minister of the Slovak 
Republic, handed over to the Secretary General 
at the time of signature, on 14 April 2000 - Or. 
Engl. and confirmed by a letter from the 
Permanent Representative of Slovakia, dated 10 
November 2000, registered at the Secretariat 
General on 13 November 2000 - Or. Fr. 

In accordance with Article 13, paragraph 
(2), of the Convention, the State body providing 
State Supervision over the protection of personal 
data in the Slovak Republic is: the Government 
Commissioner for the Protection of Personal 
Data in Information Systems and Inspection Unit 
for the Protection of Personal Data 

Government Office of the Slovak Republic 
Namestie slobody 1 

SK-813 70 Bratislava 1 
Slovak Republic  

Period covered: 1/1/2001  
The preceding statement concerns Article 13  

Declaration contained in a letter from 
the Permanent Representative of Slovakia 
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handed to the Secretary General at the time of 
deposit of the instrument of ratification of the 
Convention, on 13 September 2000 - Or. Engl.  

The Government of the Slovak Republic 
accepts the amendments to the Convention for 
the Protection of Individuals with regard to 
Automatic Processing of Personal Data (ETS 
108) as adopted by the Committee of Ministers 
at its 675th meeting on 15 June 1999.  
The preceding statement concerns Article 21  

Slovenia 
Declaration contained in a letter from 

the Minister of Justice of Slovenia, dated 10 
January 1995, registered at the Secretariat 
General on 19 January 1995 - Or. Engl.  

In accordance with Article 13. 2. a., the 
designated authority is: 

Ministry of Justice of the Republic of 
Slovenia, 

Mr Joze Santovec, 
Counsellor to the Government, 
(Chief of the Data Protection Sector), 
Zupanciceva 3, 
61000 LJUBLJANA. 
Tel : 386 61 1765 211 
Fax : 386 61 210 200  
Period covered: 19/1/1995 -   
The preceding statement concerns 

Article 13  

Spain 
Declaration contained in a letter from 

the Permanent Representative of Spain, dated 25 
January 1999, registered at the Secretariat 
General on 26 January 1999 - Or. Fr., and 
confirmed by a letter dated 9 March 1999, 
registered at the Secretariat General on 10 
March 1999 - Or. Fr.  

Central Authority : 
Ministerio de Justicia, Secretaría General 

Técnica, San Bernardo, 45, 28071 Madrid, 
Espana.  

Period covered: 26/1/1999  
The preceding statement concerns Article 13  

Declaration contained in a letter from 
the Permanent Representative of Spain, dated 5 
March 2008, registered at the Secretariat 
General on 5 March 2008 Or. Fr. 

If the Convention for the Protection of 
Individuals with regard to Automatic Processing 
of Personal Data were to be extended by the 
United Kingdom to Gibraltar, the Kingdom of 
Spain would like to make the following 
declaration: 

1. Gibraltar is a non-autonomous territory for 
the international relations of which the 
United Kingdom is responsible and which 
is subject to a decolonisation process in 
accordance with the relevant decisions 
and resolutions of the General Assembly 
of the United Nations. 

2. The authorities of Gibraltar have a local 
character and exercise exclusively 
internal competences which have their 
origin and their foundation in the 
distribution and attribution of 
competences performed by the United 
Kingdom, in compliance with its internal 
legislation, in its capacity as sovereign 
State on which the mentioned non-
autonomous territory depends. 

3. As a result, the eventual participation of the 
Gibraltarian authorities in the application 
of this Convention will be understood as 
carried out exclusively as part of the 
internal competences of Gibraltar, and it 
cannot be considered to produce a change 
in relation with what was established in 
the two previous paragraphs.  

Period covered: 5/3/2008  
The preceding statement concerns Article 24  

Sweden 
Declaration contained in a letter from 

the Permanent Representative of Sweden, dated 
1 October 1985, registered at the Secretariat 
General on 3 October 1985 - Or. Engl.  

The Data Inspection Board  
Box 12050  
S-102 22 STOCKHOLM 

has been declared the competent authority in 
accordance with Article 13, paragraph (2), 
subparagraph a) of the Convention.  
Period covered: 3/10/1985  
The preceding statement concerns Article 13  
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Declaration contained in an instrument 
of acceptance from the Minister for Foreign 
Affairs of Sweden, dated 23 November 2000, 
transmitted by the Permanent Representative of 
Sweden and registered at the Secretariat General 
on 19 December 2000 - Or. Engl.  

The Government of Sweden declares 
that Sweden accepts the Amendments to the 
Conventions for the Protection of Individuals 
with regard to Automatic Processing of Personal 
Data (ETS 108) adopted in Strasbourg on 15 
June 1999.  
The preceding statement concerns Article 21  

Switzerland 
Declaration contained in the instrument 

of ratification deposited on 2 October 1997 - Or. 
Fr.  

In accordance with Article 3, paragraph 
(2), of the Convention. 

The Convention will also apply to 
personal data concerning legal persons and to 
personal data files which are not processed 
automatically.  
Period covered: 1/2/1998  
The preceding statement concerns Article 3  

Declaration contained in the instrument 
of ratification deposited on 2 October 1997 - Or. 
Fr.  

The Convention will not apply: 
a. to files set up and used by Federal and 

cantonal parliaments during their 
deliberations, 

b. to files of the International Committee of 
the Red Cross, 

c. to personal data files processed by an 
individual for his or her personal use 
exclusively and that will not be 
communicated to third persons.  

Period covered: 1/2/1998  
The preceding statement concerns Article 3  

Declaration contained in the instrument 
of ratification deposited on 2 October 1997 - Or. 
Fr.  

The Federal Data Protection 
Commissioner is the competent authority to 
render assistance in the implementation of the 
Convention.  

Period covered: 1/2/1998  
The preceding statement concerns Article 13  

Declaration contained in a Note verbale 
from the Permanent Representation of 
Switzerland, dated 24 August 2000, registered at 
the Secretariat General on 29 August 2000 - Or. 
Fr.  

In accordance with Article 21, paragraph 
(5) of the Convention, the Government of 
Switzerland accepts the amendments allowing 
the European Communities to accede to the 
Convention, as they were adopted by the 
Committee of Ministers at its 675th meeting on 
15 June 1999.  
The preceding statement concerns Article 21  

The former Yugoslav Republic of Macedonia 
Declaration contained in the instrument 

of ratification deposited on 24 March 2006 - Or. 
Engl. 

In accordance with Article 3, paragraph 
(2) a) of the Convention, the Republic of 
Macedonia declares that it will not apply the 
Convention to the following categories of 
personal data: 

- Processing of personal data carried out by 
individuals exclusively for personal use 
or household purposes; 

- Processing of personal data for the purpose 
of safeguarding national security and 
national defence of the Republic of 
Macedonia, or [- in conducting criminal 
proceedings *] 

* Note by the Secretariat: Declaration partially 
withdrawn by a letter from the Permanent 
Representative of “the former Yugoslav 
Republic of Macedonia”, dated 3 November 
2008, registered at the Secretariat General on 4 
November 2008 - Or. Engl.]  
Period covered: 1/7/2006  
The preceding statement concerns Article 3  

Declaration contained in the instrument 
of ratification deposited on 24 March 2006 - Or. 
Engl. and updated by a Note verbale from the 
Permanent Representation of “the former 
Yugoslav Republic of Macedonia”, dated 15 
May 2006, registered at the Secretariat General 
on 16 May 2006 - Or. Engl. 
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In accordance with Article 13, paragraph 
(2) a), of the Convention, the function of the 
Macedonian information center is fulfilled by 
the: 

Directorate for Personal Data Protection 
“Kej 13 Noemvri” 

GTC, floor II, Section II 
1000 Skopje Rep. Macedonia 

Contact person : Ms Marijana Marusic 
Tel.: +389 2 3 230 635 
Fax : +389 2 3 230 617 

email: marijana.marusic@dzip.gov.mk and 
info@dzip.gov.mk  

Period covered: 1/7/2006  
The preceding statement concerns Article 13  

Partial withdrawal of a declaration 
transmitted by a letter from the Permanent 
Representative of “the former Yugoslav 
Republic of Macedonia”, dated 3 November 
2008, registered at the Secretariat General on 4 
November 2008 - Or. Engl. 

Following the adoption by the 
Parliament of the Republic of Macedonia of the 
Amendments to the Law of Protection of 
Personal Data, the last item of the declaration 
made to Article 3 of the Convention contained in 
the instrument of ratification of the Republic of 
Macedonia is no longer valid.  

The Republic of Macedonia, therefore, 
withdraws only the last item of the declaration 
made to Article 3, paragraph (2) a) of the 
Convention, which reads as follows: “In 
accordance with Article 3, paragraph (2) a) of 
the Convention, the Republic of Macedonia 
declares that it will not apply the Convention to 
the categories of personal data in conducting 
criminal proceeding.”  
Period covered: 5/2/2009  
The preceding statement concerns Article 3  

Ukraine 
Declaration contained in the instrument 

of ratification deposited on 30 September 2010 - 
Or. Engl. 

In accordance with Article 3, paragraph 
(2) sub-paragraph a) of the Convention, Ukraine 
declares that it will not apply the Convention to 
the personal data which are processed by natural 

persons exclusively for personal or everyday 
needs.  
Period covered: 1/1/2011  
The preceding statement concerns Article 3  

Declaration contained in the instrument 
of ratification deposited on 30 September 2010 - 
Or. Engl. 

In accordance with Article 3, paragraph 
(2) sub-paragraph b) of the Convention, Ukraine 
declares that it will apply the Convention to the 
information pertaining to groups of persons, 
associations, funds, companies, corporations and 
any other organisations, which directly or 
indirectly consist of individuals irrespective of 
the fact, whether such offices have, or do not 
have, the status of legal entity.  
Period covered: 1/1/2011  
The preceding statement concerns Article 3  

Declaration contained in the instrument 
of ratification deposited on 30 September 2010 - 
Or. Engl. 

In accordance with Article 3, paragraph 
(2) sub-paragraph c) of the Convention, Ukraine 
declares that it will apply the Convention to files 
of personal data, which are not processed 
automatically.  
Period covered: 1/1/2011  
The preceding statement concerns Article 3  

Declaration contained in the instrument 
of ratification deposited on 30 September 2010 - 
Or. Engl. 

In accordance with Article 13, paragraph 
(2) of the Convention, Ukraine declares that the 
designated authority is the Ministry of Justice of 
Ukraine.  
Period covered: 1/1/2011  
The preceding statement concerns Article 13  

United Kingdom 
Declaration contained in a letter from 

the Permanent Representative of the United 
Kingdom, dated 26 August 1987, handed to the 
Secretary General at the time of deposit of the 
instrument of ratification, on 26 August 1987 - 
Or. Engl.  

The Convention will not be applied to 
the following categories of automated personal 
data files: 
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a. payroll and pensions : personal data held 
only for calculating employment 
remuneration or pensions, or paying 
deductions from same ; 

b. accounts and transaction records : personal 
data held only for keeping accounts or 
records of transactions ; 

c. information publicly available by law : 
personal data which must be publicly 
available under an enactment. 

[Note by the Secretariat  The United Kingdom 
withdraws this declaration in respect of the 
United Kingdom, but maintains it in respect of 
Jersey of Jersey, Guernsey and the Isle of Man 
(date of effect: 27 April 2001.]  
Period covered: 1/12/1987  
The preceding statement concerns Article 3  

Declaration contained in a letter from 
the Permanent Representative of the United 
Kingdom, dated 26 August 1987, handed to the 
Secretary General at the time of deposit of the 
instrument of ratification, on 26 August 1987 - 
Or. Engl.  

In addition to the United Kingdom of 
Great Britain and Northern Ireland the 
Convention shall also apply to the Bailiwick of 
Jersey and the Bailiwick of Guernsey.  
Period covered: 1/12/1987  
The preceding statement concerns Article 24  

Declaration contained in a letter from 
the Permanent Representative of the United 
Kingdom, dated 13 January 1993, registered at 
the Secretariat General on 21 January 1993 - Or. 
Engl.  

In accordance with Article 24 of the said 
Convention I hereby declare, on behalf of the 
Government of the United Kingdom, that the 
Convention shall apply to the Isle of Man being 
a territory for whose international relations the 
Government of the United Kingdom are 
responsible.  
Period covered: 21/1/1993  
The preceding statement concerns Article 24  

Declaration contained in a letter from 
the Permanent Representative of the United 
Kingdom, dated 13 January 1993, registered at 
the Secretariat General on 21 January 1993 - Or. 

Engl. - and clarified by a letter from the 
Permanent Representative of the United 
Kingdom, dated 13 January 1993, registered at 
the Secretariat General on 21 January 1993 - Or. 
Engl. 

In accordance with Article 3, paragraph 
(2) sub-paragraph a) of the Convention, I declare 
that the Convention will not be applied to 
personal data files held only for distributing or 
supplying or recording the distribution or supply 
of articles, information or services to the data 
subjects. 

[It was clarified that the following 
declaration contained in the second paragraph of 
the letter dated 13 January 1993 (Notification: 
JJ2897C Tr./108-14, 1 February 1993) applies 
only to the Isle of Man, and not to the United 
Kingdom or other Islands.]  
Period covered: 21/1/1993  
The preceding statement concerns Article 3  

Declaration contained in a letter from 
the Permanent Representative of the United 
Kingdom, dated 13 January 1993, registered at 
the Secretariat General on 21 January 1993 - Or. 
Engl.  

In accordance with Article 13, paragraph 
(2) sub-paragraph a) I would like to designate 
the Isle of Man Data Protection Register, Willow 
House, Main Road, Onchan, Isle of Man as the 
competent authority to render assistance in the 
Isle of Man in order to implement this 
Convention.  
Period covered: 21/1/1993  
The preceding statement concerns Article 13  

Declaration contained in a letter from 
the Permanent Representative of the United 
Kingdom, dated 6 January 1994, registered at 
the Secretariat General on 7 January 1994 - Or. 
Engl.  

In accordance with Article 13, paragraph 
(2) a) of the Convention the designated 
authorities shall be: 

FOR THE UNITED KINGDOM 
The Data Protection Registrar 

Wycliffe House, Water Lane, Wilmslow, 
Cheshire, SK9 5AF 

FOR THE BAILIWICK OF GUERNSEY 
The Advisory and Finance Committee 
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Sir Charles Frossard House, PO Box 43, La 
Charroterie, 

St Peter Port, Guernsey, GY1 1FH 
FOR THE BAILIWICK OF JERSEY 

States of Jersey Data Protection Registrar 
States Greffe, Royal Square, St Helier, Jersey, 

JE1 1DD 
FOR THE ISLE OF MAN 

The Isle of Man Data Protection Registrar 
Willow House, Main Road, Onchan, Isle of Man  
Period covered: 7/1/1994  
The preceding statement concerns Article 13  

Declaration contained in a letter from 
the Secretary of State for Foreign and 
Commonwealth, dated 18 January 2001, 
registered at the Secretariat General, on 26 
January 2001 - Or. Engl. 

The United Kingdom makes the 
following declaration in respect of the United 
Kingdom only: 

“The United Kingdom will apply 
the Convention to personal data which are 
not processed automatically but which are 
held in a relevant filing system. “Relevant 
filing system” means any set of 
information relating to individuals to the 
extent that, although the information is not 
processed by means of equipment 
operating automatically in response to 
instructions given for that purpose, the set 
is structured, either by reference to 
individuals or by reference to criteria 
relating to individuals, in such a way that 
specific information relating to a particular 
individual is readily accessible”.  

Period covered: 27/4/2001  
The preceding statement concerns Article 3 (2) 

Declaration contained in a letter from 
the Secretary of State for Foreign and 
Commonwealth, dated 18 January 2001, 
registered at the Secretariat General, on 26 
January 2001 - Or. Engl. 

The designated authority for the United 
Kingdom with effect from 20 January 2001 will 
be: 

The information Commissioner 
Wycliffe House 

Water Lane 

Wilmslow: Cheshire SK9 5AF 
The designated authority for the Bailiwick of 

Guernsey is now:  
The Data Protection Commissioner 

Sir Charles Frossard House 
PO Box 43 

St Peter Port: Guernsey GY1 1 FH 
The address of the designated authority for the 

Bailiwick of Jersey is now:  
The Data Protection Registrar 
The Data Protection Registry 

Morier House 
Halkett Place 

St Helier: Jersey JE1 1DD 
The address previously notified for the 

designated authority for the Isle of Man, which 
is otherwise correct, lacks the postcode, which is 
IM3 4PR.  
Period covered: 20/1/2001  
The preceding statement concerns Article 13(2)  

Declaration contained in a letter from 
the Secretary of State of the Foreign and 
Commonwealth Office of the United Kingdom, 
dated 18 January 2001, registered at the 
Secretary General on 26 January 2001 - Or. 
Engl.  

The Government of the United Kingdom 
of Great Britain and Northern Ireland formally 
accepts the amendments to the Convention, 
allowing the European Communities to accede 
to the Convention, which were adopted by the 
Committee of Ministers at its 678th meeting on 
15 June 1999.  
The preceding statement concerns Article 21  
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Preamble 
 The member States of the Council of 
Europe and the other States party to the 
European Cultural Convention, signatory hereto,  
Considering that the aim of the Council of 
Europe is to achieve a greater unity between its 
members, for the purpose of safeguarding and 
realising the ideals and principles which are their 
common heritage;  
 Considering that the dignity and equal 
worth of every human being constitute 
fundamental elements of those principles;  

Considering that the freedom of 
expression and information, as embodied in 
Article 10 of the Convention for the Protection 
of Human Rights and Fundamental Freedoms, 
constitutes one of the essential principles of a 
democratic society and one of the basic 
conditions for its progress and for the 
development of every human being;  

Reaffirming their commitment to the 
principles of the free flow of information and 
ideas and the independence of broadcasters, 
which constitute an indispensable basis for their 
broadcasting policy;  
 Affirming the importance of 
broadcasting for the development of culture and 
the free formation of opinions in conditions 
safeguarding pluralism and equality of 
opportunity among all democratic groups and 
political parties;  
 Convinced that the continued 
development of information and communication 
technology should serve to further the right, 
regardless of frontiers, to express, to seek, to 
receive and to impart information and ideas 
whatever their source;  
 Being desirous to present an increasing 
range of choice of programme services for the 
public, thereby enhancing Europe’s heritage and 
developing its audiovisual creation, and being 
determined to achieve this cultural objective 
through efforts to increase the production and 

circulation of high-quality programmes, thereby 
responding to the public’s expectations in the 
political, educational and cultural fields;  
 Recognising the need to consolidate the 
common broad framework of regulation;  
 Bearing in mind Resolution No. 2 and 
the Declaration of the First European Ministerial 
Conference on Mass Media Policy;  
 Being desirous to develop the principles 
embodied in the existing Council of Europe 
recommendations on principles on television 
advertising, on equality between women and 
men in the media, on the use of satellite capacity 
for television and sound radio, and on the 
promotion of audiovisual production in Europe,  
Have agreed as follows:  
 

CHAPTER I 
GENERAL PROVISIONS 

Article 1: Object and Purpose  
 This Convention is concerned with 
programme services embodied in transmissions.  
The purpose is to facilitate, among the Parties, 
the transfrontier transmission and the 
retransmission of television programme services.  
 
Article 2: Terms Employed  
 For the purposes of this Convention:  

a) “Transmission” means the initial emission 
by terrestrial transmitter, by cable, or by 
satellite of whatever nature, in encoded or 
unencoded form, of television programme 
services for reception by the general 
public. It does not include communication 
services operating on individual demand;  

b) “Retransmission” signifies the fact of 
receiving and simultaneously 
transmitting, irrespective of the technical 
means employed, complete and 
unchanged television programme 
services, or important parts of such 
services, transmitted by broadcasters for 
reception by the general public;  



The Compleat Multilateral Copyright & Related 1886-2016  F- Regional: Council of Europe 

24. EUROPEAN CONVENTION ON TRANSFRONTIER TELEVISION  1989 

 
Compiler Press © 2016 

F 163 

c) “Broadcaster” means the natural or legal 
person who has editorial responsibility 
for the composition of television 
programme services for reception by the 
general public and transmits them or has 
them transmitted, complete and 
unchanged, by a third party; 

Article 3, ETS No. 171, 1998 
1989-1998 
c) “Broadcaster” means the natural or legal 

person who composes television 
programme services for reception by the 
general public and transmits them or has 
them transmitted, complete and 
unchanged, by a third party;  

ETS No. 132, 1989  
d) “Programme service” means all the items 

within a single service provided by a 
given broadcaster within the meaning of 
the preceding paragraph;  

e) “European audiovisual works” means 
creative works, the production or co-
production of which is controlled by 
European natural or legal persons;  

f) Advertising” means any public 
announcement in return for payment or 
similar consideration or for self-
promotional purposes, which is intended 
to promote the sale, purchase or rental of 
a product or service, to advance a cause 
or idea, or to bring about some other 
effect desired by the advertiser or the 
broadcaster itself 

Article 4, ETS No. 171, 1998 
1989-1998 
f) “Advertisement” means any public 

announcement intended to promote the 
sale, purchase or rental of a product or 
service, to advance a cause or idea or to 
bring about some other effect desired by 
the advertiser, for which transmission 
time has been given to the advertiser for 
remuneration or similar consideration;  

ETS No. 132, 1989  

g) Tele-shopping” means direct offers 
broadcast to the public with a view to the 
supply of goods or services, including 
immovable property, rights and 
obligations in return for payment; 

Article 5, ETS No. 171, 1998 
[g)] * [h] ** “Sponsorship” means the 

participation of a natural or legal person, 
who is not engaged in broadcasting 
activities or in the production of 
audiovisual works, in the direct or 
indirect financing of a programme with a 
view to promoting the name, trademark 
or image of that person.  

* ETS No. 132, 1989 
** Article 6, ETS No. 171, 1998 

 
Article 3: Field of Application  
 This Convention shall apply to any 
programme service transmitted or retransmitted 
by entities or by technical means within the 
jurisdiction of a Party, whether by cable, 
terrestrial transmitter or satellite, and which can 
be received, directly or indirectly, in one or 
more other Parties.  
 
Article 4: Freedom of Reception and 

Retransmission  
 The Parties shall ensure freedom of 
expression and information in accordance with 
Article 10 of the Convention for the Protection 
of Human Rights and Fundamental Freedoms 
and they shall guarantee freedom of reception 
and shall not restrict the retransmission on their 
territories of programme services which comply 
with the terms of this Convention.  
 
Article 5: Duties of the Transmitting Parties * 
(1) Compliance 
 Each transmitting Party shall ensure that 
all programme services transmitted by a 
broadcaster within its jurisdiction comply with 
the terms of this Convention  
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(2) Broadcaster 
 For the purposes of this Convention, a 
broadcaster within the jurisdiction of a Party is: 

– a broadcaster who is deemed to be 
established in that Party according to 
paragraph (3); 

– a broadcaster to whom paragraph (4) 
applies  

(3) Transmitting Party 
 For the purposes of this Convention, a 
broadcaster shall be deemed to be established in 
a Party, hereinafter referred to as the 
“transmitting Party”, in the following cases: 

a) the broadcaster has its head office in that 
Party and the decisions on programme 
schedules are taken in that Party; 

b) if a broadcaster has its head office in one 
Party but decisions on programme 
schedules are taken in another Party, it 
shall be deemed to be established in the 
Party where a significant part of the 
workforce involved in the pursuit of the 
television broadcasting activity operates; 
if a significant part of the workforce 
involved in the pursuit of the television 
broadcasting activity operates in each of 
those Parties, the broadcaster shall be 
deemed to be established in the Party 
where it has its head office; if a 
significant part of the workforce involved 
in the pursuit of the television 
broadcasting activity operates in neither 
of those Parties, the broadcaster shall be 
deemed to be established in the Party 
where it first began broadcasting in 
accordance with the system of law of that 
Party, provided that it maintain a stable 
and effective link with the economy of 
that Party; 

c) if a broadcaster has its head office in a 
Party but decisions on programme 
schedules are taken in a State which is not 
Party to this Convention, or vice-versa, it 

shall be deemed to be established in the 
Party concerned, provided that a 
significant part of the workforce involved 
in the pursuit of the television 
broadcasting activity operates in that 
Party; 

d) if, when applying the criteria of paragraph 
(3) of Article 2 of Directive 97/36/EC of 
the European Parliament and of the 
Council of 19 June 1997 amending 
Council Directive 89/552/EEC on the co-
ordination of certain provisions laid down 
by law, regulation or administrative 
action in member States concerning the 
pursuit of television broadcasting 
activities, a broadcaster is deemed to be 
established in a member State of the 
European Community, that broadcaster 
shall also be deemed to be established in 
that State for the purposes of this 
Convention. 

(4) When Paragraph (3) not apply 
A broadcaster to whom the provisions of 

paragraph (3) is not applicable is deemed to be 
within the jurisdiction of a Party, so-called 
transmitting Party, in the following cases: 

a) it uses a frequency granted by that Party; 
b) although it does not use a frequency 

granted by a Party it does use a satellite 
capacity appertaining to that Party; 

c) although it uses neither a frequency granted 
by a Party nor a satellite capacity 
appertaining to a Party it does use a 
satellite up-link situated in that Party. 

(5) When Paragraph (3) & (4) not apply 
If the transmitting Party cannot be 

determined according to paragraph (4), the 
Standing Committee shall consider this issue 
according to Article 21, paragraph (1), indent a, 
of this Convention, in order to determine this 
Party. 

(6) Non-Party States * 
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This Convention shall not apply to 
television broadcasts intended exclusively for 
reception in States which are not Party to this 
Convention, and which are not received directly 
or indirectly by the public 

* Article 7, ETS No. 171, 1998 
1989-1998 
Article 5: Duties of the Transmitting Parties  
(1) Compliance 
 Each transmitting Party shall ensure, by 
appropriate means and through its competent 
organs, that all programme services transmitted 
by entities or by technical means within its 
jurisdiction, within the meaning of Article 3, 
comply with the terms of this Convention.  
(2) Transmitting Party 
 For the purposes of this Convention, the 
transmitting Party shall be:  

a) in the case of terrestrial transmissions, the 
Party in which the initial emission is 
effected;  

b) in the case of satellite transmissions:  
i: the Party in which the satellite up-link is 

situated;  
ii: the Party which grants the use of the 

frequency or a satellite capacity when the 
up-link is situated in a State which is not 
a Party to this Convention;  

iii: the Party in which the broadcaster has its 
seat when responsibility under sub-
paragraphs i and ii is not established.  

(3) Transmissions from States not Parties to 
Convention 

 When programme services transmitted 
from States which are not Parties to this 
Convention are retransmitted by entities or by 
technical means within the jurisdiction of a 
Party, within the meaning of Article 3, that 
Party, acting as transmitting Party, shall ensure, 
by appropriate means and through its 
competent organs, compliance with the terms 
of this Convention.  

ETS No. 132, 1989 
 
Article 6: Provision of Information  
(1) Specification 

 The responsibilities of the broadcaster 
shall be clearly and adequately specified in the 
authorisation issued by, or contract concluded 
with, the competent authority of each Party, or 
by any other legal measure.  

(2) Information about broadcaster 
 Information about the broadcaster shall 
be made available, upon request, by the 
competent authority of the transmitting Party.  
Such information shall include, as a minimum, 
the name or denomination, seat and status of the 
broadcaster, the name of the legal representative, 
the composition of the capital, the nature, 
purpose and mode of financing of the 
programme service the broadcaster is providing 
or intends providing.  
 
 

CHAPTER II 
PROGRAMMING MATTERS 

Article 7: Responsibilities of the Broadcaster  
(1) Dignity and rights of others 
 All items of programme services, as 
concerns their presentation and content, shall 
respect the dignity of the human being and the 
fundamental rights of others.  
In particular, they shall not:  

a) be indecent and in particular contain 
pornography;  

b) give undue prominence to violence or be 
likely to incite to racial hatred.  

(2) Children and adolescents 
 All items of programme services which 
are likely to impair the physical, mental or moral 
development of children and adolescents shall 
not be scheduled when, because of the time of 
transmission and reception, they are likely to 
watch them.  
(3) News 
 The broadcaster shall ensure that news 
fairly present facts and events and encourage the 
free formation of opinions.  
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Article 8: Right of Reply  
(1) Opportunity to exercise right 
 Each transmitting Party shall ensure that 
every natural or legal person, regardless of 
nationality or place of residence, shall have the 
opportunity to exercise a right of reply or to seek 
other comparable legal or administrative 
remedies relating to programmes transmitted [or 
retransmitted by entities or by technical means within 
its jurisdiction, within the meaning of Article 3] * 
[by a broadcaster within its jurisdiction, within 
the meaning of Article 5] **.  In particular, it 
shall ensure that timing and other arrangements 
for the exercise of the right of reply are such that 
this right can be effectively exercised.  The 
effective exercise of this right or other 
comparable legal or administrative remedies 
shall be ensured both as regards the timing and 
the modalities.  

* ETS No. 132, 1989 
** Article 8, ETS No. 171, 1998 

(2) Name of broadcaster 
 For this purpose, the name of the 
programme service or of the broadcaster 
responsible for this programme service shall be 
identified in the programme service itself, at 
regular intervals by appropriate means. 

Article 8, ETS No. 171, 1998 
1989-1998 
(2) Name of broadcaster 
 For this purpose, the name of the 
broadcaster responsible for the programme 
service shall be identified therein at regular 
intervals by appropriate means.  

ETS No. 132, 1989 
 
Article 9: Access of the Public to Major 

Events  
 Each Party shall examine and, where 
necessary, take legal measures such as 
introducing the right to short reporting on events 
of high interest for the public to avoid the right 
of the public to information being undermined 
due to the exercise by a broadcaster within its 
jurisdiction of exclusive rights for the 

transmission or retransmission, within the 
meaning of Article 3, of such an event 

Article 9, ETS No. 171, 1998 
1989-1998 
Article 9: Access of the Public to Major Events  
 Each Party shall examine the legal 
measures to avoid the right of the public to 
information being undermined due to the 
exercise by a broadcaster of exclusive rights for 
the transmission or retransmission, within the 
meaning of Article 3, of an event of high public 
interest and which has the effect of depriving a 
large part of the public in one or more other 
Parties of the opportunity to follow that event 
on television.  

ETS No. 132, 1989 
 
Article 9 bis: Access of the public to events of 

major importance * 
(1) Designated Events 

Each Party retains the right to take 
measures to ensure that a broadcaster within its 
jurisdiction does not broadcast on an exclusive 
basis events which are regarded by that Party as 
being of major importance for society in such a 
way as to deprive a substantial proportion of the 
public in that Party of the possibility of 
following such events by live coverage or 
deferred coverage on free television.  If it does 
so, the Party concerned may have recourse to the 
drafting of a list of designated events which it 
considers to be of major importance for society. 

(2) Appropriate Means 
Parties shall ensure by appropriate 

means, respecting the legal guarantees granted 
by the Convention for the Protection of Human 
Rights and Fundamental Freedoms as well as, 
where appropriate, the national constitution, that 
a broadcaster within their jurisdiction does not 
exercise the exclusive rights purchased by that 
broadcaster following the date of entry into force 
of the Protocol amending the European 
Convention on Transfrontier Television in such 
a way that a substantial proportion of the public 
in another Party is deprived of the possibility of 



The Compleat Multilateral Copyright & Related 1886-2016  F- Regional: Council of Europe 

24. EUROPEAN CONVENTION ON TRANSFRONTIER TELEVISION  1989 

 
Compiler Press © 2016 

F 167 

following events which are designated by that 
other Party, via whole or partial live coverage, 
or where necessary or appropriate for objective 
reasons in the public interest, whole or partial 
deferred coverage on free television as 
determined by that other Party under paragraph 
(1), respecting the following requirements: 

a) the Party implementing the measures 
referred to in paragraph (1) shall draw up 
a list of national or non-national events 
which are considered by that Party as 
being of major importance for society; 

b) the Party shall do so in a clear and 
transparent manner in due and effective 
time; 

c) the Party shall determine whether these 
events shall be available via whole or 
partial live coverage, or where necessary 
or appropriate for objective reasons in the 
public interest, whole or partial deferred 
coverage; 

d) the measures taken by the Party drawing 
up the list shall be proportionate and as 
detailed as necessary to enable other 
Parties to take measures referred to in this 
paragraph; 

e) the Party drawing up the list shall notify 
the list and the corresponding measures to 
the Standing Committee, the time limit 
for which shall be fixed by the Standing 
Committee; 

f) the measures taken by the Party drawing up 
the list shall be within the limitations of 
the guidelines of the Standing Committee 
referred to in paragraph 3 and the 
Standing Committee must have given a 
positive opinion on the measures. 

Measures based on this paragraph shall 
apply only to those events published by the 
Standing Committee in the annual list 
referred to in paragraph (3) and to those 
exclusive rights purchased after the entry 
into force of this amending Protocol. 

(3) Standing Committee 
Once a year the Standing Committee 

shall: 
a) publish a consolidated list of the enlisted 

events and corresponding measures 
notified by Parties in accordance with 
paragraph (2) e); 

b) draw up guidelines to be adopted by a 
majority of three quarters of the 
members in addition to the requirements 
listed up in paragraph (2) a) to e) in 
order to avoid differences between the 
implementation of this Article and that 
of corresponding European Community 
provisions.” 

* Article 9 bis added, Article 10, 
ETS No. 171, 1998 

 
Article 10: Cultural Objectives  
(1) European quota 
 Each transmitting Party shall ensure, 
where practicable and by appropriate means, that  
[broadcasters] * [a broadcaster within its 
jurisdiction] ** reserve for European works a 
majority proportion of [their] * [its] ** 
transmission time, excluding the time appointed 
to news, sports events, games, advertising and 
teletext services.  This proportion, having regard 
to the broadcaster’s informational, educational, 
cultural and entertainment responsibilities to its 
viewing public, should be achieved 
progressively, on the basis of suitable criteria.  

* ETS No. 132, 1989 
** Article 11, ETS No. 171, 1998 

(2) Disagreement 
 In case of disagreement between a 
receiving Party and a transmitting Party on the 
application of the preceding paragraph, recourse 
may be had, at the request of one of the Parties, 
to the Standing Committee with a view to its 
formulating an advisory opinion on the subject.  
Such a disagreement shall not be submitted to 
the arbitration procedure provided for in Article 
26.  
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(3) Development of European productions 
 The Parties undertake to look together 
for the most appropriate instruments and 
procedures to support, without discrimination 
between broadcasters, the activity and 
development of European production, 
particularly in countries with a low audiovisual 
production capacity or restricted language area.  
(4) Broadcast Embargo 
 The Parties shall ensure that a 
broadcaster within their jurisdiction does not 
broadcast cinematographic works outside 
periods agreed with the rights holders.  

Article 12, ETS No. 171, 1998 
1989-1998 
(4) Pluralism of the press and development of 

the cinema industries 
 The Parties, in the spirit of co-operation 
and mutual assistance which underlies this 
Convention, shall endeavour to avoid that 
programme services transmitted or 
retransmitted by entities or by technical means 
within their jurisdiction, within the meaning of 
Article 3, endanger the pluralism of the press 
and the development of the cinema industries.  
No cinematographic work shall accordingly be 
transmitted in such services, unless otherwise 
agreed between its rights holders and the 
broadcaster, until two years have elapsed since 
the work was first shown in cinemas; in the 
case of cinematographic works co-produced by 
the broadcaster, this period shall be one year.  

ETS No. 132, 1989 
 
Article 10 bis: Media pluralism * 
 The Parties, in the spirit of co-operation 
and mutual assistance which underlies this 
Convention, shall endeavour to avoid that 
programme services transmitted or retransmitted 
by a broadcaster or any other legal or natural 
persons within their jurisdiction, within the 
meaning of Article 3, endanger media pluralism. 

* Article 13, added, ETS No. 171, 1998 
 
 

CHAPTER III 
ADVERTISING AND TELESHOPPING 

Article 14, ETS No. 171, 1998 
1989-1998 

CHAPTER III 
ADVERTISING 

ETS No. 132, 1989 

Article 11: General Standards  
(1) Fair and honest 
 All advertisements shall be fair and 
honest.  

(2) Not misleading or prejudice interest of 
consumer 
 Advertisements shall not be misleading 
and shall not prejudice the interests of 
consumers.  

(3) Children 
 Advertisements addressed to or using 
children shall avoid anything likely to harm their 
interests and shall have regard to their special 
susceptibilities.  

(4) No editorial influence 
 The advertiser shall not exercise any 
editorial influence over the content of 
programmes.  
 

Article 12: Duration * 
(1) Daily transmission time 
 The proportion of tele-shopping spots, 
advertising spots and other forms of advertising, 
with the exception of tele-shopping windows 
within the meaning of paragraph (3), shall not 
exceed 20% of the daily transmission time.  The 
transmission time for advertising spots shall not 
exceed 15% of the daily transmission time. 
(2) One hour period 
 The proportion of advertising spots and 
tele-shopping spots within a given clock hour 
shall not exceed 20%. 
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(3) Forms of advertisements 
 Windows devoted to tele-shopping 
programmes broadcast within programme 
services which are not exclusively devoted to 
tele-shopping shall be of a minimum 
uninterrupted duration of 15 minutes.  The 
maximum number of windows per day shall be 
eight.  Their overall duration shall not exceed 
three hours per day.  They must be clearly 
identified by optical and acoustic means. 

(4) Exclusions 
For the purposes of this article, 

advertising shall not include: 

– announcements made by the broadcaster in 
connection with its own programmes and 
ancillary products directly derived from 
those programmes; 

– announcements in the public interest and 
charity appeals broadcast free of charge. 

* Article 16, ETS No. 171, 1998 
1989-1998 
Article 12: Duration  
(1) Daily transmission time 
 The amount of advertising shall not 
exceed 15% of the daily transmission time.  
However, this percentage may be increased to 
20% to include forms of advertisements such as 
direct offers to the public for the sale, purchase 
or rental of products or for the provision of 
services, provided the amount of spot 
advertising does not exceed 15%.  
(2) One hour period 
 The amount of spot advertising within a 
given one-hour period shall not exceed 20%.  

(3) Forms of advertisements 
 Forms of advertisements such as direct 
offers to the public for the sale, purchase or 
rental of products or for the provision of 
services shall not exceed one hour per day.  

ETS No. 132, 1989 

Article 13: Form and Presentation * 
(1) Distinguishable and recognizable 
 

 Advertising and tele-shopping shall be 
clearly distinguishable as such and recognisably 
separate from the other items of the programme 
service by optical and/or acoustic means.  In 
principle, advertising and tele-shopping spots 
shall be transmitted in blocks  

(2) No subliminal advertisements 
 Advertising and tele-shopping shall not 
use subliminal techniques.  

(3) No surreptitious advertisements 
 Surreptitious advertising and tele-
shopping shall not be allowed, in particular the 
presentation of products or services in 
programmes when it serves advertising 
purposes. 

(4) No news or current affairs presentors 
 Advertising and tele-shopping shall not 
feature, visually or orally, persons regularly 
presenting news and current affairs programmes. 

* Article 17, ETS No. 171, 1998 
1989-1998 
Article 13: Form and Presentation  
(1) Distinguishable and recognizable 
 Advertisements shall be clearly 
distinguishable as such and recognisably 
separate from the other items of the programme 
service by optical or acoustic means. In 
principle, they shall be transmitted in blocks.  

(2) No subliminal advertisements 
 Subliminal advertisements shall not be 
allowed.  

(3) No surreptitious advertisements 
 Surreptitious advertisements shall not be 
allowed, in particular the presentation of 
products or services in programmes when it 
serves advertising purposes.  

(4) No news or current affairs presentors 
 Advertisements shall not feature, visually 
or orally, persons regularly presenting news 
and current affairs programmes.  
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Article 14: Insertion of Advertisements  
(1) Not prejudice integrity, value and rights 
 [Advertisements] * [Advertising and tele-
shopping] ** shall be inserted between 
programmes.  Provided the conditions contained 
in paragraphs (2) to (5) of this article are 
fulfilled, [advertisements] * [advertising and tele-
shopping] ** may also be inserted during 
programmes in such a way that the integrity and 
value of the programme and the rights of the 
rights holders are not prejudiced.  

(2) Programmes of autonomous parts 
 In programmes consisting of 
autonomous parts, or in sports programmes and 
similarly structured events and performances 
[comprising] * [containing] ** intervals, 
[advertisements] * [advertising and tele-shopping] 
** shall only be inserted between the parts or in 
the intervals.  

(3) Audiovisual works made for television 
 The transmission of audiovisual works 
such as feature films and films made for 
television (excluding series, serials, light 
entertainment programmes and documentaries), 
provided their duration is more than forty-five 
minutes, may be interrupted once for each 
complete period of forty-five minutes.  A further 
interruption is allowed if their duration is at least 
twenty minutes longer than two or more 
complete periods of forty-five minutes.  

(4) Between successive advertising break 
 Where programmes, other than those 
covered by paragraph (2), are interrupted by 
[advertisements] * [advertising and tele-shopping] 
**, a period of at least twenty minutes should 
elapse between each successive [advertisements] 
* [advertising and tele-shopping] ** break 
within the programme.  

(5) News and current affairs, documentaries, 
religious and children’s programmes 

 [Advertisements] * [Advertising and tele-
shopping] ** shall not be inserted in any 
broadcast of a religious service. News and 

current affairs programmes, documentaries, 
religious programmes, and children’s 
programmes, when [they are] * [their scheduled 
duration is] ** less than thirty minutes of 
duration, shall not be interrupted by 
[advertisements] * [advertising and tele-shopping] 
**.  If they last for thirty minutes or longer, the 
provisions of the previous paragraphs shall 
apply.  

* ETS No. 132, 1989 
** Article 18, ETS No. 171, 1998 

 
Article 15: [Advertising] * [Advertising and 

tele-shopping] ** of Particular Products  
(1) No tobacco advertising 
 [Advertisements] * [Advertising and tele-
shopping] ** for tobacco products shall not be 
allowed.  

(2) Alcoholic beverages 
[Advertisements] * [Advertising and tele-
shopping] ** for alcoholic beverages of all 
varieties shall comply with the following rules:  

a) they shall not be addressed particularly to 
minors and no one associated with the 
consumption of alcoholic beverages in 
[advertisements] * [advertising and tele-
shopping] ** should seem to be a minor;  

b) they shall not link the consumption of 
alcohol to physical performance or 
driving;  

c) they shall not claim that alcohol has 
therapeutic qualities or that it is a 
stimulant, a sedative or a means of 
resolving personal problems;  

d) they shall not encourage immoderate 
consumption of alcohol or present 
abstinence or moderation in a negative 
light;  

e) they shall not place undue emphasis on the 
alcoholic content of beverages.  

* ETS No. 132, 1989 
** Article 19, ETS No. 171, 1998 
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(3) No prescription medicine or medical 
treatment [advertisements] * [advertising] ** 

 [Advertisements] * [Advertising] ** for 
medicines and medical treatment which are only 
available on medical prescription in the 
transmitting Party shall not be allowed.  

* ETS No. 132, 1989 
** Article 2, ETS No. 171, 1998 

(4) Non-prescription medicine and medical 
treatment [advertisements] * [advertising] ** 

 [Advertisements] * [Advertising] ** for 
all other medicines and medical treatment shall 
be clearly distinguishable as such, honest, 
truthful and subject to verification and shall 
comply with the requirement of protection of the 
individual from harm. 

* ETS No. 132, 1989 
** Article 2, ETS No. 171, 1998 

(5) No Tele-shopping for medicines and medical 
treatment 

Tele-shopping for medicines and 
medical treatment shall not be allowed 

** Article 21, ETS No. 171, 1998 
 
Article 16: [Advertising] * [Advertising and 

tele-shopping] ** Directed Specifically at 
a Single Party  

(1) No circumvention 
 In order to avoid distortions in 
competition and endangering the television 
system of a Party, [advertisements] * [advertising 
and tele-shopping] **which are specifically and 
with some frequency directed to audiences in a 
single Party other than the transmitting Party 
shall not circumvent the television 
[advertisements] * [advertising and tele-shopping] 
** rules in that particular Party.  

(2) Exceptions 
 The provisions of the preceding 
paragraph shall not apply where:  

a) the rules concerned establish a 
discrimination between [advertisements] * 
[advertising and tele-shopping] ** 

transmitted by [entities or by technical 
means] *[a broadcaster] ** within the 
jurisdiction of that Party and 
[advertisements] * [advertising and tele-
shopping] ** transmitted by [entities or by 
technical means] * [a broadcaster or any 
other legal or natural person] ** within 
the jurisdiction of another Party; or  

b) the Parties concerned have concluded 
bilateral or multilateral agreements in this 
area.  

* ETS No. 132, 1989 
** Article 22, ETS No. 171, 1998 

 

CHAPTER IV 
SPONSORSHIP 

Article 17: General Standards  
(1) Identification 
 When a programme or series of 
programmes is sponsored in whole or in part, it 
shall clearly be identified as such by appropriate 
credits at the beginning and/or end of the 
programme.  

(2) Independence of broadcaster 
 The content and scheduling of 
sponsored programmes may in no circumstances 
be influenced by the sponsor in such a way as to 
affect the responsibility and editorial 
independence of the broadcaster in respect of 
programmes.  

(3) No promotional references in programmes 
 Sponsored programmes shall not 
encourage the sale, purchase or rental of the 
products or services of the sponsor or a third 
party, in particular by making special 
promotional references to those products or 
services in such programmes.  
 
Article 18: Prohibited Sponsorship  
(1) Article 15 
 Programmes may not be sponsored by 
natural or legal persons whose principal activity 
is the manufacture or sale of products, or the 
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provision of services, the advertising [and tele-
shopping] * of which is prohibited by virtue of 
Article 15.  

* Article 23, ETS No. 171, 1998 

(2) Medicines and Medical Treatments * 
Companies whose activity includes, 

inter alia, the manufacture or sale of medicines 
and medical treatments may sponsor 
programmes by promoting the name, trademark, 
image or activities of the company, to the 
exclusion of any reference to medicines or 
specific medical treatment available only on 
medical prescription in the transmitting Party. 

* Article 24, ETS No. 171, 1998 

[(2)] * [(3)] ** News and current affairs 
 Sponsorship of news and current affairs 
programmes shall not be allowed.  

* ETS No. 132, 1989 
** Article 25, ETS No. 171, 1998 

 

CHAPTER IV bis * 
PROGRAMME SERVICES DEVOTED 

EXCLUSIVELY TO SELF-PROMOTION OR 
TELE-SHOPPING * 

Article 18 bis: Programme services devoted 
exclusively to self-promotion 

(1) Application 
The provisions of this Convention shall 

apply mutatis mutandis to programme services 
devoted exclusively to self-promotion. 

(2) Other forms of advertising 
Other forms of advertising shall be 

allowed on such services within the limits 
established by Article 12, paragraphs (1) and (2). 
 
Article 18 ter: Programme services devoted 

exclusively to tele-shopping 
(1) Application 

The provisions of this Convention shall 
apply mutatis mutandis to programme services 
devoted exclusively to tele-shopping. 

(2) Limits 
Advertising shall be allowed on such 

services within the limits established in Article 
12, paragraph (1), Article 12, paragraph (2), 
shall not apply.” 

* Chapter IV bis inserted 
Article 26, ETS No. 171, 1998 

 
CHAPTER V 

MUTUAL ASSISTANCE 
Article 19: Co-operation between the Parties  
(1) Mutual assistance 
 The Parties undertake to render each 
other mutual assistance in order to implement 
this Convention.  
(2) Designated authority 
 For that purpose:  

a) each Contracting State shall designate one 
or more authorities, the name and address 
of each of which it shall communicate to 
the Secretary General of the Council of 
Europe at the time of deposit of its 
instrument of ratification, acceptance, 
approval or accession;  

b) each Contracting State which has 
designated more than one authority shall 
specify in its communication under sub-
paragraph as to the competence of each 
authority.  

(3) Responsibilities 
 An authority designated by a Party shall:  

a) furnish the information foreseen under 
Article 6, paragraph (2), of this 
Convention;  

b) furnish information at the request of an 
authority designated by another Party on 
the domestic law and practices in the 
fields covered by this Convention;  

c) co-operate with the authorities designated 
by the other Parties whenever useful, and 
notably where this would enhance the 
effectiveness of measures taken in 
implementation of this Convention;  
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d) consider any difficulty arising from the 
application of this Convention which is 
brought to its attention by an authority 
designated by another Party.  

 
CHAPTER VI 

STANDING COMMITTEE 
Article 20: Standing Committee  
(1) Establishment 
 For the purposes of this Convention, a 
Standing Committee shall be set up.  
(2) Representation and voting 
 Each Party may be represented on the 
Standing Committee by one or more delegates. 
Each delegation shall have one vote.  Within the 
areas of its competence, the [European Economic 
Community] * [European Community] ** shall 
exercise its right to vote with a number of votes 
equal to the number of its member States which 
are Parties to this Convention; the European 
Economic Community shall not exercise its right 
to vote in cases where the member States 
concerned exercise theirs, and conversely.  

* ETS No. 132, 1989 
** Article 33, ETS No. 171, 1998 

(3) Observers 
 Any State referred to in Article 29, 
paragraph (1), which is not a Party to this 
Convention may be represented on the Standing 
Committee by an observer.  
(4) Expert advice 

The Standing Committee may seek the 
advice of experts in order to discharge its 
functions.  It may, on its own initiative or at the 
request of the body concerned, invite any 
international or national, governmental or non-
governmental body technically qualified in the 
fields covered by this Convention to be 
represented by an observer at one or part of one 
of its meetings. [The decision to invite such experts 
or bodies shall be taken by a majority of three-
quarters of the members of the Standing Committee.] 
* 

* Deleted, Article 27, ETS No. 171, 1998 

(5) Meetings 
 The Standing Committee shall be 
convened by the Secretary General of the 
Council of Europe.  Its first meeting shall be 
held within six months of the date of entry into 
force of the Convention.  It shall subsequently 
meet whenever one-third of the Parties or the 
Committee of Ministers of the Council of 
Europe so requests, or on the initiative of the 
Secretary General of the Council of Europe in 
accordance with the provisions of Article 23, 
paragraph (2), or at the request of one or more 
Parties in accordance with the provisions of 
Articles 21, sub-paragraph c), and 25, paragraph 
(2).  
 A majority of the Parties shall constitute 
a quorum for holding a meeting of the Standing 
Committee.  
(6) Majority 
 Subject to the provisions of paragraph 4 
and Article 23, paragraph (3), the decisions of 
the Standing Committee shall be taken by a 
majority of three-quarters of the members 
present.  
(7) Rules of procedure 
 Subject to the provisions of Article 9 
bis, paragraph (3) b), and Article 23, paragraph 
(3), the decisions of the Standing Committee 
shall be taken by a majority of three-quarters of 
the members present 

Article 27, ETS No. 171, 1998 
1989-1998 
(7) Rules of procedure 
 Subject to the provisions of this 
Convention, the Standing Committee shall 
draw up its own Rules of Procedure. 

ETS No. 132, 1989 
 
Article 21: Functions of the Standing 

Committee  
[(1) Responsibilities] * 

The Standing Committee shall be 
responsible for following the application of this 
Convention.  It may:  
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a) make recommendations to the Parties 
concerning the application of the 
Convention;  

b) suggest any necessary modifications of the 
Convention and examine those proposed 
in accordance with the provisions of 
Article 23;  

c) examine, at the request of one or more 
Parties, questions concerning the 
interpretation of the Convention;  

d) use its best endeavours to secure a friendly 
settlement of any difficulty referred to it 
in accordance with the provisions of 
Article 25;  

e) make recommendations to the Committee 
of Ministers concerning States other than 
those referred to in Article 29, paragraph 
(1), to be invited to accede to this 
Convention [;] *  

[f) give opinions on abuse of rights under 
Article 24 bis, paragraph (2) c.] * 

[(2) Guidelines, Opinions & Publication 
In addition, the Standing Committee 

shall: 
a) draw up the guidelines referred to in 

Article 9 bis, paragraph (3) b, in order to 
avoid differences between the 
implementation of the provisions of this 
Convention concerning access of the 
public to events of major importance for 
society and that of corresponding 
European Community provisions; 

b) give an opinion on the measures taken by 
Parties which have drawn up a list of 
national or non-national events which are 
considered by those Parties as being of 
major importance for society in 
accordance with Article 9 bis, paragraph 
(2); 

c) publish once a year a consolidated list of 
the enlisted events and corresponding 
measures notified by Parties in 

accordance with Article 9 bis, paragraph 
(2) e.] * 

* Added Article 28, ETS No. 171, 1998 
 
Article 22: Reports of the Standing 

Committee  
 After each meeting, the Standing 
Committee shall forward to the Parties and the 
Committee of Ministers of the Council of 
Europe a report on its discussions and any 
decisions taken.  
 

CHAPTER VII 
AMENDMENTS 

Article 23: Amendments  
(1) Proposals 
 Any Party may propose amendments to 
this Convention. Any proposal for amendment 
shall be notified to the Secretary General of the 
Council of Europe who shall communicate it to 
the member States of the Council of Europe, to 
the other States party to the European Cultural 
Convention, to the [European Economic 
Community] * [European Community] ** and to 
any non-member State which has acceded to, or 
has been invited to accede to this Convention in 
accordance with the provisions of Article 30.  
The Secretary General of the Council of Europe 
shall convene a meeting of the Standing 
Committee at the earliest two months following 
the communication of the proposal.  

* ETS No. 132, 1989 
** Article 33, ETS No. 171, 1998 

(2) Adoption 
 The Standing Committee shall examine 
any amendment proposed and shall submit the 
text adopted by a majority of three-quarters of 
the members of the Standing Committee to the 
Committee of Ministers for approval.  After its 
approval, the text shall be forwarded to the 
Parties for acceptance.  

(3) Entry into force 
 Any amendment shall enter into force 
on the thirtieth day after all the Parties have 
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informed the Secretary General of their 
acceptance thereof.  

(4) Enter into force 
Any amendment shall enter into force 

on the thirtieth day after all the Parties have 
informed the Secretary General of their 
acceptance thereof. 

[(5) Committee of Ministers 
However, the Committee of Ministers 

may, after consulting the Standing Committee, 
decide that a particular amendment shall enter 
into force following the expiry of a period of 
two years after the date on which it has been 
opened to acceptance, unless a Party has notified 
the Secretary General of the Council of Europe 
of an objection to its entry into force.  Should 
such an objection be notified, the amendment 
shall enter into force on the first day of the 
month following the date on which the Party to 
the Convention which has notified the objection 
has deposited its instrument of acceptance with 
the Secretary General of the Council of Europe. 

(6) Not yet entered into force 
If an amendment has been approved by 

the Committee of Ministers, but has not yet 
entered into force in accordance with paragraphs 
(4) or (5), a State or the European Community 
may not express their consent to be bound by the 
Convention without accepting at the same time 
the amendment.] * 
* (5) & (6) added Article 29, ETS No. 171, 1998 
 

CHAPTER VIII 
ALLEGED VIOLATIONS OF THIS 

CONVENTION 
Article 24: Alleged Violations of this 

Convention  
(1) Communication 
 When a Party finds a violation of this 
Convention, it shall communicate to the 
transmitting Party the alleged violation and the 
two Parties shall endeavour to overcome the 

difficulty on the basis of the provisions of 
Articles 19, 25 and 26.  

(2) Provisional suspension for severe violation 
 If the alleged violation is of a manifest, 
serious and grave nature which raises important 
public issues and concerns Articles 7, 
paragraphs (1) or (2), (12), (13), paragraph (1), 
first sentence, 14 or 15, paragraphs (1) or (3), 
and if it persists within two weeks following the 
communication, the receiving Party may 
suspend provisionally the retransmission of the 
incriminated programme service.  

(3) Other cases 
 In all other cases of alleged violation, 
with the exception of those provided for in 
paragraph (4), the receiving Party may suspend 
provisionally the retransmission of the 
incriminated programme service eight months 
following the communication, if the alleged 
violation persists.  

(4) Exceptions 
 The provisional suspension of 
retransmission shall not be allowed in the case 
of alleged violations of Articles 7, paragraph (3), 
8, 9 or 10.  
 
[Article 24 bis: Alleged abuses of rights 

conferred by this Convention * 
(1) Receiving Party 

When the programme service of a 
broadcaster is wholly or principally directed at 
the territory of a Party other than that which has 
jurisdiction over the broadcaster (the “receiving 
Party”), and the broadcaster has established 
itself with a view to evading the laws in the 
areas covered by the Convention which would 
have applied to it had it fallen within the 
jurisdiction of that other Party, this shall 
constitute an abuse of rights. 

(2) Procedure 
Where such an abuse is alleged by a 

Party, the following procedure shall apply: 
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a) the Parties concerned shall endeavour to 
achieve a friendly settlement; 

b) if they fail to do so within three months, 
the receiving Party shall refer the matter 
to the Standing Committee; 

c) having heard the views of the Parties 
concerned, the Standing Committee shall, 
within six months of the date on which 
the matter was referred to it, give an 
opinion on whether an abuse of rights has 
been committed and shall inform the 
Parties concerned accordingly. 

(3) Standing Committee 
If the Standing Committee has 

concluded that an abuse of rights has occurred, 
the Party whose jurisdiction the broadcaster is 
deemed to be within shall take appropriate 
measures to remedy the abuse of rights and shall 
inform the Standing Committee of those 
measures. 

(4) Arbitration Procedure 
If the Party whose jurisdiction the 

broadcaster is deemed to be within has failed to 
take the measures specified in paragraph (3) 
within six months, the arbitration procedure set 
out in Article 26, paragraph (2), and the 
appendix of the Convention shall be pursued by 
the Parties concerned. 

(5) No Measures 
A receiving Party shall not take any 

measures against the programme service 
concerned until the arbitration procedure has 
been completed. 

(6) Compliance 
Any measures proposed or taken under 

this article shall comply with Article 10 of the 
Convention for the Protection of Human Rights 
and Fundamental Freedoms.] * 

* Article 24 bis added, 
Article 30, ETS No. 171, 1998 

CHAPTER IX 
SETTLEMENT OF DISPUTES 

Article 25: Conciliation  
(1) Friendly settlement 
 In case of difficulty arising from the 
application of this Convention, the Parties 
concerned shall endeavour to achieve a friendly 
settlement.  

(2) Standing Committee 
 Unless one of the Parties concerned 
objects, the Standing Committee may examine 
the question, by placing itself at the disposal of 
the Parties concerned in order to reach a 
satisfactory solution as rapidly as possible and, 
where appropriate, to formulate an advisory 
opinion on the subject.  

(3) Notification 
 Each Party concerned undertakes to 
accord the Standing Committee, without delay, 
all information and facilities necessary for the 
discharge of its functions under the preceding 
paragraph.  
 
Article 26: Arbitration  
(1) Appendix 
 If the Parties concerned cannot settle the 
dispute in accordance with the provisions of 
Article 5, they may, by common agreement, 
submit it to arbitration, the procedure of which is 
provided for in the appendix to this Convention.  
In the absence of such an agreement within six 
months following the first request to open the 
procedure of conciliation, the dispute may be 
submitted to arbitration at the request of one of 
the Parties.  

(2) Declaration 
 Any Party may, at any time, declare that 
it recognises as compulsory ipso facto and 
without special agreement in respect of any 
other Party accepting the same obligation the 
application of the arbitration procedure provided 
for in the appendix to this Convention.   
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CHAPTER X 
OTHER INTERNATIONAL AGREEMENTS 

AND THE INTERNAL LAW OF THE 
PARTIES 

Article 27: Other International Agreements 
or Arrangements  

(1) [European Economic Community] * [European 
Community] ** 
 In their mutual relations, Parties which 
are members of the [European Economic 
Community] * [European Community] ** shall 
apply Community rules and shall not therefore 
apply the rules arising from this Convention 
except insofar as there is no Community rule 
governing the particular subject concerned.  

* ETS No. 132, 1989 
** Article 33, ETS No. 171, 1998 

(2) Completing, developing or extending 
provisions of this Convention 

 Nothing in this Convention shall prevent 
the Parties from concluding international 
agreements completing or developing its 
provisions or extending their field of application.  

(3) Bilateral Agreements 
 In the case of bilateral agreements, this 
Convention shall not alter the rights and 
obligations of Parties which arise from such 
agreements and which do not affect the 
enjoyment of other Parties of their rights or the 
performance of their obligations under this 
Convention.  
 
Article 28: Relations between the Convention 

and the Internal Law of the Parties  
 Nothing in this Convention shall prevent 
the Parties from applying stricter or more 
detailed rules than those provided for in this 
Convention to programme services transmitted 
by [entities or by technical means] * [a broadcaster 
deemed to be] ** within their jurisdiction, 
within the meaning of Article [3.] * [5.] **.  

* ETS No. 132, 1989 
** Article 31, ETS No. 171, 1998 

 

CHAPTER XI 
FINAL PROVISIONS 

Article 29: Signature and Entry into Force  
(1) Eligibility 
 This Convention shall be open for 
signature by the member States of the Council of 
Europe and the other States party to the 
European Cultural Convention, and by the 
[European Economic Community] * [European 
Community] **.  It is subject to ratification, 
acceptance or approval.  Instruments of 
ratification, acceptance or approval shall be 
deposited with the Secretary General of the 
Council of Europe.  

* ETS No. 132, 1989 
** Article 33, ETS No. 171, 1998 

(2) Initial entry into force 
 This Convention shall enter into force 
on the first day of the month following the 
expiration of a period of three months after the 
date on which seven States, of which at least 
five member States of the Council of Europe, 
have expressed their consent to be bound by the 
Convention in accordance with the provisions of 
the preceding paragraph.  

(3) Provisional application 
 A State may, at the time of signature or 
at any later date prior to the entry into force of 
this Convention in respect of that State, declare 
that it shall apply the Convention provisionally.  

(4) Subsequent entry into force 
 In respect of any State referred to in 
paragraph (1), or the [European Economic 
Community] * [European Community] **, which 
subsequently express their consent to be bound 
by it, this Convention shall enter into force on 
the first day of the month following the 
expiration of a period of three months after the 
date of deposit of the instrument of ratification, 
acceptance or approval. 

* ETS No. 132, 1989 
** Article 33, ETS No. 171, 1998 
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Article 30: Accession by Non-Member States  
(1) Majority 
 After the entry into force of this 
Convention, the Committee of Ministers of the 
Council of Europe, after consulting the 
Contracting States may invite any other State to 
accede to this Convention by a decision taken by 
the majority provided for in Article 20 d) of the 
Statute of the Council of Europe and by the 
unanimous vote of the representatives of the 
Contracting States entitled to sit on the 
Committee.  

(2) Entry into force 
 In respect of any acceding State, this 
Convention shall enter into force on the first day 
of the month following the expiration of a period 
of three months after the date of deposit of the 
instrument of accession with the Secretary 
General of the Council of Europe.  
 
Article 31: Territorial Application  
(1) Applicability of certain territories 
 Any State may, at the time of signature 
or when depositing its instrument of ratification, 
acceptance, approval or accession, specify the 
territory or territories to which this Convention 
shall apply.  
(2) Extension 
 Any State may, at any later date, by a 
declaration addressed to the Secretary General 
of the Council of Europe, extend the application 
of this Convention to any other territory 
specified in the declaration.  In respect of such 
territory, the Convention shall enter into force 
on the first day of the month following the 
expiration of a period of three months after the 
date of receipt of such declaration by the 
Secretary General.  
(3) Withdrawal of declaration 
 Any declaration made under the two 
preceding paragraphs may, in respect of any 
territory specified in such declaration, be 
withdrawn by a notification addressed to the 
Secretary General.  The withdrawal shall 
become effective on the first day of the month 

following the expiration of a period of six 
months after the date of receipt of such 
notification by the Secretary General.  
 
Article 32: Reservations  
(1) Limits of possibility of making reservations 
 At the time of signature or when 
depositing its instrument of ratification, 
acceptance, approval or accession any State may 
declare that it reserves the right to restrict the 
retransmission on its territory, solely to the 
extent that it does not comply with its domestic 
legislation, of programme services containing 
advertising for alcoholic beverages according to 
the rules provided for in Article 15, paragraph 
(2), of this Convention. 
No other reservation may be made. 

Article 32, ETS No. 171, 1998 
1989-1998 
(1) Limits of possibility of making reservations 
 At the time of signature or when 
depositing its instrument of ratification, 
acceptance, approval or accession:  

a) any State may declare that it reserves the 
right to restrict the retransmission on its 
territory, solely to the extent that it does 
not comply with its domestic legislation, 
of programme services containing 
advertisements for alcoholic beverages 
according to the rules provided for in 
Article 15, paragraph (2), of this 
Convention;  

b) the United Kingdom may declare that it 
reserves the right not to fulfil the 
obligation, set out in Article 15, 
paragraph (1), to prohibit advertisements 
for tobacco products, in respect of 
advertisements for cigars and pipe 
tobacco broadcast by the Independent 
Broadcasting Authority by terrestrial 
means on its territory.  

No other reservation may be made.  
A reservation made in accordance 

with the preceding paragraph may not be the 
subject of an objection.  

ETS No. 132, 1989 
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(2) Withdrawal of reservations 
 Any Contracting State which has made a 
reservation under paragraph (1) may wholly or 
partly withdraw it by means of a notification 
addressed to the Secretary General of the 
Council of Europe.  The withdrawal shall take 
effect on the date of receipt of such notification 
by the Secretary General.  

(3) Limitation 
 A Party which has made a reservation in 
respect of a provision of this Convention may 
not claim the application of that provision by 
any other Party; it may, however, if its 
reservation is partial or conditional, claim the 
application of that provision in so far as it has 
itself accepted it.  

Article 33: Denunciation  
 Any Party may, at any time, denounce 
this Convention by means of a notification 
addressed to the Secretary General of the 
Council of Europe.  
 Such denunciation shall become 
effective on the first day of the month following 
the expiration of a period of six months after the 
date of receipt of the notification by the 
Secretary General. 
 
Article 34: Notifications  
 The Secretary General of the Council of 
Europe shall notify the member States of the 
Council, the other States party to the European 
Cultural Convention, the [European Economic 
Community] * [European Community] ** and 
any State which has acceded to, or has been 
invited to accede to this Convention of:  

a) any signature;  
b) the deposit of any instrument of ratification, 

acceptance, approval or accession;  
c) any date of entry into force of this 

Convention in accordance with the 
provisions of Articles 29, 30 and 31;  

d) any report established in accordance with 
the provisions of Article 22;  

e) any other act, declaration, notification or 
communication relating to this Convention.  

* ETS No. 132, 1989 
** Article 33, ETS No. 171, 1998 

In witness whereof the undersigned, being duly 
authorised thereto, have signed this Convention.  
Done at Strasbourg, the 5th May 1989, in 
English and French, both texts being equally 
authentic, in a single copy which shall be 
deposited in the archives of the Council of 
Europe.  The Secretary General of the Council 
of Europe shall transmit certified copies to each 
member State of the Council of Europe, to the 
other States Party to the European Cultural 
Convention, to the [European Economic 
Community] * [European Community] ** and to 
any State invited to accede to this Convention. 

* ETS No. 132, 1989 
** Article 33, ETS No. 171, 1998 

 
 

APPENDIX 
Arbitration 
(1) Notification 
 A request for arbitration shall be 
notified to the Secretary General of the Council 
of Europe. It shall include the name of the other 
party to the dispute and the subject matter of the 
dispute.  The Secretary General shall 
communicate the information so received to all 
the Parties to this Convention.  

(2) Members of the European Economic 
Community 

 In the event of a dispute between two 
Parties one of which is a member State of the 
European Economic Community, the latter itself 
being a Party, the request for arbitration shall be 
addressed both to the member State and to the 
Community, which jointly shall notify the 
Secretary General, within one month of receipt 
of the request, whether the member State or the 
Community, or the member State and the 
Community jointly, shall be party to the dispute. 
In the absence of such notification within the 



The Compleat Multilateral Copyright & Related 1886-2016  F- Regional: Council of Europe 

24. EUROPEAN CONVENTION ON TRANSFRONTIER TELEVISION  1989 

 
Compiler Press © 2016 

F 180 

said time-limit, the member State and the 
Community shall be considered as being one and 
the same party to the dispute for the purposes of 
the application of the provisions governing the 
constitution and procedure of the arbitration 
tribunal.  The same shall apply when the 
member State and the Community jointly 
present themselves as party to the dispute.  In 
cases envisaged by this paragraph, the time-limit 
of one month foreseen in the first sentence of 
paragraph (4) hereafter shall be extended to two 
months.  
(3) Composition of tribunal 
 The arbitration tribunal shall consist of 
three members: each of the parties to the dispute 
shall appoint one arbitrator; the two arbitrators 
so appointed shall designate by common 
agreement the third arbitrator who shall be the 
chairman of the tribunal.  The latter shall not be 
a national of either of the parties to the dispute, 
nor have his usual place of residence in the 
territory of either of those parties, nor be 
employed by either of them, nor have dealt with 
the case in another capacity.  
(4) Time limit on appointment of arbitrator 
 If one of the parties has not appointed an 
arbitrator within one month following the 
communication of the request by the Secretary 
General of the Council of Europe, he shall be 
appointed at the request of the other party by the 
President of the European Court of Human 
Rights within a further one-month period.  If the 
President of the Court is unable to act or is a 
national of one of the parties to the dispute, the 
appointment shall be made by the Vice-
President of the Court or by the most senior 
judge to the Court who is available and is not a 
national of one of the parties to the dispute.  The 
same procedure shall be observed if, within a 
period of one month following the appointment 
of the second arbitrator, the Chairman of the 
arbitration tribunal is not designated.  
 
 

(5) Vacancies 
 The provisions of paragraphs 3 and 4 
shall apply, as the case may be, in order to fill 
any vacancy.  
(6) Joint appointment 
 Two or more parties which deter-mine 
by agreement that they are in the same interest 
shall appoint an arbitrator jointly.  
(7) Facilities 
 The parties to the dispute and the 
Standing Committee shall provide the arbitration 
tribunal with all facilities necessary for the 
effective conduct of the proceedings.  
(8) Rules of procedures 
 The arbitration tribunal shall draw up its 
own Rules of Procedure. Its decisions shall be 
taken by majority vote of its members. Its award 
shall be final and binding.  

(9) Notification of award 
 The award of the arbitration tribunal 
shall be notified to the Secretary General of the 
Council of Europe who shall communicate it to 
all the Parties to this Convention.  

(10) Expenses 
 Each party to the dispute shall bear the 
expenses of the arbitrator appointed by it; these 
parties shall share equally the expenses of the 
other arbitrator, as well as other costs entailed by 
the arbitration.  

 
Status 

In Force May 1, 1993 
Terms 

Accession (a)  
Entry into Force (E) 
Ratification (r) 
Signature (S) 

Participants (34) 
http://conventions.coe.int/Treaty/Commun/ChercheSi
g.asp?NT=132&CM=8&DF=01/06/2015&CL=ENG 
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Albania 2/7/1999S; 27/4/2005 r; 1/8/2005 E 
Austria 5/5/1989 S; 7/8/1998 r; 1/12/1998 E  
Bosnia & Herzegovina 9/12/2003 S; 5/1/2005 r;  

1/5/2005 E 
Bulgaria 20/5/1997 S; 3/3/1999 r; 1/7/1999 E 
Croatia 7/5/1999 S; 12/12/2001 r; 1/4/2002 E 
Cyprus 3/6/1991 S; 10/10/1991 r; 1/5/1993 E 
Czech Republic 7/5/1999 S; 17/11/2003 r;  

1/3/2004   
Estonia 9/2/1999 S; 24/1/2000 r; 1/5/2000 E  
Finland 26/11/1992 S; 18/8/1994 r; 1/12/1994 E 
France 12/2/1991 S; 21/10/1994 r; 1/2/1995 E 
Georgia 29/10/2003 S 
Germany 9/10/1991 S; 22/7/1994 r;  

1/11/1994 E 
Greece 12/3/1990 S   
Hungary 29/1/1990 S; 2/9/1996 r; 1/1/1997 E  
Italy 16/11/1989 S; 12/2/1992 r; 1/5/1993 E  
Latvia 28/11/1997 S; 26/6/1998 r; 1/10/1998 E 
Liechtenstein 5/5/1989 S; 12/7/1999 r;  

1/11/1999 E  
Lithuania 20/2/1996 S; 27/9/2000 r; 1/1/2001 E 
Luxembourg 5/5/1989 S  
Malta 26/11/1991 S; 21/1/1993 r; 1/5/1993 E  
Moldova 3/11/1999 S; 26/3/2003 r; 1/7/2003 E  
Montenegro 30/1/2008 S; 26/2/2008 r:  

1/6/2008 E   
Netherlands 5/5/1989 S 
Norway 5/5/1989 S; 30/7/1993 r; 1/11/1993 E  
Poland 16/11/1989 S; 7/9/1990 r; 1/5/1993 E 
Portugal 16/11/1989 S; 30/5/2002 r; 1/9/2002 E  
Romania 18/3/1997 S; 13/7/2004 r;  

1/11/2004 E  
Russia 4/10/2006 S 
San Marino 5/5/1989 S; 31/1/1990 r;  

1/5/1993 E 
Serbia 14/9/2009 S; 14/9/2009 r; 1/1/2010 E   
Slovakia 11/9/1996 S; 20/1/1997 r; 1/5/1997 E 
Slovenia 18/7/1996 S; 29/7/1999 r; 1/11/1999 E  
Spain 5/5/1989 S; 19/2/1998 r; 1/6/1998 E  
Sweden 5/5/1989 S   
Switzerland 5/5/1989 S; 9/10/1991 r;  

1/5/1993 E  
The F.Y.R. Macedonia 30/5/2001 S;  

18/11/2003 r; 1/3/2004 

Turkey 7/9/1992 S; 21/1/1994 r; 1/5/1994 E  
Ukraine 14/6/1996 S  
UK 5/5/1989 S; 9/10/1991 r; 1/5/1993 E  
Non-member States of the Council of Europe 
Holy See 17/9/1992 S; 7/1/1993 r; 1/5/1993 E 
 
Declarations & Reservations 

Albania 
Declaration contained in a Note verbale from the 
Ministry of Foreign Affaires of Albania, dated 
18 April 2005, deposited with the instrument of 
ratification, on 27 April 2005: Or. Engl. 
 In accordance with Article 19, 
paragraph (2) a), of the Convention, the 
Republic of Albania declares that the designated 
authority for the implementation of the 
Convention is the: 

National Council of Radio and Television 
Period covered: 1/8/2005  
The preceding statement concerns Article 19  

Austria 
Declaration contained in a Note Verbale from 
the Permanent Representation of Austria, dated 
7 August 1998, handed to the Secretary General 
at the time of deposit of the instrument of 
ratification, on 7 August 1998: Or. Engl. 
 The Central Authority in Austria, 
designated in accordance with Article 19, 
paragraph (2), of the European Convention on 
Transfrontier Television, is the 

Bundeskanzleramt: Verfassungsdienst 
Ballhausplatz 2, A 1014 Wien, Austria 
Tel: 0043 1 53115-0.  

Period covered: 1/12/1998  
The preceding statement concerns Article 19  

Bosnia & Herzegovina 
Declaration contained in a letter from 

the Permanent Representation of Bosnia and 
Herzegovina, dated 27 August 2008, registered 
at the Secretariat General on 27 August 2008: 
Or. Engl.: and supplemented by a letter from the 
Permanent Representative of Bosnia and 
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Herzegovina, dated 4 December 2008, registered 
at the Secretariat General on 5 December 2008: 
Or. Engl. 

With reference to Article 19, paragraph 
(2), of the Convention, the Government of 
Bosnia and Herzegovina declares that the 
following institutions have been appointed to be 
responsible for the implementation of the 
Convention : 

Ministry of Communications and 
Transport of Bosnia and Herzegovina (Trg BiH 
br.1, 71000 Sarajevo – contact person Mr Željko 

Kneževic, Minister Assistant for 
Communication and Informatization).  

The competence of this Ministry is the creation 
of the policies. 

Communications Regulatory Agency of 
Bosnia & Herzegovina (Mehmeda Spahe br.1, 
71000 Sarajevo – contact person : Ms Dunja 

Mijatovic, Director of Broadcasting Division).  
The competences of the Agency are: the 
regulation of communications, meaning the 
regulation of the broadcasting and public 
telecommunication networks and services, 
including the establishment of permissions, 
regulating the prices, interconnecting and 
defining basic conditions for securing common 
and international communication assets, 
planning, coordination and allocation of the 
radio frequency spectrum, etc. 

In their common work and intentions, 
the Ministry and the Agency will take all 
necessary measures for the implementation of 
goals such as: promoting fair competition, 
support for efficient managing of the resources 
of radio frequencies and numbers, disabling 
potential danger or limiting competition in the 
field of communication in line with sector’s 
policies and other issues.  
Period covered: 5/12/2008  
The preceding statement concerns Article 19 
 
 

Bulgaria 
Declaration contained in a Note Verbale from 
the Permanent Representation of Bulgaria, 
handed to the Secretary General at the time of 
deposit of the instrument of ratification, on 3 
March 1999: Or. fr.  
 The authorities designated in accordance 
with Article 19 of the European Convention on 
Transfrontier Television, following the decision 
No. 81 of the Council of Ministers of the 
Republic of Bulgaria, dated 12 February 1999, 
are:  

1. The National Council for Radio and 
Television, address: 1, “Alexander 
Batenberg” Square, Sofia 1000.  

2. The State Commission for 
Telecommunications, address: 6, 
“Gourko” Street, Sofia 1000.  

 The competence of these two 
authorities, concerning the co-operation between 
member States, foreseen in paragraph (3) of 
Article 19 of the Convention, are distributed as 
following:  

- The National Council for Radio and 
Television: authority for co-operation in 
accordance with letters “a”, “b”, “c” et 
“d” of paragraph (3) of Article 19 of the 
Convention;  

- The State Commission for 
Telecommunications: authority for co-
operation in accordance with letters “c)” 
et “d)” of paragraph (3) of Article 19 of 
the Convention: only concerning 
technical questions.  

Period covered: 1/7/1999 
The preceding statement concerns Article 19  
 

Croatia 
Declaration contained in a letter from the 
Permanent Representative of Croatia, dated 7 
December 2001, handed to the Secretary Gener- 
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al of the Council of Europe at the time of deposit 
of the instrument of acceptance, on 12 
December 2001: Or. Engl.: and updated by a 
letter from the Permanent Representative of 
Croatia, dated 13 December 2002, registered at 
the Secretariat General on 16 December 2002: 
Or. Engl. 
 In accordance with Article 19, 
paragraph (2), of the Convention, the central 
authority in the Republic of Croatia is: 

Vijece za radio I televiziju (Council for Radio 
and Television)  

Prisavlje 14, 10 000 Zagreb, Croatia 
Tel.: 00.385.1.61.69.110/045 

Fax: 00.385.1.61.96.662 
The persons to contact are:  
Mrs Tatjana HOLJEVAC 

Deputy Minister at the Ministry for Shipping 
Affairs,  

Transport and Communication.  
Mr Kreso ANTONOVIC 

Secretary of the Council for Radio and 
Television.  

Tel.: 00.385.1.61.69.045 
E-mail: kreso.antonovic@telekom.hr 

Period covered: 1/4/2002 
The preceding statement concerns Article 19  

Cyprus 
Declaration contained in a letter from the 
Permanent Representative of Cyprus dated 27 
March 1992, registered at the Secretariat 
General on 30 March 1992: Or. Engl.  

Authority:  
Ministry of Interior 
NICOSIA 
Cyprus.  

Period covered: 1/5/1993 
The preceding statement concerns Article 19  

Czech Republic 
Declaration contained in the instrument of 
ratification deposited on 17 November 2003: Or. 
Engl.: and completed by a letter from the 
Permanent Representative of the Czech 

Republic, dated 19 January 2004, registered at 
the Secretariat General on 19 January 2004: Or. 
Engl. 

 In accordance with Article 19 of the 
Convention, the designated authority in the 
Czech Republic is: 

Ministerstvo kultury Ceské republiky 
(Ministry of Culture of the Czech Republic) 

Milady Horákové 139 
P. B. 214 

Ceská republika (Czech Republic) 
Tel.: (+420).257.085.11 
Fax: (+420).224.318.155  

Period covered: 1/3/2004 
The preceding statement concerns Article 19  

Estonia 
Declaration contained in the instrument of 
ratification deposited on 24 January 2000. 
 The Estonian Riigikogu designates the 
Ministry of Culture as the competent authority 
for the purposes of Article 19, paragraph (1) of 
the Convention.  
Period covered: 1/5/2000 
The preceding statement concerns Article 19  

Finland 
Reservation contained in the instrument of 
acceptance, deposited on 18 August 1994: Or. 
Engl.  
 Finland declares, according to Article 
32, paragraph (1) a), of the Convention, that it 
reserves the right to restrict the retransmission 
on its territory, solely to the extent that it does 
not comply with its domestic legislation, of 
programme services containing advertisements 
for alcoholic beverages according to the rules 
provided for in Article 15, paragraph (2), of this 
Convention.  
Period covered: 1/12/1994  
The preceding statement concerns Articles 15, 

32  
 Declaration contained in a letter from 
the Permanent Representation of Finland, dated 
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15 August 1994, handed to the Secretary 
General at the time of deposit of the instrument 
of acceptance, on 18 August 1994: Or. Engl.  
Authority 

Ministry of Transport and Communications 
P.O. Box 235 

FIN-00131 Helsinki 
Finland 

Tel: 358-0-17361 
Fax: 358-0-1736340.  

Period covered: 1/12/1994 
The preceding statement concerns Article 19  

 
France 

Declaration made at the time of the signature on 
12 February 1991 and confirmed in the 
instrument of approval, deposited on 21 October 
1994: Or. Fr.  
 In the same spirit as at the time of the 
adoption of the Community’s “Television 
without Frontiers” Directive in October 1989, 
France has decided to sign the Council of 
Europe’s Convention on Transfrontier 
Television with a view to promoting freedom of 
information as well as the exchange and 
production of audiovisual programmes in 
Europe.  
 Now that the Audiovisual EUREKA 
project is beginning to bear fruit, France intends 
to make every endeavour to ensure that the 
Convention contributes in a wider geographical 
framework to the promotion of European 
programmes and the emergence of a structured 
and competitive continental market.  
 This Convention was not designed, and 
should not be used, to justify projects whose 
sole purpose is to circumvent national and 
Community regulations intended to encourage 
European programming and production.  

In committing itself, therefore, France is 
sure that all the signatory countries to the 
Convention share the same concerns, as any 
interpretation or measure contrary to such 
principles would constitute a serious 

undermining of the very foundations of the 
policy of European audiovisual co-operation.  
Period covered: 1/2/1995 

Declaration contained in a Note verbale from the 
Permanent Representation of France, dated 18 
December 2006, registered at the Secretariat 
General on 22 December 2006: Or. Fr. 
 In accordance with Article 19, 
paragraph (2), of the Convention, France 
designates the two following authorities: 
- the Conseil Supérieur de l’Audiovisuel (CSA): 

Pursuant to the Law No. 86-1067 of 30 
September 1986 on the freedom of 

communication, the Conseil Supérieur de 
l’Audiovisuel (CSA) “guarantees the exercise of 

freedom of audiovisual communication 
concerning radio and television (.), encourages 
free competition and the establishment of non-
discriminatory relations between editors and 
providers of service, as well as quality and 

diversity of programmes”. 
- the Direction du Développement des Médias, 

under the authority of the Prime Minister 
(DDM): Pursuant to the Decree No. 2000-1074 

of 3 November 2000, the Direction du 
Développement des Médias (DDM) defines and 

implements the government’s policy for the 
development and pluralism of medias and 
information society services; as such, it 

elaborates, inter alia, the legislation concerning 
audiovisual communication; moreover, the 

DDM takes part in European and international 
negotiations in relation with the regulation of 

medias and information society services; in the 
framework of its functions, it participates to the 

meetings of the Standing Committee of the 
European Convention on Transfrontier 

Television which is responsible for following 
the application of the Convention.  

Period covered: 22/12/2006 
The preceding statement concerns Article 19  

Germany 
Declaration made at the time of signature, on 9 
October 1991: Or. Engl./Ger.  
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 Legal proceedings are pending at 
present before the Federal Constitutional Court 
in which the question of whether the European 
Communities were entitled to issue the directive 
on television may be of importance.  
 The Federal Republic would like to 
make it clear that its signing of the Convention 
does not at the same time prejudice its consent to 
the European Communities’ accession to the 
Convention.        
Declaration contained in a letter from the 
Permanent Representative of Germany, dated 30 
August 1994, registered at the Secretariat 
General, on 1 September 1994: Or. Fr./Ger.  
 Legal proceedings are pending at 
present before the Federal Constitutional Court 
in which the question of whether the European 
Communities were entitled to issue the directive 
on television may be of importance.  
 The Federal Republic would like to 
make it clear that the deposit of the instrument 
of ratification of the Convention does not at the 
same time prejudice its consent to the European 
Communities’ accession to the Convention.  
Period covered: 1/11/1994 
Declaration contained in a letter from the 
Permanent Representative of Germany, dated 30 
August 1994, registered at the Secretariat 
General, on 1 September 1994: Or. Fr.  
Authorities:  
Bundesministerium des Innern (at Federal level)  

Referat S M 7 
Graurheindorfer Str. 198 

53117 Bonn 
Rundfunkkommission (at Länder level)  

der Ministerpräsidenten der Länder zugleich 
Staatskanzlei des Landes Rheinland-Pfalz 

Peter-Altmeier-Allee 1 
55116 Mainz 

Note: A copy of each message to one authority 
shall be transmitted to the other one.  

Period covered: 1/11/1994 
The preceding statement concerns Article 19  

Holy See 
Declaration contained in a letter from the 
Special Envoy of the Holy See dated 4 February 
1993, registered at the Secretariat General on the 
same day: Or. Fr.  
Authority:  

Pontifical Council for Social 
Communications 
Palazzo San Carlo 
00120 Città del Vaticano 
tel.: (39) 6-698-83.197 
Fax: (39) 6-698-85.373.  
H.E. Mgr John P. FOLEY, President 
Mgr Pierfranco PASTORE, Secretary 
Mr Hans-Peter RÖTHLIN, Under Secretary.  

Period covered: 1/5/1993 
The preceding statement concerns Article19  

Hungary 
Declaration made at the time of deposit of the 
instrument of ratification, on 2 September 1996: 
Or. Engl.  
 The Republic of Hungary declares that, 
in accordance with Article 26, paragraph (2), of 
the Convention, it recognises as compulsory ipso 
facto and without special agreement in respect of 
any other Party accepting the same obligation 
the application of the arbitration procedure 
provided for in the appendix to the Convention.  
Period covered: 1/1/1997  
The preceding statement concerns Article 26  
Reservation made at the time of deposit of the 
instrument of ratification, on 2 September 1996: 
Or. Engl.  
 The Republic of Hungary declares that, 
in accordance with Article 32, paragraph (1), of 
the Convention, it reserves the right to restrict 
the retransmission on its territory, solely to the 
extent that it does not comply with its domestic 
legislation, of programme services containing 
advertisements for alcoholic beverages 
according to the rules provided for in Article 15, 
paragraph (2), of the Convention.  
Period covered: 1/1/1997 
The preceding statement concerns Articles15, 32  
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Italy 
Declaration contained in a letter from the 
Permanent Representation of Italy dated 12 May 
1992, registered at the Secretariat General on 13 
May 1992: Or. Fr.  

Authority:  
Postal and Telecommunications Ministry 
(“Ministero delle Poste e 
Telecommunicazioni”) 
Cabinet du Ministre 
Viale America, 201 
I: 00144 ROME.  

Period covered: 1/5/1993 
The preceding statement concerns Article 19  

Latvia 
Reservation contained in a Note Verbale handed 
by the Permanent Representative of Latvia to the 
Secretary General at the time of deposit of the 
instrument of ratification, on 26 June 1998: Or. 
Engl.  
 In accordance with Article 32 of the 
Convention, the Republic of Latvia reserves the 
right to restrict the retransmission on the 
territory of the Republic of Latvia of programme 
services containing advertisements for alcoholic 
beverages.  
Period covered: 1/10/1998  
The preceding statement concerns Articles 15, 

32  
Declaration contained in a letter from the 
Ministry of Foreign Affairs of Latvia, dated 14 
July 2006, registered at the Secretariat General 
on 27 July 2006: Or. Engl. 

Latvia designates as central authority:  
The National Radio and Television Council 

Smilsu Str. 1/3 
RIGA, L V: 1939 

Latvia 
Tel: + 371 7221848 
Fax: + 371 7220448 

E-mail: tvcounc@mailbox.riga.lv  
Period covered: 27/7/2006  
The preceding statement concerns Article19  

Liechtenstein 
Declaration contained in the instrument of 
ratification and in a letter from the Permanent 
Representation of Liechtenstein, dated 12 July 
1999, handed to the Secretary General at the 
time of deposit of the instrument of ratification, 
on 12 July 1999: Or. Fr.  
 The Central Authority in the Principality 
of Liechtenstein, designated in accordance with 
Article 19, paragraph (2), of the European 
Convention on Transfrontier Television, is the:  
Government of the Principality of Liechtenstein 

Im Städtle 49 
FL: 9490 Vaduz 

Principality of Liechtenstein.  
Period covered: 1/11/1999  
The preceding statement concerns Article 19  
Declaration contained in the instrument of 
ratification and in a letter from the Permanent 
Representation of Liechtenstein, dated 12 July 
1999, handed to the Secretary General at the 
time of deposit of the instrument of ratification, 
on 12 July 1999: Or. Fr.  
 The Principality of Liechtenstein 
declares that, in accordance with Article 26, 
paragraph (2), of the Convention, it recognises 
as compulsory ipso facto and without special 
agreement in respect of any other Party 
accepting the same obligation the application of 
the arbitration procedure provided for in the 
appendix to the Convention.  
Period covered: 1/11/1999   
The preceding statement concerns Article 26  
Reservation contained in the instrument of 
ratification and in a letter from the Permanent 
Representation of Liechtenstein, dated 12 July 
1999, handed to the Secretary General at the 
time of deposit of the instrument of ratification, 
on 12 July 1999: Or. Fr.  
 The Principality of Liechtenstein 
reserves the right to restrict the retransmission 
on its territory, solely to the extent that it does 
not comply with its domestic legislation, of 
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programme services containing advertisements 
for alcoholic beverages according to the rules 
provided for in Article 15, paragraph (2), of the 
Convention.  
Period covered: 1/11/1999   
The preceding statement concerns Articles 15, 

32  
 

Lithuania 
Declaration contained in a Note Verbale from 
the Ministry of Foreign Affairs of Lithuania, 
dated 28 February 2001, registered at the 
Secretariat General on 9 March 2001: Or. Engl. 
 In accordance with Article 19, 
paragraph (2), of the Convention, the 
Government of the Republic of Lithuania has 
designated the Ministry of Culture as the 
competent authority of the Republic of Lithuania 
that will perform the provisions of the said 
Convention.  
Period covered: 9/3/2001 
The preceding statement concerns Article 19  
 
 

Malta 
Declaration contained in a letter from the 
Deputy Permanent Representative of Malta, 
dated 27 April 1998, registered at the Secretariat 
General on 4 May 1998: Or. Engl.  
Authority:  

Dr Peter GRECH (Legal)  
Attorney General’s Office 

The Palace 
Valletta 
MALTA 

(Tel.: 00.356.225.401)  
Public Broadcasting Services Ltd (Technical)  

75 St Luke’s Road 
G’Mangia MSD 09 

MALTA 
(Tel.: 00.356.225.051).  

Period covered: 4/5/1998  
The preceding statement concerns Article 19  

Moldova 
Declaration contained in a Note Verbale handed 
over at the time of deposit of the instrument of 
ratification, on 26 March 2003: Or. Engl./Mol. 
 According to Article 19, paragraph (2), 
of the Convention, the Coordinating Council of 
Audiovisuals from the Republic of Moldova is 
designed as competent authority for its 
implementation.  
Period covered: 1/7/2003  
The preceding statement concerns Article 19  
Reservation contained in the instrument of 
ratification deposited on 26 March 2003: Or. 
Engl./Mol. 
 According to Article 32 of the 
Convention, the Republic of Moldova reserves 
the right to restrict the retransmission on its 
territory of programme services containing 
advertisements for alcoholic beverages.  
Period covered: 1/7/2003  
The preceding statement concerns Article 32  
 
Declaration contained in the instrument of 
ratification deposited on 26 March 2003: Or. 
Engl./Mol. 
 The Republic of Moldova declares that 
it will apply the provisions of the Convention 
only on the territory controlled by the 
Government of the Republic of Moldova until 
the full establishment of the territorial integrity 
of the Republic of Moldova.  
Period covered: 1/7/2003  

Montenegro 
Declaration contained in a letter from 

the Permanent Representative of Montenegro, 
dated 22 February 2008, deposited with the 
instrument of ratification, on 26 February 2008 – 
Or. Fr. 

In accordance with Article 19, 
paragraph (2) a, of the Convention, the 
Government of Montenegro declares that the 
designated national authority for the 
implementation of the Convention is the: 
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Ministry of Culture, Sport and Media of 
Montenegro 

Vuka Karadzica 3 
81000 Podgorica 

Montenegro 
Tel.: +382.81.231.540/231.617 
Fax: +382.81.231.540/231.617 

Email: kabinet@min-kulture.mn.yu  
Period covered: 1/6/2008  
The preceding statement concerns Article19 

 
Norway 

Reservation contained in a letter from 
the Minister for Foreign Affairs dated 3 May 
1989 and handed to the Secretary General at the 
time of signature on 5 May 1989 and confirmed 
at the time of deposit of the instrument of 
ratification, on 30 July 1993: Or. Engl.  
 The Government of Norway, upon 
signing the European Convention on 
Transfrontier Television, in accordance with 
Article 32, paragraph (1), littera a, reserves the 
right to restrict the retransmission of programme 
services containing advertisements for alcoholic 
beverages which do not comply with Norwegian 
domestic legislation.  
Period covered: 1/11/1993  
The preceding statement concerns Articles 15, 

32  
Declaration contained in a letter from 

the Permanent Representation of Norway, 
handed to the Secretary General at the time of 
deposit of the instrument of ratification, on 30 
July 1993: Or. Engl.  
Authority: 

Ministry of Cultural Affairs 
P.O. Box 8030 Dep.  

N-0030 OSLO 
Norway.  

(Tel. 47 22 34 90 90)  
(Fax: 47 22 34 95 50).  

Period covered: 1/11/1993 
The preceding statement concerns Article 19  

Poland 
Declaration contained in a letter from the 
Permanent Representative of Poland dated 4 
November 2002, registered at the Secretariat 
General on 6 November 2002: Or. Engl.  
 With reference to Article 19, paragraph 
(2), of the Convention, the Government of the 
Republic of Poland declares that the Committee 
for Radio and Television designated as the 
competent authority for Poland in 1992 has been 
replaced by the following body: 

The National Broadcasting Council 
Skwer Kardynala Wyszynskiego 9 

01-015 Warszawa 
Tel.: (48 22) 838 50 21 
Fax: (48 22) 838 81 97.  

Period covered: 6/11/2002  
The preceding statement concerns Article 19  

Portugal 
Declaration contained in a Note from the 
Permanent Representation of Portugal, dated 21 
May 2002, handed to the Secretary General of 
the council of Europe at the time of deposit of 
the instrument of ratification on 30 May 2002: 
Or. Fr. 
 In accordance with Article 19, 
paragraphs (1) and (2), of the Convention, 
Portugal designates the following authorities: 

Alta Autoridade para a Comunicação Social 
(High Authority for the Mass Media)  

Avenida D. Carlos I, n° 130, 6° 
1200 Lisboa: Portugal 

Tel.: 00.351 21 3929130 
Fax: 00.351 21 3951449 

e-mail: info@aacs.pt 
Instituto da Comunicação Social (Institute for 

the Media)  
Palácio Foz: Praça dos Restauradores 

1250-187 Lisboa: Portugal 
Tel.: 00.351 21 3221200 
Fax: 00. 351 21 3221209 

e-mail: icomsocial@mail.telepac.pt  
Period covered: 1/9/2002   
The preceding statement concerns Article19  
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Romania 
Reservation contained in the instrument of 
ratification deposited on 13 July 2004: Or. Engl. 
 In accordance with Article 32 of the 
Convention, Romania reserves its right to 
oppose to retransmission on its territory of 
programmes services which contain 
advertisement for alcoholic beverages, in 
conformity with its domestic law.  
Period covered: 1/11/2004 
The preceding statement concerns Article 32  
Declaration contained in the instrument of 
ratification deposited on 13 July 2004: Or. Engl. 
 Romania designates the following 
competent authorities: 

a) the Ministry of Culture and Religious 
Denominations, as the authority to co-
operate with, in accordance with Article 
19, paragraph (3), sub-paragraphs b)-d), 
of the Convention; 

b) the National Audiovisual Council as the 
authority to co-operate with, in 
accordance with Article 19, paragraph 
(3), sub-paragraph a, of the Convention, 
and, for the provisions of the Article 19, 
paragraph (3), sub-paragraphs b)-d), of 
the Convention, with the approval of the 
Ministry of Culture and Religious 
Denominations.  

Period covered: 1/11/2004 
The preceding statement concerns Article19  

Serbia 
Declaration contained in the instrument of 
ratification deposited on 14 September 2009: Or. 
Engl. 

In accordance with Article 19, 
paragraphs (1) and (2), of the Convention, the 
Republic of Serbia designates the following 
authorities: 

Ministry of Culture 
Media Sector 

Vlajkoviceva Street 3 
11000 Belgrade 

Tel./fax: +381 11 303 21 12 
Republic Broadcasting Agency 

(competent for implementation of the provisions 
on programming standards for broadcasters 

under the jurisdiction of the Republic of Serbia) 
Vase Carapica Street 2-4 

11000 Belgrade 
Tel.: +381 11 202 87 00 
Fax: +381 11 202 87 45 

E-mail: office@rra.org.rs  
Period covered: 1/1/2010  
The preceding statement concerns Article 19 

Slovakia 
Reservation contained in the full powers 
deposited at the time of signature of the 
Convention, on 11 September 1996: Or. Engl.: 
and confirmed in the instrument of ratification, 
deposited on 20 January 1997: Or. Engl. 
 In accordance with Article 32, 
paragraph (1), letter a), of the Convention, the 
Slovak Republic declares that it reserves the 
right to restrict the retransmission on its 
territory, solely to the extent that it does not 
comply with its domestic legislation, of 
programme services containing advertisements 
or alcoholic beverages according to the rules 
provided for in Article 15, paragraph (2), of the 
Convention.  
Period covered: 1/5/1997  
The preceding statement concerns Articles 15, 

32  

Declaration contained in the instrument of 
ratification, deposited on 20 January 1997: Or. 
Engl.  
Authorities:  

Council of the Slovak Republic for the Radio 
and TV Broadcasting 

Nám. SNP 12 
811 06 Bratislava 
Mr. Peter Jurás 

Chairman of the Council of the Slovak Republic 
for the Radio and TV Broadcasting 

Mrs. Jarmila Grujbárová 
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Representative of the Slovak Republic to the 
Permanent Committee of the Council of Europe 

for Transfrontier Television.  
Period covered: 1/5/1997  
The preceding statement concerns Article 19  

Slovenia 
Reservation contained in a Note Verbale from 
the Permanent Representation of Slovenia, dated 
21 July 1999, handed to the Secretary General at 
the time of deposit of the instrument of 
ratification, on 29 July 1999: Or. Engl.  
 The Republic of Slovenia declares that it 
reserves the right to restrict the retransmission 
on its territory of programme services containing 
advertising for alcoholic beverages according to 
the rules provided for in paragraph (2) of the 
Article 15 of the Convention.  
Period covered: 1/11/1999  
The preceding statement concerns Articles15, 32  
Declaration contained in a Note Verbale from 
the Permanent Representative of Slovenia, dated 
29 July 1999, handed to the Secretary General at 
the time of deposit of the instrument of 
ratification, on 29 July 1999: Or. Engl.  

The Central Authority in Slovenia, 
designated in accordance with Article 19, 
paragraph (2), of the European Convention on 
Transfrontier Television, is the:  

Ministry of Culture 
Cankarjeva 5 

SI: 1000 LJUBLJANA.  
Period covered: 1/11/1999  
The preceding statement concerns Article19  

Spain 
Declaration contained in a letter from the 
Permanent Representative of Spain dated 18 
February 1998, handed to the Secretary General 
at the time of deposit of the instrument of 
ratification, on 19 February 1998: Or. Fr.  

Authority:  
Secretariat General of Communications 

(“Secretaría General de Comunicaciones”) 

Ministry of Public Works.  
Period covered: 1/6/1998   
The preceding statement concerns Article19  

Switzerland 
Reservation contained in a letter from the Head 
of the Federal Department for Foreign Affairs 
dated 5 May 1989, registered at the Secretariat 
General on 17 May 1989: Or. Fr.: and confirmed 
in the instrument of ratification deposited on 9 
October 1991: Or. Fr.  
 Switzerland reserves the right to restrict 
the retransmission on its territory, solely to the 
extent that it does not comply with its domestic 
legislation, of programme services containing 
advertisements for alcoholic beverages 
according to the rules provided for in Article 15, 
paragraph (2) of this Convention.  
Period covered: 17/5/1989  
The preceding statement concerns Article15, 32  
Declaration contained in a letter from the 
Federal Department for Foreign Affairs of 
Switzerland, dated 15 April 1992, registered at 
the Secretariat General on 27 April 1992: Or. Fr.  

Authorities: 
1. Federal Office of Communication 

Federal Department of Transport, 
Communication and Energy 

Mr Frédéric RIEHL, Vice-Director 
44, rue de l’Avenir 
CH: 2503 BIENNE 

2. The independent Authority for the 
Examination of Radio and Television 

Complaints (Autorité indépendante d’examen 
des plaintes en matière de radio et télévision) 

Case postale 8547, 3001  
Berne, will, if necessary, work in 

conjunction with the authority mentioned above.  
The Independent Authority for the Examination 
of Complaints is competent in Switzerland to 
rule on the content of radio and television 
programmes (application of Article 7 of the 
Convention).  
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Period covered: 29/4/1992  
The preceding statement concerns Article 19  

 
The F.Y.R. Macedonia 

Declaration made at the time of signature on 30 
May 2001: Or. Engl: and confirmed at the time 
of deposit of the instrument of ratification, on 18 
November 2003 
 The authority in Republic of Macedonia, 
designated in accordance with Article 19, 
paragraph (2), of the Convention is the:  

Broadcasting Council 
Ilindenska, 9 
1000 Skopje 

the Republic of Macedonia 
Tel. 389 2 12 90 84: 389 2 10 93 38 

Fax. 389 2 10 93 38  
Period covered: 1/3/2004  
The preceding statement concerns Article 19  
Reservation made at the time of signature on 30 
May 2001: Or. Engl: and confirmed at the time 
of deposit of the instrument of ratification, on 18 
November 2003 
 The Government of Republic of 
Macedonia, in accordance with Article 32, 
paragraph (1), sub-paragraph a), of the 
Convention reserves the right to restrict the 
retransmission on the territory of the Republic of 
Macedonia of programme services containing 
advertisements for alcoholics beverages which 
do not comply with Republic of Macedonia 
domestic legislation.  
Period covered: 1/3/2004  
The preceding statement concerns Article 32  

Turkey 
Declaration contained in a letter from the 
Deputy Permanent Representative of Turkey, 
dated 3 July 2006, registered at the Secretariat 
General on 5 July 2006: Or. Engl. 
 In accordance with Article 19, 
paragraph (2), of the Convention, the Central 
Authority designated by Turkey is: 

Radio and Television Supreme Council 

Bilkent Plaza, B2 Blok 
06530 Bilkent-Ankara 

Turkey 
Tel.: (+90).312.297.50.50  

Period covered: 5/7/2006     
The preceding statement concerns Article19  

Ukraine 
Reservation contained in the instrument of 
ratification deposited on 26 March 2009 – Or. 
Engl. 

Concerning Article 32, paragraph (1), of 
the Convention, Ukraine reserves the right to 
restrict in its territory the retransmission of 
programme services containing advertisements 
for alcoholic beverages, to the extent that it does 
not comply with its domestic legislation.  
Period covered: 1/7/2009       
The preceding statement concerns Article 32  

Declaration contained in the instrument 
of ratification deposited on 26 March 2009 – Or. 
Engl. 

Concerning Article 19, the authority 
designated in accordance with Article 19 of the 
Convention shall be the National Council on 
Television and Radio Broadcasting of Ukraine.  
Period covered: 1/7/2009        
The preceding statement concerns Article 19 
 

United Kingdom 
Declaration contained in a letter from the 
Permanent Representative of the United 
Kingdom dated 23 March 1992, registered at the 
Secretariat General on 1 April 1992: Or. Engl.  

Authorities: 
1. Authority responsible for all television 

broadcasts on BBC1 and BBC2:  
British Broadcasting Corporation (BBC)  

The Secretary 
Broadcasting House 

Langham Place 
GB: London W1A 1AA 

2. Authority responsible for any other television 
broadcasts from the United Kingdom:  
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Independent Television Commission (ITC)  
Mr Johnson, Esq 

Chief Assistant (Policy)  
70 Brompton Road 

GB: London SW3 1EY 
Note: Any communication with either of these 

two authorities should be copied to the 
Broadcasting Department at the Home 
Office, 50 Queen Ann’s Gate, London SW1.  

Period covered: 1/5/1993  
The preceding statement concerns Article19  
Declaration contained in a letter from the 
Permanent Representative of the United 
Kingdom, dated 1 September 1994, registered at 
the Secretariat General on 2 September 1994: 
Or. Engl.  
 In accordance with Article 31 of the said 
Convention, the Convention shall apply to the 
Bailiwicks of Jersey and Guernsey, being 
territories for whose international relations the 
Government of the United Kingdom is 
responsible.  
Period covered: 2/9/1994  
The preceding statement concerns Article 31 
 

PROTOCOL AMENDING THE EUROPEAN 
CONVENTION ON TRANSFRONTIER 

TELEVISION, 1998 
Council of Europe  
European Treaty Series: No. 171 
Strasbourg, 1998 

Preamble 
The member States of the Council of 

Europe and the other Parties to the European 
Convention on Transfrontier Television, opened 
for signature in Strasbourg on 5 May 1989 
(hereinafter referred to as “the Convention”), 

Welcoming the fact that the enlargement 
of the membership of the Council of Europe 
since 1989 has led to the development and 
implementation at the pan-European level of the 
legal framework provided for under the 
Convention; 

Considering the major technological and 
economic developments in the field of television 
broadcasting as well as the appearance of new 
communications services in Europe since the 
adoption of the Convention in 1989; 

Noting that these developments call for 
a revision of the provisions of the Convention; 

Bearing in mind, in this regard, the 
adoption by the European Community of 
Directive 97/36/EC of the European Parliament 
and of the Council of 19 June 1997 amending 
Council Directive 89/552/EEC on the co-
ordination of certain provisions laid down by 
law, regulation or administrative action in 
member states concerning the pursuit of 
television broadcasting activities; 

Considering the urgent need to amend 
certain provisions of the Convention in order to 
develop a coherent approach to transfrontier 
television between this instrument and the 
directive, as underlined in the Declaration on 
Media in a Democratic Society adopted by the 
ministers of the States participating in the 4th 
European Ministerial Conference on Mass 
Media Policy (Prague, 7-8 December 1994) and 
in the political Declaration of the 5th European 
Ministerial Conference (Thessaloniki, 11-12 
December 1997); 

Wishing to further develop the principles 
embodied in the Council of Europe 
recommendations on the drawing up of 
strategies to combat smoking, alcohol and drug 
dependence in co-operation with opinion-makers 
and the media, on the right to short reporting on 
major events where exclusive rights for their 
television broadcast have been acquired in a 
transfrontier context and on the portrayal of 
violence in the electronic media, which have 
been adopted within the framework of the 
Council of Europe since the Convention was 
adopted, 

Have agreed as follows: 
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Article 1: Replace word “juridiction” 
 The word “juridiction” in Article 8, 
paragraph (1), and in Article 16, paragraph (2) 
a), in the French text, shall be replaced by the 
word “compétence”. 
 
Article 2: Replace word “advertisements” 
 The word “advertisements” in Article 
15, paragraphs (3) and (4), in the English text, 
shall be replaced by the word “advertising » 
 
Article 3: Definition of “Broadcaster” 
 The definition of “Broadcaster” in 
Article 2, paragraph c), shall be worded as 
follows: 

c) Broadcaster” means the natural or legal 
person who has editorial responsibility 
for the composition of television 
programme services for reception by the 
general public and transmits them or has 
them transmitted, complete and 
unchanged, by a third party;” 

 
Article 4: Definition of “Advertisement” 
 The definition of “Advertisement” in 
Article 2, paragraph f), shall be worded as 
follows: 

f) Advertising” means any public 
announcement in return for payment or 
similar consideration or for self-
promotional purposes, which is intended 
to promote the sale, purchase or rental of 
a product or service, to advance a cause 
or idea, or to bring about some other 
effect desired by the advertiser or the 
broadcaster itself; 

 
Article 5: Definition of “Tele-shopping” 
 A new paragraph g reading as follows 
shall be inserted in Article 2: 

g) Tele-shopping” means direct offers 
broadcast to the public with a view to the 
supply of goods or services, including 

immovable property, rights and 
obligations in return for payment;” 

 
Article 6: Renumbering 
 Article 2, paragraph g), shall be 
renumbered to Article 2, paragraph h). 
 
Article 7: Replace Article 5 
 The following text shall replace Article 
5: 

Article 5: Duties of the transmitting Parties 
(1) Each transmitting Party shall ensure that 
all programme services transmitted by a 
broadcaster within its jurisdiction comply 
with the terms of this Convention 

(2) For the purposes of this Convention, a 
broadcaster within the jurisdiction of a Party 
is: 

– a broadcaster who is deemed to be 
established in that Party according to 
paragraph (3); 

– a broadcaster to whom paragraph (4) 
applies. 

(3) For the purposes of this Convention, a 
broadcaster shall be deemed to be established 
in a Party, hereinafter referred to as the 
“transmitting Party”, in the following cases: 
a) the broadcaster has its head office in that 

Party and the decisions on programme 
schedules are taken in that Party; 

b) if a broadcaster has its head office in one 
Party but decisions on programme 
schedules are taken in another Party, it 
shall be deemed to be established in the 
Party where a significant part of the 
workforce involved in the pursuit of the 
television broadcasting activity operates; 
if a significant part of the workforce 
involved in the pursuit of the television 
broadcasting activity operates in each of 
those Parties, the broadcaster shall be 
deemed to be established in the Party 
where it has its head office; if a  
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significant part of the workforce involved 
in the pursuit of the television 
broadcasting activity operates in neither 
of those Parties, the broadcaster shall be 
deemed to be established in the Party 
where it first began broadcasting in 
accordance with the system of law of that 
Party, provided that it maintain a stable 
and effective link with the economy of 
that Party; 

c) if a broadcaster has its head office in a 
Party but decisions on programme 
schedules are taken in a State which is not 
Party to this Convention, or vice-versa, it 
shall be deemed to be established in the 
Party concerned, provided that a 
significant part of the workforce involved 
in the pursuit of the television 
broadcasting activity operates in that 
Party; 

d) if, when applying the criteria of paragraph 
(3) of Article 2 of Directive 97/36/EC of 
the European Parliament and of the 
Council of 19 June 1997 amending 
Council Directive 89/552/EEC on the co-
ordination of certain provisions laid down 
by law, regulation or administrative 
action in member States concerning the 
pursuit of television broadcasting 
activities, a broadcaster is deemed to be 
established in a member State of the 
European Community, that broadcaster 
shall also be deemed to be established in 
that State for the purposes of this 
Convention. 

(4) A broadcaster to whom the provisions of 
paragraph (3) is not applicable is deemed to 
be within the jurisdiction of a Party, so-called 
transmitting Party, in the following cases: 
a) it uses a frequency granted by that Party; 
b) although it does not use a frequency 

granted by a Party it does use a satellite 
capacity appertaining to that Party; 

c) although it uses neither a frequency granted 
by a Party nor a satellite capacity 

appertaining to a Party it does use a 
satellite up-link situated in that Party. 

(5) If the transmitting Party cannot be 
determined according to paragraph (4), the 
Standing Committee shall consider this issue 
according to Article 21, paragraph (1), indent 
a, of this Convention, in order to determine 
this Party. 
(6) This Convention shall not apply to 
television broadcasts intended exclusively for 
reception in States which are not Party to this 
Convention, and which are not received 
directly or indirectly by the public in one or 
more Parties.” 

 
Article 8: “Right of reply” 

Article 8 shall have the following 
wording: 

Article 8: Right of reply 
(1) Each transmitting Party shall ensure that 
every natural or legal person, regardless of 
nationality or place of residence, shall have 
the opportunity to exercise a right of reply or 
to seek other comparable legal or 
administrative remedies relating to 
programmes transmitted by a broadcaster 
within its jurisdiction, within the meaning of 
Article 5.  In particular, it shall ensure that 
timing and other arrangements for the 
exercise of the right of reply are such that this 
right can be effectively exercised.  The 
effective exercise of this right or other 
comparable legal or administrative remedies 
shall be ensured both as regards the timing 
and the modalities. 

(2) For this purpose, the name of the 
programme service or of the broadcaster 
responsible for this programme service shall 
be identified in the programme service itself, 
at regular intervals by appropriate means.” 

 
Article 9: Access of the public to information 

 The following text shall replace Article 
9: 
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Article 9: Access of the public to information 
 Each Party shall examine and, where 
necessary, take legal measures such as 
introducing the right to short reporting on 
events of high interest for the public to avoid 
the right of the public to information being 
undermined due to the exercise by a 
broadcaster within its jurisdiction of exclusive 
rights for the transmission or retransmission, 
within the meaning of Article 3, of such an 
event. 

 
Article 10: Access of the public to events of 

major importance” 
 A new Article 9 bis, worded as follows, 
shall be inserted: 

Article 9 bis: Access of the public to events of 
major importance 

(1) Each Party retains the right to take 
measures to ensure that a broadcaster within 
its jurisdiction does not broadcast on an 
exclusive basis events which are regarded by 
that Party as being of major importance for 
society in such a way as to deprive a 
substantial proportion of the public in that 
Party of the possibility of following such 
events by live coverage or deferred coverage 
on free television.  If it does so, the Party 
concerned may have recourse to the drafting 
of a list of designated events which it 
considers to be of major importance for 
society. 
(2) Parties shall ensure by appropriate means, 
respecting the legal guarantees granted by the 
Convention for the Protection of Human 
Rights and Fundamental Freedoms as well as, 
where appropriate, the national constitution, 
that a broadcaster within their jurisdiction 
does not exercise the exclusive rights 
purchased by that broadcaster following the 
date of entry into force of the Protocol 
amending the European Convention on 
Transfrontier Television in such a way that a 
substantial proportion of the public in another 

Party is deprived of the possibility of 
following events which are designated by that 
other Party, via whole or partial live 
coverage, or where necessary or appropriate 
for objective reasons in the public interest, 
whole or partial deferred coverage on free 
television as determined by that other Party 
under paragraph (1), respecting the following 
requirements: 

a) the Party implementing the measures 
referred to in paragraph (1) shall draw 
up a list of national or non-national 
events which are considered by that 
Party as being of major importance for 
society; 

b) the Party shall do so in a clear and 
transparent manner in due and effective 
time; 

c) the Party shall determine whether these 
events shall be available via whole or 
partial live coverage, or where necessary 
or appropriate for objective reasons in 
the public interest, whole or partial 
deferred coverage; 

d) the measures taken by the Party drawing 
up the list shall be proportionate and as 
detailed as necessary to enable other 
Parties to take measures referred to in 
this paragraph; 

e) the Party drawing up the list shall notify 
the list and the corresponding measures 
to the Standing Committee, the time 
limit for which shall be fixed by the 
Standing Committee; 

f) the measures taken by the Party drawing 
up the list shall be within the limitations 
of the guidelines of the Standing 
Committee referred to in paragraph (3) 
and the Standing Committee must have 
given a positive opinion on the 
measures. 

Measures based on this paragraph shall 
apply only to those events published by the 
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Standing Committee in the annual list 
referred to in paragraph (3) and to those 
exclusive rights purchased after the entry 
into force of this amending Protocol. 

3. Once a year the Standing Committee shall: 
a) publish a consolidated list of the enlisted 

events and corresponding measures 
notified by Parties in accordance with 
paragraph (2) e); 

b) draw up guidelines to be adopted by a 
majority of three quarters of the 
members in addition to the requirements 
listed up in paragraph (2) a) to e) in 
order to avoid differences between the 
implementation of this Article and that 
of corresponding European Community 
provisions.” 

Article 11: Paragraph (1) of Article 10 
 Paragraph (1) of Article 10 shall have 
the following wording: 

(1) Each transmitting Party shall ensure, 
where practicable and by appropriate means, 
that a broadcaster within its jurisdiction 
reserves for European works a majority 
proportion of its transmission time, excluding 
the time appointed to news, sports events, 
games, advertising, teletext services and tele-
shopping.  This proportion, having regard to 
the broadcaster’s informational, educational, 
cultural and entertainment responsibilities to 
its viewing public, should be achieved 
progressively, on the basis of suitable criteria. 

 
Article 12: Paragraph (4) of Article 10 
 Paragraph (4) of Article 10 shall have 
the following wording: 

(4) The Parties shall ensure that a broadcaster 
within their jurisdiction does not broadcast 
cinematographic works outside periods agreed 
with the rights holders. 
 
 

Article 13: Media pluralism 
 A new Article 10 bis reading as follows 
shall be inserted: 

Article 10 bis: Media pluralism 
 The Parties, in the spirit of co-operation 
and mutual assistance which underlies this 
Convention, shall endeavour to avoid that 
programme services transmitted or 
retransmitted by a broadcaster or any other 
legal or natural persons within their 
jurisdiction, within the meaning of Article 3, 
endanger media pluralism. 

Article 14: Advertising and tele-shopping 
 The heading of Chapter III shall read as 
follows: 

Advertising and tele-shopping 

Article 15: Rewording Article 11 
 Article 11 shall have the following 
wording: 

(1) Advertising and tele-shopping shall be fair 
and honest. 
(2) Advertising and tele-shopping shall not be 
misleading and shall not prejudice the 
interests of consumers. 
(3) Advertising and tele-shopping addressed 
to or using children shall avoid anything 
likely to harm their interests and shall have 
regard to their special susceptibilities. 
(4) Tele-shopping shall not exhort minors to 
contract for the sale or rental of goods and 
services. 
(5) The advertiser shall not exercise any 
editorial influence over the content of 
programmes. 

 
Article 16: Duration 
 Article 12 shall have the following 
wording: 

Article 12: Duration 
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(1) The proportion of tele-shopping spots, 
advertising spots and other forms of 
advertising, with the exception of tele-
shopping windows within the meaning of 
paragraph (3), shall not exceed 20% of the 
daily transmission time.  The transmission 
time for advertising spots shall not exceed 
15% of the daily transmission time. 
(2) The proportion of advertising spots and 
tele-shopping spots within a given clock hour 
shall not exceed 20%. 
(3) Windows devoted to tele-shopping 
programmes broadcast within programme 
services which are not exclusively devoted to 
tele-shopping shall be of a minimum 
uninterrupted duration of 15 minutes. The 
maximum number of windows per day shall 
be eight.  Their overall duration shall not 
exceed three hours per day.  They must be 
clearly identified by optical and acoustic 
means. 
(4) For the purposes of this article, 
advertising shall not include: 
– announcements made by the broadcaster in 

connection with its own programmes and 
ancillary products directly derived from 
those programmes; 

– announcements in the public interest and 
charity appeals broadcast free of charge.” 

Article 17: Form and presentation 
 Article 13 shall have the following 
wording: 

Article 13: Form and presentation 
(1) Advertising and tele-shopping shall be 
clearly distinguishable as such and 
recognisably separate from the other items of 
the programme service by optical and/or 
acoustic means.  In principle, advertising and 
tele-shopping spots shall be transmitted in 
blocks. 
(2) Advertising and tele-shopping shall not 
use subliminal techniques. 

(3) Surreptitious advertising and tele-
shopping shall not be allowed, in particular 
the presentation of products or services in 
programmes when it serves advertising 
purposes. 
(4) Advertising and tele-shopping shall not 
feature, visually or orally, persons regularly 
presenting news and current affairs 
programmes. 

 
Article 18: Insertion of advertising and tele-

shopping 
 The following text shall replace Article 
14: 

Article 14: Insertion of advertising and tele-
shopping 

(1) Advertising and tele-shopping shall be 
inserted between programmes.  Provided the 
conditions contained in paragraphs (2) to (5) 
of this article are fulfilled, advertising and 
tele-shopping spots may also be inserted 
during programmes in such a way that the 
integrity and value of the programme and the 
rights of the rights holders are not prejudiced. 
(2) In programmes consisting of autonomous 
parts, or in sports programmes and similarly 
structured events and performances 
containing intervals, advertising and tele-
shopping spots shall only be inserted between 
the parts or in the intervals. 
(3) The transmission of audiovisual works 
such as feature films and films made for 
television (excluding series, serials, light 
entertainment programmes and docu-
mentaries), provided their scheduled duration 
is more than forty-five minutes, may be 
interrupted once for each complete period of 
forty-five minutes.  A further interruption is 
allowed if their scheduled duration is at least 
twenty minutes longer than two or more 
complete periods of forty-five minutes. 
(4) Where programmes, other than those 
covered by paragraph (2), are interrupted by 
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advertising or tele-shopping spots, a period of 
at least twenty minutes should elapse between 
each successive advertising or tele-shopping 
break within the programme. 
(5) Advertising and tele-shopping shall not be 
inserted in any broadcast of a religious 
service.  News and current affairs 
programmes, documentaries, religious 
programmes, and children’s programmes, 
when their scheduled duration is less than 
thirty minutes, shall not be interrupted by 
advertising or tele-shopping.  If their 
scheduled duration is thirty minutes or longer, 
the provisions of the previous paragraphs 
shall apply. 

 
Article 19: Advertising and tele-shopping of 

particular products 
 The heading of Article 15 and 
paragraphs (1) to (2) a), of this article shall have 
the following wording: 

Article 15: Advertising and tele-shopping of 
particular products 

(1) Advertising and tele-shopping for tobacco 
products shall not be allowed. 
(2) Advertising and tele-shopping for 
alcoholic beverages of all varieties shall 
comply with the following rules: 

a) they shall not be addressed particularly to 
minors and no one associated with the 
consumption of alcoholic beverages in 
advertising or tele-shopping should 
seem to be a minor;” 

 
Article 20: French text Article 15 
 In the French text, Article 15, paragraph 
(2), sub-paragraphs b) to e), shall be worded as 
follows: 

“b) ils ne doivent pas associer la 
consommation de l’alcool à des 
performances physiques ou à la conduite 
automobile; 

c) ils ne doivent pas suggérer que les boissons 
alcoolisées sont dotées de propriétés 
thérapeutiques ou qu’elles ont un effet 
stimulant, sédatif, ou qu’elles peuvent 
résoudre des problèmes personnels; 

d) ils ne doivent pas encourager la 
consommation immodérée de boissons 
alcoolisées ou donner une image négative 
de l’abstinence ou de la sobriété; 

e) ils ne doivent pas souligner indûment la 
teneur en alcool des boissons.” 

 
Article 21: New para (5) Article 15 
 A new paragraph (5) reading as follows 
shall be inserted in Article 15: 

(5) Tele-shopping for medicines and medical 
treatment shall not be allowed.” 

 
Article 22: Advertising and tele-shopping 

directed specifically at a single Party 
 Article 16 will have the following 
wording: 
 

Article 16: Advertising and tele-shopping 
directed specifically at a single Party 

(1) In order to avoid distortions in 
competition and endangering the television 
system of a Party, advertising and tele-
shopping which are specifically and with 
some frequency directed to audiences in a 
single Party other than the transmitting Party 
shall not circumvent the television advertising 
and tele-shopping rules in that particular 
Party. 
(2) The provisions of the preceding paragraph 
shall not apply where: 

a) the rules concerned establish a 
discrimination between advertising and 
tele-shopping transmitted by a 
broadcaster within the jurisdiction of 
that Party and advertising and tele-
shopping transmitted by a broadcaster or 
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any other legal or natural person within 
the jurisdiction of another Party; or 

b) the Parties concerned have concluded 
bilateral or multilateral agreements in 
this area.” 

 
Article 23: Para (1) Article 18 
 Paragraph (1) of Article 18 shall read as 
follows: 

(1) Programmes may not be sponsored by 
natural or legal persons whose principal 
activity is the manufacture or sale of 
products, or the provision of services, the 
advertising and tele-shopping of which are 
prohibited by virtue of Article 15.” 

 
Article 24: New para (2) Article 18 
 A new paragraph (2) reading as follows 
shall be inserted in Article 18: 

(2) Companies whose activity includes, inter 
alia, the manufacture or sale of medicines and 
medical treatments may sponsor programmes 
by promoting the name, trademark, image or 
activities of the company, to the exclusion of 
any reference to medicines or specific 
medical treatment available only on medical 
prescription in the transmitting Party. 

 

Article 25: Renumbering 
 Paragraph (2) of Article 18 shall be 
renumbered to paragraph (3). 
 

Article 26: Programme services devoted 
exclusively to self-promotion or tele-
shopping 

 A new Chapter IV bis reading as follows 
shall be inserted: 

Chapter IV bis – Programme services devoted 
exclusively to self-promotion or tele-shopping 

Article 18 bis: Programme services devoted 
exclusively to self-promotion 

(1) The provisions of this Convention shall 
apply mutatis mutandis to programme services 
devoted exclusively to self-promotion. 
(2) Other forms of advertising shall be allowed 
on such services within the limits established 
by Article 12, paragraphs (1) and (2). 
Article 18 ter: Programme services devoted 

exclusively to tele-shopping 
(1) The provisions of this Convention shall 
apply mutatis mutandis to programme services 
devoted exclusively to tele-shopping. 
(2) Advertising shall be allowed on such 
services within the limits established in Article 
12, paragraph (1).  Article 12, paragraph (2), 
shall not apply.” 

 
Article 27: Deletions and Rewording Article 

20 
 The last sentence of paragraph (4) of 
Article 20 shall be deleted and paragraph (7) of 
Article 20 shall have the following wording: 

(7) Subject to the provisions of Article 9bis, 
paragraph (3) b), and Article 23, paragraph 
(3), the decisions of the Standing Committee 
shall be taken by a majority of three-quarters 
of the members present.” 

 
Article 28: Additions Article 21 
 Article 21 shall be supplemented as 
follows: 

f) give opinions on abuse of rights under 
Article 24 bis, paragraph (2) c). 

(2) In addition, the Standing Committee shall: 
a) draw up the guidelines referred to in 

Article 9 bis, paragraph (3) b), in order 
to avoid differences between the 
implementation of the provisions of this 
Convention concerning access of the 
public to events of major importance for 
society and that of corresponding 
European Community provisions; 
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b) give an opinion on the measures taken by 
Parties which have drawn up a list of 
national or non-national events which 
are considered by those Parties as being 
of major importance for society in 
accordance with Article 9 bis, paragraph 
(2); 

c) publish once a year a consolidated list of 
the enlisted events and corresponding 
measures notified by Parties in 
accordance with Article 9bis, paragraph 
(2) e. 

 

Article 29: New para. (5) & (6) Article 23 
 Two new paragraphs 5 and 6, reading as 
follows, shall be inserted in Article 23: 

(5) However, the Committee of Ministers 
may, after consulting the Standing 
Committee, decide that a particular 
amendment shall enter into force following 
the expiry of a period of two years after the 
date on which it has been opened to 
acceptance, unless a Party has notified the 
Secretary General of the Council of Europe of 
an objection to its entry into force.  Should 
such an objection be notified, the amendment 
shall enter into force on the first day of the 
month following the date on which the Party 
to the Convention which has notified the 
objection has deposited its instrument of 
acceptance with the Secretary General of the 
Council of Europe. 

(6) If an amendment has been approved by 
the Committee of Ministers, but has not yet 
entered into force in accordance with 
paragraphs (4) or (5), a State or the European 
Community may not express their consent to 
be bound by the Convention without 
accepting at the same time the amendment.” 

 
Article 30: Alleged abuses of rights conferred 

by this Convention 

 A new Article 24 bis, reading as 
follows, shall be inserted: 

Article 24 bis: Alleged abuses of rights 
conferred by this Convention 

(2) When the programme service of a 
broadcaster is wholly or principally directed 
at the territory of a Party other than that 
which has jurisdiction over the broadcaster 
(the “receiving Party”), and the broadcaster 
has established itself with a view to evading 
the laws in the areas covered by the 
Convention which would have applied to it 
had it fallen within the jurisdiction of that 
other Party, this shall constitute an abuse of 
rights. 

(2) Where such an abuse is alleged by a Party, 
the following procedure shall apply: 

a) the Parties concerned shall endeavour to 
achieve a friendly settlement; 

b) if they fail to do so within three months, 
the receiving Party shall refer the matter 
to the Standing Committee; 

c) having heard the views of the Parties 
concerned, the Standing Committee 
shall, within six months of the date on 
which the matter was referred to it, give 
an opinion on whether an abuse of rights 
has been committed and shall inform the 
Parties concerned accordingly. 

(3) If the Standing Committee has concluded 
that an abuse of rights has occurred, the Party 
whose jurisdiction the broadcaster is deemed 
to be within shall take appropriate measures 
to remedy the abuse of rights and shall inform 
the Standing Committee of those measures. 
(4) If the Party whose jurisdiction the 
broadcaster is deemed to be within has failed 
to take the measures specified in paragraph 3 
within six months, the arbitration procedure 
set out in Article 26, paragraph (2), and the 
appendix of the Convention shall be pursued 
by the Parties concerned. 



The Compleat Multilateral Copyright & Related 1886-2016  F- Regional: Council of Europe 

24. EUROPEAN CONVENTION ON TRANSFRONTIER TELEVISION  1989 

 
Compiler Press © 2016 

F 201 

(5) A receiving Party shall not take any 
measures against the programme service 
concerned until the arbitration procedure has 
been completed. 
(6) Any measures proposed or taken under 
this article shall comply with Article 10 of the 
Convention for the Protection of Human 
Rights and Fundamental Freedoms.” 

 
Article 31: Relations between the Convention 

and the internal law of the Parties 
Article 28 shall have the following 

wording: 
Article 28: Relations between the 

Convention and the internal law of the 
Parties 

 Nothing in this Convention shall 
prevent the Parties from applying stricter 
or more detailed rules than those provided 
for in this Convention to programme 
services transmitted by a broadcaster 
deemed to be within their jurisdiction, 
within the meaning of Article 5. 

 
Article 32: Para (1) Article 32 
 Paragraph (1) of Article 32 shall have 
the following wording: 

(1) At the time of signature or when 
depositing its instrument of ratification, 
acceptance, approval or accession any State 
may declare that it reserves the right to 
restrict the retransmission on its territory, 
solely to the extent that it does not comply 
with its domestic legislation, of programme 
services containing advertising for alcoholic 
beverages according to the rules provided for 
in Article 15, paragraph (2), of this 
Convention. 
No other reservation may be made.” 

 
Article 33: European Community 
 In Article 20, paragraph (2), Article 23, 
paragraph (2), Article 27, paragraph (1), Article 
29, paragraphs (1) and (4), Article 34 and in the 

closing formula, the words “European Economic 
Community” are replaced by “European 
Community”. 
 
Article 34: Eligibility 
 This Protocol shall be open for 
acceptance by the Parties to the Convention.  No 
reservation may be made. 
 
Article 35: Entry into Force 
(1) This Protocol shall enter into force on the 
first day of the month following the date on 
which the last of the Parties to the Convention 
has deposited its instrument of acceptance with 
the Secretary General of the Council of Europe. 

(2) However, this Protocol shall enter into force 
following the expiry of a period of two years 
after the date on which it has been opened to 
acceptance, unless a Party to the Convention has 
notified the Secretary General of the Council of 
Europe of an objection to its entry into force.  
The right to make an objection shall be reserved 
to those States or the European Community 
which expressed their consent to be bound by 
the Convention prior to the expiry of a period of 
three months after the opening for acceptance of 
this Protocol. 

(3) Should such an objection be notified, the 
Protocol shall enter into force on the first day of 
the month following the date on which the Party 
to the Convention which has notified the 
objection has deposited its instrument of 
acceptance with the Secretary General of the 
Council of Europe. 

(4) A Party to the Convention may, at any time, 
declare that it will apply the Protocol on a 
provisional basis. 
 
Article 36: Notification 
 The Secretary General of the Council of 
Europe shall notify the member States of the 
Council of Europe, the other Parties to the 
Convention and the European Community of: 
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a) the deposit of any instrument of 
acceptance; 

b) any declaration of provisional application 
of this Protocol in accordance with 
Article 35, paragraph (4); 

c) any date of entry into force of this Protocol 
in accordance with Article 35, paragraphs 
(1) to (3); 

d) any other act, notification or 
communication relating to this Protocol. 

 
Done at Strasbourg, the 9th day of September 
1998, in English and French, and opened for 
acceptance the 1st day of October 1998. Both 
texts are equally authentic and shall be deposited 
in a single copy in the archives of the Council of 
Europe.  The Secretary General of the Council 
of Europe shall transmit certified copies to each 
member State of the Council of Europe, to the 
other Parties to the Convention and to the 
European Community. 
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Preamble 
The member States of the Council of 

Europe and the other States party to the 
European Cultural Convention, signatory hereto, 

Considering that the aim of the Council 
of Europe is to achieve a greater unity between 
its members in order, in particular, to safeguard 
and promote the ideals and principles which 
form their common heritage; 

Considering that freedom of creation 
and freedom of expression constitute 
fundamental elements of these principles; 

Considering that the defence of cultural 
diversity of the various European countries is 
one of the aims of the European Cultural 
Convention; 

Considering that cinematographic co-
production, an instrument of creation and 
expression of cultural diversity on a European 
scale, should be reinforced; 

Determined to develop these principles 
and recalling the recommendations of the 
Committee of Ministers on the cinema and the 
audiovisual field, and particularly 
Recommendation No. R (86) 3 on the promotion 
of audiovisual production in Europe; 

Acknowledging that the creation of the 
European Fund for the Support of Co-production 
and Distribution of Creative Cinematographic 
and Audiovisual Works, Eurimages, meets the 
concern encouraging European cinematographic 
co-production and that a new driving force has 
thus been given to the development of 
cinematographic co-productions in Europe; 

Resolved to achieve this cultural 
objective thanks to a common effort to increase 
production and define the rules which adapt 
themselves to European multilateral 
cinematographic co-productions as a whole; 

Considering that the adoption of 
common rules tends to decrease restrictions and 
encourage European co-operation in the field of 
cinematographic co-production, 
Have agreed as follows: 

 
CHAPTER I: GENERAL PROVISIONS 

Article 1: Aim of the Convention 
The Parties to this Convention undertake 

to promote the development of European 

cinematographic co-production in accordance 
with the following provisions. 
Article 2: Scope 
(1) Multilateral Co-productions 

This Convention shall govern relations 
between the Parties in the field of multilateral 
co-productions originating in the territory of the 
Parties. 

(2) Application 
This Convention shall apply: 

a) to co-productions involving at least three 
co-producers, established in three 
different Parties to the Convention; and 

b) to co-productions involving at least three 
co-producers established in three different 
Parties to the Convention and one or more 
co-producers who are not established in 
such Parties.  The total contribution of the 
co-producers who are not established in 
the Parties to the Convention may not, 
however, exceed 30% of the total cost of 
the production. 

In all cases, this Convention shall only 
apply on condition that the co-produced work 
meets the definition of a European 
cinematographic work as defined in Article 3, 
paragraph (3), below.  

(3) Bilateral Agreements 
The provisions of bilateral agreements 

concluded between the Parties to this 
Convention shall continue to apply to bilateral 
co-productions.  

In the case of multilateral co-
productions, the provisions of this Convention 
shall override those of bilateral agreements 
between Parties to the Convention.  The 
provisions concerning bilateral co-productions 
shall remain in force if they do not contravene 
the provisions of this Convention. 

(4) Reservations 
In the absence of any agreement 

governing bilateral co-production relations 
between two Parties to this Convention, the 
Convention shall also apply to bilateral co-
productions, unless a reservation has been made 
by one of the Parties involved under the terms of 
Article 20.  
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Article 3: Definitions 
For the purposes of this Convention: 

a) the term “cinematographic work” shall 
mean a work of any length or medium, in 
particular cinematographic works of 
fiction, cartoons and documentaries, 
which complies with the provisions 
governing the film industry in force in 
each of the Parties concerned and is 
intended to be shown in cinemas;  

b) the term “co-producers” shall mean 
cinematographic production companies or 
producers established in the Parties to this 
Convention and bound by a co-production 
contract; 

c) the term “European cinematographic work” 
shall mean a cinematographic work which 
meets the conditions laid down in 
Appendix II, which is an integral part of 
this Convention; 

d) the term “multilateral co-production” shall 
mean a cinematographic work produced 
by at least three co-producers as defined 
in Article 2, paragraph (2), above. 

 
CHAPTER II: RULES APPLICABLE TO CO-

PRODUCTIONS 
Article 4: Assimilation to national films 
(1) Benefits granted to National Films 

European cinematographic works made 
as multilateral co-productions and falling within 
the scope of this Convention shall be entitled to 
the benefits granted to national films by the 
legislative and regulatory provisions in force in 
each of the Parties to this Convention 
participating in the co-production concerned. 

(2) Conditions and Limits 
The benefits shall be granted to each co-

producer by the Party in which the co-producer 
is established, under the conditions and limits 
provided for by the legislative and regulatory 
provisions in force in that Party and in 
accordance with the provisions of this 
Convention. 
 
Article 5: Conditions for obtaining co-

production status 
(1) Appendix I 

Any co-production of cinematographic 
works shall be subject to the approval of the 
competent authorities of the Parties in which the 
co-producers are established, after consultation 
between the competent authorities and in 
accordance with the procedures laid down in 
Appendix I.  This appendix shall form an 
integral part of this Convention. 

(2) Application Procedure 
Applications for co-production status 

shall be submitted for approval to the competent 
authorities according to the application 
procedure laid down in Appendix I.  This 
approval shall be final except in the case of 
failure to comply with the initial undertakings 
concerning artistic, financial and technical 
matters. 

(3) Exceptions 
Projects of a blatantly pornographic 

nature or those that advocate violence or openly 
offend human dignity cannot be accorded co-
production status. 

(4) Means & Qualifications 
The benefits provided by co-production 

status shall be granted to co-producers who are 
deemed to possess adequate technical and 
financial means, and sufficient professional 
qualifications. 

(5) Competent Authority 
Each Contracting State shall designate 

the competent authorities mentioned in 
paragraph (2) above by means of a declaration 
made at the time of signature or when depositing 
its instrument of ratification, acceptance, 
approval or accession.  This declaration may be 
modified at any later date.  
 
Article 6: Proportions of contributions from 

each co-producer 
(1) Multilateral Co-production 

In the case of multilateral co-production, 
the minimum contribution may not be less than 
10% and the maximum contribution may not 
exceed 70% of the total production cost of the 
cinematographic work.  When the minimum 
contribution is less than 20%, the Party 
concerned may take steps to reduce or bar access 
to national production support schemes. 
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(2) Replacing Bilateral Agreements 
When this Convention takes the place of 

a bilateral agreement between two Parties under 
the provisions of Article 2, paragraph (4), the 
minimum contribution may not be less than 20% 
and the largest contribution may not exceed 80% 
of the total production cost of the 
cinematographic work. 
 
Article 7: Rights of co-producers 
(1) Original Picture and Sound Negative 

The co-production contract must 
guarantee to each co-producer joint ownership of 
the original picture and sound negative.  The 
contract shall include the provision that this 
negative shall be kept in a place mutually agreed 
by the co-producers, and shall guarantee them 
free access to it. 

(2) Medium of Duplication 
The co-production contract must also 

guarantee to each co-producer the right to an 
inter-negative or to any other medium of 
duplication. 
 
Article 8: Technical and artistic participation 
(1) Proportional to Investment 

The contribution of each of the co-
producers shall include effective technical and 
artistic participation.  In principle, and in 
accordance with international obligations 
binding the Parties, the contribution of the co-
producers relating to creative, technical and 
artistic personnel, cast and facilities, must be 
proportional to their investment. 

(2) Technical and Craft Team 
Subject to the international obligations 

binding the Parties and to the demands of the 
screenplay, the technical and craft team involved 
in filming the work must be made up of 
nationals of the States which are partners in the 
co-production, and post-production shall 
normally be carried out in those States. 
 
Article 9: Financial co-productions 
(1) Conditions 

Notwithstanding the provisions of 
Article 8, and subject to the specific conditions 
and limits laid down in the laws and regulations 
in force in the Parties, co-productions may be 

granted co-production status under the 
provisions of this Convention if they meet the 
following conditions: 

 
a) include one or more minority contributions 

which may be financial only, in 
accordance with the co-production 
contract, provided that each national 
share is neither less than 10% nor more 
than 25% of the production costs; 

b) include a majority co-producer who makes 
an effective technical and artistic 
contribution and satisfies the conditions 
for the cinematographic work to be 
recognised as a national work in his 
country;  

c) help to promote a European identity; and 
d) are embodied in co-production contracts 

which include provisions for the 
distribution of receipts. 

(2) Approval of Competent Authorities 
Financial co-productions shall only 

qualify for co-production status once the 
competent authorities have given their approval 
in each individual case, in particular taking into 
account the provisions of Article 10 below. 
 
Article 10: General balance  
(1) Investment & Participation 

A general balance must be maintained in 
the cinematographic relations of the Parties, with 
regard both to the total amount invested and the 
artistic and technical participation in co-
production cinematographic works. 

(2) Inter-Party Deficits  
A Party which, over a reasonable period, 

observes a deficit in its co-production relations 
with one or more other Parties may, with a view 
to maintaining its cultural identity, withhold its 
approval of a subsequent co-production until 
balanced cinematographic relations with that or 
those Parties have been restored. 
 
Article 11: Entry and residence 

In accordance with the laws and 
regulations and international obligations in 
force, each Party shall facilitate entry and 
residence, as well as the granting of work 
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permits in its territory, of technical and artistic 
personnel from other Parties participating in a 
co-production.  Similarly, each Party shall 
permit the temporary  

 
import and re-export of equipment necessary to 
the production and distribution of 
cinematographic works falling within the scope 
of this Convention.  
 
Article 12: Credits of co-producing countries 
(1) Credited in Co-produced Works 

Co-producing countries shall be credited 
in co-produced cinematographic works. 

(2) Titles & Promotion 
The names of these countries shall be 

clearly mentioned in the credit titles, in all 
publicity and promotion material and when the 
cinematographic works are being shown. 
 
Article 13: Export 

When a co-produced cinematographic 
work is exported to a country where imports of 
cinematographic works are subject to quotas, 
and one of the co-producing Parties does not 
have the right of free entry for his 
cinematographic works to the importing country: 

a).the cinematographic work shall normally 
be added to the quota of the country 
which has the majority participation; 

b).in the case of a cinematographic work 
which comprises an equal participation 
from different countries, the 
cinematographic work shall be added to 
the quota of the country which has the 
best opportunities for exporting to the 
importing country; 

c).when the provisions of sub-paragraphs a) 
and b) above cannot be applied, the 
cinematographic work shall be entered in 
the quota of the Party which provides the 
director. 

 
Article 14: Languages 

When according co-production status, 
the competent authority of a Party may demand 
from the co-producer established therein a final 
version of the cinematographic work in one of 
the languages of that Party. 

 
Article 15: Festivals 

Unless the co-producers decide 
otherwise, co-produced cinematographic works 
shall be shown at international festivals by the 
Party where the majority co-producer is 
established, or, in the case of equal financial 
participation, by the Party which provides the 
director. 
 

CHAPTER III: FINAL PROVISIONS 
Article 16: Signature, ratification, acceptance, 

approval 
(1) Signature 

This Convention shall be open for 
signature by the member States of the Council of 
Europe and the other States party to the 
European Cultural Convention which may 
express their consent to be bound by: 

a) signature without reservation as to 
ratification, acceptance or approval; or 
b) signature subject to ratification, acceptance 
or approval, followed by ratification, 
acceptance or approval. 

(2) Deposit of Instruments 
Instruments of ratification, acceptance 

or approval shall be deposited with the Secretary 
General of the Council of Europe. 
 
Article 17: Entry into force 
(1) Five States Consent 

The Convention shall enter into force on 
the first day of the month following the 
expiration of a period of three months after the 
date on which five States, including at least four 
member States of the Council of Europe, have 
expressed their consent to be bound by the 
Convention in accordance with the provisions of 
Article 16. 

(2) Ratification, Acceptance or Approval 
In respect of any signatory State which 

subsequently expresses its consent to be bound 
by it, the Convention shall enter into force on the 
first day of the month following the expiration of 
a period of three months after the date of 
signature or of the deposit of the instrument of 
ratification, acceptance or approval. 
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Article 18: Accession of non-member States 
(1) Committee of Ministers 

After the entry into force of this 
Convention, the Committee of Ministers of the 
Council of Europe may invite any European 
State not a member of the Council of Europe as 
well as the European Economic Community to 
accede to this Convention, by a decision taken 
by the majority provided for in Article 20 d) of 
the Statute of the Council of Europe, and by the 
unanimous vote of the representatives of the 
Contracting States entitled to sit on the 
Committee of Ministers. 

(2) Entry into force 
In respect of any acceding State or of the 

European Economic Community, in the event of 
its accession, the Convention shall enter into 
force on the first day of the month following the 
expiration of a period of three months after the 
date of deposit of the instrument of accession 
with the Secretary General of the Council of 
Europe. 
 
Article 19: Territorial clause 
(1) Specification 

Any State may, at the time of signature 
or when depositing its instrument of ratification, 
acceptance, approval or accession, specify the 
territory or territories to which this Convention 
shall apply. 

(2) Extension 
Any Party may, at any later date, by a 

declaration addressed to the Secretary General of 
the Council of Europe, extend the application of 
this Convention to any other territory specified 
in the declaration.  In respect of such territory, 
the Convention shall enter into force on the first 
day of the month following the expiration of a 
period of three months after the date of receipt 
of such declaration by the Secretary General. 

(3) Withdrawal 
Any declaration made under the two 

preceding paragraphs may, in respect of any 
territory specified in such declaration, be 
withdrawn by a notification addressed to the 
Secretary General.  The withdrawal shall 
become effective on the first day of the month 
following the expiration of a period of three 

months after the date of receipt of such 
notification by the Secretary General. 
 
Article 20: Reservations 
(1) Exemptions 

Any State may, at the time of signature 
or when depositing its instrument of ratification, 
acceptance, approval or accession, declare that 
Article 2, paragraph (4), does not apply to its 
bilateral co-production relations with one or 
more Parties.  Moreover, it may reserve the right 
to fix a maximum participation share different 
from that laid down in Article 9, paragraph (1) 
a).  No other reservation may be made. 

(2) Notification 
Any Party which has made a reservation 

under the preceding paragraph may wholly or 
partly withdraw it by means of a notification 
addressed to the Secretary General of the 
Council of Europe.  The withdrawal shall take 
effect on the date of receipt of such notification 
by the Secretary General. 
 
Article 21: Denunciation 
(1) Notification 

Any Party may, at any time, denounce 
this Convention by means of a notification 
addressed to the Secretary General of the 
Council of Europe. 

(2) Effective Date 
Such denunciation shall become 

effective on the first day of the month following 
the expiration of a period of six months after the 
date of receipt of the notification by the 
Secretary General. 
 
Article 22: Notifications 

The Secretary General of the Council of 
Europe shall notify the member States of the 
Council, as well as any State and the European 
Economic Community which may accede to this 
Convention or may be invited to do so, of: 

a) any signature; 
b) the deposit of any instrument of 

ratification, acceptance, approval or 
accession; 
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c) any date of entry into force of this 
Convention in accordance with Articles 
17, 18 and 19; 

d) any declaration made in accordance with 
Article 5, paragraph 5; 

e) any denunciation notified in accordance 
with Article 21; 

f) any other act, notification or 
communication relating to this 
Convention. 

In witness whereof the undersigned, 
being duly authorised thereto, have signed this 
Convention. 

Done at Strasbourg, this 2nd day of 
October 1992, in English and French, both texts 
being equally authentic, in a single copy which 
shall be deposited in the archives of the Council 
of Europe. The Secretary General of the Council 
of Europe shall transmit certified copies to the 
States mentioned in Article 16, paragraph (1), as 
well as to any State and to the European 
Economic Community which may be invited to 
accede to this Convention. 

Appendix I: Application procedure 
In order to benefit from the provisions 

of this Convention, the co-producers established 
in the Parties must, two months before shooting 
commences, submit an application for co-
production status and attach the documents listed 
below.  These documents must reach the 
competent authorities in sufficient number for 
them to be communicated to the authorities of 
the other Parties at the latest one month before 
shooting commences: 

– a copy of the contract for the purchase of 
the copyright or any other proof of 
purchase of the copyright for the 
commercial exploitation of the work;  

– a detailed script; 
– a list of the technical and artistic 

contributions from each of the countries 
involved; 

– an estimate and a detailed financing plan; 
– a production schedule of the 

cinematographic work; 
– the co-production contract made between 

the co-producers. This contract must 

include clauses providing for the 
distribution of receipts or territories 
between the co-producers. 

The application and other documents 
shall be presented, if possible, in the language of 
the competent authorities to which they are 
submitted. 

The competent national authorities shall 
send each other the application and attached 
documentation once they have been received. 
The competent authority of the Party with the 
minority financial participation shall not give its 
approval until the opinion of the Party with the 
majority financial participation has been 
received. 

Appendix II 

(1) Qualification 
A cinematographic work qualifies as 

European in the sense of Article 3, paragraph 
(3), if it achieves at least 15 points out of a 
possible total of 19, according to the schedule of 
European elements set out below. 

(2) Exceptions 
Having regard to the demands of the 

screenplay, the competent authorities may, after 
consulting together, and if they consider that the 
work nonetheless reflects a European identity, 
grant co-production status to the work with a 
number of points less than the normally required 
15 points. 

European elements 

Weighting Points 
Creative group    

Director  3 
Script writer  3 
Composer   1  

    7  
Performing group    

First role  3  
Second role  2  
Third role  1  

   6  
Technical craft group    

Cameraman  1  
Sound recordist  1  
Editor  1  
Art director  1  
Studio or shooting location  1  
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Post-production location  1  
  6  

N. B. 
(a) First, second and third roles are determined 

by number of days worked. 
(b) So far as Article 8 is concerned, “artistic” 

refers to the creative and performing groups, 
“technical” refers to the technical and craft 
group. 

Status 

In Force March 1, 1994 
Terms 

Accession (a)  
Entry into Force (E) 
Ratification (r) 
Signature (S) 
Signature without Reservation (S&R) 

Participants (43) 
http://conventions.coe.int/Treaty/Commun/ChercheSi
g.asp?NT=147&CM=8&DF=03/06/2015&CL=ENG 
Albania 9/9/2009 S; 9/9/2009 r; 1/1/2010 E    
Armenia 26/5/2000 S; 17/12/2004 r;  

1/4/2005 E 
Austria 9/2/1994 S; 2/9/1994 r; 1/1/1995 E  
Azerbaijan 28/3/2000 a; 1/7/2000 E 
Belgium 19/2/1998 S; 25/8/2004 r; 1/12/2004 E 
Bosnia & Herzegovina 21/2/2005 S;  

30/3/2009 r; 1/7/2009 E 
Bulgaria 8/9/2003 S; 27/4/2004 r; 1/8/2004 E 
Croatia 2/10/2001 S; 6/8/2004 r; 1/12/2004 E 
Cyprus 19/5/1999 S; 29/11/2000 r; 1/3/2001 E 
Czech Republic 24/2/1997 S&R; 1/6/1997 E 
Denmark 2/10/1992 S&R; 1/4/1994 E  
Estonia 13/12/1996 S; 29/5/1997 r; 1/9/1997 E 
Finland 9/5/1995 S; 9/5/1995 r; 1/9/1995 E 
France 19/3/1993 S; 9/11/2001 r; 1/3/2002 E 
Georgia 21/11/2001 S; 15/10/2002 r;  

1/2/2003 E 
Germany 7/5/1993 S; 24/3/1995 r; 1/7/1995 E 
Greece 17/11/1995 S; 24/6/2002 r; 1/10/2002 E 
Hungary 24/10/1996 S&R; 1/2/1997 E 
Iceland 30/5/1997 S&R; 1/9/1997 E 
Ireland 28/4/2000 S&R; 1/8/2000 E  

Italy 29/10/1993 S; 14/2/1997 r; 1/6/1997 E 
Latvia 27/9/1993 S&R; 1/4/1994 E  
Lithuania 8/9/1998 S; 22/6/1999 r;  

1/10/1999 E 
Luxembourg   2/10/1992 S; 21/6/1996 r; 

1/10/1996 E 
Malta   17/9/2001 S&R; 1/1/2002 E 
Moldova   11/1/2008 S; 27/9/2011 r;  

1/1/2012 E  
Montenegro *   2/6/2004 S; 2/6/2004 r; 6/6/2006 

E  
Netherlands 4/7/1994 S; 24/3/1995 r;  

1/7/1995 E 
Norway 9/7/2009 S; 9/7/2009 r; 1/11/2009 E 
Poland 25/5/1999 S; 30/12/2002 r; 1/4/2003 E 
Portugal 22/7/1994 S; 13/12/1996 r;  

1/4/1997 E 
Romania 24/4/2001 S; 28/3/2002 r;  

1/7/2002 E 
Russia 30/3/1994 S&R; 1/7/1994 E  
Serbia * 2/6/2004 S; 2/6/2004 r; 1/10/2004 E 
Slovakia 5/10/1993 S; 23/1/1995 r; 1/5/1995 E 
Slovenia 17/2/2003 S; 28/11/2003 r;  

1/3/2004 E 
Spain 2/9/1994 S; 7/10/1996 r; 1/2/1997 E 
Sweden 10/6/1993 S&R; 1/4/1994 E  
Switzerland 5/11/1992 S&R; 1/4/1994 E 
The former Yugoslav Republic of Macedonia 

11/4/2002 S; 3/6/2003 r; 1/10/2003 E 
Turkey 10/1/1997 S; 9/3/2005 r; 1/7/2005 E 
Ukraine 13/7/2004 S; 28/8/2009 r;  

1/12/2009 E 
United Kingdom 5/11/1992 S; 9/12/1993 r; 

1/4/1994 E 
 

Non-members of the Council of Europe 
Holy See   10/2/1993 S 

 
 

Notes 
* Dates of signature and ratification by the state 
union of Serbia and Montenegro 
 

 

http://conventions.coe.int/Treaty/Commun/ChercheSig.asp?NT=147&CM=8&DF=03/06/2015&CL=ENG
http://conventions.coe.int/Treaty/Commun/ChercheSig.asp?NT=147&CM=8&DF=03/06/2015&CL=ENG
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Preamble  
 The member States of the Council of 
Europe and the other States Party to the 
European Cultural Convention, signatory hereto,  
Considering that the aim of the Council of 
Europe is to achieve a greater unity between its 
members for the purpose of safeguarding and 
realising the ideals and principles which are their 
common heritage and facilitating their economic 
and social progress;  
 Recalling their commitment to freedom 
of expression and information and the free flow 
of information and ideas as expressed, in 
particular, in the Declaration of 29 April 1982 of 
the Committee of Ministers of the Council of 
Europe on the freedom of expression and 
information;  
 Bearing in mind the concerns which 
inspired the adoption, by the Committee of 
Ministers, of Recommendation No. R (86) 2 on 
principles relating to copyright law questions in 
the field of television by satellite and cable, 
notably the need to safeguard the rights and 
interests of authors and other contributors when 
protected works and other contributions are 
broadcast by satellite;  
 Having regard to technical 
developments, in particular in the field of 
broadcasting by satellite, which have resulted in 
the blurring of the technical differences between 
direct broadcasting satellites and fixed service 
satellites, making it necessary to consider further 
legal aspects of broadcasting by satellite from 
the viewpoint of copyright law and neighbouring 
rights;  
 Bearing in mind, at the same time, the 
need not to hamper these new technical 
developments as well as the interest of the 
general public in having access to the media; 

Concerned to promote the broadest 
possible harmonisation of the law of the member 
States, and the other States Party to the 
European Cultural Convention, on copyright and 

neighbouring rights with regard to new technical 
developments in the field of broadcasting by 
satellite,  
Have agreed as follows:  
For the purposes of copyright and neighbouring 
rights:  

CHAPTER I 
THE NOTION AND ACT OF BROADCASTING 
Article 1: The Notion of Broadcasting  
(1) Definition 
 The transmission of works and other 
contributions by direct broadcasting satellite is 
broadcasting. 

(2) Equivalence 
 The transmission of works and other 
contributions by fixed service satellite under 
conditions which, as far as individual direct 
reception by the general public is concerned, are 
comparable to those prevailing in the case of 
direct broadcasting satellites, shall be treated as 
broadcasting.  

(3) Encrypted signals 
 The transmission of programme-
carrying signals in encrypted form is considered 
to be broadcasting, in cases where the means for 
decoding the broadcast are made available to the 
general public by the broadcasting organisation, 
or with its consent.  
 
Article 2: The Act of Broadcasting  
 An act of broadcasting by satellite shall 
be considered to comprise both the up-link to the 
satellite and the down-link to the earth.  

CHAPTER II 
THE APPLICABLE LAW 

Article 3: The Applicable Law  
(1) Origin in State party to this Convention 
 A transmission of works and other 
contributions covered by Article 1 occurs in the 
State party in the territory of which the 
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transmission originates and, therefore, shall be 
governed exclusively by the law of that State.  

(2) Uninterrupted chain of communication 
 The State party in the territory of which 
the transmission originates means the State party 
in which the programme-carrying signals 
transmitted by satellite are introduced, under the 
control and responsibility of the broadcasting 
organisation, into an uninterrupted chain of 
communication via the up-link and down to the 
earth.  

(3) Origin in State not party to this Convention 
 When the transmission originates in a 
State which is not a party to this Convention, the 
law of which does not provide the level of 
protection of right holders foreseen in Articles 4 
and 5 of this Convention, and when the 
programme-carrying signals are transmitted by 
satellite from an up-link station situated in a 
State party to this Convention, the transmission 
shall be deemed to originate in the State party 
concerned.  Such shall also be deemed to be the 
case when a broadcasting organisation 
established in a State party to this Convention is 
responsible for the transmission.  
 

Article 4: Copyright  
(1) Berne Convention 
 Authors of works mentioned in Article 2 
of the Berne Convention for the Protection of 
Literary and Artistic Works shall, as far as 
transfrontier broadcasting by satellite is 
concerned, be protected in conformity with the 
provisions of that Convention (Paris Act, 1971). 
In particular, rights for transfrontier 
broadcasting by satellite concerning such works 
shall be acquired contractually.  

(2) Collective agreements for given category of 
works 

 Subject to the provisions of paragraph 
(3) and where the relevant applicable law 

according to Article 3 of this Convention has 
already provided so on the date of opening for 
signature of this Convention, a collective 
agreement concluded with a broadcasting 
organisation for a given category of works may 
be extended to right-holders of the same 
category who are not represented, on the 
following conditions:  

- a non-represented right-holder, at any time, 
shall have the possibility of excluding, in 
his respect, the effect of an extended 
collective agreement and of exercising his 
rights on an individual basis. He may do 
so himself or through a collective 
organisation entitled to manage his rights;  

- the transmission by satellite shall simulcast 
a terrestrial broadcast by the same 
broadcasting organisation. 

(3) Cinematographic works 
 The preceding paragraph shall not apply 
to cinematographic works, including works 
created by a process analogous to 
cinematography.  

(4) Determination of extension 
 Where a State party's legislation 
provides for the extension of a collective 
agreement in accordance with the provisions of 
paragraph (2), that State party shall determine 
the broadcasting organisations entitled to avail 
themselves of such legislation.  
 
Article 5: Neighbouring Rights  
(1) Rome Convention 
 As far as transfrontier broadcasting by 
satellite is concerned, performers, producers of 
phonograms and broadcasting organisations 
from States parties to this Convention shall be 
protected, as a minimum, in accordance with the 
provisions of the Rome Convention for the 
Protection of Performers, Producers of 
Phonograms and Broadcasting Organisations 
(1961).  
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(2) Exclusive rights to authorize or prohibit 
 However, for the purposes of the present 
Convention, the rights of performers regarding 
the fixation and the reproduction of their 
performance shall be exclusive rights to 
authorise or prohibit.  The same applies to the 
rights of performers concerning the broadcasting 
and the communication to the public of their 
performance, except where the performance is 
itself already a broadcast performance or made 
from a fixation.  

(3) Article 19 of the Rome Convention 
 A State party shall not avail itself of the 
faculty provided for under Article 19 of the 
Rome Convention for the Protection of 
Performers, Producers of Phonograms and 
Broadcasting Organisations (1961).  

(4) Effect of authorizing 
 Without prejudice to the provisions of 
the preceding paragraph, a State party may 
provide that the signing of a contract concluded 
between a performer and a film producer 
concerning the production of a film has the 
effect of authorising the acts mentioned in the 
preceding paragraph provided that such contract 
provides for an equitable remuneration which 
cannot be waived by the performer.  

(5) Single equitable remuneration 
 For the purposes of this Convention, 
when phonograms published for commercial 
purposes, or reproductions thereof, are used for 
transfrontier broadcasting by satellite, States 
parties shall provide a right under their national 
legislation in order to ensure that a single 
equitable remuneration is paid by the 
broadcasting organisation concerned and that 
this remuneration is shared between the relevant 
performers and producers of such phonograms.  

 
 
 

CHAPTER III 
FIELD OF APPLICATION 

Article 6: Retransmission  
 The simultaneous, complete and 
unchanged retransmission by terrestrial means of 
broadcasts by satellite are not, as such, covered 
by this Convention.  

 
 

CHAPTER IV 
MULTILATERAL CONSULTATIONS 

Article 7: Multilateral Consultations  
(1) Secretary General  
 The Parties shall, within two years from 
the entry into force of this Convention and every 
two years thereafter, and, in any event, 
whenever a Party so requests, hold multilateral 
consultations within the Council of Europe to 
examine the application of this Convention and 
the advisability of revising it or extending any of 
its provisions.  These consultations shall take 
place at meetings convened by the Secretary 
General of the Council of Europe.  

(2) Representatives and observers 
 Each Party shall have the right to 
appoint a representative to participate in these 
consultations. Any State referred to in Article 10 
of this Convention, which is not a party to the 
Convention, and the European Community, shall 
have the right to be represented by an observer 
in these consultations.  

(3) Report 
 After each consultation, the Parties shall 
forward to the Committee of Ministers of the 
Council of Europe a report on the consultation 
and on the functioning of the Convention, 
including, if they consider it necessary, 
proposals for the amendment of the Convention.  
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CHAPTER V 
AMENDMENTS 

Article 8: Amendments  
(1) Approval of the Committee of Ministers 
 Any proposal for the amendment of this 
Convention made in accordance with the 
provisions of Article 7, paragraph (3), of this 
Convention, shall be subject to the approval of 
the Committee of Ministers of the Council of 
Europe.  After its approval, the text shall be 
forwarded to the Parties for acceptance.  

(2) Entry into force 
 Any amendment shall enter into force 
on the thirtieth day after all the Parties have 
informed the Secretary General of their 
acceptance thereof.  
 

CHAPTER VI 
OTHER INTERNATIONAL AGREEMENTS 

OR ARRANGEMENTS 
Article 9: Other International Agreements or 

Arrangements  
(1) European Community 
 In their mutual relations, Parties which 
are members of the European Community shall 
apply Community rules and shall not therefore 
apply the rules arising from this Convention, 
except in so far as there is no Community rule 
governing the particular subject concerned.  

(2) Right reserved 
 Parties reserve the right to enter into 
international agreements among themselves in 
so far as such agreements grant to authors, 
performers, producers of phonograms or 
broadcasting organisations at least as extensive 
protection of their rights as that granted by this 
Convention or contain other provisions 
supplementing this Convention or facilitating the 
application of its provisions.  The provisions of 
existing agreements which satisfy these 
conditions shall remain applicable.  

(3) Notification 
 Parties which avail themselves of the 
faculty provided for in the preceding paragraph 
shall notify the Secretary General of the Council 
of Europe who shall transmit this notification to 
the other Parties to this Convention.  
  

CHAPTER VII 
FINAL CLAUSES 

Article 10: Signature and Entry into Force  
(1) Signature 
 This Convention shall be open for 
signature by the member States of the Council of 
Europe and the other States party to the 
European Cultural Convention, and by the 
European Community, which may express their 
consent to be bound by:  

a) signature without reservation as to 
ratification, acceptance or approval; or  

b) signature subject to ratification, acceptance 
or approval, followed by ratification, 
acceptance or approval.  

(2) Deposit of instruments 
 Instruments of ratification, acceptance 
or approval shall be deposited with the Secretary 
General of the Council of Europe.  

(3) Initial entry into force 
 The Convention shall enter into force on 
the first day of the month following the 
expiration of a period of three months after the 
date on which seven States, of which at least 
five member States of the Council of Europe, 
have expressed their consent to be bound by the 
Convention in accordance with the provisions of 
this article.  

(4) Declaration 
 In order to avoid any delay in the 
implementation of this Convention, a State may, 
at the time of signature or at any later date prior 
to the entry into force of the Convention in 



The Compleat Multilateral Copyright & Related 1886-2016  F – Regional: Council of Europe 
26. EUROPEAN CONVENTION RELATING TO QUESTIONS ON COPYRIGHT LAW AND 

NEIGHBOURING RIGHTS IN THE FRAMEWORK OF TRANSFRONTIER  
BROADCASTING BY SATELLITE 1994 

 
Compiler Press © 2016 

F 218 

respect of that State, declare that it shall apply 
the Convention provisionally.  

(5) Subsequent entry into force 
 In respect of any signatory State, or the 
European Community, which subsequently 
expresses its consent to be bound by it, this 
Convention shall enter into force on the first day 
of the month following the expiration of a period 
of three months after the date of signature or of 
the deposit of the instrument of ratification, 
acceptance or approval. 
  
Article 11: Accession by Other States  
(1) Non-Member States 
 After the entry into force of this 
Convention, the Committee of Ministers of the 
Council of Europe, after consulting the 
Contracting States, may invite any State which 
is not referred to in Article 10, paragraph (1), to 
accede to the Convention by a decision taken by 
the majority provided for in Article 20.d of the 
Statute of the Council of Europe and by the 
unanimous vote of the representatives of the 
Contracting States entitled to sit on the 
Committee of Ministers.  
(2) Entry into force 
 In respect of any acceding State, the 
Convention shall enter into force on the first day 
of the month following the expiration of a period 
of three months after the date of the deposit of 
the instrument of accession with the Secretary 
General of the Council of Europe. 
  
Article 12: Territorial Application  
(1) Applicability to certain territories 
 Any State may, at the time of signature 
or when depositing its instrument of ratification, 
acceptance, approval or accession, specify the 
territory or territories to which this Convention 
shall apply.  
 
 

(2) Extension 
 Any State may, at any later date, by 
declaration addressed to the Secretary General 
of the Council of Europe, extend the application 
of this Convention to any other territory 
specified in the declaration.  In respect of such 
territory the Convention shall enter into force on 
the first day of the month following the 
expiration of a period of three months after the 
date of receipt of such declaration by the 
Secretary General.  

(3) Withdrawal of declaration 
 Any declaration made under the two 
preceding paragraphs may, in respect of any 
territory mentioned in such declaration, be 
withdrawn by a notification addressed to the 
Secretary General.  Such withdrawal shall 
become effective on the first day of the month 
following the expiration of a period of six 
months after the date of receipt of the 
notification by the Secretary General.  
 
Article 13: Transitional Arrangements  
 A State shall, at the time of signature or 
when depositing its instrument of ratification, 
acceptance, approval or accession, specify what 
rules shall apply to existing contracts.  These 
rules should provide in particular that:  

a) agreements concerning the exploitation of 
works and other protected subject matter 
which are in force on 1 January 1995 
shall be subject to the provisions of 
Article 3 as from 1 January 2000, if they 
expire after that date;  

b) where an international co-production 
agreement concluded before 1 January 
1995 between a co-producer from a State 
party and one or more co-producers from 
other States parties or a third State 
expressly provides for a system of  
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division of exploitation rights between 
the co-producers by geographical areas 
for all means of communication to the 
public, without distinguishing the 
arrangement applicable to communication 
to the public by satellite from the 
provisions applicable to the other means 
of communication, and where 
communication to the public by satellite 
of the co-production could prejudice the 
exclusivity, in particular the language 
exclusivity of one of the co-producers or 
his assignees in a given territory, the 
authorisation by one of the co-producers 
or his assignees for a communication to 
the public by satellite shall require the 
prior consent of the holder of that 
exclusivity, whether co-producer or 
assignee.  

 
Article 14: Reservations  
 No reservation may be made in respect 
of the provisions of this Convention.  
 
Article 15: Notification of Legislation  
 A State, the legislation of which 
provides for the extension of collective 
agreements, as foreseen in Article 4 of this 
Convention, shall, at the time of signature, 
ratification, acceptance or approval in 
accordance with Article 10, paragraph (1), a) or 
b), notify to the Secretary General of the Council 
of Europe the text of the said legislation, 
together with a list of broadcasters entitled to 
avail themselves of such extended collective 
agreements. Thereafter, the State concerned 
shall notify the Secretary General of the Council 
of Europe of any subsequent modification of the 
said legislation and of the list of broadcasters 
entitled to avail themselves of it.  
 
 

Article 16: Denunciation  
(1) Possibility of denunciation 
 Any Party may, at any time, denounce 
this Convention by means of a notification 
addressed to the Secretary General of the 
Council of Europe.  

(2) Effective date of denunciation 
 Such denunciation shall become 
effective on the first day of the month following 
the expiration of a period of six months after the 
date of receipt of the notification by the 
Secretary General.  
 
Article 17: Notifications  
 The Secretary General of the Council of 
Europe shall notify the member States of the 
Council of Europe, the other States Party to the 
European Cultural Convention, the European 
Community and any other State which has 
acceded or has been invited to accede to this 
Convention of:  

a) any signature in accordance with Article 
10;  

b) the deposit of any instrument of 
ratification, acceptance, approval or 
accession in accordance with Articles 10 
or 11;  

c) any date of entry into force of this 
Convention in accordance with Articles 
10 or 11;  

d) any notification made in accordance with 
Articles 10, paragraph (4) and 15;  

e) any other act, declaration, notification or 
communication relating to this 
Convention.  

In witness whereof the undersigned, being duly 
authorised thereto, have signed this 
Convention. 
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Done at Strasbourg, this 11th day of May 1994, 
in English and French, both texts being equally 
authentic, in a single copy which shall be 
deposited in the archives of the Council of 
Europe.  The Secretary General of the Council 
of Europe shall transmit certified copies to 
each member State of the Council of Europe, to 
the other States party to the European Cultural 
Convention, to the European Community and 
to any State invited to accede to this 
Convention. 

 
Status 

Not in Force 
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Entry into Force (E) 
Ratification (r) 
Signature (S) 

Participants (4) 
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Luxembourg 11/5/1994 S 
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Preamble 
The member States of the Council of 

Europe, other States and the European 
Community signatory hereto, 

Considering that the aim of the 
Council of Europe is to achieve a greater unity 
between its members; 

Bearing in mind Recommendation No. 
R (91) 14 of the Committee of Ministers on 
the legal protection of encrypted television 
services; 

Considering that piracy of decoding 
equipment for encrypted services is still a 
problem throughout Europe; 

Noting that new types of conditional 
access services and devices, as well as new 
forms of unlawful access to these, have 
appeared since the adoption of the above 
recommendation;  

Noting that there is great disparity 
among European States on legislation aimed at 
protecting services based on, or consisting of, 
conditional access; 

Noting that unlawful access threatens 
the economic viability of the organisations 
providing broadcasting and information 
society services and, in consequence, may 
affect the diversity of programmes and 
services offered to the public; 

Convinced of the need to pursue a 
common policy aimed at the protection of 
services based on, or consisting of, conditional 
access; 

Convinced that criminal, 
administrative or other sanctions can play an 
effective role in the prevention of unlawful 
activities against conditional access services; 

Believing that particular attention 
should be given to illicit activities that are 
undertaken for commercial purposes; 

Taking account of existing 
international instruments which contain 
provisions aiming at the protection of services 
based on, or consisting of, conditional access, 

Have agreed as follows: 
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Section I: General Provisions 
Article 1: Object and purpose 

This Convention is concerned with 
broadcasting and information society services 
offered against payment and based on, or 
which consist of, conditional access.  The 
purpose of this Convention is to make illegal 
on the territory of the Parties a number of 
activities which give unauthorised access to 
protected services, and to approximate the 
legislation of Parties in this area. 

 
Article 2: Definitions  

For the purposes of this Convention: 
a) “protected service” means any of the 

following services, when provided 
against remuneration and on the basis 
of conditional access: 

– television programme services, as 
defined in Article 2 of the amended 
European Convention on Transfrontier 
Television; 

– radio broadcasting services, meaning 
radio programmes intended for 
reception by the public, transmitted by 
wire or over the air, including by 
satellite; 

– information society services, understood 
as those offered by electronic means, 
at a distance and at the individual 
request of a recipient of services; 

or the provision of conditional access to the 
above services considered as a service 
in its own right; 

b) “conditional access” means any technical 
measure and/or arrangement permitting 
access in an intelligible form, and 
subject to prior individual authorisation, 
to one of the services mentioned in 
paragraph a. of this article; 

c) “conditional access device” means any 
equipment, software and/or 
arrangement designed or adapted to 
give access in an intelligible form to 
one of the services mentioned in 
paragraph a. of this article; 

d) “illicit device” means any equipment, 
software and/or arrangement designed 
or adapted to give access in an 
intelligible form to one of the services 
mentioned in paragraph a) of this 
article, without the authorisation of the 
service provider. 

 
Article 3: Beneficiaries  
 This Convention shall apply to any 
legal or natural persons offering a protected 
service as defined in Article (2) a) above, 
regardless of their nationality and whether or 
not they come under the jurisdiction of a Party. 
 

Section II: Illicit Activities 
Article 4: Offences  

It shall be unlawful to carry out one of 
the following activities on the territory of a 
Party: 

a) the manufacture or production of illicit 
devices for commercial purposes; 

b) the importation of illicit devices for 
commercial purposes; 

c) the distribution of illicit devices for 
commercial purposes; 

d) the sale or rental of illicit devices for 
commercial purposes; 

e) the possession of illicit devices for 
commercial purposes;  

f) the installation, maintenance or 
replacement of illicit devices for 
commercial purposes; 

g) the commercial promotion, marketing or 
advertising of illicit devices. 

Each Party may, at any time, in a 
declaration addressed to the Secretary General 
of the Council of Europe, declare that it will 
also make unlawful other activities than those 
referred to in paragraph (1) of this article. 
 

Section III: Sanctions and Remedies 
Article 5: Sanctions for unlawful activities  
 The Parties shall adopt measures to 
make the unlawful activities established in 
Article 4 above punishable by criminal, 
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administrative or other sanctions.  Such 
measures shall be effective, dissuasive and 
proportionate to the potential impact of the 
unlawful activity.  
 
Article 6: Confiscation measures  
 The Parties shall adopt such 
appropriate measures as may be necessary to 
enable it to seize and confiscate illicit devices 
or the promotional, marketing or advertising 
material used in the commission of an offence, 
as well as the forfeiture of any profits or 
financial gains resulting from the unlawful 
activity.  
 
Article 7: Civil proceedings  
 The Parties shall adopt the necessary 
measures to ensure that providers of protected 
services whose interests are affected by an 
unlawful activity established in Article 4 
above have access to appropriate remedies, 
including bringing an action for damages and 
obtaining an injunction or other preventive 
measure, and where appropriate, applying for 
the elimination of illicit devices from 
commercial channels. 
 

Section IV: Implementation and 
Amendments 

Article 8: International co-operation 
 The Parties undertake to render each 
other mutual assistance in order to implement 
this Convention.  The Parties shall afford each 
other, in accordance with the provisions of 
relevant international instruments on 
international co-operation in criminal or 
administrative matters and with their domestic 
law, the widest measure of co-operation in 
investigations and judicial proceedings 
relating to criminal or administrative offences 
established in accordance with this 
Convention. 

Article 9: Multilateral consultations  
(1) Bi-Annual  

The Parties shall, within two years 
from the entry into force of this Convention 
and every two years thereafter, and, in any 

event, whenever a Party so requests, hold 
multilateral consultations within the Council 
of Europe to examine the application of this 
Convention and the advisability of extending 
or revising any of its provisions, in particular 
as regards the definitions under Article (2).  
These consultations shall take place at 
meetings convened by the Secretary General 
of the Council of Europe.  

(2) Voting 
Each Party may be represented at 

multilateral consultation meetings by one or 
more delegates.  Each Party shall have the 
right to vote.  Each State Party to this 
Convention shall have one vote.  Concerning 
questions within its competence, the European 
Community shall exercise its right to vote and 
cast a number of votes equal to the number of 
its member States that are Parties to the 
Convention.  The European Community shall 
not exercise its right to vote when the vote 
concerns a question which does not fall within 
its competence. 

(3) Observers 
Any State referred to in Article 12, 

paragraph (1), or the European Community, 
which is not a Party to this Convention, may 
be represented in the consultation meetings by 
an observer. 

(4) Report 
After each consultation, the Parties 

shall forward to the Committee of Ministers of 
the Council of Europe a report on the 
consultation and on the functioning of the 
Convention, including, if it is considered 
necessary, proposals for the amendment of the 
Convention.  
(5) Procedures 

Subject to the provisions of this 
Convention, the Parties shall lay down rules of 
procedure for the consultation meetings. 
 
Article 10: Amendments 
(1) Proposal 

Any Party may propose amendments 
to this Convention. 
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(2) Notification 
Any proposal for amendment shall be 

notified to the Secretary General of the 
Council of Europe who shall communicate it 
to the member States of the Council of Europe, 
to the other States Party to the European 
Cultural Convention, to the European 
Community and to any non-member State 
which has acceded to or has been invited to 
accede to this Convention in accordance with 
the provisions of Article 1 (3) 

(3) Examination 
Any amendment proposed in 

accordance with the provisions of the previous 
paragraph shall be examined, within six 
months from the date on which it is 
communicated by the Secretary General, at a 
multilateral consultation meeting, where that 
amendment can be adopted by a majority of 
two-thirds of the States which have ratified the 
Convention. 

(4) Approval 
The text adopted by the multilateral 

consultation meeting shall be submitted to the 
Committee of Ministers for approval.  Once it 
has been approved, the text of the amendment 
shall be forwarded to the Parties for 
acceptance. 

(5) Entry into force 
All amendments shall enter into force 

on the thirtieth day after all the Parties have 
informed the Secretary General of their 
acceptance thereof. 

(6) Objections 
On the basis of a recommendation by 

a multilateral consultation meeting, the 
Committee of Ministers may decide, by the 
majority provided for in Article 20.d of the 
Statute of the Council of Europe and by the 
unanimous vote of the representatives of the 
Parties entitled to sit on the Committee, that a 
particular amendment shall enter into force 
following the expiry of a period of two years 
after the date on which it has been forwarded 
for acceptance, unless a Party has notified the 
Secretary General of the Council of Europe of 

an objection to its entry into force.  Should 
such an objection be notified, the amendment 
shall enter into force on the first day of the 
month following the date on which the Party 
to the Convention which has notified the 
objection has deposited its instrument of 
acceptance with the Secretary General of the 
Council of Europe. 

(7) Acceptance 
If an amendment has been approved 

by the Committee of Ministers, but has not yet 
entered into force in accordance with 
paragraphs (5) or (6) above, a State or the 
European Community may not express their 
consent to be bound by the Convention 
without accepting at the same time the 
amendment. 
 
Article 11: Relationship with other 

conventions or agreements 
(1) No effect 

This Convention does not affect the 
rights and undertakings derived from 
international multilateral conventions 
concerning special matters. 

(2) Bilateral or Multilateral Agreements 
The Parties to the Convention may 

conclude bilateral or multilateral agreements 
with one another on the matters dealt with in 
this Convention, for purposes of 
supplementing or strengthening its provisions 
or facilitating the application of the principles 
embodied in it. 

(3) In lieu 
If two or more Parties have already 

concluded an agreement or treaty in respect of 
a subject which is dealt with in this 
Convention or otherwise have established their 
relations in respect of that subject, they shall 
be entitled to apply that agreement or treaty or 
to regulate those relations accordingly, in lieu 
of the present Convention, if it facilitates 
international co-operation. 

(4) European Community 
In their mutual relations, Parties which 

are members of the European Community 
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shall apply Community rules and shall not 
therefore apply the rules arising from this 
Convention except in so far as there is no 
Community rule governing the particular 
subject concerned. 
 
 

Section V: Final Clauses 
Article 12: Signature and entry into force 
(1) Open for Signature 

This Convention shall be open for 
signature by the member States of the Council 
of Europe and the other States party to the 
European Cultural Convention, and by the 
European Community. Such States and the 
European Community may express their 
consent to be bound by: 

a) signature without reservation as to 
ratification, acceptance or approval; or 

b) signature subject to ratification, 
acceptance or approval, followed by 
ratification, acceptance or approval. 

(2) Deposit 
Instruments of ratification, acceptance 

or approval shall be deposited with the 
Secretary General of the Council of Europe. 

(3) Entry into force 
This Convention shall enter into force 

on the first day of the month following the 
expiration of a period of three months after the 
date on which three States have expressed 
their consent to be bound by the Convention in 
accordance with the provisions of the 
preceding paragraph. 

(4) Subsequent consent to be bound 
In respect of any signatory State or the 

European Community which subsequently 
expresses its consent to be bound by it, the 
Convention shall enter into force on the first 
day of the month following the expiration of a 
period of three months after the date of the 
expression of its consent to be bound by the 
Convention in accordance with the provisions 
of paragraph (1) 

Article 13: Accession to the Convention by 
non-member States 

(1) Invitation 
After the entry into force of this 

Convention, the Committee of Ministers of the 
Council of Europe, after consulting the Parties 
to the Convention, may invite any State which 
is not referred to in Article 12, paragraph (1), 
to accede to this Convention, by a decision 
taken by the majority provided for in Article 
20 d) of the Statute of the Council of Europe 
and by the unanimous vote of the 
representatives of the Contracting States 
entitled to sit on the Committee. 

(2) Entry into force 
In respect of any acceding State, the 

Convention shall enter into force on the first 
day of the month following the expiration of a 
period of three months after the date of deposit 
of the instrument of accession with the 
Secretary General of the Council of Europe. 
 
Article 14: Territorial application 
(1) Specification 

Any State or the European 
Community may, at the time of signature or 
when depositing its instrument of ratification, 
acceptance, approval or accession, specify the 
territory or territories to which this Convention 
shall apply. 

(2) Extension 
Any State or the European 

Community may, at any later date, by a 
declaration addressed to the Secretary General 
of the Council of Europe, extend the 
application of this Convention to any other 
territory specified in the declaration.  In 
respect of such territory the Convention shall 
enter into force on the first day of the month 
following the expiration of a period of three 
months after the date of receipt of such 
declaration by the Secretary General. 
(3) Withdraw 

Any declaration made under the two 
preceding paragraphs may, in respect of any 
territory specified in such declaration, be 
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withdrawn by a notification addressed to the 
Secretary General of the Council of Europe.  
The withdrawal shall become effective on the 
first day of the month following the expiration 
of a period of three months after the date of 
receipt of such notification by the Secretary 
General. 
 
Article 15: Reservations 
 No reservation may be made to this 
Convention. 
 
Article 16: Settlement of disputes 
 In case of a dispute between Parties as 
to the interpretation or application of this 
Convention, the Parties concerned shall seek 
to achieve a friendly settlement of the dispute 
through negotiation or any other peaceful 
means of their choice, including submission of 
the dispute to an arbitral tribunal whose 
decisions shall be binding upon the Parties. 
 
Article 17: Denunciation 
(1) Notification 

Any Party may, at any time, denounce 
this Convention by means of a notification 
addressed to the Secretary General of the 
Council of Europe. 

(2) Effective Date 
Such denunciation shall become 

effective on the first day of the month 
following the expiration of a period of three 
months after the date of receipt of the 
notification by the Secretary General. 
 
Article 18: Notifications 

The Secretary General of the Council 
of Europe shall notify the member States of 
the Council of Europe, the other States party to 
the European Cultural Convention, the 
European Community and any other State 
which has acceded to this Convention of: 

a) any signature in accordance with Article 
12; 

b) the deposit of any instrument of 
ratification, acceptance, approval or 

accession in accordance with Articles 
12 or 13; 

c) any date of entry into force of this 
Convention in accordance with Articles 
12 and 13; 

d) any declaration made in accordance with 
Article 4; 

e) any proposal for amendment made under 
Article 10; 

f) any other act, notification or 
communication relating to this 
Convention. 

In witness whereof the undersigned, being 
duly authorised thereto, have signed this 
Convention.  
Done at Strasbourg, the 24th day of January 
2001, in English and in French, both texts 
being equally authentic, in a single copy which 
shall be deposited in the archives of the 
Council of Europe.  The Secretary General of 
the Council of Europe shall transmit certified 
copies to each member State of the Council of 
Europe, to the other States party to the 
European Cultural Convention, to the 
European Community and to any State invited 
to accede to it. 

Status 
In Force July 1, 2003 
Terms 

Accession (a)  
Denunciation (d) 
Entry into Force (E) 
Ratification (r) 
Signature (S) 

Participants (7) 
http://conventions.coe.int/Treaty/Commun/Cherche
Sig.asp?NT=178&CM=8&DF=04/06/2015&CL=
ENG 
Bosnia & Herzegovina 5/5/2010 S; 5/5/2010 r; 

1/9/2010 E  
Bulgaria 21/11/2002 S; 17/7/2003 r; 1/11/2003 

E; 8/8/2014 d 
Croatia 7/9/2006 S; 4/7/2007 r; 1/11/2007 E; 

1/4/2014 d 

http://conventions.coe.int/Treaty/Commun/ChercheSig.asp?NT=178&CM=8&DF=04/06/2015&CL=ENG
http://conventions.coe.int/Treaty/Commun/ChercheSig.asp?NT=178&CM=8&DF=04/06/2015&CL=ENG
http://conventions.coe.int/Treaty/Commun/ChercheSig.asp?NT=178&CM=8&DF=04/06/2015&CL=ENG
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Cyprus 25/1/2002S; 27/11/2002 r; 1/7/2003 E; 
14/4/2014 d 

Finland 30/5/2013 S; 30/5/2013 r; 1/9/2013 E  
France 24/1/2001 S; 1/9/2006 r; 1/1/2007 E  
Luxembourg 9/4/2001 S 
Moldova 27/6/2001 S; 26/3/2003 r;    1/7/2003 

E 
Netherlands 14/5/2002 S; 23/1/2004 r; 
1/5/2004 E 
Norway 24/1/2001 S 
Romania 24/1/2001 S; 26/8/2002 r;    1/7/2003 

E                     
Russia 7/11/2002 S 
Switzerland 6/6/2001 S; 11/5/2005 r;  

1/9/2005 E 
 
Declarations & Reservations 

Moldova 
 Declaration contained in the 
instrument of ratification deposited on 26 
March 2003 - Or. Engl./Mol. 
 The Republic of Moldova declares 
that it will apply the provisions of the 
Convention only on the territory controlled by 
the Government of the Republic of Moldova 
until the full establishment of the territorial 
integrity of the Republic of Moldova.  
Period covered: 1/7/2003      
 

Netherlands 
 Declaration contained in the 
instrument of acceptance deposited on 23 
January 2004 - Or. Engl. 
 The Kingdom of the Netherlands 
accepts the Convention for the Kingdom in 
Europe.  
Period covered: 1/5/2004 
The preceding statement concerns Article 14  
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Preamble 
The member States of the Council of 

Europe and the other States signatory hereto,  
Considering that the aim of the Council 

of Europe is to achieve a greater unity between 
its members; 

Recognising the value of fostering co-
operation with the other States parties to this 
Convention; 

Convinced of the need to pursue, as a 
matter of priority, a common criminal policy 
aimed at the protection of society against 
cybercrime, inter alia, by adopting appropriate 
legislation and fostering international co-
operation; 

Conscious of the profound changes 
brought about by the digitalisation, convergence 
and continuing globalisation of computer 
networks; 

Concerned by the risk that computer 
networks and electronic information may also be 
used for committing criminal offences and that 
evidence relating to such offences may be stored 
and transferred by these networks; 

Recognising the need for co-operation 
between States and private industry in 
combating cybercrime and the need to protect 
legitimate interests in the use and development 
of information technologies; 

Believing that an effective fight against 
cybercrime requires increased, rapid and well-
functioning international co-operation in 
criminal matters; 

Convinced that the present Convention 
is necessary to deter action directed against the 
confidentiality, integrity and availability of 
computer systems, networks and computer data 
as well as the misuse of such systems, networks 
and data by providing for the criminalisation of 
such conduct, as described in this Convention, 
and the adoption of powers sufficient for 
effectively combating such criminal offences, by 
facilitating their detection, investigation and 

prosecution at both the domestic and 
international levels and by providing 
arrangements for fast and reliable international 
co-operation; 

Mindful of the need to ensure a proper 
balance between the interests of law 
enforcement and respect for fundamental human 
rights as enshrined in the 1950 Council of 
Europe Convention for the Protection of Human 
Rights and Fundamental Freedoms, the 1966 
United Nations International Covenant on Civil 
and Political Rights and other applicable 
international human rights treaties, which 
reaffirm the right of everyone to hold opinions 
without interference, as well as the right to 
freedom of expression, including the freedom to 
seek, receive, and impart information and ideas 
of all kinds, regardless of frontiers, and the 
rights concerning the respect for privacy; 

Mindful also of the right to the 
protection of personal data, as conferred, for 
example, by the 1981 Council of Europe 
Convention for the Protection of Individuals 
with regard to Automatic Processing of Personal 
Data; 

Considering the 1989 United Nations 
Convention on the Rights of the Child and the 
1999 International Labour Organization Worst 
Forms of Child Labour Convention; 

Taking into account the existing Council 
of Europe conventions on co-operation in the 
penal field, as well as similar treaties which exist 
between Council of Europe member States and 
other States, and stressing that the present 
Convention is intended to supplement those 
conventions in order to make criminal 
investigations and proceedings concerning 
criminal offences related to computer systems 
and data more effective and to enable the 
collection of evidence in electronic form of a 
criminal offence; 

Welcoming recent developments which 
further advance international understanding and 
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co-operation in combating cybercrime, including 
action taken by the United Nations, the OECD, 
the European Union and the G8; 

Recalling Committee of Ministers 
Recommendations No. R (85) 10 concerning the 
practical application of the European 
Convention on Mutual Assistance in Criminal 
Matters in respect of letters rogatory for the 
interception of telecommunications, No. R (88) 
2 on piracy in the field of copyright and 
neighbouring rights, No. R (87) 15 regulating 
the use of personal data in the police sector, No. 
R (95) 4 on the protection of personal data in the 
area of telecommunication services, with 
particular reference to telephone services, as 
well as No. R (89) 9 on computer-related crime 
providing guidelines for national legislatures 
concerning the definition of certain computer 
crimes and No. R (95) 13 concerning problems 
of criminal procedural law connected with 
information technology; 

Having regard to Resolution No. 1 
adopted by the European Ministers of Justice at 
their 21st Conference (Prague, 10 and 11 June 
1997), which recommended that the Committee 
of Ministers support the work on cybercrime 
carried out by the European Committee on 
Crime Problems (CDPC) in order to bring 
domestic criminal law provisions closer to each 
other and enable the use of effective means of 
investigation into such offences, as well as to 
Resolution No. 3 adopted at the 23rd Conference 
of the European Ministers of Justice (London, 8 
and 9 June 2000), which encouraged the 
negotiating parties to pursue their efforts with a 
view to finding appropriate solutions to enable 
the largest possible number of States to become 
parties to the Convention and acknowledged the 
need for a swift and efficient system of 
international co-operation, which duly takes into 
account the specific requirements of the fight 
against cybercrime; 

Having also regard to the Action Plan 
adopted by the Heads of State and Government 

of the Council of Europe on the occasion of their 
Second Summit (Strasbourg, 10 and 11 October 
1997), to seek common responses to the 
development of the new information 
technologies based on the standards and values 
of the Council of Europe; 

 
Have agreed as follows: 
 
 

CHAPTER I 
USE OF TERMS 

Article 1: Definitions 
 For the purposes of this Convention: 

a) “computer system” means any device or a 
group of interconnected or related 
devices, one or more of which, pursuant 
to a program, performs automatic 
processing of data; 

b) “computer data” means any representation 
of facts, information or concepts in a 
form suitable for processing in a 
computer system, including a program 
suitable to cause a computer system to 
perform a function; 

c) “service provider” means:  
i - any public or private entity that provides 

to users of its service the ability to 
communicate by means of a computer 
system, and  

ii - any other entity that processes or stores 
computer data on behalf of such 
communication service or users of such 
service; 

d) “traffic data” means any computer data 
relating to a communication by means of 
a computer system, generated by a 
computer system that formed a part in the 
chain of communication, indicating the 
communication’s origin, destination, 
route, time, date, size, duration, or type of 
underlying service. 
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CHAPTER II 
MEASURES TO BE TAKEN AT THE 

NATIONAL LEVEL 
Section 1: Substantive criminal law 

Title 1: Offences against the confidentiality, 
integrity and availability of computer data and 

systems 
Article 2: Illegal access 
 Each Party shall adopt such legislative 
and other measures as may be necessary to 
establish as criminal offences under its domestic 
law, when committed intentionally, the access to 
the whole or any part of a computer system 
without right.  A Party may require that the 
offence be committed by infringing security 
measures, with the intent of obtaining computer 
data or other dishonest intent, or in relation to a 
computer system that is connected to another 
computer system. 
 
Article 3: Illegal interception 
 Each Party shall adopt such legislative 
and other measures as may be necessary to 
establish as criminal offences under its domestic 
law, when committed intentionally, the 
interception without right, made by technical 
means, of non-public transmissions of computer 
data to, from or within a computer system, 
including electromagnetic emissions from a 
computer system carrying such computer data.  
A Party may require that the offence be 
committed with dishonest intent, or in relation to 
a computer system that is connected to another 
computer system. 
 
Article 4: Data interference 
(1) Damaging, Deletion, Deterioration, 

Alteration or Suppression 
Each Party shall adopt such legislative 

and other measures as may be necessary to 
establish as criminal offences under its domestic 
law, when committed intentionally, the 
damaging, deletion, deterioration, alteration or 
suppression of computer data without right. 

(2) Serious Harm 
A Party may reserve the right to require 

that the conduct described in paragraph 1 result 
in serious harm. 
 
Article 5: System interference 
 Each Party shall adopt such legislative 
and other measures as may be necessary to 
establish as criminal offences under its domestic 
law, when committed intentionally, the serious 
hindering without right of the functioning of a 
computer system by inputting, transmitting, 
damaging, deleting, deteriorating, altering or 
suppressing computer data. 
 
Article 6 –Misuse of devices 
(1) Device including a Computer Program 

Each Party shall adopt such legislative 
and other measures as may be necessary to 
establish as criminal offences under its domestic 
law, when committed intentionally and without 
right: 

a) the production, sale, procurement for use, 
import, distribution or otherwise making 
available of: 

i - a device, including a computer program, 
designed or adapted primarily for the 
purpose of committing any of the 
offences established in accordance with 
the above Articles 2 through 5; 

ii -. a computer password, access code, or 
similar data by which the whole or any 
part of a computer system is capable of 
being accessed, 

with intent that it be used for the purpose of 
committing any of the offences established 
in Articles 2 through 5; and  

b) the possession of an item referred to in 
paragraphs a) i or ii above, with intent 
that it be used for the purpose of 
committing any of the offences 
established in Articles 2 through 5.  A 
Party may require by law that a number 
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of such items be possessed before 
criminal liability attaches. 

(2) Testing or Protection Exemptions 
This article shall not be interpreted as 

imposing criminal liability where the 
production, sale, procurement for use, import, 
distribution or otherwise making available or 
possession referred to in paragraph (1) of this 
article is not for the purpose of committing an 
offence established in accordance with Articles 
2 through 5 of this Convention, such as for the 
authorised testing or protection of a computer 
system. 

(3) Reservations 
Each Party may reserve the right not to 

apply paragraph (1) of this article, provided that 
the reservation does not concern the sale, 
distribution or otherwise making available of the 
items referred to in paragraph (1) a) ii of this 
article) 
 

Title 2: Computer-related offences 
Article 7: Computer-related forgery 
 Each Party shall adopt such legislative 
and other measures as may be necessary to 
establish as criminal offences under its domestic 
law, when committed intentionally and without 
right, the input, alteration, deletion, or 
suppression of computer data, resulting in 
inauthentic data with the intent that it be 
considered or acted upon for legal purposes as if 
it were authentic, regardless whether or not the 
data is directly readable and intelligible)  A 
Party may require an intent to defraud, or similar 
dishonest intent, before criminal liability 
attaches. 
 
Article 8: Computer-related fraud 
 Each Party shall adopt such legislative 
and other measures as may be necessary to 
establish as criminal offences under its domestic 
law, when committed intentionally and without 
right, the causing of a loss of property to another 
person by: 

a) any input, alteration, deletion or 
suppression of computer data; 

b) any interference with the functioning of a 
computer system, 

with fraudulent or dishonest intent of 
procuring, without right, an economic benefit 
for oneself or for another person.  

 

Title 3: Content-related offences 
Article 9: Offences related to child 

pornography 
(1) Producing, Offering, Distributing, Procuring 

or Possessing 
Each Party shall adopt such legislative 

and other measures as may be necessary to 
establish as criminal offences under its domestic 
law, when committed intentionally and without 
right, the following conduct: 

a) producing child pornography for the 
purpose of its distribution through a 
computer system; 

b) offering or making available child 
pornography through a computer system; 

c) distributing or transmitting child 
pornography through a computer system; 

d) procuring child pornography through a 
computer system for oneself or for 
another person; 

e) possessing child pornography in a 
computer system or on a computer-data 
storage medium. 

(2) Definition 
For the purpose of paragraph (1) above, 

the term “child pornography” shall include 
pornographic material that visually depicts: 

a) a minor engaged in sexually explicit 
conduct; 

b) a person appearing to be a minor engaged 
in sexually explicit conduct; 

c) realistic images representing a minor 
engaged in sexually explicit conduct. 
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(3) “Minor” 
For the purpose of paragraph (2) above, 

the term “minor” shall include all persons under 
18 years of age).  A Party may, however, require 
a lower age-limit, which shall be not less than 16 
years. 

(4) Reservation 
Each Party may reserve the right not to 

apply, in whole or in part, paragraphs (1), sub-
paragraphs d) and e), and (2), sub-paragraphs b) 
and c) 
 

Title 4: Offences related to infringements of 
copyright and related rights 

Article 10: Offences related to infringements 
of copyright and related rights 

(1) Copyright 
Each Party shall adopt such legislative 

and other measures as may be necessary to 
establish as criminal offences under its domestic 
law the infringement of copyright, as defined 
under the law of that Party, pursuant to the 
obligations it has undertaken under the Paris Act 
of 24 July 1971 revising the Bern Convention 
for the Protection of Literary and Artistic 
Works, the Agreement on Trade-Related 
Aspects of Intellectual Property Rights and the 
WIPO Copyright Treaty, with the exception of 
any moral rights conferred by such conventions, 
where such acts are committed wilfully, on a 
commercial scale and by means of a computer 
system. 

(2) Related or Neighbouring Rights 
Each Party shall adopt such legislative 

and other measures as may be necessary to 
establish as criminal offences under its domestic 
law the infringement of related rights, as defined 
under the law of that Party, pursuant to the 
obligations it has undertaken under the 
International Convention for the Protection of 
Performers, Producers of Phonograms and 
Broadcasting Organisations (Rome Convention), 
the Agreement on Trade-Related Aspects of 

Intellectual Property Rights and the WIPO 
Performances and Phonograms Treaty, with the 
exception of any moral rights conferred by such 
conventions, where such acts are committed 
wilfully, on a commercial scale and by means of 
a computer system. 
(3) Reservation 

A Party may reserve the right not to 
impose criminal liability under paragraphs (1) 
and (2) of this article in limited circumstances, 
provided that other effective remedies are 
available and that such reservation does not 
derogate from the Party’s international 
obligations set forth in the international 
instruments referred to in paragraphs (1) and (2) 
of this article. 
 

Title 5: Ancillary liability and sanctions 
Article 11: Attempt and aiding or abetting  
(1) Aiding or Abetting 

Each Party shall adopt such legislative 
and other measures as may be necessary to 
establish as criminal offences under its domestic 
law, when committed intentionally, aiding or 
abetting the commission of any of the offences 
established in accordance with Articles 2 
through 10 of the present Convention with intent 
that such offence be committed) 

(2) Attempting 
Each Party shall adopt such legislative 

and other measures as may be necessary to 
establish as criminal offences under its domestic 
law, when committed intentionally, an attempt 
to commit any of the offences established in 
accordance with Articles 3 through 5, 7, 8, and 9 
(1) a) and c) of this Convention. 

(3) Reservation 
Each Party may reserve the right not to 

apply, in whole or in part, paragraph (2) of this 
article. 
 
Article 12: Corporate liability 
(1) Legal Person 
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Each Party shall adopt such legislative 
and other measures as may be necessary to 
ensure that legal persons can be held liable for a 
criminal offence established in accordance with 
this Convention, committed for their benefit by 
any natural person, acting either individually or 
as part of an organ of the legal person, who has a 
leading position within it, based on: 

a) a power of representation of the legal 
person;  

b) an authority to take decisions on behalf of 
the legal person;  

can authority to exercise control within the legal 
person. 

(2) Supervision or Control by a Natural Person 
In addition to the cases already provided 

for in paragraph 1 of this article, each Party shall 
take the measures necessary to ensure that a 
legal person can be held liable where the lack of 
supervision or control by a natural person 
referred to in paragraph (1) has made possible 
the commission of a criminal offence established 
in accordance with this Convention for the 
benefit of that legal person by a natural person 
acting under its authority. 

(3) Criminal, Civil or Administrative Liability 
Subject to the legal principles of the 

Party, the liability of a legal person may be 
criminal, civil or administrative.  

(4) Natural Persons 
Such liability shall be without prejudice 

to the criminal liability of the natural persons 
who have committed the offence.  
 
Article 13: Sanctions and measures 
(1) Effective, Proportionate and Dissuasive  

Each Party shall adopt such legislative 
and other measures as may be necessary to 
ensure that the criminal offences established in 
accordance with Articles 2 through 11 are 
punishable by effective, proportionate and 

dissuasive sanctions, which include deprivation 
of liberty. 

(2) Legal Persons 
Each Party shall ensure that legal 

persons held liable in accordance with Article 12 
shall be subject to effective, proportionate and 
dissuasive criminal or non-criminal sanctions or 
measures, including monetary sanctions. 

 
Section 2: Procedural law 
Title 1: Common provisions 

Article 14: Scope of procedural provisions  
(1) Powers and Procedures 

Each Party shall adopt such legislative 
and other measures as may be necessary to 
establish the powers and procedures provided 
for in this section for the purpose of specific 
criminal investigations or proceedings. 

(2) Application 
Except as specifically provided 

otherwise in Article 21, each Party shall apply 
the powers and procedures referred to in 
paragraph (1) of this article to: 

a) the criminal offences established in 
accordance with Articles 2 through 11 of 
this Convention; 

b) other criminal offences committed by 
means of a computer system; and 

c) the collection of evidence in electronic 
form of a criminal offence. 

(3) Reservations 
a) Each Party may reserve the right to apply 

the measures referred to in Article 20 
only to offences or categories of offences 
specified in the reservation, provided that 
the range of such offences or categories 
of offences is not more restricted than the 
range of offences to which it applies the 
measures referred to in Article 21.  Each 
Party shall consider restricting such a 
reservation to enable the broadest 
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application of the measure referred to in 
Article 20. 

b) Where a Party, due to limitations in its 
legislation in force at the time of the 
adoption of the present Convention, is not 
able to apply the measures referred to in 
Articles 20 and 21 to communications 
being transmitted within a computer 
system of a service provider, which 
system: 

i - is being operated for the benefit of a 
closed group of users, and  

ii - does not employ public communications 
networks and is not connected with 
another computer system, whether 
public or private,  

that Party may reserve the right not to apply 
these measures to such communications.  Each 
Party shall consider restricting such a 
reservation to enable the broadest application of 
the measures referred to in Articles 20 and 21. 
 
Article 15: Conditions and safeguards 
(1) Protection of Human Rights and Liberties 

Each Party shall ensure that the 
establishment, implementation and application 
of the powers and procedures provided for in 
this Section are subject to conditions and 
safeguards provided for under its domestic law, 
which shall provide for the adequate protection 
of human rights and liberties, including rights 
arising pursuant to obligations it has undertaken 
under the 1950 Council of Europe Convention 
for the Protection of Human Rights and 
Fundamental Freedoms, the 1966 United 
Nations International Covenant on Civil and 
Political Rights, and other applicable 
international human rights instruments, and 
which shall incorporate the principle of 
proportionality. 

(2) Supervision, Grounds, Scope & Duration 
Such conditions and safeguards shall, as 

appropriate in view of the nature of the 

procedure or power concerned, inter alia, 
include judicial or other independent 
supervision, grounds justifying application, and 
limitation of the scope and the duration of such 
power or procedure. 

(3) Third Parties 
To the extent that it is consistent with 

the public interest, in particular the sound 
administration of justice, each Party shall 
consider the impact of the powers and 
procedures in this section upon the rights, 
responsibilities and legitimate interests of third 
parties. 
 

Title 2: Expedited preservation of stored 
computer data 

Article 16: Expedited preservation of stored 
computer data 
(1) Preservation 

Each Party shall adopt such legislative 
and other measures as may be necessary to 
enable its competent authorities to order or 
similarly obtain the expeditious preservation of 
specified computer data, including traffic data, 
that has been stored by means of a computer 
system, in particular where there are grounds to 
believe that the computer data is particularly 
vulnerable to loss or modification. 

(2) Obligation 
Where a Party gives effect to paragraph 

(1) above by means of an order to a person to 
preserve specified stored computer data in the 
person’s possession or control, the Party shall 
adopt such legislative and other measures as 
may be necessary to oblige that person to 
preserve and maintain the integrity of that 
computer data for a period of time as long as 
necessary, up to a maximum of ninety days, to 
enable the competent authorities to seek its 
disclosure.  A Party may provide for such an 
order to be subsequently renewed. 

(3) Confidentiality 
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Each Party shall adopt such legislative 
and other measures as may be necessary to 
oblige the custodian or other person who is to 
preserve the computer data to keep confidential 
the undertaking of such procedures for the 
period of time provided for by its domestic law. 

(4) Articles 14 and 15 
The powers and procedures referred to 

in this article shall be subject to Articles 14 and 
15. 
 

Article 17: Expedited preservation and 
partial disclosure of traffic data 

(1) Preservation & Disclosure 
Each Party shall adopt, in respect of 

traffic data that is to be preserved under Article 
16, such legislative and other measures as may 
be necessary to: 

a) ensure that such expeditious preservation 
of traffic data is available regardless of 
whether one or more service providers 
were involved in the transmission of that 
communication; and 

b) ensure the expeditious disclosure to the 
Party’s competent authority, or a person 
designated by that authority, of a 
sufficient amount of traffic data to enable 
the Party to identify the service providers 
and the path through which the 
communication was transmitted. 

(2) Articles 14 and 15 
The powers and procedures referred to 

in this article shall be subject to Articles 14 and 
15. 
 

Title 3: Production order 
Article 18: Production order 
(1) Person or Service Provider 

Each Party shall adopt such legislative 
and other measures as may be necessary to 
empower its competent authorities to order: 

a) a person in its territory to submit specified 
computer data in that person’s 
possession or control, which is stored 
in a computer system or a computer-
data storage medium; and 

b) a service provider offering its services in 
the territory of the Party to submit 
subscriber information relating to 
such services in that service 
provider’s possession or control. 

(2) Articles 14 and 15 
The powers and procedures referred to 

in this article shall be subject to Articles 14 and 
15. 

(3) “Subscriber Information” 
For the purpose of this article, the term 

“subscriber information” means any information 
contained in the form of computer data or any 
other form that is held by a service provider, 
relating to subscribers of its services other than 
traffic or content data and by which can be 
established: 

a) the type of communication service used, 
the technical provisions taken thereto and 
the period of service; 

b) the subscriber’s identity, postal or 
geographic address, telephone and other 
access number, billing and payment 
information, available on the basis of the 
service agreement or arrangement; 

c) any other information on the site of the 
installation of communication equipment, 
available on the basis of the service 
agreement or arrangement. 

 
Title 4: Search and seizure of stored computer 

data 
Article 19: Search and seizure of stored 

computer data  
(1) Computer System & Storage Medium 

Each Party shall adopt such legislative 
and other measures as may be necessary to 
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empower its competent authorities to search or 
similarly access:  

a) a computer system or part of it and 
computer data stored therein; and 

b) a computer-data storage medium in which 
computer data may be stored in its 
territory. 

(2) Other Computer Systems 
Each Party shall adopt such legislative 

and other measures as may be necessary to 
ensure that where its authorities search or 
similarly access a specific computer system or 
part of it, pursuant to paragraph (1) a), and have 
grounds to believe that the data sought is stored 
in another computer system or part of it in its 
territory, and such data is lawfully accessible 
from or available to the initial system, the 
authorities shall be able to expeditiously extend 
the search or similar accessing to the other 
system. 

(3) Seize or Secure 
Each Party shall adopt such legislative 

and other measures as may be necessary to 
empower its competent authorities to seize or 
similarly secure computer data accessed 
according to paragraphs (1) or (2).  These 
measures shall include the power to: 

a) seize or similarly secure a computer system 
or part of it or a computer-data storage 
medium; 

b) make and retain a copy of those computer 
data;  

c) maintain the integrity of the relevant stored 
computer data; 

d) render inaccessible or remove those 
computer data in the accessed computer 
system. 

(4) Necessary Information 
Each Party shall adopt such legislative 

and other measures as may be necessary to 
empower its competent authorities to order any 
person who has knowledge about the 

functioning of the computer system or measures 
applied to protect the computer data therein to 
provide, as is reasonable, the necessary 
information, to enable the undertaking of the 
measures referred to in paragraphs (1) and (2) 

(5) Articles 14 and 15 
The powers and procedures referred to 

in this article shall be subject to Articles 14 and 
15. 
 

Title 5: Real-time collection of computer data 
Article 20: Real-time collection of traffic data 
(1) Collect, Compel, Co-operate 

Each Party shall adopt such legislative 
and other measures as may be necessary to 
empower its competent authorities to: 

a) collect or record through the application of 
technical means on the territory of that 
Party, and  

b) compel a service provider, within its 
existing technical capability: 

i - to collect or record through the 
application of technical means on the 
territory of that Party; or 

ii - to co-operate and assist the competent 
authorities in the collection or recording 
of, 

traffic data, in real-time, associated with 
specified communications in its territory 
transmitted by means of a computer system. 

(2) Alternative Measures 
Where a Party, due to the established 

principles of its domestic legal system, cannot 
adopt the measures referred to in paragraph (1) 
a), it may instead adopt legislative and other 
measures as may be necessary to ensure the real-
time collection or recording of traffic data 
associated with specified communications 
transmitted in its territory, through the 
application of technical means on that territory. 

(3) Confidentiality 
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Each Party shall adopt such legislative 
and other measures as may be necessary to 
oblige a service provider to keep confidential the 
fact of the execution of any power provided for 
in this article and any information relating to it. 

(4) Articles 14 and 15 
The powers and procedures referred to 

in this article shall be subject to Articles 14 and 
15. 
 
Article 21: Interception of content data  
1) Collect, Compel, Co-operate  

Each Party shall adopt such legislative 
and other measures as may be necessary, in 
relation to a range of serious offences to be 
determined by domestic law, to empower its 
competent authorities to: 

a) collect or record through the application of 
technical means on the territory of that 
Party, and  

b) compel a service provider, within its 
existing technical capability: 

i - to collect or record through the 
application of technical means on the 
territory of that Party, or 

ii - to co-operate and assist the competent 
authorities in the collection or recording 
of content data, in real-time, of specified 
communications in its territory 
transmitted by means of a computer 
system. 

(2) Alternative Measures 
Where a Party, due to the established 

principles of its domestic legal system, cannot 
adopt the measures referred to in paragraph (1) 
a), it may instead adopt legislative and other 
measures as may be necessary to ensure the real-
time collection or recording of content data on 
specified communications in its territory through 
the application of technical means on that 
territory. 

(3) Confidentiality 

Each Party shall adopt such legislative 
and other measures as may be necessary to 
oblige a service provider to keep confidential the 
fact of the execution of any power provided for 
in this article and any information relating to it. 

(4) Articles 14 and 15 
The powers and procedures referred to 

in this article shall be subject to Articles 14 and 
15. 
 

Section 3: Jurisdiction 
Article 22: Jurisdiction 
(1) Territory, Ship, Aircraft, Nationals 

Each Party shall adopt such legislative 
and other measures as may be necessary to 
establish jurisdiction over any offence 
established in accordance with Articles 2 
through 11 of this Convention, when the offence 
is committed: 

a) in its territory; or 
b) on board a ship flying the flag of that 

Party; or 
c) on board an aircraft registered under the 

laws of that Party; or 
d) by one of its nationals, if the offence is 

punishable under criminal law where it 
was committed or if the offence is 
committed outside the territorial 
jurisdiction of any State. 

(2) Reservation 
Each Party may reserve the right not to 

apply or to apply only in specific cases or 
conditions the jurisdiction rules laid down in 
paragraphs (1) b) through (1) d) of this article or 
any part thereof) 

(3) Extradition 
Each Party shall adopt such measures as 

may be necessary to establish jurisdiction over 
the offences referred to in Article 24, paragraph 
(1), of this Convention, in cases where an 
alleged offender is present in its territory and it 
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does not extradite him or her to another Party, 
solely on the basis of his or her nationality, after 
a request for extradition. 

(4) Domestic Law 
This Convention does not exclude any 

criminal jurisdiction exercised by a Party in 
accordance with its domestic law. 

(5) Appropriate Jurisdiction 
When more than one Party claims 

jurisdiction over an alleged offence established 
in accordance with this Convention, the Parties 
involved shall, where appropriate, consult with a 
view to determining the most appropriate 
jurisdiction for prosecution. 

 
 

CHAPTER III 
INTERNATIONAL CO-OPERATION 

Section 1: General principles 
Title 1: General principles relating to 

international co-operation 
Article 23: General principles relating to 
international co-operation 
 The Parties shall co-operate with each 
other, in accordance with the provisions of this 
chapter, and through the application of relevant 
international instruments on international co-
operation in criminal matters, arrangements 
agreed on the basis of uniform or reciprocal 
legislation, and domestic laws, to the widest 
extent possible for the purposes of investigations 
or proceedings concerning criminal offences 
related to computer systems and data, or for the 
collection of evidence in electronic form of a 
criminal offence)  
 

Title 2: Principles relating to extradition 
Article 24: Extradition  
(1) Maximum/Minimum Penalty 

a) This article applies to extradition between 
Parties for the criminal offences 
established in accordance with Articles 2 

through 11 of this Convention, provided 
that they are punishable under the laws of 
both Parties concerned by deprivation of 
liberty for a maximum period of at least 
one year, or by a more severe penalty.  

b) Where a different minimum penalty is to 
be applied under an arrangement agreed 
on the basis of uniform or reciprocal 
legislation or an extradition treaty, 
including the European Convention on 
Extradition (ETS No. 24), applicable 
between two or more parties, the 
minimum penalty provided for under 
such arrangement or treaty shall apply. 

(2) Extraditable Offences 
The criminal offences described in 

paragraph (1) of this article shall be deemed to 
be included as extraditable offences in any 
extradition treaty existing between or among the 
Parties.  The Parties undertake to include such 
offences as extraditable offences in any 
extradition treaty to be concluded between or 
among them. 

(3) Extradition Treaty 
If a Party that makes extradition 

conditional on the existence of a treaty receives 
a request for extradition from another Party with 
which it does not have an extradition treaty, it 
may consider this Convention as the legal basis 
for extradition with respect to any criminal 
offence referred to in paragraph (1) of this 
article) 

(4) In Absence of Extradition Treaty 
Parties that do not make extradition 

conditional on the existence of a treaty shall 
recognise the criminal offences referred to in 
paragraph (1) of this article as extraditable 
offences between themselves. 

(5) Conditions 
Extradition shall be subject to the 

conditions provided for by the law of the 
requested Party or by applicable extradition 
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treaties, including the grounds on which the 
requested Party may refuse extradition. 

(6) Refusal to Extradite 
If extradition for a criminal offence 

referred to in paragraph (1) of this article is 
refused solely on the basis of the nationality of 
the person sought, or because the requested 
Party deems that it has jurisdiction over the 
offence, the requested Party shall submit the 
case at the request of the requesting Party to its 
competent authorities for the purpose of 
prosecution and shall report the final outcome to 
the requesting Party in due course.  Those 
authorities shall take their decision and conduct 
their investigations and proceedings in the same 
manner as for any other offence of a comparable 
nature under the law of that Party. 

(7) Register of Extradition Authorities 
a) Each Party shall, at the time of signature or 

when depositing its instrument of 
ratification, acceptance, approval or 
accession, communicate to the Secretary 
General of the Council of Europe the 
name and address of each authority 
responsible for making or receiving 
requests for extradition or provisional 
arrest in the absence of a treaty.  

b) The Secretary General of the Council of 
Europe shall set up and keep updated a 
register of authorities so designated by 
the Parties.  Each Party shall ensure that 
the details held on the register are correct 
at all times. 

 
Title 3: General principles relating to mutual 

assistance 
Article 25: General principles relating to 

mutual assistance  
(1) Investigations and Proceedings 

The Parties shall afford one another 
mutual assistance to the widest extent possible 
for the purpose of investigations or proceedings  

concerning criminal offences related to 
computer systems and data, or for the collection 
of evidence in electronic form of a criminal 
offence. 

(2) Articles 27 through 35 
Each Party shall also adopt such 

legislative and other measures as may be 
necessary to carry out the obligations set forth in 
Articles 27 through 35. 

(3) Urgent Circumstances 
Each Party may, in urgent 

circumstances, make requests for mutual 
assistance or communications related thereto by 
expedited means of communication, including 
fax or e-mail, to the extent that such means 
provide appropriate levels of security and 
authentication (including the use of encryption, 
where necessary), with formal confirmation to 
follow, where required by the requested Party.  
The requested Party shall accept and respond to 
the request by any such expedited means of 
communication. 

(4) Conditions 
Except as otherwise specifically 

provided in articles in this chapter, mutual 
assistance shall be subject to the conditions 
provided for by the law of the requested Party or 
by applicable mutual assistance treaties, 
including the grounds on which the requested 
Party may refuse co-operation.  The requested 
Party shall not exercise the right to refuse 
mutual assistance in relation to the offences 
referred to in Articles 2 through 11 solely on the 
ground that the request concerns an offence 
which it considers a fiscal offence) 

(5) Dual Criminality 
Where, in accordance with the 

provisions of this chapter, the requested Party is 
permitted to make mutual assistance conditional 
upon the existence of dual criminality, that 
condition shall be deemed fulfilled, irrespective 
of whether its laws place the offence within the 
same category of offence or denominate the 
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offence by the same terminology as the 
requesting Party, if the conduct underlying the 
offence for which assistance is sought is a 
criminal offence under its laws. 
 
Article 26: Spontaneous information 
(1) Without Prior Request 

A Party may, within the limits of its 
domestic law and without prior request, forward 
to another Party information obtained within the 
framework of its own investigations when it 
considers that the disclosure of such information 
might assist the receiving Party in initiating or 
carrying out investigations or proceedings 
concerning criminal offences established in 
accordance with this Convention or might lead 
to a request for co-operation by that Party under 
this chapter. 

(2) Confidentiality 
Prior to providing such information, the 

providing Party may request that it be kept 
confidential or only used subject to conditions.  
If the receiving Party cannot comply with such 
request, it shall notify the providing Party, which 
shall then determine whether the information 
should nevertheless be provided).  If the 
receiving Party accepts the information subject 
to the conditions, it shall be bound by them. 
 

Title 4: Procedures pertaining to mutual 
assistance requests in the absence of applicable 

international agreements 
Article 27: Procedures pertaining to mutual 

assistance requests in the absence of 
applicable international agreements 

(1) Provisions of Paragraphs 2 through 9 
Where there is no mutual assistance 

treaty or arrangement on the basis of uniform or 
reciprocal legislation in force between the 
requesting and requested Parties, the provisions 
of paragraphs (2) through (9) of this article shall 
apply.  The provisions of this article shall not 
apply where such treaty, arrangement or 
legislation exists, unless the Parties concerned 

agree to apply any or all of the remainder of this 
article in lieu thereof. 

(2) Register of Central Authorities 
a) Each Party shall designate a central 

authority or authorities responsible for 
sending and answering requests for 
mutual assistance, the execution of such 
requests or their transmission to the 
authorities competent for their execution. 

b) The central authorities shall communicate 
directly with each other; 

c) Each Party shall, at the time of signature or 
when depositing its instrument of 
ratification, acceptance, approval or 
accession, communicate to the Secretary 
General of the Council of Europe the 
names and addresses of the authorities 
designated in pursuance of this 
paragraph; 

d) The Secretary General of the Council of 
Europe shall set up and keep updated a 
register of central authorities designated 
by the Parties.  Each Party shall ensure 
that the details held on the register are 
correct at all times. 

(3) Procedures 
Mutual assistance requests under this 

article shall be executed in accordance with the 
procedures specified by the requesting Party, 
except where incompatible with the law of the 
requested Party. 

(4) Refusal of Request 
The requested Party may, in addition to 

the grounds for refusal established in Article 25, 
paragraph (4), refuse assistance if:  

a) the request concerns an offence which the 
requested Party considers a political 
offence or an offence connected with a 
political offence, or  

b) it considers that execution of the request is 
likely to prejudice its sovereignty, security, 
ordre public or other essential interests. 
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(5) Postponement of Request 
The requested Party may postpone 

action on a request if such action would 
prejudice criminal investigations or proceedings 
conducted by its authorities. 

(6) Conditional Response 
Before refusing or postponing 

assistance, the requested Party shall, where 
appropriate after having consulted with the 
requesting Party, consider whether the request 
may be granted partially or subject to such 
conditions as it deems necessary. 

(7) Promptly Informed 
The requested Party shall promptly 

inform the requesting Party of the outcome of 
the execution of a request for assistance.  
Reasons shall be given for any refusal or 
postponement of the request.  The requested 
Party shall also inform the requesting Party of 
any reasons that render impossible the execution 
of the request or are likely to delay it 
significantly. 

(8) Confidentiality 
The requesting Party may request that 

the requested Party keep confidential the fact of 
any request made under this chapter as well as 
its subject, except to the extent necessary for its 
execution.  If the requested Party cannot comply 
with the request for confidentiality, it shall 
promptly inform the requesting Party, which 
shall then determine whether the request should 
nevertheless be executed) 

(9) Urgent Circumstances 
a) In the event of urgency, requests for mutual 

assistance or communications related 
thereto may be sent directly by judicial 
authorities of the requesting Party to such 
authorities of the requested Party.  In any 
such cases, a copy shall be sent at the 
same time to the central authority of the 
requested Party through the central 
authority of the requesting Party. 

b) Any request or communication under this 
paragraph may be made through the 
International Criminal Police 
Organisation (Interpol). 

c) Where a request is made pursuant to sub-
paragraph a) of this article and the 
authority is not competent to deal with 
the request, it shall refer the request to the 
competent national authority and inform 
directly the requesting Party that it has 
done so. 

d) Requests or communications made under 
this paragraph that do not involve 
coercive action may be directly 
transmitted by the competent authorities 
of the requesting Party to the competent 
authorities of the requested Party. 

e) Each Party may, at the time of signature or 
when depositing its instrument of 
ratification, acceptance, approval or 
accession, inform the Secretary General 
of the Council of Europe that, for reasons 
of efficiency, requests made under this 
paragraph are to be addressed to its 
central authority. 

 
Article 28: Confidentiality and limitation on 

use 
(1) Application 

When there is no mutual assistance 
treaty or arrangement on the basis of uniform or 
reciprocal legislation in force between the 
requesting and the requested Parties, the 
provisions of this article shall apply.  The 
provisions of this article shall not apply where 
such treaty, arrangement or legislation exists, 
unless the Parties concerned agree to apply any 
or all of the remainder of this article in lieu 
thereof) 

(2) Confidentiality & Relevant Use 
The requested Party may make the 

supply of information or material in response to 
a request dependent on the condition that it is: 
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a) kept confidential where the request for 
mutual legal assistance could not be 
complied with in the absence of such 
condition, or 

b) not used for investigations or proceedings 
other than those stated in the request. 

(3) Conditionality 
If the requesting Party cannot comply 

with a condition referred to in paragraph (2), it 
shall promptly inform the other Party, which 
shall then determine whether the information 
should nevertheless be provided.  When the 
requesting Party accepts the condition, it shall be 
bound by it.  

(4) Explanation of Use  
Any Party that supplies information or 

material subject to a condition referred to in 
paragraph (2) may require the other Party to 
explain, in relation to that condition, the use 
made of such information or material. 
 

Section 2: Specific provisions  
Title 1: Mutual assistance regarding provisional 

measures 
Article 29: Expedited preservation of stored 

computer data 
(1) Search, Seizure, Securing or Disclosure 

A Party may request another Party to 
order or otherwise obtain the expeditious 
preservation of data stored by means of a 
computer system, located within the territory of 
that other Party and in respect of which the 
requesting Party intends to submit a request for 
mutual assistance for the search or similar 
access, seizure or similar securing, or disclosure 
of the data) 

(2) Specification 
A request for preservation made under 

paragraph (1) shall specify: 
a) the authority seeking the preservation; 

b) the offence that is the subject of a criminal 
investigation or proceedings and a brief 
summary of the related facts; 

c) the stored computer data to be preserved and 
its relationship to the offence; 

d) any available information identifying the 
custodian of the stored computer data or 
the location of the computer system; 

e) the necessity of the preservation; and 
that the Party intends to submit a request for 
mutual assistance for the search or similar 
access, seizure or similar securing, or 
disclosure of the stored computer data. 

(3) Dual Criminality Not Required 
Upon receiving the request from another 

Party, the requested Party shall take all 
appropriate measures to preserve expeditiously 
the specified data in accordance with its 
domestic law.  For the purposes of responding to 
a request, dual criminality shall not be required 
as a condition to providing such preservation.  

(4) Reservation 
A Party that requires dual criminality as 

a condition for responding to a request for 
mutual assistance for the search or similar 
access, seizure or similar securing, or disclosure 
of stored data may, in respect of offences other 
than those established in accordance with 
Articles 2 through 11 of this Convention, reserve 
the right to refuse the request for preservation 
under this article in cases where it has reasons to 
believe that at the time of disclosure the 
condition of dual criminality cannot be fulfilled.  

(5) Refusal of Request 
In addition, a request for preservation 

may only be refused if:  
a) the request concerns an offence which the 

requested Party considers a political 
offence or an offence connected with a 
political offence, or  
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b) the requested Party considers that 
execution of the request is likely to 
prejudice its sovereignty, security, ordre 
public or other essential interests. 

(6) Prejudice to Requesting Party’s 
Investigation 

Where the requested Party believes that 
preservation will not ensure the future 
availability of the data or will threaten the 
confidentiality of or otherwise prejudice the 
requesting Party’s investigation, it shall 
promptly so inform the requesting Party, which 
shall then determine whether the request should 
nevertheless be executed. 

(7) Duration 
Any preservation effected in response to 

the request referred to in paragraph (1) shall be 
for a period not less than sixty days, in order to 
enable the requesting Party to submit a request 
for the search or similar access, seizure or 
similar securing, or disclosure of the data.  
Following the receipt of such a request, the data 
shall continue to be preserved pending a 
decision on that request. 
 
Article 30: Expedited disclosure of preserved 

traffic data 
(1) Third Party Service Provider 

Where, in the course of the execution of 
a request made pursuant to Article 29 to 
preserve traffic data concerning a specific 
communication, the requested Party discovers 
that a service provider in another State was 
involved in the transmission of the 
communication, the requested Party shall 
expeditiously disclose to the requesting Party a 
sufficient amount of traffic data to identify that 
service provider and the path through which the 
communication was transmitted. 

(2) Withholding  
Disclosure of traffic data under 

paragraph (1) may only be withheld if:  

a) the request concerns an offence which the 
requested Party considers a political 
offence or an offence connected with a 
political offence; or 

b) the requested Party considers that 
execution of the request is likely to 
prejudice its sovereignty, security, ordre 
public or other essential interests. 

 

Title 2: Mutual assistance regarding 
investigative powers 

Article 31: Mutual assistance regarding 
accessing of stored computer data  

(1) Search, Seizure, Securing or Disclosure 
A Party may request another Party to 

search or similarly access, seize or similarly 
secure, and disclose data stored by means of a 
computer system located within the territory of 
the requested Party, including data that has been 
preserved pursuant to Article 29. 

(2) Application 
The requested Party shall respond to the 

request through the application of international 
instruments, arrangements and laws referred to 
in Article 23, and in accordance with other 
relevant provisions of this chapter. 

(3) Expedited Response 
The request shall be responded to on an 

expedited basis where: 
a) there are grounds to believe that relevant 

data is particularly vulnerable to loss or 
modification; or 

b) the instruments, arrangements and laws 
referred to in paragraph (2) otherwise 
provide for expedited co-operation. 

 
Article 32: Trans-border access to stored 

computer data with consent or where 
publicly available 

 A Party may, without the authorisation 
of another Party: 
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a) access publicly available (open source) 
stored computer data, regardless of where 
the data is located geographically; or 

b) access or receive, through a computer 
system in its territory, stored computer data 
located in another Party, if the Party 
obtains the lawful and voluntary consent of 
the person who has the lawful authority 
to disclose the data to the Party through 
that computer system. 

 
Article 33: Mutual assistance in the real-time 

collection of traffic data 
(1) Domestic Conditions & Law 

The Parties shall provide mutual 
assistance to each other in the real-time 
collection of traffic data associated with 
specified communications in their territory 
transmitted by means of a computer system.  
Subject to the provisions of paragraph (2), this 
assistance shall be governed by the conditions 
and procedures provided for under domestic law. 

(2) Criminal Offences 
Each Party shall provide such assistance 

at least with respect to criminal offences for 
which real-time collection of traffic data would 
be available in a similar domestic case. 
 
Article 34: Mutual assistance regarding the 

interception of content data 
The Parties shall provide mutual 

assistance to each other in the real-time 
collection or recording of content data of 
specified communications transmitted by means 
of a computer system to the extent permitted 
under their applicable treaties and domestic 
laws.  
 

Title 3: 24/7 Network 
Article 35: 24/7 Network  
(1) Point of Contact 

Each Party shall designate a point of 
contact available on a twenty-four hour, seven-

day-a-week basis, in order to ensure the 
provision of immediate assistance for the 
purpose of investigations or proceedings 
concerning criminal offences related to 
computer systems and data, or for the collection 
of evidence in electronic form of a criminal 
offence.  Such assistance shall include 
facilitating, or, if permitted by its domestic law 
and practice, directly carrying out the following 
measures: 

a) the provision of technical advice; 
b) the preservation of data pursuant to 

Articles 29 and 30;  
c) the collection of evidence, the provision of 

legal information, and locating of 
suspects. 

(2) Capacity 
a) A Party’s point of contact shall have the 

capacity to carry out communications 
with the point of contact of another Party 
on an expedited basis. 

b) If the point of contact designated by a 
Party is not part of that Party’s authority 
or authorities responsible for international 
mutual assistance or extradition, the point 
of contact shall ensure that it is able to 
co-ordinate with such authority or 
authorities on an expedited basis. 

(3) Personnel 
Each Party shall ensure that trained and 

equipped personnel are available, in order to 
facilitate the operation of the network. 
 

CHAPTER IV: FINAL PROVISIONS 
Article 36: Signature and entry into force 
(1) Signature 

This Convention shall be open for 
signature by the member States of the Council of 
Europe and by non-member States which have 
participated in its elaboration.   

(2) Ratification, Acceptance or Approval 
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This Convention is subject to 
ratification, acceptance or approval.  Instruments 
of ratification, acceptance or approval shall be 
deposited with the Secretary General of the 
Council of Europe) 
(3) Entry into force 

This Convention shall enter into force 
on the first day of the month following the 
expiration of a period of three months after the 
date on which five States, including at least three 
member States of the Council of Europe, have 
expressed their consent to be bound by the 
Convention in accordance with the provisions of 
paragraphs (1) and (2) 

(4) Subsequent consent to be bound 
In respect of any signatory State which 

subsequently expresses its consent to be bound 
by it, the Convention shall enter into force on 
the first day of the month following the 
expiration of a period of three months after the 
date of the expression of its consent to be bound 
by the Convention in accordance with the 
provisions of paragraphs (1) and (2). 
 

Article 37: Accession to the Convention 
(1) Invitation 

After the entry into force of this 
Convention, the Committee of Ministers of the 
Council of Europe, after consulting with and 
obtaining the unanimous consent of the 
Contracting States to the Convention, may invite 
any State which is not a member of the Council 
and which has not participated in its elaboration 
to accede to this Convention.  The decision shall 
be taken by the majority provided for in Article 
20.d) of the Statute of the Council of Europe and 
by the unanimous vote of the representatives of 
the Contracting States entitled to sit on the 
Committee of Ministers. 

(2) Entry into force 
In respect of any State acceding to the 

Convention under paragraph (1) above, the 
Convention shall enter into force on the first day 

of the month following the expiration of a period 
of three months after the date of deposit of the 
instrument of accession with the Secretary 
General of the Council of Europe. 
 
Article 38: Territorial application 
(1) Specification 

Any State may, at the time of signature 
or when depositing its instrument of ratification, 
acceptance, approval or accession, specify the 
territory or territories to which this Convention 
shall apply. 
(2) Extension 

Any State may, at any later date, by a 
declaration addressed to the Secretary General 
of the Council of Europe, extend the application 
of this Convention to any other territory 
specified in the declaration.  In respect of such 
territory the Convention shall enter into force on 
the first day of the month following the 
expiration of a period of three months after the 
date of receipt of the declaration by the 
Secretary General. 
(3) Withdraw 

Any declaration made under the two 
preceding paragraphs may, in respect of any 
territory specified in such declaration, be 
withdrawn by a notification addressed to the 
Secretary General of the Council of Europe.  
The withdrawal shall become effective on the 
first day of the month following the expiration 
of a period of three months after the date of 
receipt of such notification by the Secretary 
General. 
 
Article 39: Effects of the Convention 
(1) Supplementary to Treaties or Arrangements 

The purpose of the present Convention is 
to supplement applicable multilateral or bilateral 
treaties or arrangements as between the Parties, 
including the provisions of: 

– the European Convention on Extradition, 
opened for signature in Paris, on 13 
December 1957 (ETS No. 24); 
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– the European Convention on Mutual 
Assistance in Criminal Matters, opened for 
signature in Strasbourg, on 20 April 1959 
(ETS No. 30);  

– the Additional Protocol to the European 
Convention on Mutual Assistance in 
Criminal Matters, opened for signature in 
Strasbourg, on 17 March 1978 (ETS 
No. 99). 

(2) Not Inconsistent with this Convention 
If two or more Parties have already 

concluded an agreement or treaty on the matters 
dealt with in this Convention or have otherwise 
established their relations on such matters, or 
should they in future do so, they shall also be 
entitled to apply that agreement or treaty or to 
regulate those relations accordingly.  However, 
where Parties establish their relations in respect 
of the matters dealt with in the present 
Convention other than as regulated therein, they 
shall do so in a manner that is not inconsistent 
with the Convention’s objectives and principles. 

(3) No Effect 
Nothing in this Convention shall affect 

other rights, restrictions, obligations and 
responsibilities of a Party. 
 
Article 40: Declarations 

By a written notification addressed to 
the Secretary General of the Council of Europe, 
any State may, at the time of signature or when 
depositing its instrument of ratification, 
acceptance, approval or accession, declare that it 
avails itself of the possibility of requiring 
additional elements as provided for under 
Articles 2, 3, 6 paragraph (1) b), 7, 9 paragraph 
(3), and 27, paragraph (9) e).  
 
Article 41: Federal clause 
(1) Reservation 

A federal State may reserve the right to 
assume obligations under Chapter II of this 
Convention consistent with its fundamental 

principles governing the relationship between its 
central government and constituent States or 
other similar territorial entities provided that it is 
still able to co-operate under Chapter III. 
(2) Not Exclude or Diminish Obligations 

When making a reservation under 
paragraph (1), a federal State may not apply the 
terms of such reservation to exclude or 
substantially diminish its obligations to provide 
for measures set forth in Chapter II.  Overall, it 
shall provide for a broad and effective law 
enforcement capability with respect to those 
measures. 
(3) Encouragement 

With regard to the provisions of this 
Convention, the application of which comes 
under the jurisdiction of constituent States or 
other similar territorial entities, that are not 
obliged by the constitutional system of the 
federation to take legislative measures, the 
federal government shall inform the competent 
authorities of such States of the said provisions 
with its favourable opinion, encouraging them to 
take appropriate action to give them effect.  
 
Article 42: Reservations 
 By a written notification addressed to 
the Secretary General of the Council of Europe, 
any State may, at the time of signature or when 
depositing its instrument of ratification, 
acceptance, approval or accession, declare that it 
avails itself of the reservation(s) provided for in 
Article 4, paragraph (2), Article 6, paragraph (3), 
Article 9, paragraph (4), Article 10, paragraph 
(3), Article 11, paragraph (3), Article 14, 
paragraph (3), Article 22, paragraph (2), Article 
29, paragraph (4), and Article 41, paragraph (1).  
No other reservation may be made) 
 
Article 43: Status and withdrawal of 

reservations 
(1) Withdrawal 

A Party that has made a reservation in 
accordance with Article 42 may wholly or 



The Compleat Multilateral Copyright & Related 1886-2016  F - Regional: Council of Europe 

28. EUROPEAN CONVENTION ON CYBERCRIME 2001 

 
Compiler Press © 2016 

F 254 

partially withdraw it by means of a notification 
addressed to the Secretary General of the 
Council of Europe).  Such withdrawal shall take 
effect on the date of receipt of such notification 
by the Secretary General.  If the notification 
states that the withdrawal of a reservation is to 
take effect on a date specified therein, and such 
date is later than the date on which the 
notification is received by the Secretary General, 
the withdrawal shall take effect on such a later 
date) 

(2) As Circumstances Permit 
A Party that has made a reservation as 

referred to in Article 42 shall withdraw such 
reservation, in whole or in part, as soon as 
circumstances so permit. 

(3) Periodic Enquiry 
The Secretary General of the Council of 

Europe may periodically enquire with Parties 
that have made one or more reservations as 
referred to in Article 42 as to the prospects for 
withdrawing such reservation(s). 
 
Article 44: Amendments 
(1) Proposal 

Amendments to this Convention may be 
proposed by any Party, and shall be 
communicated by the Secretary General of the 
Council of Europe to the member States of the 
Council of Europe, to the non-member States 
which have participated in the elaboration of this 
Convention as well as to any State which has 
acceded to, or has been invited to accede to, this 
Convention in accordance with the provisions of 
Article 37. 

(2) Communication 
Any amendment proposed by a Party 

shall be communicated to the European 
Committee on Crime Problems (CDPC), which 
shall submit to the Committee of Ministers its 
opinion on that proposed amendment. 

(3) Consideration 

The Committee of Ministers shall 
consider the proposed amendment and the 
opinion submitted by the CDPC and, following 
consultation with the non-member States Parties 
to this Convention, may adopt the amendment. 

(4) Text 
The text of any amendment adopted by 

the Committee of Ministers in accordance with 
paragraph (3) of this article shall be forwarded 
to the Parties for acceptance. 

(5) Coming into force 
Any amendment adopted in accordance 

with paragraph (3) of this article shall come into 
force on the thirtieth day after all Parties have 
informed the Secretary General of their 
acceptance thereof. 
 
Article 45: Settlement of disputes 
(1) Interpretation and Application 

The European Committee on Crime 
Problems (CDPC) shall be kept informed 
regarding the interpretation and application of 
this Convention. 

(2) Procedure 
In case of a dispute between Parties as 

to the interpretation or application of this 
Convention, they shall seek a settlement of the 
dispute through negotiation or any other 
peaceful means of their choice, including 
submission of the dispute to the CDPC, to an 
arbitral tribunal whose decisions shall be 
binding upon the Parties, or to the International 
Court of Justice, as agreed upon by the Parties 
concerned. 
 
Article 46: Consultations of the Parties 
(1) Periodic Consultation 

The Parties shall, as appropriate, consult 
periodically with a view to facilitating: 

a) the effective use and implementation of 
this Convention, including the 
identification of any problems thereof, as 
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well as the effects of any declaration or 
reservation made under this Convention; 

b) the exchange of information on significant 
legal, policy or technological 
developments pertaining to cybercrime 
and the collection of evidence in 
electronic form;  

c) consideration of possible supplementation 
or amendment of the Convention. 

(2) Results  
The European Committee on Crime 

Problems (CDPC) shall be kept periodically 
informed regarding the result of consultations 
referred to in paragraph (1). 

(3) Facilitation 
The CDPC shall, as appropriate, 

facilitate the consultations referred to in 
paragraph 1 and take the measures necessary to 
assist the Parties in their efforts to supplement or 
amend the Convention.  At the latest three years 
after the present Convention enters into force, 
the European Committee on Crime Problems 
(CDPC) shall, in co-operation with the Parties, 
conduct a review of all of the Convention’s 
provisions and, if necessary, recommend any 
appropriate amendments. 

(4) Expenses 
Except where assumed by the Council 

of Europe, expenses incurred in carrying out the 
provisions of paragraph 1 shall be borne by the 
Parties in the manner to be determined by them.  

(5) Secretariat 
The Parties shall be assisted by the 

Secretariat of the Council of Europe in carrying 
out their functions pursuant to this article) 
 
Article 47: Denunciation 
(1) Notification 

Any Party may, at any time, denounce 
this Convention by means of a notification 
addressed to the Secretary General of the 
Council of Europe. 

(2) Effective Date 
Such denunciation shall become 

effective on the first day of the month following 
the expiration of a period of three months after 
the date of receipt of the notification by the 
Secretary General. 
 
Article 48: Notification 
 The Secretary General of the Council of 
Europe shall notify the member States of the 
Council of Europe, the non-member States 
which have participated in the elaboration of this 
Convention as well as any State which has 
acceded to, or has been invited to accede to, this 
Convention of: 

a) any signature; 
b) the deposit of any instrument of ratification, 

acceptance, approval or accession; 
c) any date of entry into force of this 

Convention in accordance with Articles 36 
and 37; 

d) any declaration made under Article 40 or 
reservation made in accordance with 
Article 42; 

e) any other act, notification or communication 
relating to this Convention. 

In witness whereof the undersigned, being duly 
authorised thereto, have signed this Convention. 
Done at Budapest, this 23rd day of November 
2001, in English and in French, both texts being 
equally authentic, in a single copy which shall 
be deposited in the archives of the Council of 
Europe.  The Secretary General of the Council 
of Europe shall transmit certified copies to each 
member State of the Council of Europe, to the 
non-member States which have participated in 
the elaboration of this Convention, and to any 
State invited to accede to it. 
 

Status 
In Force July, 1, 2004 
Terms 

Accession (a)  
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Entry into Force (E) 
Ratification (r) 
Signature (S) 

 
Participants (46) 

http://conventions.coe.int/Treaty/Commun/ChercheSi
g.asp?NT=185&CM=8&DF=06/06/2015&CL=ENG 

Albania 23/11/2001 S; 20/6/2002 r; 1/7/2004 E 
Andorra 23/4/2013 S  
Armenia 23/11/2001 S; 12/10/2006 r;     

1/2/2007 E 
Austria 23/11/2001 S; 13/6/2012 r; 1/10/2012 E 
Azerbaijan 30/6/2008 S; 15/3/2010 r; 1/7/2010 E  
Belgium 23/11/2001 S; 20/8/2012 r;     

1/12/2012 E  
Bosnia & Herzegovina 9/2/2005 S; 19/5/2006 r; 

1/9/2006 E  
Bulgaria 23/11/2001 S; 7/4/2005 r; 1/8/2005 E 
Croatia 23/11/2001 S; 17/10/2002 r; 1/7/2004 E 
Cyprus 23/11/2001 S; 19/1/2005 r; 1/5/2005 E 
Czech Republic 9/2/2005 S; 22/8/2013 r; 

1/12/2013 E  
Denmark 22/4/2003 S; 21/6/2005 r; 1/10/2005 E  
Estonia 23/11/2001 S; 12/5/2003 r; 1/7/2004 E 
Finland 23/11/2001 S; 24/5/2007 r; 1/9/2007 E  
France 23/11/2001 S; 10/1/2006 r; 1/5/2006 E 
Georgia   1/4/2008 S; 6/6/2012 r; 1/10/2012 E 
Germany 23/11/2001 S; 9/3/2009 r; 1/7/2009 E  
Greece 23/11/2001 S 
Hungary 23/11/2001 S; 4/12/2003 r; 1/7/2004 E 
Iceland 30/11/2001 S; 29/1/2007 r; 1/5/2007 E  
Ireland 28/2/2002 S 
Italy 23/11/2001 S; 5/6/2008 r; 1/10/2008 E  
Latvia 5/5/2004 S; 14/2/2007 r; 1/6/2007 E  
Lithuania 23/6/2003 S; 18/3/2004 r; 1/7/2004 E 
Luxembourg 28/1/2003 S; 16/10/2014 r; 

1/2/2015 E  
Malta 17/1/2002 S; 12/4/2012 r; 1/8/2012 E  
Moldova 23/11/2001 S; 12/5/2009 r 1/9/2009 E  
Monaco 2/5/2013 S  
Montenegro 7/4/2005 S; 3/3/2010 r; 1/7/2010 E  

Netherlands 23/11/2001 S; 16/11/2006 r; 
1/3/2007 E 

Norway 23/11/2001 S; 30/6/2006 r; 1/10/2006 E  
Poland 23/11/2001 S; 20/2/2015 r; 1/6/2015 E  
Portugal 23/11/2001 S; 24/3/2010 r; 1/7/2010 E  
Romania 23/11/2001 S; 12/5/2004 r; 1/9/2004 E 
Serbia 7/4/2005 S; 14/4/2009 r; 1/8/2009 E  
Slovakia 4/2/2005 S; 8/1/2008 r; 1/5/2008 E 
Slovenia 24/7/2002 S; 8/9/2004 r; 1/1/2005 E 
Spain 23/11/2001 S; 3/6/2010 r; 1/10/2010 E  
Sweden 23/11/2001 S 
Switzerland 23/11/2001 S; 21/9/2011 r; 

1/1/2012 E  
The F.Y.R. Macedonia 23/11/2001 S; 15/9/2004 

r; 1/1/2005 E  
Turkey 10/11/2010 S; 29/9/2014 r; 1/1/2015 E  
Ukraine 23/11/2001 S; 10/3/2006 r; 1/7/2006 E 
U.K. 23/11/2001 S; 25/5/2011 r; 1/9/2011 E  

Non-member States of the Council of Europe 
Australia 30/11/2012 a; 1/3/2013 E  
Canada 23/11/2001 S; 08/07/2015 r;   

01/11/2015 E 
Dominican Republic 7/2/2013 a; 1/6/2013 E   
Japan 23/11/2001 S; 3/7/2012 r; 1/11/2012 E  
Mauritius 15/11/2013 a; 1/3/2014 E  
Panama 5/3/2014 a; 1/7/2014 E  
South Africa 23/11/2001 S 
Sri Lanka 29/5/2015 a; 1/9/2015 E  
USA 23/11/2001 S; 29/9/2006 r; 1/1/2007 E 

Declarations & Reservations 
Albania 

 Declaration contained in a Note verbale 
from the Permanent Representation of Albania, 
dated 19 June 2006, registered at the Secretariat 
General on 19 June 2006 - Or. Engl. 
 In accordance with Article 24, paragraph 
(7), of the Convention, Albania declares that the 
name and address of the authorities responsible 
for making or receiving requests for extradition 
or provisional arrest in the absence of a treaty 
are: 
 

http://conventions.coe.int/Treaty/Commun/ChercheSig.asp?NT=185&CM=8&DF=06/06/2015&CL=ENG
http://conventions.coe.int/Treaty/Commun/ChercheSig.asp?NT=185&CM=8&DF=06/06/2015&CL=ENG
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Ministry of Justice, Bulevardi Zog) I., Tirana 
National Central Office of Interpol, Bulevardi 

Deshmoret e Kombit, Tirana)  
Period covered: 19/6/2006  
The preceding statement concerns Article 24  

Declaration contained in a Note verbale 
from the Permanent Representation of Albania, 
dated 19 June 2006, registered at the Secretariat 
General on 19 June 2006 - Or. Engl. 
 In accordance with Article 27, paragraph 
(2), of the Convention, Albania declares that the 
name and address of the central authority 
responsible for sending and answering requests 
for mutual assistance, the execution of such 
requests or their transmission to the authorities 
competent for their execution is: 

Ministry of Justice, Bulevardi Zog) I., Tirana 
Period covered: 19/6/2006  
The preceding statement concerns Article 27  

Declaration contained in a Note verbale 
from the Permanent Representation of Albania, 
dated 10 October 2006, registered at the 
Secretariat General on 10 October 2006 - Or. 
Engl. 
 The 24/7 Network point of contact 
designated by Albania is the: Police of State 

Ministry of Interior, Bulevardi Deshmoret e 
Kombit, Tirana, Albania  

Period covered: 10/10/2006  
The preceding statement concerns Article 35  
 

Armenia 
Declaration transmitted by the 

Permanent Representation of Armenia, dated 16 
July 2008, registered at the Secretariat General 
on 16 July 2008: Or. Engl., confirmed by a 
communication from the Permanent 
Representation of Armenia, dated 10 October 
2008, registered at the Secretariat General on 10 
October 2008: Or. Engl., and up-dated by a 
communication from Armenia registered at the 
Secretariat General on 20 June 2010: Or. Engl 

In accordance with Article 24, 
paragraph (7), Article 27, paragraph (2), and 
Article 35, paragraph (1), of the Convention on 
Cybercrime, the Republic of Armenia 
designated as the national point of contact for 
cooperation in combating cybercrime, available 
on a twenty-four hour, seven-day-a-week basis: 

National Contact Point (NCP) 
Main Department of Struggle Against Organised 
Crime (MDSAOC) of the Police of the Republic 

of Armenia 
130, Nalbandyan str. 

Yerevan, 0025 
Republic of Armenia 

Email: cybercrime@police.am 
Note by the Secretariat: For detailed contact 
information, please contact the Secretary of the 
Cybercrime Convention Committee, 
alexander.seger@coe.int.  
Period covered: 16/7/2008  
The preceding statement concerns Articles 24, 

27, 35 
Australia 

Reservations contained in the instrument 
of accession deposited on 30 November 2012: 
Or. Engl.– Or. fr. 

In accordance with Article 42 and 
Article 14, paragraph (3) a), of the Convention, 
Australia reserves the right to apply the 
measures referred to in Article 20 (Real-time 
collection of traffic data) only to offences that 
are punishable by imprisonment for at least 3 
years and any other ‘serious offences’ as defined 
under domestic law governing the collection and 
recording of traffic data in real time and the 
interception of content data.  Under Australian 
law, domestic agencies may only gain access to 
traffic data collected and recorded in real time in 
relation to offences that are punishable by 
imprisonment for at least 3 years and other 
‘serious offences’.  Domestic agencies may only 
gain access to intercepted content data in 
relation to ‘serious offences’.  
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Period covered: 1/3/2013  
The preceding statement concerns Article(s): 14  

Reservations contained in the instrument 
of accession deposited on 30 November 2012: 
Or. Engl.– Or. fr. 

In accordance with Article 42 and 
Article 22, paragraph (2), of the Convention, 
Australia reserves the right not to apply the 
jurisdiction rules laid down in Article 22, 
paragraph (1) b) –d), to offences established in 
accordance with Article 7 (Computer-related 
forgery), Article 8 (Computer-related fraud) and 
Article 9 (Offences related to child 
pornography).  The Parliament of the 
Commonwealth of Australia does not enjoy a 
plenary power to make laws establishing 
offences for computer-related forgery, 
computer-related fraud or offences related to 
child pornography.  The Parliament of the 
Commonwealth of Australia has established 
offences for computer-related forgery, 
computer-related fraud and offences related to 
child pornography, committed on board ships 
flying Australian flags, on board aircraft 
registered under Australian law, or by Australian 
nationals outside Australia, where the offending 
conduct involves some subject matter with 
respect to which it has legislative power. In 
addition to those offences, the Australian States 
and Territories have also established offences in 
accordance with Articles 7, 8 and 9 when 
committed on their territory. 

In accordance with Article 42 and 
Article 22, paragraph (2), of the Convention, 
Australia further reserves the right not to apply 
the jurisdiction rules laid down in Article 22, 
paragraphs (1) b) –d), to offences established in 
accordance with Article 10 (Offences related to 
infringements of copyright and related rights). 
Australian law does not presently provide 
jurisdiction over acts constituting infringements 
of copyright and related rights committed on 
board ships flying Australian flags, on board 

aircraft registered under Australian law, or by 
Australian nationals outside Australia.  
Period covered: 1/3/2013  
The preceding statement concerns Article 22  

Declarations contained in a Note verbale 
from the Australian Department of Foreign 
Affairs and Trade deposited with the instrument 
of accession on 30 November 2012: Or. Engl  

Article 24 (7) 
Australia’s Designated Competent Authority:  

International Crime Cooperation Central 
Authority 

Attorney-General’s Department 
3-5 National Circuit 
Barton ACT 2600 

Australia  
E-Mail: extradition@ag.gov.au 

Tel: + 61 2 6141 3244 
Fax: + 61 2 6141 5457  

Article 27 (2)  
Australia’s Designated Competent Authority:  

International Crime Cooperation Central 
Authority 

Attorney-General’s Department 
3-5 National Circuit 
Barton ACT 2600 

Australia  
E-Mail: mutualassistance@ag.gov.au 

Tel: + 61 2 6141 3244 
Fax: + 61 2 6141 5457  

Article 35  
24/7 Network:  

AOCC Watchfloor Operations 
Australian Federal police 

GPO Box 401 
Canberra ACT 2601 

Australia  
E-Mail: AOCC-Watchfloor-

Supervisor@afp.gov.au 
Tel: + 61 2 6126 7299 
Fax: + 61 2 6126 7910  

Period covered: 1/3/2013  
The preceding statement concerns Article 24, 

27, 35 
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Bosnia & Herzegovina 
 Declaration contained in a Note verbale 
from the Permanent Representation appended to 
the instrument of ratification deposited on 19 
May 2006 - Or. angl. 
 The Permanent Representation of 
Bosnia and Herzegovina declares that it will 
deposit the declaration by which the competent 
authorities for the purposes of the Convention on 
cybercrime will be designated, as soon as 
possible after the deposit of the instrument of 
ratification.  
Period covered: 1/9/2006  
The preceding statement concerns Article 24, 27  

 

Austria 
Reservation contained in the instrument 

of ratification deposited on 13 June 2012 - Or. 
Engl. 

Austria will, in accordance with Article 
29, paragraph (4), of the Convention, refuse a 
request for mutual assistance to order the 
preservation of stored computer data, as 
provided for under Article 16 of the Convention, 
if the condition of dual criminality is not 
fulfilled; this does not apply to the offences 
established in accordance with Articles 2 
through 11 of this Convention.  
Period covered: 1/10/2012  
The preceding statement concerns Article 29  

Declaration contained in a Note verbale 
from the Permanent Representation of Austria 
deposited with the instrument of ratification, on 
13 June 2012 - Or. Engl. 

Austria declares that the following 
authority has been designated as responsible 
pursuant to Articles 24, paragraph (7), and 27, 
paragraph (2), of the Convention on Cybercrime: 

Bundesministerium für Justiz  
(Federal Ministry of Justice) 

Abt. IV 4 Internationale Strafsachen 
(International Criminal Matters) 

1070 Wien, Museumstrasse 7 

Tel.: +43 1 52 1 52-0 
E-Mail: team.s@bmj.gv.at  

Period covered: 1/10/2012  
The preceding statement concerns Articles 24, 

27  
Declaration contained in a Note verbale 

from the Permanent Representation of Austria 
deposited with the instrument of ratification, on 
13 June 2012 - Or. Engl. 

Austria declares that the following 
authority has been designated as point of contact 
pursuant to Article 35 of the Convention: 

Bundesministerium für Inneres (Federal 
Ministry of the Interior) 

Bundeskriminalamt (Federal Criminal Police 
Office) 

Büro 5.2 Cyber-Crime-Competence-Center 
Josef Holaubek Platz 1 

1090 Wien 
Tel.: +43 1 51 2 56 22 

Note by the Secretariat: For detailed contact 
information, please contact the Secretary of the 
Cybercrime Convention Committee, 
alexander.seger@coe.int.  
Period covered: 1/10/2012  
The preceding statement concerns Article 35 
 

Azerbaijan 
Reservation appended to the full powers 

handed to the Secretary General at the time of 
signature of the instrument, on 30 June 2008: 
Or. Engl., and confirmed in the instrument of 
ratification, deposited on 15 March 2010 - Or. 
Engl. 

In accordance with Article 42 and 
Article 4, paragraph (2), of the Convention, the 
Republic of Azerbaijan declares that criminal 
liability occurs if the acts described in Article 4 
of the Convention result in serious harm.  
Period covered: 1/7/2010  
The preceding statement concerns Article 4, 42  

Reservation appended to the full powers 
handed to the Secretary General at the time of 



The Compleat Multilateral Copyright & Related 1886-2016  F - Regional: Council of Europe 

28. EUROPEAN CONVENTION ON CYBERCRIME 2001 

 
Compiler Press © 2016 

F 260 

signature of the instrument, on 30 June 2008: 
Or. Engl., and confirmed in the instrument of 
ratification, deposited on 15 March 2010 - Or. 
Engl. 

In relation to subparagraph “b)” of 
paragraph (1) of Article 6 of the Convention, the 
Republic of Azerbaijan declares that when acts 
are not considered dangerous crimes for the 
general public, they will be evaluated not as 
criminal offences, but as punishable acts 
regarded as a breach of law.  In case the 
deliberate perpetration of acts subject to the 
penalty risk which are not treated as dangerous 
crimes for the general public (action or inaction) 
generates a serious harm, then they are treated as 
crime.  
Period covered: 1/7/2010  
The preceding statement concerns Article: 6  

Reservation appended to the full powers 
handed to the Secretary General at the time of 
signature of the instrument, on 30 June 2008: 
Or. Engl, and confirmed in the instrument of 
ratification, deposited on 15 March 2010 - Or. 
Engl. 

In relation to paragraph (3) of Article 6 
of the Convention, the Republic of Azerbaijan 
appraises the acts indicated in paragraph (1) of 
Article 6 of the Convention not as criminal 
offences, but as punishable acts regarded as a 
breach of law in case these acts are not 
considered dangerous crimes for general public 
and stipulates that the given acts be subjected to 
criminal charge only at the event of incurrence 
of serious harm.  
Period covered: 1/7/2010  
The preceding statement concerns Article 6  

Reservation appended to the full powers 
handed to the Secretary General at the time of 
signature of the instrument, on 30 June 2008: 
Or. Engl. and confirmed in the instrument of 
ratification, deposited on 15 March 2010 - Or. 
Engl. 

In accordance with Article 42 and 
Article 29, paragraph (4), of the Convention, the 

Republic of Azerbaijan reserves the right to 
refuse the request for preservation under this 
article in cases where it has reasons to believe 
that at the time of disclosure the condition of 
dual criminality cannot be fulfilled.  
Period covered: 1/7/2010  
The preceding statement concerns Articles 29, 

42  

Declaration appended to the full powers 
handed to the Secretary General at the time of 
signature of the instrument, on 30 June 2008: 
Or. Engl., and confirmed in the instrument of 
ratification, deposited on 15 March 2010 - Or. 
Engl. 

According to subparagraph “a” of 
paragraph (7) of Article 24 of the Convention, in 
case of the absence of an extradition treaty, the 
Republic of Azerbaijan designates the Ministry 
of Justice (Address: 1, Inshaatchilar Avenue, 
Baky, AZ 1073, Republic of Azerbaijan; e-mail: 
contact@justice.gov.az) as a responsible 
authority for receiving inquiries regarding 
extradition and temporary arrest.  
Period covered: 1/7/2010  
The preceding statement concerns Article 24  

Declaration appended to the full powers 
handed to the Secretary General at the time of 
signature of the instrument, on 30 June 2008: 
Or. Engl., and confirmed in the instrument of 
ratification, deposited on 15 March 2010 - Or. 
Engl. 

According to subparagraph “c” of 
paragraph (2) of Article 27 of the Convention, 
the Republic of Azerbaijan designates the 
Ministry of National Security (Address: 2, 
Parliament Avenue, Baky, AZ 1006, Republic of 
Azerbaijan; e-mail: secretoffice@mns.gov.az) as 
a responsible authority for sending and 
answering requests for mutual assistance and the 
execution of such requests.  
Period covered: 1/7/2010  
The preceding statement concerns Article 27  
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Declaration appended to the full powers 
handed to the Secretary General at the time of 
signature of the instrument, on 30 June 2008: 
Or. Engl., and confirmed in the instrument of 
ratification, deposited on 15 March 2010 - Or. 
Engl. 

According to subparagraph “e)” of 
paragraph (9) of Article 27 of the Convention, 
the Republic of Azerbaijan informs the 
Secretary General that, for reasons of efficiency, 
requests made under this paragraph are to be 
addressed to its central authority.  
Period covered: 1/7/2010  
The preceding statement concerns Article 27  

Declaration appended to the full powers 
handed to the Secretary General at the time of 
signature of the instrument, on 30 June 2008: 
Or. Engl., and confirmed in the instrument of 
ratification, deposited on 15 March 2010 - Or. 
Engl. 

According to paragraph (1) of Article 35 
of the Convention, the Republic of Azerbaijan 
designates the Ministry of National Security 
(address: 2, Parliament Avenue, Baky, AZ 1006, 
Republic of Azerbaijan; email: 
secretoffice@mns.gov.az) as a point of contact 
available on a twenty-four hour, seven-day-a-
week basis, in order to ensure the provision of 
immediate assistance for the purpose of 
investigations or proceedings concerning 
criminal offences related to computer systems 
and data, or collection of evidence in electronic 
form of a criminal offence. 
Note by the Secretariat: For detailed contact 
information, please contact the Secretary of the 
Cybercrime Convention Committee, 
alexander.seger@coe.int. 
Period covered: 1/7/2010  
The preceding statement concerns Article 35  

Declaration appended to the full powers 
handed to the Secretary General at the time of 
signature of the instrument, on 30 June 2008: 
Or. Engl., and confirmed in the instrument of 

ratification, deposited on 15 March 2010 - Or. 
Engl. 

According to Article 38 of the 
Convention, the Republic of Azerbaijan declares 
that it is unable to guarantee implementation of 
the Convention in the territories of the Republic 
of Azerbaijan, which have been occupied by the 
Republic of Armenia, until the liberation of 
those territories from occupation. (the schematic 
map of the occupied territories of the Republic 
of Azerbaijan is enclosed).  
Period covered: 1/7/2010  
The preceding statement concerns Article 38 

 
Belgium 

Reservation communicated by the 
Minister of Foreign Affairs of Belgium at the 
time of deposit of the instrument of ratification, 
on 20 August 2012: Or. fr. 

In accordance with Article 22 of the 
Convention, the Belgian Government reserves 
the possibility of applying Article 22 (1) c) of 
the Convention only if the following specific 
condition is fulfilled: Article 36 of the Law of 27 
June 1937, relating to the regulation of air 
navigation, considers as committed in Belgium 
the offences committed on board a Belgian 
aircraft in flight.  

In accordance with Article 42 of the 
Convention, Belgium reserves the right to apply 
Article 22 (1) d) of the Convention to a Belgian 
national who is guilty of a criminal offence 
committed outside the territory of the Kingdom, 
only in cases where such an offence is 
considered to be a criminal offence according to 
Belgian law, and the offence is punished by the 
law of the country where it was committed, and 
the perpetrator is found in Belgium.  Belgium 
reserves the right to institute proceedings, in 
cases where the victim of the offence is a 
foreigner, only upon a preliminary complaint 
from the victim, his or her family or an official 
notice from the authorities of the State where the 
offence was committed.  
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Period covered: 1/12/2012  
The preceding statement concerns Articles 22, 

42  
Declaration communicated by the 

Minister of Foreign Affairs of Belgium at the 
time of deposit of the instrument of ratification, 
on 20 August 2012 - Or. fr. 

In accordance with Article 2 of the 
Convention, the Belgian Government declares 
that it will establish as criminal offences the 
conducts referred to in Article 2, in relation to 
“internal hacking” as provided for by Article 
550 bis, §2 of the Penal Code, only when those 
conducts are committed with intent to defraud or 
to cause damage. 

In accordance with Article 7 of the 
Convention, the Belgian Government declares 
that it will establish as criminal offences the 
conducts provided for by Article 7 only when 
they are committed with fraudulent intent or 
intent to cause damage.  
Period covered: 1/12/2012  
The preceding statement concerns Articles 2, 7  

Declaration communicated by the 
Minister of Foreign Affairs of Belgium at the 
time of deposit of the instrument of ratification, 
on 20 August 2012 - Or. fr. 

In accordance with Article 24 (7) a of 
the Convention, the Belgian Government 
declares that the authority responsible for 
making or receiving requests for extradition or 
provisional arrest, in the absence of a treaty, is: 

Service Public Fédéral Justice 
Service de la coopération internationale pénale 

Boulevard de Waterloo 115 
1000 Bruxelles 

fax : +32(0)2/210.57.98 
(until the end of 2012).  

In accordance with Article 27 (2) of the 
Convention, the Belgian Government declares 
that the authority responsible for sending and 
answering requests for mutual assistance, and 
for the execution of such requests or their 

transmission to the authorities competent for 
their execution is: 

Service Public Fédéral Justice 
Service de la coopération internationale pénale 

Boulevard de Waterloo 115 
1000 Bruxelles 

fax: +32(0)2/210.57.98 
(until the end of 2012). 

In accordance with Article 35 of the 
Convention, the Belgian Government designates 
as a point of contact available on a twenty-four 
hour, seven-day-a-week basis, the following 
department:  

Tel: +32-2-743-73-84 
24 hours a day, 7 days a week. 

Tel: +32-2-743-74-74 (Secretariat) 
Monitored during work hours. 

Fax: +32-2-733-56-16  
Must phone prior to sending a fax. 

E-mail: Permanence@fccu.be  
24 hours a day, 7 days a week 

(Must phone prior to sending an e-mail).  
Period covered: 1/12/2012  
The preceding statement concerns Articles 24, 

27, 35 
 

Bosnia & Herzegovina 
Declaration contained in a letter from 

the Permanent Representative of Bosnia & 
Herzegovina, dated 15 November 2011, 
registered at the Secretariat General on 15 
November 2011: Or. Engl. 

In accordance with Article 24, 
paragraph (7), Article 27, paragraph 2, and 
Article 35, paragraph (1), of the Convention on 
Cybercrime, Bosnia & Herzegovina up-dates the 
information on its designated authorities for the 
purposes of the Convention as follows: 

Competent authority in respect of 
Articles 24 and 27: 

State Investigation and Protection Agency of 
Bosnia & Herzegovina (Ministry of Security) 

Point of contact in respect of Article 35: 
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Direction for cooperation of police bodies of 
Bosnia & Herzegovina 

International police cooperation Sector, 
INTERPOL (Ministry of Security) 

Note by the Secretariat: For detailed contact 
information, please contact the Secretary of the 
Cybercrime Convention Committee, 
alexander.seger@coe.int.  
Period covered: 15/11/2011  
The preceding statement concerns Article 24, 

27, 35 

Bulgaria 
Reservation contained in the instrument 

of ratification deposited on 7 April 2005 - Or. 
Engl. 

In accordance with Article 14, 
paragraph (3), of the Convention, the Republic 
of Bulgaria reserves the right to apply the 
measures referred to in Article 20 only to serious 
offences, as they are defined by the Bulgarian 
Criminal Code)  
Period covered: 1/8/2005  
The preceding statement concerns Article 14  

Declaration contained in a Note verbale 
from the Permanent Representation of Bulgaria, 
dated 9 September 2005, registered at the 
Secretariat General on 12 September 2005 - Or. 
Engl. 

In accordance with Article 24, 
paragraph (7) a, of the Convention, the Republic 
of Bulgaria declares that it designates the 
Ministry of Justice as the Central Authority 
responsible for making or receiving requests for 
extradition, and the Supreme Cassation 
Prosecutor’s Office as the Central Authority 
responsible for making and receiving requests 
for provisional arrest.  
Period covered: 12/9/2005  
The preceding statement concerns Article 24  

Declaration contained in a Note verbale 
from the Permanent Representation of Bulgaria, 
dated 9 September 2005, registered at the 

Secretariat General on 12 September 2005 - Or. 
Engl. 

In accordance with Article 27, 
paragraph (2) c), of the Convention, the 
Republic of Bulgaria declares that it designates 
the following Central Authorities responsible for 
sending and answering requests for mutual 
assistance:  

Supreme Cassation Prosecutor’s Office - in 
respect of requests for mutual assistance at the 

stage of pre-trial proceeding;  
Ministry of Justice - in respect of requests for 

mutual assistance at the stage of the trial.  
Period covered: 12/9/2005  
The preceding statement concerns Article 27  

Declaration contained in a Note verbale 
from the Permanent Representation of Bulgaria, 
dated 9 September 2005, registered at the 
Secretariat General on 12 September 2005 - Or. 
Engl. 
 In accordance with Article 35, paragraph 
(1) of the Convention, the Republic of Bulgaria 
declares that it designates the National Service 
for Combating Organized Crime under the 
Ministry of Interior to perform the functions of 
point of contact for the purpose of investigations 
concerning cybercrime)  
Period covered: 12/9/2005  
The preceding statement concerns Article 35  
 

Croatia 
Declaration contained in a letter from 

the Chargée d’Affaires a.i. of Croatia, dated 8 
January 2009, registered at the Secretariat 
General on 9 January 2009: Or. Engl., up-dated 
 by a communication from Croatia registered at 
the Secretariat General on 30 June 2010 - Or. 
Engl. 

In accordance with Article 24, 
paragraph (7), Article 27, paragraph (2), and 
Article 35, paragraph (1), of the Convention on 
Cybercrime, Croatia designates as the competent 
authorities for the purposes of the Convention: 
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Articles 24 and 27: 
Ministry of Justice 

Dežmanova 6 
10 000 Zagreb. 

Article 35: 
The Ministry of Interior 

General Police Directorate 
Criminal Police Directorate 

National Police Office for Suppression of 
Corruption and Organised Crime 

Department for Economic Crime and Corruption 
Ilica 335 

10 000 Zagreb 
Republic of Croatia 

Internet: http://www.mup.hr 
Note by the Secretariat: For detailed contact 
information, please contact the Secretary of the 
Cybercrime Convention Committee, 
alexander.seger@coe.int.  
Period covered: 9/1/2009  
The preceding statement concerns Article 24, 

27, 35 
 

Cyprus 
Declaration contained in a Note verbale 

from the Ministry of Justice of Cyprus 
completed by a Note verbale from the 
Permanent Representation of Cyprus, dated 4 
August 2009, registered at the Secretariat 
General on 5 August 2009: Or. Fr., up-dated by 
a communication from Cyprus registered at the 
Secretariat General on 8 July 2010 - Or. Engl. 

The Government of the Republic of 
Cyprus designates as the authority responsible 
for making or receiving requests for extradition 
or provisional arrest in the absence of a treaty in 
accordance with Article 24 of the Convention, 
for requests in accordance with Article 27 of the 
Convention and as point of contact in 
accordance with Article 35 of the Convention, 
and in accordance with the provisions of section 
17 of the Cybercrime Convention (Ratification) 
Law of 2004 (22(III)/2004) as from its entry into 

force (i.e. on 30 April 2004), the following 
authority : 

Ministry of Justice and Public Order 
Athalassas Av. 125 

1461 NICOSIA 
Tel.: + 357 22 805928 
Fax: +357 22 518328 

Emails: emorphaki@mjpo.gov.cy 
registry@mjpo.gov.cy 

Point of contact: 
Inspector Marcos Nikolettis 

Email: mnikolettis@police.gov.cy; 
cybercrime@police.gov.cy 

Tel.: 00.357.2280.8461/8465 on Office working 
hours (07 a.m until 07 p.m) 

00.357.2280.8080 at other times (Police call 
centre).  

Period covered: 5/8/2009  
The preceding statement concerns Article(s): 24, 
27, 35 

Czech Republic 
Reservation contained in the instrument 

of ratification deposited on 22 August 2013: Or. 
Engl. 

In accordance with Article 29, 
paragraph (4), and Article 42 of the Convention, 
the Czech Republic reserves the right to refuse a 
request for preservation under Article 29 of the 
Convention in cases where it has reasons to 
believe that condition of dual criminality in 
relation to other criminal acts than those 
specified under Articles 2 to 11 of the 
Convention, cannot be fulfilled to execute 
mutual assistance for the search or similar 
access, seizure or similar securing, or disclosure 
of the data.  
Period covered: 1/12/2013  
The preceding statement concerns Article(s): 29, 
42  

Declaration contained in the instrument 
of ratification deposited on 22 August 2013: Or. 
Engl. 
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In accordance with Article 2 and Article 
40 of the Convention, the Czech Republic 
declares that criminal liability for acts described 
in Article 2 of the Convention occurs upon 
infringing security measures in order to gain 
unauthorised access to the whole or any part of a 
computer system.  
Period covered: 1/12/2013  
The preceding statement concerns Article(s): 2, 
40  

Declaration contained in the instrument 
of ratification deposited on 22 August 2013: Or. 
Engl. 

In accordance with Article 27, 
paragraph (9) e), of the Convention, the Czech 
Republic declares that for reasons of efficiency, 
requests made under this paragraph are to be 
addressed to its central authorities.  
Period covered: 1/12/2013  
The preceding statement concerns Article 27  

Declaration contained in the instrument 
of ratification deposited on 22 August 2013: Or. 
Engl. 

In accordance with Article 24, 
paragraph (7) a), of the Convention, the 
authority responsible for making or receiving 
requests for extradition or provisional arrest in 
the absence of a treaty is the Ministry of Justice 
of the Czech Republic (Vyšehradská 16, 128 10 
Prague 2)  
Period covered: 1/12/2013  
The preceding statement concerns Article 24  

Declaration contained in the instrument 
of ratification deposited on 22 August 2013: Or. 
Engl. 

In accordance with Article 27, 
paragraph (2) a), of the Convention, the central 
authority responsible for sending and answering 
requests for mutual assistance, the execution of 
such requests or their transmission to the 
authorities competent for their execution is the 
Supreme Prosecutor’s Office of the Czech 

Republic for requests originating from pre-trial 
proceedings and the Ministry of Justice of the 
Czech Republic for other requests: 

Supreme Prosecutor’s Office of the Czech 
Republic 

Jezuitská 4 
660 55 Brno 

Czech Republic 
Phone: +420 542 512 330 

Fax: +420 542 512 350 
E-mail: podatelna@nsz.brn.justice.cz 

Ministry of Justice of the Czech Republic 
Vyšehradská 16 
128 10 Prague 2 
Czech Republic 

Phone: +420 221 997 435 
Fax: +420 221 997 986 

E-mail: mot@msp.justice.cz  
Period covered: 1/12/2013  
The preceding statement concerns Article 27  

Declaration contained in the instrument 
of ratification deposited on 22 August 2013: Or. 
Engl. 

In accordance with Article 35 of the 
Convention, the following authority is 
designated as the contact point: 

Police Presidium of the Czech Republic 
Bureau of Criminal Police and Investigation 

Service 
Information Technology Crime Section 

Strojnická 27 
P.O. Box 62/KPV 
170 89 Prague 7 
Czech Republic 

Contact in working hours (7:30: 15:30): 
Phone: + 420 974 834 550 
Mobile: +420 603 190 057 

Fax: +420 974 834 708 
E-mail: contact@mvcr.cz 

Contact outside working hours (24/7 service): 
Phone: +420 974 834 380Fax: +420 974 834 

716 
E-mail: contact@mvcr.cz  
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Period covered: 1/12/2013  
The preceding statement concerns Article 35 

Denmark 
Reservation contained in the instrument of 
ratification deposited on 21 June 2005 - Or. 
Engl. 

In accordance with Article 9, paragraph 
(4), of the Convention, the Government of the 
Kingdom of Denmark declares that the criminal 
area according to Article 9 shall not comprehend 
the possession of obscene pictures of a person 
attained the age of fifteen, if the person 
concerned has given his or her consent to the 
possession, cf) Article 9, paragraph (1), letter e)  
Period covered: 1/10/2005   
The preceding statement concerns Article 9  

Reservation contained in the instrument 
of ratification deposited on 21 June 2005 - Or. 
Engl. 

In accordance with Article 9, paragraph 
(4), of the Convention, the Government of the 
Kingdom of Denmark declares that the criminal 
area according to Article 9 shall not comprehend 
visual representations of a person appearing to 
be a minor engaged in sexually explicit conduct, 
cf) Article 9, paragraph (2), letter b)  
Period covered: 1/10/2005  
The preceding statement concerns Article 9  

Reservation contained in the instrument 
of ratification deposited on 21 June 2005 - Or. 
Engl. 

In accordance with Article 14, 
paragraph (3), letter a) of the Convention, the 
Government of the Kingdom of Denmark 
declares that Denmark will only apply article 20 
concerning monitoring of traffic data to the 
extent where in accordance with Article 21 there 
is an obligation to empower the competent 
authorities to monitor content data, in relation to 
inquiries of serious crimes, as defined by 
national law.  
Period covered: 1/10/2005  
The preceding statement concerns Article 14  

Declaration contained in the instrument 
of ratification deposited on 21 June 2005 - Or. 
Engl. 

Pursuant to Article 38 of the 
Convention, Denmark declares that, until further 
notice, the Convention will not apply to the 
Feroe Islands and Greenland)  
Period covered: 1/10/2005  
The preceding statement concerns Article 38  

Declaration contained in a letter from 
the Permanent Representative of Denmark, 
dated 28 September 2005, registered at the 
Secretariat General on 30 September 2005 - Or. 
Engl. 

In accordance with Article 24, 
paragraph (7), of the Convention, the 
Government of the Kingdom of Denmark has 
designated the Ministry of Justice, 
Slotsholmsgade 10, DK-1216 Copenhagen K, 
Denmark, as competent authority.  
Period covered: 1/10/2005  
The preceding statement concerns Article 24  

Declaration contained in a letter from 
the Permanent Representative of Denmark, 
dated 28 September 2005, registered at the 
Secretariat General on 30 September 2005 - Or. 
Engl. 

In accordance with Article 27, 
paragraph (2), of the Convention, the 
Government of the Kingdom of Denmark has 
designated the Ministry of Justice, 
Slotsholmsgade 10, DK-1216 Copenhagen K, 
Denmark, as competent authority.  
Period covered: 1/10/2005  
The preceding statement concerns Article 27  

Declaration contained in a letter from 
the Permanent Representative of Denmark, 
dated 28 September 2005, registered at the 
Secretariat General on 30 September 2005 - Or. 
Engl. 

In accordance with Article 35, 
paragraph (1), of the Convention, the 
Government of the Kingdom of Denmark has 
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designated the Danish National Police, Police 
Department, Polititorvet 14, DK-1780 
Copenhagen V, Denmark, as competent 
authority.  
Period covered: 1/10/2005  
The preceding statement concerns Article 35  

 
Dominican Republic  

Declaration contained in a Note Verbale 
from the Embassy of the Dominican Republic in 
Brussels, deposited with the instrument of 
accession on 7 February 2013: Or. Eng. 

The Dominican competent authorities as 
provided for by Articles 24 (7) and 27 (2) of the 
Convention are:  

Procuraduría General de la República : 
Ave. Jinénez Moya esq. Juan Ventura Simó, 

Palacio de Justicia, 
Centro de los Héroes, Constanza, Maimón y 

Estero Hondo, 
Santo Domingo, Distrito Nacional, 

República Dominicana. 
Departamento de Investigaciones de Crímenes y 

Delitos de Alta Tecnología de la Policía 
Nacional (DICAT): 

Palacio de la Polícia, 
Ave. Leopoldo Navarro No. 402, 

Santo Domingo, Distrito Nacional, 
República Dominicana.  

Period covered: 1/6/2013  
The preceding statement concerns Article 24, 27  

Declaration contained in a Note Verbale 
from the Embassy of the Dominican Republic in 
Brussels, deposited with the instrument of 
accession on 7 February 2013: Or. Eng. 

The Dominican competent authority as 
provided for by Article 35 of the Convention is: 
Departamento de Investigaciones de Crímenes y 

Delitos de Alta Tecnología de la Policía 
Nacional (DICAT): 

Palacio de la Polícia, 
Ave. Leopoldo Navarro No. 402, 

Santo Domingo, Distrito Nacional, 

República Dominicana.  
Period covered: 1/6/2013  
The preceding statement concerns Articles 17, 

35 
Estonia 

Declaration contained in the instrument 
of ratification deposited on 12 May 2003 - Or. 
Engl./Est. 
 Pursuant to Article 24, paragraph (7), 
subparagraph a), of the Convention, the 
Republic of Estonia designates the Ministry of 
Justice, in the absence of an extradition treaty, as 
the authority responsible for making or receiving 
requests for extradition or provisional arrest.  
Period covered: 1/7/2004  
The preceding statement concerns Article 24  

Declaration contained in the instrument 
of ratification deposited on 12 May 2003 - Or. 
Engl./Est. 
 Pursuant to Article 27, paragraph (2), 
subparagraph c), of the Convention, the 
Republic of Estonia designates the Ministry of 
Justice as the central authority responsible for 
sending and answering requests for mutual 
assistance, the execution of such requests or 
their transmission to the authorities competent 
for their execution.  
Period covered: 1/7/2004  
The preceding statement concerns Article 27  

Declaration contained in a letter from 
the Permanent Representative of Estonia, dated 
5 October 2007, registered at the Secretariat 
General on 8 October 2007 - Or. Engl., up-dated 
by a communication from Estonia registered at 
the Secretariat General on 6 July 2010 - Or. 
Engl. 

Estonia designates as point of contact 
for the network 24/24-7/7: 

Bureau of Criminal Intelligence 
Criminal Police Department 

Estonian Police- and Border Guard Board 
Republic of Estonia 

Email: interpol@politsei.ee 
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Note by the Secretariat: For detailed contact 
information, please contact the Secretary of the 
Cybercrime Convention Committee, 
alexander.seger@coe.int.  
Period covered: 8/10/2007  
The preceding statement concerns Article 35 

 
Finland  

Declaration contained in the instrument 
of ratification deposited on 24 May 2007 - Or. 
Engl. 

Pursuant to Article 2 of the Convention, 
the Republic of Finland declares that it requires 
for the punishability of illegal access as referred 
to in the Article that the offence be committed 
by infringing security measures.  
Period covered: 1/9/2007  
The preceding statement concerns Article 2  

Reservation contained in the instrument 
of ratification deposited on 24 May 2007 - Or. 
Engl. 

Pursuant to Article 11, paragraph (3), of 
the Convention, the Republic of Finland declares 
that it will not apply paragraph (2) of the same 
article, concerning the criminalisation of 
attempt, to petty criminal damage nor petty 
forgery.  
Period covered: 1/9/2007  
The preceding statement concerns Articles: 11  

Reservations contained in the instrument 
of ratification deposited on 24 May 2007 - Or. 
Engl. 

Pursuant to Article 14, paragraph (3) a), 
of the Convention, the Republic of Finland 
declares that it only applies Article 20 to 
offences aimed at a computer system committed 
by using telecommunications terminal 
equipment, pandering, threatening of persons to 
be heard in the administration of justice, 
menace, narcotic offences or attempts of the 
above, preparation of offences to be committed 
with terrorist intent and offences punishable by 
imprisonment of at least four years. 

Pursuant to Article 14, paragraph (3) b, 
of the Convention, the Republic of Finland 
declares that it does not apply the measures 
referred to in Articles 20 and 21 to 
communications being transmitted within a 
computer system if the system is being operated 
for the benefit of a closed group of users and 
does not employ public communications 
networks and is not connected with another 
computer system, whether public or private.  
Period covered: 1/9/2007      
The preceding statement concerns Article 14  

Declaration contained in the instrument 
of ratification deposited on 24 May 2007 - Or. 
Engl., up-dated by a communication from 
Finland registered at the Secretariat General on 
17 June 2010 - Or. Engl. 

Pursuant to Article 35, paragraph (1), of 
the Convention, the Republic of Finland 
designates as the point of contact available on a 
twenty-four hour, seven-day-a-week basis: 

National Bureau of Investigation 
Jokiniemenkuja 4 
FIN-01370 Vantaa 
Finland 
Email: vlk.krp@poliisi.fi 

Note by the Secretariat: For detailed contact 
information, please contact the Secretary of the 
Cybercrime Convention Committee, 
alexander.seger@coe.int.  
Period covered: 1/9/2007  
The preceding statement concerns Article 35  

Declaration contained in a letter from 
the Deputy Permanent Representative of 
Finland, dated 14 June 2007, registered at the 
Secretariat General on 18 June 2007: Or. Engl., 
up-dated by a communication from Finland 
registered at the Secretariat General on 17 June 
2010 - Or. Engl. 

Pursuant to Article 24, paragraph (7), of 
the Convention, the Republic of Finland declares 
that the authority responsible for making and 
receiving requests in Finland is: 
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- for requests for extradition, Ministry of Justice, 
International Affairs, POB 25, FIN-00023 

Government, Finland, and 
 - for requests for provisional arrest, the National 
Bureau of Investigation, Jokiniemenkuja 4, FIN-
01370 Vantaa, fax: +358-983.886.299, e-mail: 

KRP-RTP-VLP@krp.poliisi.fi  
Period covered: 1/9/2007  
The preceding statement concerns Article 24  

Declaration contained in a letter from 
the Deputy Permanent Representative of 
Finland, dated 14 June 2007, registered at the 
Secretariat General on 18 June 2007: Or. Engl. 

Pursuant to Article 27, paragraph (2) a, 
of the Convention, the Republic of Finland 
declares that the central authority who is 
responsible for sending and answering requests 
for mutual assistance, the execution of such 
requests or their transmission to the authorities 
competent for their execution is the Ministry of 
Justice, Eteläesplanadi 10, FIN-00130 Helsinki.  
Period covered: 1/9/2007  
The preceding statement concerns Article 27 

France 
Declaration contained in the instrument 

of approval deposited on 10 January 2006 - Or. 
Fr. 
 In accordance with Article 21 of the 
Convention, France shall apply the provisions 
contained in Article 21 only if the prosecuted 
offence is punished with a deprivation of liberty 
superior or equal to two years of custody.  
Period covered: 1/5/2006  
The preceding statement concerns Article 21  

Declaration contained in the instrument 
of approval deposited on 10 January 2006 - Or. 
Fr. 
 In accordance with Article 27 of the 
Convention, France declares that, even in cases 
of urgency: 

- requests for mutual assistance from the 
French judiciary authorities and directed to 

foreign judiciary authorities are transmitted 
through the Ministry of Justice (Ministère de 
la Justice, 13, Place Vendôme, 75042 Paris 

Cedex 01); 
- requests for mutual assistance from foreign 

judiciary authorities and directed to the 
French judiciary authorities are transmitted 
through diplomatic channel (Ministère des 

Affaires étrangères, 37, Quai d’Orsay, 75700 
Paris 07 SP).  

Period covered: 1/5/2006  
The preceding statement concerns Article 27  

Reservation contained in the instrument 
of approval deposited on 10 January 2006 - Or. 
Fr. 
 In accordance with Article 9, paragraph 
(2) b), of the Convention, France shall apply 
Article 9, paragraph (1), to any pornographic 
material that visually depicts a person appearing 
to be a minor engaged in sexually explicit 
conduct, in so far as it is not proved that the said 
person was 18 years old on the day of the fixing 
or the registering of his or her image)  
Period covered: 1/5/2006  
The preceding statement concerns Article 9  

Reservation contained in the instrument 
of approval deposited on 10 January 2006 - Or. 
Fr. 
 In accordance with Article 22 of the 
Convention, France reserves itself the right not 
to establish jurisdiction when the offence is 
committed outside the territorial jurisdiction of 
any State) France declares also that, whenever 
the offence is punishable under criminal law 
where it has been committed, proceedings shall 
be instituted only upon request from the public 
prosecutor and must be preceded by a complaint 
from the victim or his/her beneficiaries or by an 
official complaint from the authorities of the 
State where the act was committed (Article 22, 
paragraph (1) d).  
Period covered: 1/5/2006  
The preceding statement concerns Article 22  
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Declaration contained in the instrument 
of approval deposited on 10 January 2006 - Or. 
Fr. 

In accordance with Article 24 of the 
Convention, France declares that: 
- the Ministry for Foreign Affairs is the authority 
responsible for making or receiving requests for 
extradition in the absence of a treaty (Ministère 

des Affaires étrangères, 37, Quai d’Orsay, 75700 
Paris 07 SP); 

- the territorially competent State Prosecutor 
shall be the authority responsible for making or 
receiving requests for provisional arrest in the 

absence of a treaty.  
Period covered: 1/5/2006  
The preceding statement concerns Article 24  

Declaration contained in the instrument 
of approval deposited on 10 January 2006 - Or. 
Fr. 

In accordance with Article 35 of the 
Convention, France designates as point of 
contact the “Office central de lutte contre la 
criminalité liée aux technologies de 
l’information et de la communication” (11, Rue 
des Saussaies, 75800 Paris).  
Period covered: 1/5/2006  
The preceding statement concerns Article 35  

 
Georgia 

Declaration contained in a Declaration 
from the Minister of Foreign Affairs of Georgia, 
dated 1 June 2012, deposited with the instrument 
of approbation on 6 June 2012: Or. Engl 

In accordance with Article 6, paragraph 
(3), of the Convention, Georgia declares that 
criminal liability for acts provided for by Article 
6, paragraph (1) a), can be imposed where a 
device, including a computer program, is 
designed or can be adapted for the purpose of 
committing acts under Articles 2 to 5 of the 
Convention.  
Period covered: 1/10/2012  
The preceding statement concerns Article 6  

Declaration contained in a Declaration 
from the Minister of Foreign Affairs of Georgia, 
dated 1 June 2012, deposited with the instrument 
of approbation on 6 June 2012: Or. Engl. 

In accordance with Article 24, 
paragraph (7), sub-paragraph a), of the 
Convention, Georgia declares that the central 
authority responsible for making or receiving 
requests for extradition or provisional arrest in 
the absence of a treaty is: 

Ministry of Justice of Georgia 
24a Gorgasali str. 

Tbilisi 0114 - Georgia 
Tel: +995322405143 
Fax: +995322405142 

E-mail: international.psg@justice.gov.ge  
Period covered: 1/10/2012  
The preceding statement concerns Article 24  

Declaration contained in a Declaration 
from the Minister of Foreign Affairs dated 1 
June 2012, deposited with the instrument of 
approbation on 6 June 2012: Or. Engl 

In accordance with the Article 27, 
paragraph (2), sub-paragraph c), of the 
Convention, Georgia declares that the central 
authority responsible for sending and answering 
requests for mutual assistance, the execution of 
such requests or their transmission to the 
authorities competent for their execution is: 

Ministry of Justice of Georgia 
24a Gorgasali str. 

Tbilisi 0114 - Georgia 
Tel: +995322405143 - Fax: +995322405142 

E-mail: international.psg@justice.gov.ge  
Period covered: 1/10/2012  
The preceding statement concerns Article 27  

Declaration contained in a Declaration 
from the Minister of Foreign Affairs of Georgia, 
dated 1 June 2012, deposited with the instrument 
of approbation on 6 June 2012: Or. Engl. 

In accordance with Article 35, 
paragraph (1), of the Convention, Georgia 
designates the following as the national point of 



The Compleat Multilateral Copyright & Related 1886-2016  F - Regional: Council of Europe 

28. EUROPEAN CONVENTION ON CYBERCRIME 2001 

 
Compiler Press © 2016 

F 271 

contact for cooperation in combating 
cybercrime, available on a 24/7 basis: 

Ministry of Internal Affairs of Georgia 
Criminal Police Department 

10 G. Gulua str. 
Tbilisi 0114 - Georgia 

Tel: +995577526553 - +995577556841 
fax: +995322746204 

E-mail: cooperation@pol.ge 
Note by the Secretariat: For detailed contact 
information, please contact the Secretary of the 
Cybercrime Convention Committee, 
alexander.seger@coe.int.  
Period covered: 1/10/2012  
The preceding statement concerns Article 35  

Declaration contained in a Declaration 
from the Minister of Foreign Affairs of Georgia, 
dated 1 June 2012, deposited with the instrument 
of approbation on 6 June 2012: Or. Engl. 

In accordance with Article 40 and 
Article 27, paragraph (9), sub-paragraph e), of 
the Convention, Georgia declares that, for 
reasons of efficiency, requests for mutual 
assistance made under Article 27, paragraph (9), 
are to be addressed to its central authority.  
Period covered: 1/10/2012  
The preceding statement concerns Articles 27, 

40 
Germany 

Declaration contained in a Note verbale 
from the Permanent Representation of Germany 
deposited with the instrument of ratification, on 
9 March 2009: Or. Engl. 

In accordance with Article 40 of the 
Convention, the Federal Republic of Germany 
declares that it avails itself of the possibility of 
requiring that, 

a) according to Article 2, second sentence, the 
additional element of commission by 
infringing security measures be included 
as an element of the offence of data 
espionage, which has been established 
under German law in section 202a of the 

Criminal Code pursuant to Article 2, first 
sentence, and 

b) according to Article 7, second sentence, the 
additional element of an “intent to 
defraud, or similar dishonest intent” that 
takes the form of deception in legal 
transactions be included as an element of 
the offence of falsification of legally 
relevant data, which has been established 
under German law in section 269 of the 
Criminal Code pursuant to Article 7, first 
sentence.  

Period covered: 1/7/2009  
The preceding statement concerns Articles 2, 40, 

7  

Reservation contained in a Note verbale 
from the Permanent Representation of Germany 
deposited with the instrument of ratification, on 
9 March 2009: Or. Engl. 

The Federal Republic of Germany 
declares that it avails itself of Article 42 of the 
Convention to the extent that 

 a) Article 6, paragraph (1) a) i, as relates to 
“devices”, and sub-paragraph b) shall not 
be applied, 

b) the attempt to commit the acts specified 
under Article 3 shall not be established as 
criminal offence under national law, and 

c) requests for expedited preservation of 
stored data under Article 29 may be 
refused on the ground that dual 
criminality is not given, provided there is 
reason to believe that at the time of 
disclosure the condition of dual 
criminality cannot be fulfilled, unless the 
offence in question is an offence 
established pursuant to Articles 2 to 11.  

Period covered: 1/7/2009  
The preceding statement concerns Article 42  

Declaration contained in a Note verbale 
from the Permanent Representation of Germany 
deposited with the instrument of ratification, on 
9 March 2009: Or. Engl. 
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In accordance with Article 24, 
paragraph (7), sub-paragraph a), of the 
Convention, the Federal Republic of Germany 
declares that the central authority responsible for 
making or receiving requests for extradition or 
provisional arrest is the Federal Foreign Office 
(address: Auswärtiges Amt, Werderscher Markt 
1, 10117 Berlin).  
Period covered: 1/7/2009  
The preceding statement concerns Article 24  

Declaration contained in a Note verbale 
from the Permanent Representation of Germany 
deposited with the instrument of ratification, on 
9 March 2009: Or. Engl. 

In accordance with Article 35, 
paragraph (1), of the Convention, the Federal 
Republic of Germany declares that the point of 
contact designated to fulfil the functions 
specified in this article is: 

The National High Tech Crime Unit 
Federal Criminal Police Office 

Thaerstr. 11,  
D - 65193 Wiesbaden 

Emails : so43auswertung@bka.bund.de (for 
non-emergency use only) ; 

nhtcu@bka.de (for emergency use only) 
Note by the Secretariat: For detailed contact 
information, please contact the Secretary of the 
Cybercrime Convention Committee, 
alexander.seger@coe.int. 
Period covered: 1/7/2009  
The preceding statement concerns Article 35  

Declaration contained in a letter from 
the Permanent Representative of Germany, 
dated 14 May 2009, registered at the Secretariat 
General on 15 May 2009: Or. Engl. 

In accordance with Article 27, 
paragraph (2) a), of the Convention, the Federal 
Republic of Germany declares that the central 
authority responsible for mutual assistance 
requests in the absence of applicable 
international agreements is the Ministry of 

Foreign Affairs (address: Werderscher Markt 1, 
10117 Berlin)  
Period covered: 1/7/2009  
The preceding statement concerns Article 27 

 
Hungary 

Declaration contained in the instrument 
of ratification deposited on 4 December 2003 - 
Or. Engl. 
 In accordance with Article 27, paragraph 
(9), sub-paragraph e), the Republic of Hungary 
informs that, for reasons of efficiency, requests 
made under this paragraph are to be addressed to 
its central authority, due to practical reasons.  
Period covered: 1/7/2004  
The preceding statement concerns Article 27  

Reservation contained in the instrument 
of ratification deposited on 4 December 2003 - 
Or. Engl. 
 In accordance with Article 9, paragraph 
(4), the Republic of Hungary reserves the right 
not to apply Article 9, paragraph (2), sub-
paragraph b).  
Period covered: 1/7/2004  
The preceding statement concerns Article 9  

Declaration contained in the instrument 
of ratification deposited on 4 December 2003 - 
Or. Engl. 
 In accordance with Article 24, paragraph 
(7), sub-paragraph a), of the Convention, the 
Republic of Hungary communicates that the 
Ministry of Justice is responsible for making or 
receiving requests for extradition or provisional 
arrest in the absence of a treaty.  The National 
Central Bureau of Interpol is only responsible 
for making or receiving requests for provisional 
arrest.  
Period covered: 1/7/2004  
The preceding statement concerns Article 24  

Declaration contained in the instrument 
of ratification deposited on 4 December 2003 - 
Or. Engl. 



The Compleat Multilateral Copyright & Related 1886-2016  F - Regional: Council of Europe 

28. EUROPEAN CONVENTION ON CYBERCRIME 2001 

 
Compiler Press © 2016 

F 273 

 In accordance with Article 27, paragraph 
(2), sub-paragraphs a) and c), the Republic of 
Hungary communicates that, regarding requests 
delivered before starting the criminal procedure, 
the designated central authority is: 

.Hungarian National Police International 
Implementing Co-operation Centre 

Budapest, Teve u. 4-6 
1139 - Hungary 

Regarding requests delivered after starting the 
criminal procedure, the designated central 
authority is: 
General Prosecutor’s Office of the Republic of 

Hungary Budapest, Markó u. 4-6, 1055 - 
Hungary  

Period covered: 1/7/2004  
The preceding statement concerns Article 27  

Declaration contained in the instrument 
of ratification deposited on 4 December 2003 - 
Or. Engl. 
 In accordance with Article 35, the 
Republic of Hungary communicates that the 
designated point of contact available on a 
twenty-four hour, seven-day-a-week basis is the 
Hungarian National Police International 
Implementing Co-operation Centre)  
Period covered: 1/7/2004  
The preceding statement concerns Article 35  

Iceland 
Declaration contained in a letter from 

the Permanent Representative of Iceland, 
deposited with the instrument of ratification, on 
29 January 2007 - Or. Engl. 

In accordance with Article 24, 
paragraph (7), of the Convention, the 
Government of Iceland has designated the 
Ministry of Justice, Skuggasundi, 150 
Reykjavík, Iceland, as the authority responsible 
for the making or receipt of a request for 
extradition or provisional arrest in the absence of 
a treaty.  
Period covered: 1/5/2007  
The preceding statement concerns Article 24  

Declaration contained in a letter from 
the Permanent Representative of Iceland, 
deposited with the instrument of ratification, on 
29 January 2007 - Or. Engl. 

In accordance with Article 27, 
paragraph (2) c), of the Convention, the 
Government of Iceland has designated the 
Ministry of Justice, Skuggasundi, 150 
Reykjavík, Iceland, as the authority responsible 
for sending and answering requests for mutual 
assistance, the execution of such requests, or the 
transmission of them to the authorities 
competent for their execution.  
Period covered: 1/5/2007  
The preceding statement concerns Article 27  

Declaration contained in a letter from 
the Permanent Representative of Iceland, 
deposited with the instrument of ratification on 
29 January 2007 - Or. Engl. 

In accordance with Article 35 of the 
Convention, the Government of Iceland has 
designated as the point of contact available on a 
24 hours, 7 days per week basis in order to 
ensure the provision of immediate assistance for 
the purpose of investigations or proceedings 
concerning criminal offences related to 
computer systems and data, or for the collection 
of evidence in electronic form of a criminal 
offence: 
National Commissioner of the Icelandic Police 

(Ríkislögreglustjórinn) 
Skúlagata 21 

101 Reykjavík, Iceland.  
Note by the Secretariat: For detailed contact 
information, please contact the Secretary of the 
Cybercrime Convention Committee, 
alexander.seger@coe.int. 
Period covered: 1/5/2007  
The preceding statement concerns Article 35 

Italy 
Declaration contained in two Note 

verbales deposited with the instrument of 
ratification on 5 June 2008: Or. Fr. 
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In accordance with Article 24, 
paragraph (7), and Article 27, paragraph (2), of 
the Convention, the Italian Republic declares 
that the Minister of Justice of the Italian 
Republic is designated as the competent 
authority: 

Ministry of Justice 
Department for Affairs of Justice 

Directorate General of Criminal Justice  
Office II (International Judicial Cooperation) 

Viale Arenula 70 
I - 00186 ROMA 

Tel: 0039.06.68.85.21.80 
Fax: 0039.06.68.85.73.59 

Email: ufficio2.dgpenale.dag@giustizia.it  
Period covered: 1/10/2008  
The preceding statement concerns Articles 24, 

27  
Declaration contained in a Note verbale 

deposited with the instrument of ratification on 5 
June 2008: Or. Fr. 

In accordance with Article 35 of the 
Convention, the Italian Republic notifies that the 
point of contact is to be determined by the 
Minister of the Interior, in concertation with the 
Minister of Justice.  
Period covered: 1/10/2008  
The preceding statement concerns Article 35  

Declaration contained in a letter from 
the Permanent Representative of Italy, dated 19 
June 2009, registered at the Secretariat General 
on 22 June 2009: Or. Engl., and updated by a 
letter from the Permanent Representative of 
Italy, dated 9 June 2010, registered at the 
Secretariat General on 9 June 2010: Or. Engl. 

In accordance with Article 35, 
paragraph (1) of the Convention, Italy designates 
the “Servizio Polizia Postale e delle 
Comuniczioni” of the Ministry of Interior as 
point of contact for the network 24/7 : 
Servizio Polizia Postale e delle Comunicazioni 

Via Tuscolana 1548 
Email : htcemergency@interno.it 

Note by the Secretariat: For detailed contact 
information, please contact the Secretary of the 
Cybercrime Convention Committee, 
alexander.seger@coe.int. 
Period covered: 22/6/2009                       
The preceding statement concerns Article 35 
 

Japan 
Reservation contained in a letter from 

the Consul General of Japan deposited with the 
instrument of acceptance on 3 July 2012 

In accordance with Article 42 and 
Article 6 (Misuse of devices), paragraph (3) of 
the Convention, the Government of Japan 
reserves the right not to apply Article 6, 
paragraph (1), except for: 

a) the offences set forth in Article 168-2 
(Creation of electromagnetic record of 
unauthorised commands) or Article 168-3 
(Obtainment of electromagnetic record of 
unauthorised commands) of the Penal 
code (Law No. 45, 1907); 

b) the offences set forth in Article 4 
(Prohibition of acts of unauthorised 
obtainment of another person’s 
identification code), Article 5 
(Prohibition of acts of facilitating 
unauthorised computer access) or Article 
6 (Prohibition of acts of unauthorised 
storage of another person’s identification 
code) of the Act on the Prohibition of 
Unauthorised Computer Access (Law No. 
128, 1999).  

Period covered: 1/11/2012  
The preceding statement concerns Article 6  

Reservation contained in a letter from 
the Consul General of Japan deposited with the 
instrument of acceptance on 3 July 2012 

In accordance with Article 42 and 
Article 9 (Offences related to child 
pornography), paragraph (4) of the Convention, 
the Government of Japan reserves the right not 
to apply Article 9, paragraph (1) d) and e) and 
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paragraph (2) b) and c), except for the offences 
set forth in Article 7 (Provision of child 
pornography and other related activities) of the 
Act on Punishment of Activities Relating to 
Child Prostitution and Child Pornography, and 
the Protection of Children (Law No. 52, 1999).  
Period covered: 1/11/2012  
The preceding statement concerns Article 9  

Reservation contained in a letter from 
the Consul General of Japan deposited with the 
instrument of acceptance on 3 July 2012 

In accordance with Article 42 and 
Article 11 (Attempt and aiding or abetting), 
paragraph (3) of the Convention, the 
Government of Japan reserves the right not to 
apply Article 11, paragraph (2) to the offences 
established pursuant to Article 4, Article 5, 
Article 7 and Article 9, paragraph (1) a and c, 
except for the offences set forth in Article 168-2 
(Creation of electromagnetic record of 
unauthorised commands) or Article 234-2 
(Obstruction of business by damaging a 
computer) of the Penal Code.  
Period covered: 1/11/2012  
The preceding statement concerns Article 11  

Reservation contained in a letter from 
the Consul General of Japan deposited with the 
instrument of acceptance on 3 July 2012 

In accordance with Article 42 and 
Article 22 (Jurisdiction), paragraph (2) of the 
Convention, the Government of Japan reserves 
the right not to apply the jurisdiction rules laid 
down in Article 22, paragraph (1) d) to the 
offences established pursuant to Article 6, 
paragraph (1) a ii of the Convention as far as the 
offences set forth in Article 13 (Prohibition of 
acts of facilitating unauthorised computer access 
without knowing the purpose of unauthorised 
computer access of the obtainer) of the Act of 
Prohibition of Unauthorised Computer Access 
are concerned.  
Period covered: 1/11/2012  
The preceding statement concerns Article 22  

Declaration contained in a letter from 
the Consul General of Japan deposited with the 
instrument of acceptance on 3 July 2012 

In accordance with Article 40 and 
Article 2 (Illegal access) of the Convention, the 
Government of Japan requires that the offences 
established pursuant to Article 2 be committed 
by infringing security measures and in relation 
to a computer system that is connected to 
another computer system.  
Period covered: 1/11/2012  
The preceding statement concerns Article 2  

 
Declaration contained in a letter from 

the Consul General of Japan deposited with the 
instrument of acceptance on 3 July 2012 

In accordance with Article 40 and 
Article 3 (Illegal interception) of the 
Convention, the Government of Japan requires 
that the offences established pursuant to Article 
3 be committed in relation to a computer system 
that is connected to another computer system, 
and that, in addition, be committed with 
dishonest intent as far as the offences set forth in 
Article 109-2 (Decoding the content of cipher 
communications) of the Radio Law (Law No. 
131, 1950) are concerned.  
Period covered: 1/11/2012  
The preceding statement concerns Article 3  

 
Declaration contained in a letter from 

the Consul General of Japan deposited with the 
instrument of acceptance on 3 July 2012 

In accordance with Article 42 and 
Article 29 (Expedited preservation of stored 
computer data), paragraph (4) of the 
Convention, the Government of Japan reserves 
the right to refuse the request for preservation 
under Article 29 in cases where it has reasons to 
believe that at the time of disclosure the 
condition of dual criminality cannot be fulfilled.  
Period covered: 1/11/2012  
The preceding statement concerns Article 29  
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Declaration contained in a letter from 
the Consul General of Japan deposited with the 
instrument of acceptance on 3 July 2012 

Pursuant to Article 24 (Extradition), 
paragraph (7) a) of the Convention, the 
Government of Japan notifies that: 

The Minister for Foreign Affairs 
2-2-1, Kasumigaseki 

Chiyoda-ku 
Tokyo 100-8919 

is the authority responsible for making or 
receiving requests for extradition or provisional 
arrests in the absence of a treaty.  
Period covered: 1/11/2012  
The preceding statement concerns Article 24  

Declaration contained in a letter from 
the Consul General of Japan deposited with the 
instrument of acceptance on 3 July 2012 

In accordance with Article 40 and 
Article 27 (Procedures pertaining to mutual 
assistance requests in the absence of applicable 
international agreements), paragraph (9) e) of 
the Convention, for reasons of efficiency, 
requests made to the Government of Japan under 
the said paragraph are to be addressed to the 
central authorities of the Government of Japan.  
Period covered: 1/11/2012  
The preceding statement concerns Article 27  

Declaration contained in a letter from 
the Consul General of Japan deposited with the 
instrument of acceptance on 3 July 2012 

Pursuant to Article 27 (Procedures 
pertaining to mutual assistance requests in the 
absence of applicable international agreements), 
paragraph (2) a) and c) of the Convention, the 
Government of Japan designates, 

a) as the authorities responsible for answering 
requests for mutual assistance : 

The Minister of Justice  
or the person designated by the Minister 

(Director of International Affairs Division) 
Criminal Affairs Bureau 

Ministry of Justice 

1-1-1, Kasumigaseki 
Chiyoda-ku 

Tokyo 100-8977 
b) as the authorities responsible for sending 

requests for mutual assistance : 
The Minister of Justice  

or the person designated by the Minister 
(Director of International Affairs Division) 

and 
The National Public Safety Commission  

or the person designated by the Commission 
(Director of International Investigative 

Operations Division) 
Organized Crime Department 

National Police Agency 
2-1-2, Kasumigaseki 

 Chiyoda-ku 
Tokyo 100-8974  

Period covered: 1/11/2012  
The preceding statement concerns Article 27  

Declaration contained in a letter from 
the Consul General of Japan deposited with the 
instrument of acceptance on 3 July 2012 - Or. 
Engl. 

Pursuant to Article 35 (24/7 Network), 
paragraph (1) of the Convention, the 
Government of Japan designates as a point of 
contact available on a twenty-four hour, seven-
day-a-week basis: 

The International Investigative Operations 
Division 

Organized Crime Department 
National Police Agency 

2-1-2, Kasumigaseki 
Chiyoda-ku 

Tokyo 100-8974 
Email: kokusou@npa.go.jp 

Note by the Secretariat: For detailed contact 
information, please contact the Secretary of the 
Cybercrime Convention Committee, 
alexander.seger@coe.int.  
Period covered: 1/11/2012  
The preceding statement concerns Article 35 
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Latvia 
Reservation contained in the instrument 

of ratification deposited on 14 February 2007 - 
Or. Engl. 

In accordance with Article 29, 
paragraph (4), of the Convention, the Republic 
of Latvia reserves the right to refuse the request 
for preservation under this article in cases where 
it has reasons to believe that at the time of 
disclosure the condition of dual criminality 
cannot be fulfilled.  
Period covered: 1/6/2007  
The preceding statement concerns Article 29  

Declaration contained in the instrument 
of ratification deposited on 14 February 2007 - 
Or. Engl. 

In accordance with Article 24, 
paragraph (7) a), of the Convention, the 
Republic of Latvia declares that the authority 
responsible for making or receiving requests for 
extradition or provisional arrest in the absence of 
a treaty is  

Prosecutor General Office 
Kalpaka Blvd. 6, Riga 

LV-1801, Latvia 
Phone: +371 6 7044400  

Fax: +371 6 7044449 
E-mail: webmaster@lrp.gov.lv  

Period covered: 1/6/2007  
The preceding statement concerns Article24  

Declaration contained in the instrument 
of ratification deposited on 14 February 2007 - 
Or. Engl. 

In accordance with Article 27, 
paragraph (2) c), of the Convention, the 
Republic of Latvia declares that the authority 
responsible for sending and answering requests 
for mutual assistance, the execution of such 
requests or their transmission to the authorities 
competent for their execution is: 

Ministry of Justice 
Brivibas Blvd. 36, Riga 

LV-1536, Latvia 

Phone: +371 6 7036801  
Fax: +371 6 7285575 

E-mail: tm.kanceleja@tm.gov.lv  
Period covered: 1/6/2007  
The preceding statement concerns Article 27  

Declaration contained in the instrument 
of ratification deposited on 14 February 2007 - 
Or. Engl., up-dated by a Note verbale from the 
Permanent Representation of Latvia, dated 14 
September 2010, registered at the Secretariat 
General on 16 September 2010: Or. Engl. 

In accordance with Article 35, 
paragraph (1), of the Convention, the Republic 
of Latvia declares that the point of contact is: 

International Cooperation Department of the 
Central Criminal Police Department of the State 

Police 
Ciekurkalna 1st line 1, k-4 

Riga, LV-1026 
Latvia 

Tel: +371 67075212 
Fax: +371 67075053 

E-mail: ssp@vp.gov.lv 
Website: www.vp.gov.lv 

Note by the Secretariat  For detailed contact 
information, please contact the Secretary of the 
Cybercrime Convention Committee, 
alexander.seger@coe.int.]  
Period covered: 1/6/2007  
The preceding statement concerns Article 35 
 

Lithuania 
Declaration contained in the instrument of 
ratification deposited on 18 March 2004 - Or. 
Engl. - and confirmed by a Note verbale from 
the Ministry of Foreign Affairs of Lithuania, 
dated 26 April 2004, registered at the Secretariat 
General on 10 May 2004 - Or. Engl. 
 In accordance with Article 40 and 
Article (2) of the Convention, the Republic of 
Lithuania declares that criminal liability for the 
act described in Article 2 of the Convention 
occurs upon access to the whole or any part of a 
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computer system without right by infringing 
security measures of a computer or a computer 
network.  
Period covered: 1/7/2004  
The preceding statement concerns Article 2  

Declaration contained in the instrument 
of ratification deposited on 18 March 2004 - Or. 
Engl. - and confirmed by a Note verbale from 
the Ministry of Foreign Affairs of Lithuania, 
dated 26 April 2004, registered at the Secretariat 
General on 10 May 2004 - Or. Engl. 
 Pursuant to Article 40 and Article 27, 
paragraph (9), sub-paragraph e), of the 
Convention, the Republic of Lithuania declares 
that, for reasons of efficiency, requests for 
mutual assistance made under Article 27, 
paragraph (9), are to be addressed to the above-
designated central authorities.  
Period covered: 1/7/2004  
The preceding statement concerns Article 27  

Reservation contained in the instrument 
of ratification deposited on 18 March 2004 - Or. 
Engl. - and confirmed by a Note verbale from 
the Ministry of Foreign Affairs of Lithuania, 
dated 26 April 2004, registered at the Secretariat 
General on 10 May 2004 - Or. Engl. 
 In accordance with Article 42 and 
Article 4, paragraph (2), of the Convention, the 
Republic of Lithuania declares that criminal 
liability occurs if the acts described in Article 4 
of the Convention result in serious harm.  
Period covered: 1/7/2004  
The preceding statement concerns Article 4  

Reservation contained in the instrument of 
ratification deposited on 18 March 2004 - Or. 
Engl. - and confirmed by a Note verbale from 
the Ministry of Foreign Affairs of Lithuania, 
dated 26 April 2004, registered at the Secretariat 
General on 10 May 2004 - Or. Engl. 
 In accordance with Article 42 and 
Article 29, paragraph (4), of the Convention, the 
Republic of Lithuania declares that it reserves 
the right to refuse to execute the request for 

preservation of the data in cases where there is 
reason to believe that at the time of disclosure 
the offence, on which the request for 
preservation of the data is based, is not 
considered as a crime by the laws of the 
Republic of Lithuania.  
Period covered: 1/7/2004  
The preceding statement concerns Article29  

Declaration contained in the instrument 
of ratification deposited on 18 March 2004 - Or. 
Engl. - and confirmed by a Note verbale from 
the Ministry of Foreign Affairs of Lithuania, 
dated 26 April 2004, registered at the Secretariat 
General on 10 May 2004 - Or. Engl. 
 Pursuant to Article 24, paragraph (7), 
sub-paragraph a), of the Convention, the 
Republic of Lithuania declares that the Ministry 
of Justice and the General Prosecutor’s Office of 
the Republic of Lithuania are designated as 
responsible authorities to perform the functions 
mentioned in Article 24, paragraph (7), sub-
paragraph a).  
Period covered: 1/7/2004  
The preceding statement concerns Article 24  

Declaration contained in the instrument 
of ratification deposited on 18 March 2004 - Or. 
Engl. - and confirmed by a Note verbale from 
the Ministry of Foreign Affairs of Lithuania, 
dated 26 April 2004, registered at the Secretariat 
General on 10 May 2004 - Or. Engl. 
 Pursuant to Article 27, paragraph (2), 
sub-paragraph a, of the Convention, the 
Republic of Lithuania declares that the Ministry 
of Justice and the General Prosecutor’s Office of 
the Republic of Lithuania are designated as 
central authorities to perform the functions 
mentioned in Article 27.  
Period covered: 1/7/2004  
The preceding statement concerns Article 27  

Declaration contained in the instrument 
of ratification deposited on 18 March 2004 - Or. 
Engl. - and confirmed by a Note verbale from 



The Compleat Multilateral Copyright & Related 1886-2016  F - Regional: Council of Europe 

28. EUROPEAN CONVENTION ON CYBERCRIME 2001 

 
Compiler Press © 2016 

F 279 

the Ministry of Foreign Affairs of Lithuania, 
dated 26 April 2004, registered at the Secretariat 
General on 10 May 2004 - Or. Engl. 

Pursuant to Article 35, paragraph (1), of 
the Convention, the Republic of Lithuania 
declares that the Police Department under the 
Ministry of the Interior of the Republic of 
Lithuania is designated as a competent authority 
to perform the functions mentioned in Article 3 
(5) 
Period covered: 1/7/2004  
The preceding statement concerns Article 35  
 

Luxembourg 
Declaration contained in a letter from 

the Ministry for Foreign and European Affairs of 
Luxembourg, completed by a communication 
from the Permanent Representation of 
Luxembourg to the Council of Europe, and 
accompanying the instrument of ratification 
deposited on 16 October 2014: Or. Fr. 

Article 24: Extradition 
The Minister of Justice 

13, rue Erasme, Administrative Center Pierre 
Werner 

L-2934 Luxembourg  
Period covered: 1/2/2015  
The preceding statement concerns Article 24  

Declaration contained in a letter from 
the Ministry for Foreign and European Affairs of 
Luxembourg, completed by a communication 
from the Permanent Representation of 
Luxembourg to the Council of Europe, and 
accompanying the instrument of ratification 
deposited on 16 October 2014: Or. Fr. 

Article 27 - Mutual assistance requests 
The Prosecutor’s Office of the Grand Duchy of 

Luxembourg 
Cité Judiciaire 

Buildings CR and BC 
L-2080 Luxembourg  

Period covered: 1/2/2015  
The preceding statement concerns Article 27  

Declaration contained in a letter from 
the Ministry for Foreign and European Affairs of 
Luxembourg, completed by a communication 
from the Permanent Representation of 
Luxembourg to the Council of Europe, and 
accompanying the instrument of ratification 
deposited on 16 October 2014: Or. Fr. 

Article 35 - 24/7 Network 
Prosecutor’s Office of the district Court of 

Luxembourg  
Cité Judiciaire 
 Building PL 

L-2080 Luxembourg 
Permanence Prosecutor’s Office: 

Week-days: 9:00: 17:00:  
direct line: +352: 47 40 76 

Week-days: 17:00: 9:00: Police central 113, who 
will notify the magistrate on duty. 
Week-end and bank holiday: 113 

E-Mail of the competent substitute for 
cybercrime: gilles.hermann@justice.etat.lu  

Period covered: 1/2/2015  
The preceding statement concerns Article 35 

Malta 
Declaration contained in a Note Verbale 

from the Permanent Representation of Malta 
deposited with the instrument of ratification on 
12 April 2012: Or. Engl. 

In accordance with Article 24, 
paragraph (7), of the Convention on Cybercrime, 
Malta designates as authority responsible for the 
making or receipt of a request for extradition or 
provisional arrest in the absence of a treaty: 

The Ministry for Justice 
Office of the Prime Minister 

Auberge de Castille 
Valletta VLT 2000 

Malta  
Period covered: 1/8/2012  
The preceding statement concerns Article 24  

Declaration contained in a Note Verbale 
from the Permanent Representation of Malta 
deposited with the instrument of ratification on 
12 April 2012: Or. Engl. 
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In accordance with the provisions of 
Article 27, paragraphs (2) and (9) e), of the 
Convention on Cybercrime, Malta designates as 
central authority: 

The Office of the Attorney General 
The Palace 

Valletta 
Malta 

Email: ag.mla@gov.mt  
Period covered: 1/8/2012  
The preceding statement concerns Article 27  

Declaration contained in a Note Verbale 
from the Permanent Representation of Malta 
deposited with the instrument of ratification on 
12 April 2012: Or. Engl. 

In accordance with the provisions of 
Article 35 of the Convention on Cybercrime, 
Malta declares that the contact point for the 24/7 
network is: 

The Cybercrime Unit 
Malta Police 

Police General Headquarters 
Floriana 

Malta 
Phone: +356 22942231 (office hours)  
+356 21224001 (outside office hours)  

Fax: +356 22942236 
Email : computer.crime@gov.mt 

Note by the Secretariat: For detailed contact 
information, please contact the Secretary of the 
Cybercrime Convention Committee, 
alexander.seger@coe.int.]  
Period covered: 1/8/2012  
The preceding statement concerns Article 35 

Mauritius 
Declaration contained in a Note verbale 

from the Ministry of Foreign Affairs, Regional 
Integration and International Trade of the 
Republic of Mauritius deposited with the 
intrument of accession on 15 November 2013: 
Or. Engl. 

As per Article 24, paragraph (7) a), the 
Prime Minister’s Office, Government Centre, 

Port Louis, as the authority responsible for 
making or receiving requests for extradition or 
provisional arrest in the absence of a treaty.  
Period covered: 1/3/2014  
The preceding statement concerns Article 24  

Declaration contained in a Note verbale 
from the Ministry of Foreign Affairs, Regional 
Integration and International Trade of the 
Republic of Mauritius deposited with the 
intrument of accession on 15 November 2013: 
Or. Engl. 

As per Article 27, paragraph (2), the 
central authorities responsible for sending and 
answering requests for mutual assistance, the 
execution of such requests or their transmission 
to the authorities competent for their execution 
will be: 

a) the Ministry of Information and 
Communication Technology, Level 9, Air 
Mauritius Centre, President John 
Kennedy Street, Port Louis; 

b) the Information and Communication 
Technologies Authority, Level 12, The 
Celicourt 6, Sir Celicourt Antelme Street, 
Port Louis; 

c) the Mauritius Police Force, Line Barracks, 
Port Louis.  

Period covered: 1/3/2014  
The preceding statement concerns Article 27  

Declaration contained in a Note verbale 
from the Ministry of Foreign Affairs, Regional 
Integration and International Trade of the 
Republic of Mauritius deposited with the 
instrument of accession on 15 November 2013: 
Or. Engl. 

As per Article 35, the Assistant 
Permanent Secretary will be the focal point and 
contact available on a 24-hour, seven-day basis, 
in order to ensure the provision of immediate 
assistance for the purpose of investigations or 
proceedings concerning criminal offences 
related to computer systems and data etc. 
Note by the Secretariat: For detailed contact 
information, please contact the Secretary of the 
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Cybercrime Convention Committee, 
alexander.seger@coe.int.  
Period covered: 1/3/2014  
The preceding statement concerns Article: 35  

 
Moldova  

Declaration contained in a letter from 
the Ministry of Foreign Affairs and European 
Integration of Moldova and in the instrument of 
ratification deposited on 12 May 2009: Or. Engl. 

In accordance with Article 24, 
paragraph (7), sub-paragraph a), and with 
Article 27, paragraph (2), sub-paragraph c) of 
the Convention, the Republic of Moldova 
declares that the following authorities are 
responsible for receiving and making requests 
for mutual assistance, extradition or provisional 
arrest: 

a) Office of the Prosecutor General: for the 
requests for mutual assistance, extradition 
or provisional arrest formulated in the 
phase of penal prosecution. 

Address: 26, Banulescu: Bodoni str., MD-2012 
Chisinau, Republic of Moldova. Tel: (+37322) 

221 470; Fax (+373 22) 212 032. 
b) Ministry of Justice: for the requests for 

mutual assistance, extradition or 
provisional arrest formulated in the 
judiciary phase of the execution of 
punishment. 

Address: 82, 31 August 1989 str., MD-2012 
Chisinau, Republic of Moldova. Tel: (+37322) 

234 795; Fax (+373 22) 234 797.  
Period covered: 1/9/2009  
The preceding statement concerns Article: 24  

Declaration contained in a letter from 
the Ministry of Foreign Affairs and European 
Integration of Moldova and in the instrument of 
ratification deposited on 12 May 2009: Or. Engl. 

Pursuant to Article 27, paragraph (9), 
sub-paragraph e) of the Convention, the 
Republic of Moldova declares that all the 
requests formulated in the phase of penal 

prosecution are to be addressed to the Office of 
the Prosecutor General, whilst those formulated 
in the judiciary phase or in the phase of the 
execution of punishment are to be addressed to 
the Ministry of Justice.  
Period covered: 1/9/2009  
The preceding statement concerns Article: 27  

Declaration contained in a letter from 
the Ministry of Foreign Affairs and European 
Integration of Moldova and in the instrument of 
ratification deposited on 12 May 2009: Or. 
Engl., up-dated by a communication from 
Moldova registered at the Secretariat General on 
29 June 2010 - Or. Engl. 

In accordance with Article 35, 
paragraph (1), of the Convention, Moldova 
designates as point of contact responsible for 
ensuring immediate and permanent international 
co-operation in the field of combating 
cybercrime: 

The Direction of Prevention and 
Combating of Cybernetic, Information and 
Transnational Offences 

Ministry of Internal Affairs 
14, Bucuriei str. 

MD-2004 Chisinau 
Republic of Moldova 

Note by the Secretariat: For detailed contact 
information, please contact the Secretary of the 
Cybercrime Convention Committee, 
alexander.seger@coe.int. 
Period covered: 1/9/2009  
The preceding statement concerns Article 35  

Declaration contained in a letter from 
the Ministry of Foreign Affairs and European 
Integration of Moldova and in the instrument of 
ratification deposited on 12 May 2009: Or. Engl. 

In accordance with Article 38, 
paragraph (1) of the Convention, the Republic of 
Moldova specifies that the provisions of the 
Convention will be applied only on the territory 
controlled effectively by the authorities of the 
Republic of Moldova.  
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Period covered: 1/9/2009  
The preceding statement concerns Article 38  

Montenegro 
Reservation contained in the instrument 

of ratification deposited on 3 March 2010 - Or. 
Engl. 

In accordance with Article 9, paragraph 
(4), and with regard to Article 9, paragraph (1), 
item e), of the Convention, Montenegro declares 
that obtaining child pornography through 
computer systems for oneself and other persons 
and possession of child pornography in 
computer systems or on mediums for storage of 
computer data shall not be considered offences 
in case the person displayed in these materials 
turned fourteen years of age and gave his/her 
consent.  
Period covered: 1/7/2010  
The preceding statement concerns Article: 9  

Reservation contained in the instrument 
of ratification deposited on 3 March 2010 - Or. 
Engl. 

In accordance with Article 9, paragraph 
(4), and with regard to Article 9, paragraph (2), 
item b), of the Convention, Montenegro declares 
that materials which visually display face by 
which it can be concluded that the person is a 
minor engaged in an explicit act as stated in 
Article 9, paragraph (2), item b), of this 
Convention shall not be considered child 
pornography.  
Period covered: 1/7/2010  
The preceding statement concerns Article 9  

Reservation contained in the instrument 
of ratification deposited on 3 March 2010 - Or. 
Engl. 

In accordance with Article 14, 
paragraph (3), and with regard to Article 20, of 
the Convention, Montenegro declares that 
measures from Article 20 of the Convention 
shall be applied solely on the basis of the 
decision of a competent Montenegrin court, if it 

is necessary for conducting a criminal procedure 
or for reasons of safety in Montenegro.  
Period covered: 1/7/2010  
The preceding statement concerns Articles 14, 

20  
Declaration contained in the instrument 

of ratification deposited on 3 March 2010 - Or. 
Engl. 

In accordance with Article 24, 
paragraph (7), of the Convention, Montenegro 
declares that the authority responsible for 
making and receiving requests for extradition in 
the absence of an agreement is the Ministry of 
Justice of Montenegro, address: Vuka Karadžica 
3, 81 000 Podgorica, while the authority 
responsible for making and receiving requests 
for provisional arrest in the absence of an 
agreement is the NCB Interpol in Podgorica, 
address: Bulevar Svetog Petra Cetinjskog 22, 81 
000 Podgorica.  
Period covered: 1/7/2010  
The preceding statement concerns Article 24  

Declaration contained in the instrument 
of ratification deposited on 3 March 2010 - Or. 
Engl. 

In accordance with Article 27, 
paragraph (2), of the Convention, Montenegro 
declares that the central authority designated for 
sending and answering requests for mutual 
assistance, the execution of such requests or 
their transmission to the authorities competent 
for their execution in the absence of an 
agreement is the Ministry of Justice of 
Montenegro, address: Vuka Karadžica 3, 81 000 
Podgorica.  
Period covered: 1/7/2010  
The preceding statement concerns Article 27 

Netherlands 
Declaration contained in a letter from 

the Permanent Representative of the 
Netherlands, deposited with the instrument of 
acceptance on 16 November 2006 - Or. Engl. 
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 In accordance with Article 24, paragraph 
(7), of the Convention, the authority designated 
by the Netherlands is: 

The Ministry of Justice 
Office of International Legal Assistance in 

Criminal Matters 
PO BOX 20301 

2500 EH THE HAGUE 
Tel. +31 (0)70-3707911 
Fax +31 (0)70-3707945  

Period covered: 1/3/2007  
The preceding statement concerns Article 24  

Declaration contained in the instrument 
of acceptance deposited on 16 November 2006 - 
Or. Engl. 
 In accordance with Article 27, paragraph 
(2) c), of the Convention, the central authority 
designated by the Netherlands is: 

Landelijk Parket van het openbaar ministerie 
(National office of the public prosecution 

service) 
Postbus 395 

3000 AJ ROTTERDAM 
Tel. +31 (0)10-496-69-66 
Fax +31 (0)10-484-69-78  

Period covered: 1/3/2007  
The preceding statement concerns Article 27  

Declaration contained in a letter from 
the Permanent Representative of the 
Netherlands, deposited with the instrument of 
acceptance on 16 November 2006 - Or. Engl. 
 In accordance with Article 35 of the 
Convention, the point of contact designated by 
the Netherlands is: 

Landelijk Parket van het openbaar ministerie 
(National office of the public prosecution 

service) 
Postbus 395 

3000 AJ ROTTERDAM 
Tel. +31 (0)10-496-69-66 
Fax +31 (0)10-484-69-78  

Period covered: 1/3/2007  
The preceding statement concerns Article 35  

Declaration contained in the instrument 
of acceptance deposited on 16 November 2006 - 
Or. Engl. 
 In accordance with Article 38 of the 
Convention, the Kingdom of the Netherlands 
accepts the Convention for the Kingdom in 
Europe.  
Period covered: 1/3/2007  
The preceding statement concerns Article 38  
 

Norway 
Reservation contained in the instrument 

of ratification deposited on 30 June 2006 - Or. 
Engl. 
 Pursuant to Article 6, paragraph 3, of the 
Convention, the Government of the Kingdom of 
Norway reserves the right not to apply Article 6, 
paragraph (1) a) i of the Convention.  
Period covered: 1/10/2006  
The preceding statement concerns Article 6  

Reservation and declarations contained 
in the instrument of ratification and in a Note 
verbale from the Permanent Representation of 
Norway, deposited simultaneously on 30 June 
2006 - Or. Engl. 
 Pursuant to Article 14, paragraph (3), of 
the Convention, the Government of the 
Kingdom of Norway, reserves the right not to 
apply the measures referred to in Article 20 - 
Real-time collection of traffic data, in cases of 
less serious offences. 

Clarification of what is meant by “less serious 
offences” 

 Pursuant to Article 14, paragraph (3), 
the Parties may reserve the right to apply the 
measures set out in Article 20 only to offences 
or categories of offences specified in the 
reservation.  It is indicated in the Norwegian 
reservation, that Norway does not wish to allow 
the collection of traffic data in real time in 
connection with minor offences. 
 Section 216b of the Norwegian Criminal 
Procedure Act provides for the collection of 
traffic data in cases where there is just cause for 
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suspecting a person of having committed an 
offence, or of having attempted to commit an 
offence, that is punishable by imprisonment for 
a term of five years or more, or of having 
contravened specific penal provisions. 
 The use of various types of 
communication control and other privacy-
invasive coercive measures is primarily 
restricted to cases involving serious offences, 
where serious offences are defined as carrying a 
penalty of five or more years’ imprisonment. 

Clarification of the relationship between the 
reservation and the application of Articles 20 

and 21 in Norwegian law 
 The right to apply the measures referred 
to in Article 20 only to offences specified in the 
reservation is conditional on the range of 
offences to which Article 20 is applied not being 
more restricted than the range of offences to 
which the measures referred to in Article 21 
apply.  The condition set out in Article 14 must 
be interpreted to mean that the range of offences 
for which traffic data may be collected in real 
time must not be more restricted than the range 
of offences for which interception of content 
data is permitted) 
 Article 21 (Interception of content data) 
is governed in Norwegian law by section 216a 
of the Criminal Procedure Act, and Article 20 by 
section 216b of the Criminal Procedure Act. 
Section 216a has a prescribed penalty limit of 
ten or more years’ imprisonment, while section 
216b has a prescribed penalty limit of five years’ 
imprisonment.  This means that section 216a 
applies to a narrower range of offences than 
section 216b, and the condition of Article 14 is 
thus fulfilled) Norway is therefore entitled to 
enter a reservation in accordance with Article 
1(4) 
Period covered: 1/10/2006  
The preceding statement concerns Article 14  

Reservation contained in the instrument 
of ratification deposited on 30 June 2006 - Or. 
Engl. 

 Pursuant to Article 29, paragraph (4), of 
the Convention, the Government of the 
Kingdom of Norway reserves the right to refuse 
the request for preservation under this article in 
cases where it has reasons to believe that at the 
time of disclosure the condition of dual 
criminality cannot be fulfilled)  
Period covered: 1/10/2006  
The preceding statement concerns Article 29  

Declaration contained in a Note verbale 
from the Permanent Representation of Norway, 
dated 29 June 2006, deposited with the 
instrument of ratification, on 30 June 2006 - Or. 
angl. 
 In accordance with Article 24 of the 
Convention, the Norwegian authority 
responsible for making or receiving requests for 
extradition is The Royal Ministry of Justice and 
the Police, P.O. Box 8005, N-0030 OSLO.  
Period covered: 1/10/2006  
The preceding statement concerns Article 24  

Declaration contained in a Note verbale 
from the Permanent Representation of Norway, 
dated 29 June 2006, deposited with the 
instrument of ratification, on 30 June 2006 - Or. 
angl. 

In accordance with Article 27 of the 
Convention, the Norwegian authority designated 
is the National Criminal Investigation Service 
(KRIPOS). Direct telephone number for 24/7 
(The High Tech Crime Division) contact is: + 47 
23 20 88 88.  
Period covered: 1/10/2006  
The preceding statement concerns Article 27, 35  

Panama 
Declaration contained in a Note verbale 

from the Ministry of Foreign Affairs of the 
Republic of Panama deposited with the 
instrument of accession on 5 March 2014: Or. 
Engl. 

In accordance with the provisions of 
Article 24, paragraph (7) a), of the Convention, 
the authority responsible for making or receiving 
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requests for extradition or provisional detention 
is the Ministry of Foreign Affairs, with the 
following address: 

Ministry of Foreign Affairs 
General Directorate of Legal Affairs and 

Treaties 
Bolívar Palace 

Calle Tercera, San Felipe 
Phone: (507) 511-4228; (507) 511-4230; (507) 

511-4225 and (507) 511-4234  
Fax: (507)511-4008 

Email: vfranco@mire.gob.pa; 
oescartin@mire.gob.pa and 

mlucas@mire.gob.pa.  
Period covered: 1/7/2014  
The preceding statement concerns Article 24  

Declaration contained in a Note verbale 
from the Ministry of Foreign Affairs of the 
Republic of Panama deposited with the 
instrument of accession on 5 March 2014: Or. 
Engl. 

In accordance with the provisions of 
Article 27, paragraph (2) a), of the Convention, 
the Government of the Republic of Panama has 
designated the following central authorities to 
submit, respond to and execute requests for 
mutual assistance: 

Office of the Attorney General 
Prosecutor’s Office of International Affairs 

Avenida Perú and Calle 33 A  
(in front of Parque Porras) 

Phone: (507) 507-3018 
Fax: (507) 507-3421 

Senior Prosecutor’s Office specialised in crimes 
against Intellectual Property and Information 

security, 
Via Espana, Avesa Building, Floor No. 3 

Phone: (507) 505-3255 and (507) 505-3298 
Fax: (507) 505-3246 

Email: fepisi@procuraduria.gob.pa.  
Period covered: 1/7/2014  
The preceding statement concerns Article 27  

Declaration contained in a Note verbale 
from the Ministry of Foreign Affairs of the 
Republic of Panama deposited with the 
instrument of accession on 5 March 2014: Or. 
Engl. 

In accordance with Article 35: 24/7 
Network, the Government of the Republic of 
Panama has designated the Judicial Investigation 
Department of the National Police: INTERPOL 
National Central Bureau: Panama, with the 
following address: 

Judicial Investigation Unit 
National Central Bureau of Interpol: Panama 

Ancon, Building No.424, between Omar 
Torrijos avenue and Venao street, next to the 

Omar Torrijos Foundation 
Phone: tele-fax (507) 512-2415 and (507) 512-

2267 
Email: interpolpanama@hotmail.com; 

interpol.dij@policia.gob.pa  
Period covered: 1/7/2014  
The preceding statement concerns Article 35  

 
Poland 

Reservation contained in the instrument 
of ratification deposited on 20 February 2015 - 
Or. Engl. 

Pursuant to Article 29, paragraph (4), of 
the Convention, the Republic of Poland reserves 
that the execution of a request for mutual 
assistance regarding search or similar access, 
seizure or similar securing, or disclosure of 
stored data, in respect of offences other than 
those established in accordance with Articles 2 
through 11 of this Convention, shall be 
conditional on dual criminality of those 
offences.  
Period covered: 1/6/2015  
The preceding statement concerns Article 29  

Declaration contained in the instrument 
of ratification deposited on 20 February 2015 - 
Or. Engl. 
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Pursuant to Article 24, paragraph (7), of 
the Convention, the Republic of Poland declares 
that the central authority responsible for making 
requests for extradition or provisional arrest is: 
the Attorney General: regarding requests made 

in preparatory proceedings; 
 the Ministry of Justice: regarding other 

requests.  
Period covered: 1/6/2015  
The preceding statement concerns Article 24  

Declaration contained in the instrument 
of ratification deposited on 20 February 2015 - 
Or. Engl. 

Pursuant to Article 27, paragraph (2) a), 
of the Convention, the Republic of Poland 
declares that the central authority responsible for 
sending or answering requests for mutual 
assistance under the Convention is: 

the Attorney General: regarding requests 
pursued in preparatory proceedings; 

the Ministry of Justice: regarding other requests.  
Period covered: 1/6/2015  
The preceding statement concerns Article 27  

Declaration contained in the instrument 
of ratification deposited on 20 February 2015 - 
Or. Engl. 

The Republic of Poland declares that the 
contact point referred to in Article 35 of the 
Convention is the Unit for Supporting the 
Combating of Cybercrime within the structures 
of the Criminal Service Bureau of the General 
Police Headquarters (Wydział Wsparcia 
Zwalczania Cyberprzestępczoci Biura Służby 
Kryminalnej Komendy Głownej Policji).  
Period covered: 1/6/2015  
The preceding statement concerns Article 35  

Portugal  
Declaration transmitted by a letter from 

the Permanent Representative of Portugal, dated 
30 April 2010, registered at the Secretariat 
General on 4 May 2010: Or. Engl. 

In accordance with Article 24, 
paragraph (7) a), of the Convention, Portugal 
declares that in those cases in which the 
Convention on Extradition or other bilateral or 
multilateral instruments on extradition are not 
applicable, the authority responsible for making 
or receiving requests for extradition or 
provisional arrest is the Procuradoria-Geral da 
República (Rua da Escola Politécnica, 140: 
1269-269 Lisboa, Portugal).  
Period covered: 1/7/2010  
The preceding statement concerns Article: 24  

Declaration transmitted by a letter from 
the Permanent Representative of Portugal, dated 
30 April 2010, registered at the Secretariat 
General on 4 May 2010: Or. Engl. 

In accordance with Article 27, 
paragraph (2) c), of the Convention, Portugal 
declares that, in the absence of applicable 
international agreements, the authority 
responsible for sending and answering requests 
for mutual legal assistance is the Procuradoria-
Geral da República (Rua da Escola Politécnica, 
140: 1269-269 Lisboa, Portugal).  
Period covered: 1/7/2010  
The preceding statement concerns Article 27  

Declaration contained in the instrument 
of ratification deposited on 24 March 2010 - Or. 
Engl. 

In accordance with Article 24, 
paragraph (5), of the Convention, the Portuguese 
Republic declares that it shall not grant 
extradition of persons who: 
a) are to be trialled by an exceptional court or 

who are to serve a sentence passed by such a 
court; 

b) it has been proved will be subject to a trial 
which affords no legal guarantees of 
criminal proceedings complying with the 
conditions internationally recognised as 
essential to the protection of human rights, 
or will serve their sentences in inhuman 
conditions; 
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c) are being demanded in connection with an 
offence punishable with a lifetime sentence 
or a lifetime detention order. 

The Portuguese Republic shall grant 
extradition only for crimes punishable with 
penalty of deprivation of liberty superior to one 
year. 

The Portuguese Republic shall not grant 
extradition of Portuguese nationals. 

Portugal shall not grant extradition for 
offences punishable with the death penalty under 
the law of the requesting State. 

Portugal shall authorise transit through 
its national territory only in respect of persons 
whose circumstances are such that their 
extradition may be granted.  
Period covered: 1/7/2010  
The preceding statement concerns Article 24  

Declaration transmitted by a letter from 
the Permanent Representative of Portugal, dated 
30 April 2010, registered at the Secretariat 
General on 4 May 2010 - Or. Engl., up-dated by 
a communication from the Permanent 
Representation of Portugal registered at the 
Secretariat on 19 July 2010 - Or. Fr. 

In accordance with Article 35, 
paragraph (1), of the Convention, Portugal 
designates as point of contact for the network 
24/7:  

The Judiciary Police 
(Policia Judiciária) 

Rua Gomes Freire, 174 
1169-007 Lisboa 

Portugal 
Note by the Secretariat: For detailed contact 
information, please contact the Secretary of the 
Cybercrime Convention Committee, 
alexander.seger@coe.int. 
Period covered: 1/7/2010  
The preceding statement concerns Article 35 

Romania 
Declaration contained in the instrument 

of ratification deposited on 12 May 2004 - Or. 
Engl. 

 In accordance with Article 24, paragraph 
(7) a), of the Convention, Romania declares that 
the central authority responsible for making or 
receiving requests for extradition or provisional 
arrest is the Ministry of Justice (address: Str. 
Apollodor nr. 17, sector 5, Bucuresti).  
Period covered: 1/9/2004  
The preceding statement concerns Article 24  

Declaration contained in the instrument 
of ratification deposited on 12 May 2004 - Or. 
Engl. 
 In accordance with Article 27, paragraph 
(2) c), of the Convention, Romania declares that 
the central authorities responsible for sending 
and answering requests for mutual assistance are  

a) the Prosecutor’s Office to the High Court 
of Cassation and Justice for the requests 
of judicial assistance formulated in pre-
trial investigation (address: Blvd) 
Libertatii nr. 12-14, sector 5, Bucuresti); 

b) the Ministry of Justice for the requests of 
judicial assistance formulated during the 
trial or execution of punishment.  

Period covered: 1/9/2004  
The preceding statement concerns Article 27  

Declaration contained in the instrument 
of ratification deposited on 12 May 2004 - Or. 
Engl. 
 In accordance with Article 35, paragraph 
(1), of the Convention, Romania declares that 
the point of contact designated to ensure the 
immediate and permanent international co-
operation in the field of combating cybercrime is 
the Service of Combating Cybercrime within the 
Section for Combating Organised Crime and 
Drugs Trafficking to the High Court of 
Cassation and Justice (address: Blvd) Libertatii 
nr. 12-14, sector 5, Bucuresti).  
Period covered: 1/9/2004  
The preceding statement concerns Article 35  

Declaration contained in the instrument 
of ratification deposited on 12 May 2004 - Or. 
Engl., updated by a communication from 
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Romania registered at the Secretariat General on 
12 July 2010 - Or. Engl. 

In accordance with Article 35, 
paragraph (1), of the Convention, Romania 
declares that the point of contact designated to 
ensure the immediate and permanent 
international co-operation in the field of 
combating cybercrime is the: 

Service of Combating Cybercrime 
Section for Combating Organised Crime and 

Drugs Trafficking 
High Court of Cassation and Justice 

Blvd. Libertatii nr. 12-14 
Sector 5, Bucuresti 

Romania 
Note by the Secretariat: For detailed contact 
information, please contact the Secretary of the 
Cybercrime Convention Committee, 
alexander.seger@coe.int. 
Period covered: 1/9/2004  
The preceding statement concerns Article 35 

 
Serbia 

Declaration contained in a letter from 
the Chargée d’affaires a.i. of Serbia, dated 16 
July 2009, registered at the Secretariat General 
on 16 July 2009: Or. Engl. 

In accordance with Articles 24, 27 and 
35 of the Convention, Serbia designates as the 
central authorities in charge for the 
implementation of the Convention: 

Ministry of Interior of the Republic of Serbia 
Directorate of Crime Police 

Department for the fight against organized crime 
Bulevar Mihajla Pupina 2 

11070 Novi Beograd 
Note by the Secretariat: For detailed contact 
information, please contact the Secretary of the 
Cybercrime Convention Committee, 
alexander.seger@coe.int.]  
Period covered: 1/8/2009  
The preceding statement concerns Articles 24, 

27, 35  
 

Slovakia 
Declaration contained in the instrument 

of ratification deposited on 8 January 2008 - Or. 
Engl. 

In accordance with Article 40 of the 
Convention, the Slovak Republic declares that it 
avails itself of the possibility to require 
additional element within the meaning of Article 
2 of the Convention, and for a criminal liability 
of illegal access it requires that the offence be 
committed by infringing security measures, with 
the intent of obtaining computer data or other 
dishonest intent, or in relation to a computer 
system that is connected to another computer 
system.  
Period covered: 1/5/2008  
The preceding statement concerns Articles 2, 40  

Reservation contained in the instrument 
of ratification deposited on 8 January 2008 - Or. 
Engl. 

In accordance with Article 42 and 
Article 29, paragraph (4), of the Convention, the 
Slovak Republic avails itself of the right to 
refuse the request for preservation in cases 
where it has reasons to believe that at the time of 
disclosure the condition of dual criminality 
cannot be fulfilled.  
Period covered: 1/5/2008  
The preceding statement concerns Articles 29, 

42  

Reservation contained in the instrument of 
ratification deposited on 8 January 2008 - Or. 
Engl. 

In accordance with Article 42 and 
Article 4, paragraph (2), of the Convention, the 
Slovak Republic avails itself of the right to 
require for the criminal liability of the conduct 
referred to in Article 4, paragraph (1) that it 
results in serious harm.  
Period covered: 1/5/2008  
The preceding statement concerns Articles 4, 42  
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Declaration contained in the instrument 
of ratification deposited on 8 January 2008 - Or. 
Engl. 

In accordance with Article 24, 
paragraph (7) a), of the Convention, the Slovak 
Republic declares that the Ministry of Justice of 
the Slovak Republic (Župné námestie 13, 81311 
Bratislava) is designated as the authority 
responsible for making and receiving requests 
for extradition.  The competent authority for 
receiving requests for provisional arrest is the 
competent prosecutor of the Regional 
Prosecutor’s Office and the Ministry of Justice 
of the Slovak Republic.  The competent 
authority for making requests for provisional 
arrest is the Ministry of Justice of the Slovak 
Republic and the court competent for issuing an 
international arrest warrant.  
Period covered: 1/5/2008  
The preceding statement concerns Article 24  

Declaration contained in the instrument 
of ratification deposited on 8 January 2008 - Or. 
Engl. 

In accordance with Article 27, 
paragraph (2) a, of the Convention, the Slovak 
Republic declares that the central authorities are 
the Ministry of Justice of the Slovak Republic 
(Župné námestie 13, 81311 Bratislava) and the 
General Prosecutor’s Office (Štúrova 2, 81285 
Bratislava).  
Period covered: 1/5/2008  
The preceding statement concerns Article 27  

Declaration contained in the instrument 
of ratification deposited on 8 January 2008 - Or. 
Engl. 

In accordance with Article 35 of the 
Convention, the Slovak Republic notifies that 
the point of contact is the: 

Presidium of the Police Forces 
International Police Cooperation Office 

National Central Bureau of Interpol 
Vajnorská 25 

81272 Bratislava 

Note by the Secretariat: For detailed contact 
information, please contact the Secretary of the 
Cybercrime Convention Committee, 
alexander.seger@coe.int.]  
Period covered: 1/5/2008  
The preceding statement concerns Article 35 

Slovenia 
Declaration contained in a Note verbale 

from the Permanent Representation of Slovenia 
dated 19 December 2006, registered at the 
Secretariat General on 20 December 2006 - Or. 
Engl. 
 In accordance with Article 24, paragraph 
(7), of the Convention, the Republic of Slovenia 
declares that: 
- the Ministry of Foreign Affairs is the authority 
responsible for making or receiving requests for 

extradition in the absence of a treaty : 
Ministry of Foreign Affairs of the Republic of 

Slovenia 
Presernova 25 

SI - 1000 Ljubljana 
Tel. +386 1 478 2000 

- the Ministry of the Interior, Criminal 
Investigation Police Directorate, International 

Police Cooperation Section is the authority 
responsible for making or receiving requests for 

provisional arrests in the absence of a treaty : 
Ministry of the Interior 

Criminal Investigation Police Directorate 
International Police Cooperation Section 

Tel. +386 1 428 4780 
Fax +386 1 251 75 16 

Mobile phone (officer on duty): +386 41 713 
680; +386 41 713 699 

Email: interpol.ljubljana@policija)si  
Period covered: 20/12/2006  
The preceding statement concerns Article 24  

Declaration contained in a Note verbale 
from the Permanent Representation of Slovenia 
dated 19 December 2006, registered at the 
Secretariat General on 20 December 2006 - Or. 
Engl. 



The Compleat Multilateral Copyright & Related 1886-2016  F - Regional: Council of Europe 

28. EUROPEAN CONVENTION ON CYBERCRIME 2001 

 
Compiler Press © 2016 

F 290 

 In accordance with Article 27, paragraph 
(2), of the Convention, the Republic of Slovenia 
designates the Ministry of Justice as the central 
authority responsible for sending and answering 
requests for mutual assistance: 

Ministry of Justice 
Zupanciceva 3 

SI - 1000 Ljubljana  
Period covered: 20/12/2006  
The preceding statement concerns Article 27  

Declaration contained in a Note verbale 
from the Permanent Representation of Slovenia 
dated 19 December 2006, registered at the 
Secretariat General on 20 December 2006 - Or. 
Engl. 
 In accordance with Article 35 of the 
Convention, the Republic of Slovenia designates 
as point of contact available on a twenty-four 
hours, seven-day-week-basis, the Ministry of the 
Interior, Criminal Investigation Police 
Directorate, International Police Cooperation 
Section: 

Ministry of the Interior 
Criminal Investigation Police Directorate 
International Police Cooperation Section 

Tel. +386 1 428 4780 
Fax +386 1 251 75 16 

Mobile phone (officer on duty): +386 41 713 
680 ; +386 41 713 699 

Email : interpol.ljubljana@policija)si  
Period covered: 20/12/2006  
The preceding statement concerns Article 35  

Spain 
Declaration contained in the instrument 

of ratification deposited on 3 June 2010 - Or. 
Engl. 

If the Convention were to be extended 
by the United Kingdom to Gibraltar, Spain 
would like to make the following declaration: 

1. Gibraltar is a non-autonomous territory 
whose international relations come under 
the responsibility of the United Kingdom 

and which is subject to a decolonisation 
process in accordance with the relevant 
decisions and resolutions of the General 
Assembly of the United Nations. 

2. The authorities of Gibraltar have a local 
character and exercise exclusively 
internal competences which have their 
origin and their foundation in a 
distribution and attribution of 
competences performed by the United 
Kingdom in compliance with its internal 
legislation, in its capacity as sovereign 
State on which the mentioned non-
autonomous territory depends. 

3. As a result, the eventual participation of the 
Gibraltarian authorities in the application 
of this Convention will be understood as 
carried out exclusively as part of the 
internal competences of Gibraltar and 
cannot be considered to modify in any 
way what was established in the two 
previous paragraphs.  

Period covered: 1/10/2010  
The preceding statement concerns Article  

Declaration contained in the instrument 
of ratification deposited on 3 June 2010 - Or. 
Engl. 

In accordance with Articles 24 and 27 of 
the Convention, Spain declares that the central 
authority designated is the Sub-Directorate 
General for International Legal Cooperation of 
the Ministry of Justice.  
Period covered: 1/10/2010  
The preceding statement concerns Articles 24, 

27  
 
Declaration contained in the instrument 

of ratification deposited on 3 June 2010 - Or. 
Engl. 

In accordance with Article 35 of the 
Convention, Spain declares that the central 
authority designated is the: 
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“Commissariat Général de la Police Judiciaire” 
Ministry of the Interior.  

Note by the Secretariat: For detailed contact 
information, please contact the Secretary of the 
Cybercrime Convention Committee, 
alexander.seger@coe.int. 
Period covered: 1/10/2010  
The preceding statement concerns Article 35  

 

Switzerland 
Declaration contained in in the 

instrument of ratification deposited on 21 
September 2011 - Or. Fr. 

Switzerland declares that it will apply 
Article 2 to the extent that the offence is 
committed by infringing safety measures.  
Period covered: 1/1/2012  
The preceding statement concerns Article 2, 40  

Declaration contained in in the 
instrument of ratification deposited on 21 
September 2011 - Or. Fr. 

Switzerland declares that it will apply 
Article 3 insofar as the offence is committed 
with intent to unjust enrichment.  
Period covered: 1/1/2012  
The preceding statement concerns Article 3, 40  

Declaration contained in the instrument 
of ratification deposited on 21 September 2011 - 
Or. Fr. 

Switzerland declares that it will apply 
Article 7 only to the extent that the offence is 
committed with a view to providing a benefit to 
oneself or a third party or causing damages.  
Period covered: 1/1/2012  
The preceding statement concerns Article 40, 7  

Declaration contained in in the 
instrument of ratification deposited on 21 
September 2011 - Or. Fr. 

In accordance with Article 9, paragraph 
(3), of the Convention, Switzerland declares 
that, within the context of Article 9, paragraph 

(2), it understands by the term “minor” any 
person under the age of sixteen.  
Period covered: 1/1/2012  
The preceding statement concerns Article 40, 9  

Reservation contained in the instrument 
of ratification deposited on 21 September 2011 - 
Or. Fr. 

In accordance with Article 6, paragraph 
(3), of the Convention, Switzerland reserves the 
right to apply Article 6, paragraph (1), only 
when the offence concerns the sale, distribution 
or any other provision of the items referred to in 
Article 6, paragraph (1) a) ii.  
Period covered: 1/1/2012  
The preceding statement concerns Article 42, 6  

Reservation contained in the instrument 
of ratification deposited on 21 September 2011 - 
Or. Fr. 

In accordance with Article 9, paragraph 
(4), of the Convention, Switzerland reserves the 
right not to apply Article 9 (2) b).  
Period covered: 1/1/2012  
The preceding statement concerns Article 42, 9  

Reservation contained in the instrument 
of ratification deposited on 21 September 2011 - 
Or. Fr. 

In accordance with Article 14, 
paragraph (3), of the Convention, Switzerland 
reserves the right to apply the measures referred 
to in Article 20 to crimes and offences under the 
Criminal Code.  
Period covered: 1/1/2012  
The preceding statement concerns Article 14, 42  

Reservation contained in the instrument 
of ratification deposited on 21 September 2011 - 
Or. Fr. 

In accordance with Article 29, 
paragraph (4), of the Convention, Switzerland 
reserves the right to subject to the condition 
referred to in Article 29, paragraph (4), the 
execution of any letters rogatory requiring the 
application of any coercive measure.  
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Period covered: 1/1/2012  
The preceding statement concerns Article 29, 42  

Declaration contained in in the 
instrument of ratification deposited on 21 
September 2011 - Or. Fr. 

In accordance with Article 24, 
paragraph (7) of the Convention, the Federal 
Office of Justice, the Federal Department of 
Justice and Police, 3003 Berne, is the competent 
authority, for Switzerland, for sending and 
receiving requests for extradition or provisional 
arrest.  
Period covered: 1/1/2012  
The preceding statement concerns Article 24  

Declaration contained in in the 
instrument of ratification deposited on 21 
September 2011 - Or. Fr. 

In accordance with Article 27, 
paragraph (2), of the Convention, the Federal 
Office of Justice, in the Federal Department of 
Justice and Police, 3003 Berne, is the authority 
responsible for sending and receiving legal 
requests for mutual assistance.  
Period covered: 1/1/2012  
The preceding statement concerns Article 27  

Declaration contained in in the 
instrument of ratification deposited on 21 
September 2011 - Or. Fr. 

Switzerland declares that in case of 
emergency, within the context of Article 27, 
paragraph (9), of the Convention, the Federal 
Office of Justice and Police, 3003 Berne, is the 
central authority to which all requests to 
Switzerland for mutual assistance must be 
addressed.  
Period covered: 1/1/2012  
The preceding statement concerns Article 27  

Declaration contained in in the 
instrument of ratification deposited on 21 
September 2011 - Or. Fr. 

In accordance with Article 35 of the 
Convention, the Federal Office of Justice, in the 
Federal Department of Justice and Police, 3003 

Berne, is the point of contact available on a 24 
hours a day, seven days a week basis. 
Note by the Secretariat: For detailed contact 
information, please contact the Secretary of the 
Cybercrime Convention Committee, 
alexander.seger@coe.int. 
Period covered: 1/1/2012  
The preceding statement concerns Article 35 

 

The F.Y.R. Macedonia 
Declaration from the Ministry of 

Foreign Affairs of the Republic of Macedonia, 
dated 7 October 2004, transmitted by the 
Permanent Representation, and registered at the 
Secretariat General on 29 November 2004 - Or. 
Engl. 
 In accordance with Article 24, paragraph 
(7), sub-paragraph a), of the Convention, the 
Republic of Macedonia declares that the 
Ministry of Justice of the Republic of 
Macedonia is designated as responsible authority 
to perform the functions mentioned in Article 
24, paragraph (7), sub-paragraph a).  
Period covered: 1/1/2005  
The preceding statement concerns Article 24  

Declaration from the Ministry of 
Foreign Affairs of the Republic of Macedonia, 
dated 7 October 2004, transmitted by the 
Permanent Representation, and registered at the 
Secretariat General on 29 November 2004 - Or. 
Engl. 
 In accordance with Article 27, paragraph 
(2), sub-paragraph a), of the Convention, the 
Republic of Macedonia declares that the 
Ministry of Justice of the Republic of 
Macedonia is designated as central authority to 
perform the functions mentioned in Article 27.  
Period covered: 1/1/2005  
The preceding statement concerns Article 27  

Declaration contained in a Note verbale 
from the Permanent Representation of “the 
former Yugoslav Republic of Macedonia”, dated 
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12 October 2006, registered at the Secretariat 
General on 13 October 2006 - Or. Engl. 
 The 24/7 Network point of contact 
designated by the Republic of Macedonia is: 

Mr Marko ZVRLEVSKI 
Deputy Public Prosecutor 

Department for Fight against Crime and 
Corruption 

Office of Public Prosecutor 
ul. Krste Misirkov bb 

1000 SKOPJE 
Mob phone: 0038970.397849 
Email: office@zjorm.org)mk  

Period covered: 13/10/2006  
The preceding statement concerns Article 35  

 
Turkey 

Declaration contained in the instrument 
of ratification deposited on 29 September 2014: 
Or. Engl. 

In accordance with Article 40 and 
Article 2 of the Convention, the Republic of 
Turkey declares that it requires that the offences 
be committed by infringing security measures, 
with the intention of obtaining computer data or 
other dishonest intent, or in relation to a 
computer system that is connected to another 
computer system.  
Period covered: 1/1/2015  
The preceding statement concerns Articles 2, 40  

Declaration contained in the instrument 
of ratification deposited on 29 September 2014: 
Or. Engl. 

In accordance with Article 40 and 
Article 7 of the Convention, the Republic of 
Turkey declares that the offence set forth in 
Article 7 regarding computer-related forgery 
requires an intent to defraud or similar dishonest 
intent under Turkish Law.  
Period covered: 1/1/2015  
The preceding statement concerns Articles 40, 7  

Reservation contained in the instrument 
of ratification deposited on 29 September 2014: 
Or. Engl. 

In accordance with Article 42 and 
Article 14, paragraph (3) b), of the Convention, 
the Republic of Turkey reserves the right not to 
apply the measures referred in Article 20 and 
Article 21 to communications being transmitted 
within a computer system if the system is being 
operated for the benefit of a closed group of 
users and does not employ public 
communications networks and is not connected 
with any other public or private computer 
system.  
Period covered: 1/1/2015  
The preceding statement concerns Articles 14, 

20, 21, 42  
Reservation contained in the instrument 

of ratification deposited on 29 September 2014: 
Or. Engl. 

In accordance with Article 42 and 
Article 22 of the Convention, the Republic of 
Turkey reserves the right to establish jurisdiction 
within the scope of Article 11 and 13 of the 
Turkish Criminal Law when the offence is 
committed by a Turkish national outside its 
sovereign territory.  
Period covered: 1/1/2015  
The preceding statement concerns Articles 11, 

13, 22, 42  
Reservation contained in the instrument 

of ratification deposited on 29 September 2014: 
Or. Engl. 

In accordance with Article 42 and 
Article 29, paragraph (4), of the Convention, the 
Republic of Turkey reserves the right to decline 
the request for preservation of data under this 
article in cases where it has reasons to believe 
that at the time of the disclosure of stored 
computer data the condition of dual criminality 
cannot be fulfilled.  
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Period covered: 1/1/2015  
The preceding statement concerns Articles 29, 

42  
Declaration contained in the instrument 

of ratification deposited on 29 September 2014: 
Or. Engl. 

In accordance with Article 24, 
paragraph (7) a), of the Convention, the 
Republic of Turkey designates the Ministry of 
Justice as the authority responsible for making 
or receiving requests for extradition or 
provisional arrest, in the absence of an 
extradition treaty.  
Period covered: 1/1/2015  
The preceding statement concerns Article 24  

Declaration contained in the instrument 
of ratification deposited on 29 September 2014: 
Or. Engl. 

In accordance with Article 27, 
paragraph (2) c), of the Convention, the 
Republic of Turkey designates the Ministry of 
Justice as the central authority responsible for 
sending and answering requests for mutual 
assistance, the execution of such requests or 
their transmission to the authorities competent 
for their execution.  
Period covered: 1/1/2015  
The preceding statement concerns Article 27  

Declaration contained in the instrument 
of ratification deposited on 29 September 2014: 
Or. Engl. 

In accordance with Article 35, 
paragraph (1), of the Convention, the Republic 
of Turkey designates as point of contact 
available on a twenty-four hour, seven-days-a-
week basis: 

Turkish National Police 
Department of Cybercrime 

Kιzιlιrmak Mah. Anadolu Bulvarι  
2185. Sk. No: 14 

06520 Söǧütözü-Çankaya / ANKARA 
 siber@egm.gov.tr  

Period covered: 1/1/2015  
The preceding statement concerns Article 35 

Ukraine 
Reservation contained in the instrument 

of ratification deposited on 10 March 2006 - Or. 
Engl. 
 Ukraine reserves the right not to apply 
paragraph (1) of Article 6 of the Convention 
concerning the establishment of criminal 
liability for the production, procurement for use 
and otherwise making available for use of the 
objects designated in subparagraph (1) a) i., and 
also the production and procurement for use of 
the objects designated in subparagraph (1) a) ii 
of Article 6 of the Convention.  
Period covered: 1/7/2006  
The preceding statement concerns Article 6  

Reservation contained in the instrument 
of ratification deposited on 10 March 2006 - Or. 
Engl. 
 Ukraine reserves the right not to apply to 
the full extent subparagraphs (1) d) and (1) e) of 
Article 9 of the Convention.  
Period covered: 1/7/2006  
The preceding statement concerns Article 9  

Declaration contained in the instrument 
of ratification deposited on 10 March 2006 - Or. 
angl. 
 In accordance with Article 24, 
subparagraph (7) a), of the Convention, Ukraine 
declares that the authorities empowered to 
perform the functions mentioned in paragraph 
(7) of Article 24 of the Convention shall be the 
Ministry of Justice of Ukraine (concerning 
court’s inquiries) and the General Prosecutor’s 
Office of Ukraine (concerning inquiries of 
bodies of prejudicial inquiry).  
Period covered: 1/7/2006  
The preceding statement concerns Article 24  

Declaration contained in the instrument 
of ratification deposited on 10 March 2006 - Or. 
angl. 
 In accordance with Article 27, 
subparagraph (2) c), of the Convention, Ukraine 
declares that the authorities responsible for 
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sending requests for mutual assistance, 
answering them, their execution or their transfer 
to the empowered authorities shall be the 
Ministry of Justice of Ukraine (concerning 
courts’ commission) and the General 
Prosecutor’s Office of Ukraine (concerning 
commissions of bodies of prejudicial inquiry).  
Period covered: 1/7/2006  
The preceding statement concerns Article 27  

United Kingdom 
Reservation contained in the instrument 

of ratification deposited on 25 May 2011 - Or. 
Engl. 

In accordance with Article 9, paragraph 
(4), of the Convention, the Government of the 
United Kingdom of Great Britain and Northern 
Ireland reserves the right not to apply Article 9 
(2) b), which states that “child pornography” 
includes “a person appearing to be a minor 
engaged in sexually explicit conduct”, as this 
provision is incompatible with domestic law 
regarding indecent photographs of children.  
Period covered: 1/9/2011  
The preceding statement concerns Article: 9  

Reservation contained in the instrument 
of ratification deposited on 25 May 2011 - Or. 
Engl. 

In accordance with Article 22, 
paragraph (2), of the Convention, the 
Government of the United Kingdom of Great 
Britain and Northern Ireland reserves the right 
not to apply Article 22 (1) d).  The UK can 
extend extra-territorial jurisdiction over most of 
the offences in Articles 2-11, although not over 
fraud committed in Scotland, under specific 
circumstances.  As there is no overarching 
arrangement that extends extra-territorial 
jurisdiction, the UK cannot say that it will apply 
in every case.  
Period covered: 1/9/2011  
The preceding statement concerns Article 22  

Reservation contained in the instrument 
of ratification deposited on 25 May 2011 - Or. 
Engl. 

In accordance with Article 29, 
paragraph 4, of the Convention, the Government 
of the United Kingdom of Great Britain and 
Northern Ireland reserves the right not to apply 
Article 29 where execution of the request for 
preservation requires the exercise of coercive 
powers and where dual criminality cannot be 
established.  
Period covered: 1/9/2011  
The preceding statement concerns Article 29  

Declaration contained in in the 
instrument of ratification deposited on 25 May 
2011 - Or. Engl. 

In accordance with Article 24, 
paragraph (7) a), of the Convention, the 
Government of the United Kingdom declares 
that the authorities responsible for making or 
receiving requests for extradition or provisional 
arrest in the absence of a treaty are: 

Home Office 
Judicial Co-operation Unit 

5th Floor, Fry building 
2 Marsham Street 

London 
SW1P 4DF 

Scottish Government (when the person is 
believed to be in Scotland) 

Criminal Procedure Division 
St. Andrew’s House 

Regent Road 
Edinburgh 
EH1 3DG  

Period covered: 1/9/2011  
The preceding statement concerns Article 24  

Declaration contained in in the 
instrument of ratification deposited on 25 May 
2011 - Or. Engl. 

 
 
 



The Compleat Multilateral Copyright & Related 1886-2016  F - Regional: Council of Europe 

28. EUROPEAN CONVENTION ON CYBERCRIME 2001 

 
Compiler Press © 2016 

F 296 

In accordance with Article 27, 
paragraph (2) c), of the Convention, the 
Government of the United Kingdom declares 
that the competent authorities to which requests 
for mutual assistance should be made to the 
relevant Central Authority are: 

For matters related to England, Wales, 
and Northern Ireland: 

UK Central Authority 
Home Office 

5th Floor Peel building 
2 Marsham Street 

London 
SW1P 4DF 

For matters related to Scotland: 
International Co-operation Unit 

Argyle House 
C Floor 

3 Lady Lawson Street 
Edinburgh 
EH3 9DR 

For matters related to indirect taxation: 
Law Enforcement & International Advisory 

Division 
HM Revenue and Customs: Solicitor’s Office 

Room 2/74 
100 Parliament Street 

London 
SW1A 2BQ  

Period covered: 1/9/2011  
The preceding statement concerns Article 27  

Reservation contained in the instrument 
of ratification deposited on 25 May 2011 - Or. 
Engl. 

In accordance with Article 9, paragraph 
4, of the Convention, the Government of the 
United Kingdom of Great Britain and Northern 
Ireland declares that it reserves the right not to 
apply Article 9 (2) c), as Scotland has no offence 
covering a ‘realistic’ image which is not, and is 
not derived from, a photograph of a real person.  
Period covered: 1/9/2011  
The preceding statement concerns Article 9 

United States 
Declaration contained in the instrument 

of ratification deposited on 29 September 2006 - 
Or. Engl. 
 The United States of America declares, 
pursuant to Articles 2 and 40, that under United 
States law, the offenses set forth in Article 2 
(“Illegal access”) includes an additional 
requirement of intent to obtain computer data)  
Period covered: 1/1/2007  
The preceding statement concerns Article 2  

Declaration contained in the instrument 
of ratification deposited on 29 September 2006 - 
Or. Engl. 
 The United States of America declares, 
pursuant to Articles 6 and 40, that under United 
States law, the offense set forth in paragraph (1) 
b) of Article 6 (“Misuse of devices”) includes a 
requirement that a minimum number of items be 
possessed.  The minimum number shall be the 
same as that provided for by applicable United 
States federal law.  
Period covered: 1/1/2007  
The preceding statement concerns Article 6  

Declaration contained in the instrument 
of ratification deposited on 29 September 2006 - 
Or. Engl. 
 The United States of America declares, 
pursuant to Articles 7 and 40, that under United 
States law, the offense set forth in Article 7 
(“Computer-related forgery”) includes a 
requirement of intent to defraud)  
Period covered: 1/1/2007  
The preceding statement concerns Article 7  

Declaration contained in the instrument 
of ratification deposited on 29 September 2006 - 
Or. Engl. 
 The United States of America declares, 
pursuant to Articles 27 and 40, that requests 
made to the United States under paragraph (9) e) 
of Article 27 (“Procedures pertaining to mutual 
assistance requests in the absence of applicable 
international agreements”) are to be addressed to 
its central authority for mutual assistance)  
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Period covered: 1/1/2007  
The preceding statement concerns Article 27  

Reservation contained in the instrument 
of ratification deposited on 29 September 2006 - 
Or. Engl. 
 The United States of America, pursuant 
to Articles 4 and 42 of the Convention, reserves 
the right to require that the conduct result in 
serious harm, which shall be determined in 
accordance with applicable United States federal 
law.  
Period covered: 1/1/2007  
The preceding statement concerns Article 4  

Reservation contained in the instrument 
of ratification deposited on 29 September 2006 - 
Or. Engl. 
 The United States of America, pursuant 
to Articles 6 and 42 of the Convention, reserves 
the right not to apply paragraphs (1) a) i and (1) 
b) of Article 6 (“Misuses of devices”) with 
respect to devices designed or adapted primarily 
for the purpose of committing the offenses 
established in Article 4 (“Data interference”) 
and Article 5 (“System interference”).  
Period covered: 1/1/2007  
The preceding statement concerns Article 6  

Reservation contained in the instrument 
of ratification deposited on 29 September 2006 - 
Or. Engl. 
 The United States of America, pursuant 
to Articles 9 and 42 of the Convention, reserves 
the right to apply paragraphs (2) b) and c) of 
Article 9 only to the extent consistent with the 
Constitution of the United States as interpreted 
by the United States and as provided for under 
its federal law, which includes, for example, 
crimes of distribution of material considered to 
be obscene under applicable United States 
standards.  
Period covered: 1/1/2007  
The preceding statement concerns Article 9  

Reservation contained in the instrument 
of ratification deposited on 29 September 2006 - 
Or. Engl. 

 The United States of America, pursuant 
to Articles 10 and 42 of the Convention, reserves 
the right to impose other effective remedies in 
lieu of criminal liability under paragraphs (1) 
and (2) of Article 10 (“Offenses related to 
infringement of copyright and related rights”) 
with respect to infringements of certain rental 
rights to the extent the criminalisation of such 
infringements is not required pursuant to the 
obligations the United States has undertaken 
under the agreements referenced in paragraphs 
(1) and (2) 
Period covered: 1/1/2007  
The preceding statement concerns Article 10  

Reservation contained in the instrument 
of ratification deposited on 29 September 2006 - 
Or. Engl. 
 The United States of America, pursuant 
to Articles 22 and 42 of the Convention, reserves 
the right not to apply in part paragraphs (1) b), c) 
and d) of Article 22 (“Jurisdiction”).  The United 
States does not provide for plenary jurisdiction 
over offenses that are committed outside its 
territory by its citizen or on board ships flying its 
flag or aircraft registered under its laws.  
However, United States law does provide for 
jurisdiction over a number of offenses to be 
established under the Convention that are 
committed abroad by United States nationals in 
circumstances implicating particular federal 
interests, as well as over a number of such 
offenses committed on board United States-
flagged ships or aircraft registered under United 
States law.  Accordingly, the United States will 
implement paragraphs (1) b), c) and d) to the 
extent provided for under its federal law.  
Period covered: 1/1/2007  
The preceding statement concerns Article22  

Reservation contained in the instrument 
of ratification deposited on 29 September 2006 - 
Or. Engl. 
 The United States of America, pursuant 
to Articles 41 and 42 of the Convention, reserves 
the right to assume obligations under Chapter II 
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of the Convention in a manner consistent with 
its fundamental principles of federalism.  
Period covered: 1/1/2007  
The preceding statement concerns Article 41  

Declaration contained in the instrument 
of ratification deposited on 29 September 2006 - 
Or. Engl. 
 Pursuant to Article 24, paragraph (7), of 
the Convention, the United States of America is 
not designating an authority responsible for 
extradition or provisional arrest in the absence of 
a treaty, as the United States will continue to 
rely on bilateral extradition treaties, and the 
authority responsible for making or receiving 
extradition requests on behalf of the United 
States is set forth in the applicable bilateral 
extradition treaties.  
Period covered: 1/1/2007  
The preceding statement concerns Article 24  

Declaration contained in the instrument 
of ratification deposited on 29 September 2006 - 
Or. Engl. 
 Pursuant to Article 27, paragraph (2), of 
the Convention, the Office of International 
Affairs, United States Department of Justice, 
Criminal Division, Washington, D.C., 20530, is 
designated as the central authority of the United 
States of America for mutual assistance under 
the Convention.  
Period covered: 1/1/2007  
The preceding statement concerns Article 27  

Declaration contained in the instrument 
of ratification deposited on 29 September 2006 - 
Or. Engl. 
 Pursuant to Article 35, paragraph (1), of 
the Convention, the Computer Crime and 
Intellectual Property Section, United States 
Department of Justice, Criminal Division, 
Washington, D.C., 20530, is designated as the 
point of contact available on a twenty-four hour, 
seven-day-a-week basis to ensure the provision 
of immediate assistance under the Convention. 
Contact Information for the Computer Crime 
and Intellectual Property Section is given below: 
24/7 Contact: United States of America 
Contact and Telephone Number: 

Computer Crime and Intellectual Property 
Section (CCIPS) 

U.S. Department of Justice, Washington, DC 
Tel: +1-202-514-1026 / Monday - Friday 0900 - 

1800 hrs 
Tel: +1-202-353-5216 / Mon - Fri after hours, 

Saturdays, Sundays, holidays 
Tel: +1-202-514-6113 / Always on, but only 
monitored Monday - Friday 0900 - 1800 hrs 

Description of Contact 
CCIPS is a section of the Criminal Division of 

the U.S. Department of Justice that has 40 
lawyers with responsibilities for combating 

cybercrime and theft of intellectual property, and 
with expertise in obtaining electronic evidence) 

Many CCIPS lawyers also have expertise in 
international assistance) CCIPS has “duty 

attorneys” available 24-hours a day, 7 days a 
week to respond to urgent requests for 

assistance. 
Language Capabilities of the Contact: English 
What To Say When Calling Contact Number: 
During business hours, call +1-202-514-1026. 

Tell the receptionist (1) that you have “a 
cybercrime 24-7 request”; (2) from what country 

you are calling; and (3) that you want to be 
connected to “a duty attorney”. 

After business hours and on Saturdays, Sundays 
and holidays, call +1-202-353-5216. Your call 
will be connected directly to a duty attorney. 

Fax Information: 
+1-202-514-611(3) 

This fax machine operates 24 hours a day, 7 
days a week, but faxes sent outside of normal 

working hours will not receive attention until the 
next business day. 

Time Zone: UTC/GMT -05:00 (Daylight 
Savings Time: +01:00)  

Period covered: 1/1/2007  
The preceding statement concerns Article35  
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Preamble 
The member States of the Council of 

Europe, the other States Parties to the European 
Cultural Convention and the European 
Community, signatory hereto, 

Considering that the aim of the 
Council of Europe is to achieve a greater 
unity between its members for the purpose, in 
particular, of safeguarding and fostering the 
ideals and principles which are their common 
heritage; 

Considering that Europe's heritage 
reflects the cultural identity and diversity of its 
peoples; 

Considering that moving image material 
is an integral part of European cultural heritage, 
and that States shall ensure that it is 
safeguarded and protected for posterity; 

Considering that moving image material 
is a form of cultural expression reflecting 
contemporary society and that it is an excellent 
means of recording everyday events, the basis of 
our history and a reflection of our civilisation; 

Aware of the fragility of moving image 
material and the dangers which threaten its 
existence and its handing down to future 
generations; 

Emphasising the importance of the 
Parties' responsibility to safeguard, restore and 
keep available this heritage; 

Resolved to co-operate and undertake 
joint action in order to safeguard and ensure 
the continuation of audiovisual cultural heritage; 

Taking account of the international 
treaties in force for the protection of copyright 
and neighbouring rights; 

Taking account of the work carried out 
by other international fora in the field of the 
protection of the audiovisual heritage, 

Have agreed as follows: 

CHAPTER I: INTRODUCTION 
Article 1: Aim of the Convention 
 The aim of this Convention is to ensure 
the protection of the European audiovisual 
heritage and its appreciation both as an art form 
and as a record of our past by means of its 
collection, its preservation and the availability of 
moving image material for cultural, scientific 
and research purposes, in the public interest. 

Article 2: Definitions 
 For the purpose of this Convention: 

a) “moving image material” means any 
set of moving images recorded by 
whatever means and on whatever 
medium, whether or not accompanied by 
sound, capable of conveying an 
impression of movement; 

b) “cinematographic work” means 
moving image material of any 
length, in particular cinematographic 
works of fiction, cartoons and 
documentaries, which is intended to be 
shown in cinemas; 

c) “archive body” refers to any institution 
designated by a Party to carry out the 
functions of legal deposit; 

d) “voluntary deposit body” refers to any 
institution designated by a Party for that 
purpose. 

Article 3: Scope of application 
(1) From entry into force 

The Parties to this Convention shall 
apply the provisions of the Convention to all 
cinematographic works as from its entry into 
force. 

(2) Moving Image Material 
By protocols drawn up in accord-

ance with Article 18 of this Convention, 
the application of this Convention shall be 
extended to moving image material other than 
cinematographic works, such as television 
productions. 
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Article 4: Copyright and neighbouring rights 
 The obligations of this Convention 
shall in no way affect the provisions in 
international treaties on the protection of 
copyright and neighbouring rights.  No 
provision of this Convention may be interpreted 
as prejudicing such protection. 

CHAPTER II: LEGAL DEPOSIT 
Article 5: General obligation of legal deposit 
(1) Legal Deposit 

Each Party shall introduce, by 
legislative or other appropriate means, the 
obligation to deposit moving image material 
forming part of its audiovisual heritage and 
having been produced or co-produced in the 
territory of the Party concerned. 

(2) Exemptions 
Each Party shall be free to provide for 

an exemption from legal deposit if the moving 
image material is legally deposited in one of the 
other Parties concerned. 
 
Article 6: Designation and tasks of archive 

bodies 
(1) Designation 

Each Party shall designate one or 
more archive bodies, whose tasks shall be to 
ensure the preservation, documentation, 
restoration and availability for consultation of 
deposited moving image material. 
(2) Non-profit 

The designated bodies shall be 
either public or private, but shall not be 
controlled directly or indirectly by any natural 
or legal person principally engaged in profit-
making activities in the media sector. 
(3) Oversight 

The Parties undertake to oversee the 
execution of the tasks assigned to the archive 
bodies. 
 
Article 7: Technical and financial means 

 Each Party shall ensure that archive 
bodies have the necessary means for carrying 
out their tasks as defined in Article 6, paragraph 
(1), of this Convention. 
 

Article 8: Conditions of legal deposit 
(1) Original 

Each Party shall designate the 
natural or legal persons submitted to the 
obligation of deposit.  It shall provide for the 
conditions of this deposit.  It shall particularly 
ensure that the archive bodies receive the 
original or a material from which the original 
quality can be reconstituted. 
(2) Timing 

The material shall be deposited 
within a maximum of twelve months after 
the final version has been shown for the first 
time to the public or any other reasonable period 
specified by a Party.  If it has not been shown 
to the public, the time-limit shall begin at the 
end of the production. 
 
Article 9: Restoration of deposited material 
(1) Encourage & Promote 

Each Party shall encourage and 
promote the restoration of legally deposited 
moving image material forming part of its 
audiovisual heritage whose physical quality has 
deteriorated. 

(2) Permission 
Each Party may permit in its legislation 

the reproduction of legally deposited moving 
image material for the purpose of restoration. 
 
Article 10: Emergency measures 
 Each Party shall make appropriate 
arrangements to ensure the protection of moving 
image material forming part of its 
audiovisual heritage which is exposed to an 
imminent danger which threatens its 
material existence, if it is not otherwise 
protected under the terms of legal deposit. 
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CHAPTER III: VOLUNTARY DEPOSIT 
Article 11: Promotion of voluntary deposit 
 Each Party shall encourage and 
promote the voluntary deposit of moving 
image material forming part of its audiovisual 
heritage, including ancillary material, which 
does not qualify under Article 5 of this 
Convention. 

Article 12: Availability to the public 
 Each Party shall encourage voluntary 
deposit bodies to specify by contract with the 
rights holders the conditions under which the 
deposited moving image material may be made 
available to the public. 

 
CHAPTER IV: GENERAL PROVISIONS 

COMMON TO ARCHIVE AND VOLUNTARY 
DEPOSIT BODIES 

Article 13: Joint archives 
(1) May establish 

In order to fulfil the aims of the present 
Convention more effectively, the Parties may 
decide to establish joint archive bodies and 
voluntary deposit bodies. 

(2) Conditions 
The archive body and the voluntary 

deposit body may be one and the same 
institution, on condition that the provisions 
specific to each function are applied. 

Article 14: Co-operation between archive and 
voluntary deposit bodies 

 Each Party shall encourage its archive or 
voluntary deposit bodies to co-operate with one 
another and with the bodies of other Parties with 
a view to facilitating: 

a) exchange of information on moving image 
material; 

b) the compilation of a European audiovisual 
filmography; 

c) the development of a standard procedure 
for storing, pooling and updating moving 
image material and related information; 

d) the development of a common standard for 
electronic information exchange; 

e) the preservation of equipment for showing 
moving image material.  

 
Article 15: Contractual terms of deposit 
 Each Party shall encourage archive 
and voluntary deposit bodies to conclude 
contracts with the depositors specifying the 
rights and obligations as to the deposited 
moving image material.  Unless regulated by 
law, such contracts may specify the conditions 
on the liability for any damage of the deposited 
material, its temporary or permanent withdrawal 
from the deposit by the rights holders, and the 
compensation to be paid by the rights holders for 
its restoration or other services of the archive or 
voluntary deposit bodies. 

 

CHAPTER V: FOLLOW-UP OF THE 
CONVENTION 

Article 16: Standing Committee 
(1) Set Up 

For the purposes of this Convention, a 
standing committee shall be set up. 

(2) Representation & Voting 
Each Party may be represented on 

the standing committee by one or more 
delegates.  Each Party has a right to vote. Each 
State which is a Party to this Convention shall 
have one vote.  Concerning questions 
within its competence, the European 
Community shall exercise its right to vote and 
cast a number of votes equal to the number of its 
member States that are Parties to this 
Convention.  The European Community shall 
not exercise its right to vote when a question 
does not fall within its competence. 

(3) Observers 
The European Community or any State 

referred to in Article 19, which is not a Party to 
this Convention, may be represented on the 
standing committee by an observer. 
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(4) Secretary General 
The standing committee shall be 

convened by the Secretary General of the 
Council of Europe.  Its first meeting shall be 
held within six months of the date of entry into 
force of the Convention.  It shall subsequently 
meet whenever one-third of the Parties or the 
Committee of Ministers of the Council of 
Europe so requests, or on the initiative of the 
Secretary General of the Council of Europe in 
accordance with the provisions of Article 18, 
paragraph (2), or at the request of one or more 
Parties in accordance with the provisions of 
Articles 17, paragraph (1) c) 

(5) Quorum 
A majority of Parties shall 

constitute the quorum required for the 
adoption of decisions. Subject to the 
provisions of Article 16, paragraph (6), and 
Article 18, paragraph (3), the decisions of the 
Standing Committee shall be taken by a majority 
of two-thirds of the Parties present. 
(6) Expert Advice 

The Standing Committee may seek 
the advice of experts in order to discharge 
its function under this Convention.  It may, on 
its own initiative or at the request of the body 
concerned, invite any international or 
national, governmental or non-
governmental body technically qualified in the 
fields covered by this Convention to be 
represented by an observer at all or part of its 
meetings.  The decision to invite such experts or 
bodies shall be taken by a majority of two-thirds 
of the Parties. 

(7) Procedures 
Subject to the provisions of this 

Convention, the Standing Committee shall 
draw up its own rules of procedure. 

 
Article 17: Functions and reports of the 

Standing Committee 
(1) Responsibilities 

The Standing Committee shall be 
responsible for examining the operation and 
implementation of this Convention.  It may: 

a) make recommendations to the Parties 
concerning the application of the 
Convention; 

b) suggest any necessary modifications to the 
Convention and examine those proposed 
in accordance with the provisions of 
Article 18; 

c) examine, at the request of one or more 
Parties, any question concerning the 
interpretation of the Convention; 

d) make recommendations to the 
Committee of Ministers concerning 
States, other than those referred to in 
Article 19, to be invited to accede to this 
Convention. 

(2) Report 
After each meeting, the Standing 

Committee shall forward to the Parties 
and the Committee of Ministers of the Council 
of Europe a report on its discussions and any 
decisions taken. 
 

CHAPTER VI: PROTOCOLS AND 
AMENDMENTS 

Article 18: Protocols and amendments 
(1) Specific Fields 

Protocols dealing with moving 
image material other than cinematographic 
works shall be concluded with a view to 
developing, in specific fields, the principles 
contained in this Convention. 

(2) Secretary General 
Any proposal for a protocol 

referred to in paragraph (1) or any 
proposal for an amendment to such a 
protocol, or for any amendment to this 
Convention, presented by a Party, the 
Standing Committee or the Committee of 
Ministers shall be communicated to the 
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Secretary General of the Council of Europe and 
forwarded by him to the member States of the 
Council of Europe, to the other States which 
may become Parties to this Convention and to 
the European Community.  The Secretary 
General of the Council of Europe shall convene 
a meeting of the Standing Committee at the 
earliest two months following the 
communication of the proposal. 

(3) Examination 
The Standing Committee shall 

examine the proposal not earlier than two 
months after it has been forwarded by the 
Secretary General in accordance with paragraph 
(2).  The Standing Committee shall submit the 
text approved by a majority of three-quarters of 
the Parties to the Committee of Ministers for 
adoption. 

(4) Amendments 
Any amendment to the 

Convention adopted in accordance with 
the preceding paragraph shall come into 
force on the thirtieth day after all the 
Parties have informed the Secretary General of 
their acceptance thereof.  If an amendment has 
been adopted by the Committee of Ministers, but 
has not yet entered into force, a State or the 
European Community may not express 
their consent to be bound by the Convention 
without accepting this amendment at the same 
time. 

(5) Entry into force 
The Committee of Ministers shall 

determine the conditions for the entry into 
force of protocols to this Convention and 
amendments to such protocols based on the text 
submitted by the Standing Committee in 
accordance with paragraph (3). 
 

CHAPTER VII: FINAL PROVISIONS 
Article 19: Signature, ratification, acceptance, 

approval 

 This Convention shall be open for 
signature by the member States of the Council of 
Europe, by the other States Parties to the 
European Cultural Convention and by the 
European Community.  It is subject to 
ratification, acceptance or approval. 
Instruments of ratification, acceptance or 
approval shall be deposited with the 
Secretary General of the Council of Europe. 
 
Article 20: Entry into force 
(1) Timing 

This Convention shall enter into 
force on the first day of the month 
following the expiration of a period of three 
months after the date on which five States, 
including at least four member States of the 
Council of Europe, have expressed their consent 
to be bound by the Convention, in accordance 
with the provisions of Article 19. 
(2) Subsequent consent to be bound 

In respect of any signatory which 
subsequently expresses its consent to be 
bound by it, the Convention shall enter into 
force on the first day of the month following the 
expiration of a period of three months after the 
date of the deposit of its instrument of 
ratification, acceptance or approval. 

Article 21: Relations between the Convention 
and Community law 

 In their mutual relations, Parties which 
are members of the European Community shall 
apply Community rules and shall not therefore 
apply the rules arising from this Convention 
except in so far as there is no Community rule 
governing the particular subject concerned. 
 
Article 22: Accession by Other States 
(1) Invitation 

After the entry into force of this 
Convention, the Committee of Ministers 
of the Council of Europe, after having 
consulted the Parties, may invite any State 
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which is not referred to in Article 19 to accede 
to the Convention, by a decision taken by the 
majority provided for in Article 20 d) of the 
Statute of the Council of Europe, and by the 
unanimous vote of the representatives of the 
Contracting States entitled to sit on the 
Committee of Ministers. 
(2) Entry into force 

In respect of any acceding State, the 
Convention shall enter into force on the first 
day of the month following the expiration of a 
period of three months after the date of deposit 
of the instrument of accession with the Secretary 
General of the Council of Europe. 
 
Article 23: Territorial application 
(1) Specification 

Any State or the European 
Community may, at the time of signature 
or when depositing the instrument of 
ratification, acceptance, approval or accession, 
specify the territory or territories to which this 
Convention shall apply. 
(2) Extension 

Any Party may, at any later date, by a 
declaration addressed to the Secretary 
General of the Council of Europe, extend the 
application of this Convention to any other 
territory specified in the declaration.  In respect 
of such territory, the Convention shall enter into 
force on the first day of the month following the 
expiration of a period of three months after the 
date of receipt of such declaration by the 
Secretary General. 
(3) Withdraw 

Any declaration made under the two 
preceding paragraphs may, in respect of 
any territory specified in such declaration, be 
withdrawn by a notification addressed to the 
Secretary General.  The withdrawal shall 
become effective on the first day of the month 
following the expiration of a period of three 
months after the date of receipt of such 
notification by the Secretary General. 

Article 24: Reservations 
 No reservation may be made in respect 
of the provisions of this Convention.  
 
Article 25: Denunciation 
(1) Notification 

Any Party may at any time denounce 
this Convention by means of a notification 
addressed to the Secretary General of the 
Council of Europe. 

(2) Effective Date 
Such denunciation shall become 

effective on the first day of the month 
following the expiration of a period of six 
months after the date of receipt of the 
notification by the Secretary General. 
 
Article 26: Notifications 
 The Secretary General of the Council of 
Europe shall notify the member States of the 
Council of Europe, the other States which may 
become Parties to this Convention and the 
European Community: 

a) any signature; 
b) the deposit of any instrument of 

ratification, acceptance, approval or 
accession; 

c) any date of entry into force of this 
Convention, in accordance with 
Articles 20, 22 and 23; 

d) any amendment or protocol adopted in 
accordance with Article 18, and the date 
on which such an amendment or protocol 
enters into force; 

e) any other act, notification or 
communication relating to this 
Convention. 

 
In witness whereof the undersigned, being duly 
authorised thereto, have signed this Convention.  
Done at Strasbourg, this 8th day of November 
2001, in English and in French, both texts 
being equally authentic, in a single copy which 
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shall be deposited in the archives of the Council 
of Europe.  The Secretary General of the 
Council of Europe shall transmit certified 
copies to each member State of the Council of 
Europe, to the other States Parties to the 
European Cultural Convention, to the European 
Community and to any other State invited to 
accede to this Convention. 

 
Status 

In Force January 1, 2008 

Terms 
Entry into force (E) 
Ratification (r) 
Signature (S) 

Participants (10) 
http://conventions.coe.int/Treaty/Commun/ChercheSi

g.asp?NT=183&CM=8&DF=04/06/2015&CL=E
NG 

Austria 5/6/2002 S  
Bosnia & Herzegovina 9/4/2010 S; 12/1/2012 r; 

1/5/2012 (E)  
Bulgaria 8/11/2001 S  
Croatia 28/3/2007 S; 6/6/2007 r; 1/1/2008 E  
France * 14/3/2002 S; 9/4/2010 r; 1/8/2010 E 
Georgia 11/5/2010 S; 15/9/2010 r; 1/1/2011 E                     
Germany 15/9/2008 S; 5/12/2013 r; 1/4/2014 E                   
Greece 8/11/2001 S 
Hungary 29/10/2003 S; 27/6/2005 r; 1/1/2008 E                    
Iceland 8/11/2001 S 
Lithuania 4/11/2002 S; 26/5/2003 r; 1/1/2008 E                              
Luxembourg 2/5/2012 S  
Monaco 9/9/2003 S; 17/12/2003 r 1/1/2008 E  
Portugal 8/11/2001 S 
Romania 30/5/2002 S 
Serbia 22/1/2015 S; 22/1/2015 r; 1/5/2015 E            
Slovakia 17/2/2003 S; 5/9/2007 r; 1/1/2008 E  
Turkey 4/2/2004 S 
Ukraine 24/1/2006 S 
 
 
 

Notes 
France * 

Declaration contained in the instrument 
of approval deposited on 9 April 2010 - Or. Fr. 

The French Republic declares that the 
Directeur du Patrimoine cinématographique du 
Centre national du Cinéma et de l’Image animée 
will represent France on the Standing 
Committee responsible for legal deposit, as 
provided for in Article 16 of the Convention.  
Period covered: 1/8/2010  
The preceding statement concerns Article 16 

 
PROTOCOL TO THE EUROPEAN 

CONVENTION FOR THE PROTECTION OF 
THE AUDIOVISUAL HERITAGE, ON THE 

PROTECTION OF TELEVISION 
PRODUCTIONS 

European Treaty Series - No. 184 
http://www.coe.int/en/web/conventions/full-list/-

/conventions/rms/0900001680081560 

Preamble 
 The Parties to this Protocol to the 
European Convention for the Protection of the 
Audiovisual Heritage, opened for signature in 
Strasbourg, on 8 November 2001 (hereinafter 
referred to “the Convention”), 

Considering the importance of 
television productions as part of the 
European audiovisual heritage as expressed in 
the Convention; 

Recognising the specificity of television 
productions, in particular with regard to their 
virtually universal availability, their quantity and 
their role as a mirror of all sectors and aspects of 
society; 

Resolved to ensure an adequate 
preservation of television productions for 
cultural, scientific and research purposes in the 
public interest; 

 
 
 
 

http://conventions.coe.int/Treaty/Commun/ChercheSig.asp?NT=183&CM=8&DF=04/06/2015&CL=ENG
http://conventions.coe.int/Treaty/Commun/ChercheSig.asp?NT=183&CM=8&DF=04/06/2015&CL=ENG
http://conventions.coe.int/Treaty/Commun/ChercheSig.asp?NT=183&CM=8&DF=04/06/2015&CL=ENG
http://www.coe.int/en/web/conventions/full-list/-/conventions/rms/0900001680081560
http://www.coe.int/en/web/conventions/full-list/-/conventions/rms/0900001680081560
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Taking account of the international 
treaties in force for the protection of copyright 
and neighbouring rights; 

Referring to Article 3 and Article 18 of 
the Convention, Have agreed as follows: 
 
Article 1: Definitions 
 For the purposes of this Protocol: 

a) “television productions” means any 
moving image material other than 
cinematographic works, which has 
been produced for transmission via 
terrestrial transmitter, cable, satellite or 
other means, for reception by the 
public, with the exception of moving 
image material transmitted on 
individual demand and interactive 
moving image material; 

b)  “deposi tory  body” means any 
inst i tut ion,  including archive 
bodies,  designated by a Party to carry 
out the functions related to legal or 
voluntary deposit; 

c )  “broadcas ter”  means  any  na tura l  
o r  lega l  person  who has  ed i to r ia l  
responsibility for the composition of 
television productions and who 
transmits them, by whatever means, or 
has them transmitted by a third party for 
reception by the public. 

 
Article 2: Scope of application 

The Parties to this Protocol agree to 
apply the provisions of the Convention to 
television productions subject to the following 
exceptions: 

- Article 3 of this Protocol shall be 
applied instead of Article 5 of the 
Convention; 

- Article 4 of this Protocol shall be 
applied instead of Article 11 of the 
Convention; 

- Article 5 of this Protocol shall be 

applied instead of Article 6 of the 
Convention; and 

- Article 7 of this Protocol shall be 
applied instead of Article 8 of the 
Convention. 

The provisions of Article 1 of this Protocol 
shall be regarded as an addition to Article 2 
of the Convention. 
 
Article 3: Legal deposit 
 Each Party shall implement, by 
legislative or other appropriate means and 
subject to paragraphs (2) and (3) of this article, 
the obligation to deposit television productions 
forming part of its audiovisual heritage, which 
have been transmitted by broadcasters under its 
jurisdiction for the first time to the public after 
the entry into force of this Protocol. 
 Each Party may provide for a system of 
appraising, selecting or sampling of television 
productions which are under the obligation of 
being deposited, in order to define and preserve 
the television elements of its audiovisual 
heritage adequately. 
 Each Party shall be free to provide 
for an exemption from the legal deposit if a 
television production is legally deposited in one 
of the other Parties. 
 Each Party shall determine who is under 
the obligation of legal deposit in accordance 
with this Protocol. 
 
Article 4: Voluntary deposit 
 Each Party may encourage and 
promote the voluntary deposit of 
television productions which do not qualify 
under Article 3 (2).  Voluntary deposit may 
be extended to ancillary material. 
 
Article 5: Designation of depository bodies 
 With regard to the deposit of television 
productions, each Party may: 

a) designate one or more broadcasters, 
upon their agreement and in 
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accordance with the agreed terms, as 
depository body for the television 
productions transmitted by them or, if 
both sides agree, by other broadcasters, 

      or 
b) designate by agreement and/or 

establish one or more other 
depository bodies. 

Article 6: Financial and technical means of 
depository bodies 

 Each Party shall ensure that depository 
bodies under Article 5 of this Protocol have the 
necessary means for carrying out the 
functions of legal deposit as defined in 
Article 3, and shall examine the appropriate 
financial arrangements to this effect. 

Article 7: Conditions of deposit 
 Each Party shall determine the 
conditions necessary for the deposit of television 
productions with depository bodies in 
accordance with this Protocol. 

Article 8: Final provisions 
(1) Open for Signature 

This Protocol shall be open for 
signature by Signatories to the 
Convention.  It is subject to ratification, 
acceptance or approval. A Signatory may not 
ratify, accept or approve this Protocol unless it 
has previously or simultaneously ratified, 
accepted or approved the Convention. 
Instruments of ratification, acceptance or 
approval shall be deposited with the Secretary 
General of the Council of Europe. 
(2) Entry into force 

This Protocol shall enter into 
force on the first day of the month 
following the expiration of a period of three 
months after the date on which five States, 
including at least four member States of the 
Council of Europe, have expressed their consent 
to be bound by the Protocol in accordance with 
the provisions of paragraph (1) of this article. 

(3) Integral Part of the Convention. 
From the date of its entry into force, this 

Protocol shall form an integral part of the 
Convention. 

(4) Subsequent consent to be bound 
In respect of any Signatory which 

subsequently expresses its consent to be 
bound by it, the Protocol shall enter into 
force on the first day of the month following 
the expiration of a period of three months after 
the date of the deposit of the instrument of 
ratification, acceptance or approval. 

(5) Accession 
After the entry into force of this 

Protocol, any State which has acceded to 
the Convention may also accede to this 
Protocol. 

(6) Deposit 
Accession shall be effected by the 

deposit with the Secretary General of the 
Council of Europe of an instrument of 
accession which shall take effect on the first day 
of the month following the expiration of a period 
of three months after the date of deposit. 

(7) No Reservations 
 No reservation may be made in respect 

of the provisions of this Protocol. 

(8) Denunciation 
Any Party may at any time 

denounce this Protocol by means of a 
notification addressed to the Secretary General 
of the Council of Europe. 

(9) Effective Date 
Such denunciation shall become 

effective on the first day of the month 
following the expiration of a period of three 
months after the date of receipt of such 
notification by the Secretary General. 

(10) Invitation 
The Secretary General of the 
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Council of Europe shall notify the member 
States of the Council of Europe, the European 
Community, any Signatory, any Party and any 
other State which has been invited to accede to 
the Convention of: 

a) any signature; 
b) the deposit of any instrument of ratification, 

acceptance or accession; 
c) any date of entry into force of this Protocol 

in accordance with paragraphs 2, 4 and 6 
of this article; 

d) any other act, notification or communication 
relating to this Protocol. 

In witness whereof the undersigned, being duly 
authorised thereto, have signed this Protocol. 
Done at Strasbourg, this 8th day of November 
2001, in English and in French, both texts 
being equally authentic, in a single copy which 
shall be deposited in the archives of the Council 
of Europe.  The Secretary General of the 
Council of Europe shall transmit certified 
copies to each member State of the Council of 
Europe, to the other States Party to the 
European Cultural Convention, to the European 
Community and to any other State invited to 
accede to the Convention. 
 

 

 

 

 

 

 

 

 

 

 

 

Status 
In Force March 1, 2014 

Terms 
Entry into force (E) 
Ratification (r) 
Signature (S) 

Participants (5) 
http://conventions.coe.int/Treaty/Commun/ChercheSi

g.asp?NT=184&CM=8&DF=05/06/2015&CL=E
NG 

Austria 5/6/2002 S 
Bulgaria 8/11/2001S 
France 14/3/2002 S; 9/4/2010 r; 1/4/2014 E 
Germany 15/9/2008 S; 5/12/2013 r; 1/4/2014 E  
Greece 8/11/2001 S 
Iceland 8/11/2001 S 
Lithuania 4/11/2002 S; 26/5/2003 r; 1/4/2014 E 
Monaco 9/9/2003 S; 7/12/2003 r; 1/4/2014 E 
Portugal 8/11/2001 S 
Romania 30/5/2002 S 
Slovakia 17/2/2003 S; 5/9/2007 r; 1/4/2014 E  
Turkey 4/2/2004 S 
Ukraine 24/1/2006 S 

http://conventions.coe.int/Treaty/Commun/ChercheSig.asp?NT=184&CM=8&DF=05/06/2015&CL=ENG
http://conventions.coe.int/Treaty/Commun/ChercheSig.asp?NT=184&CM=8&DF=05/06/2015&CL=ENG
http://conventions.coe.int/Treaty/Commun/ChercheSig.asp?NT=184&CM=8&DF=05/06/2015&CL=ENG
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Council of Europe  
Tromsø: June 18, 2009 
European Treaty Series - No. 205 
http://www.madrid.org/archivos/images/AREA_PROFESIONAL/Legislacion_archivistica/CdE_Convencion

_Acceso_Documentos_Oficiales.pdf 

Editor’s Note: Sub-Article Titling and Index added 
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Preamble 
The member States of the Council of 

Europe and the other signatories hereto, 
Considering that the aim of the Council 

of Europe is to achieve greater unity between its 
members for the purpose of safeguarding and 
realising the ideals and principles which are their 
common heritage; 

Bearing in mind, in particular, Article 19 
of the Universal Declaration of Human Rights, 
Articles 6, 8 and 10 of the Convention for the 
Protection of Human Rights and Fundamental 
Freedoms, the United Nations Convention on 
Access to Information, Public Participation in 
Decision-making and Access to Justice in 
Environmental Matters (Aarhus, 25 June 1998) 
and the Convention for the Protection of 
Individuals with regard to Automatic Processing 
of Personal Data of 28 January 1981 (ETS No. 
108); 

Bearing in mind also the Declaration of 
the Committee of Ministers of the Council of 
Europe on the freedom of expression and 
information, adopted on 29 April 1982, as well 
as recommendations of the Committee of 
Ministers to member States No. R (81) 19 on the 
access to information held by public authorities, 
No. R (91) 10 on the communication to third 
parties of personal data held by public bodies, 
No. R (97) 18 concerning the protection of 
personal data collected and processed for 
statistical purposes, No. R (2000) 13 on a 
European policy on access to archives and Rec 
(2002)2 on access to official documents; 

Considering the importance in a 
pluralistic, democratic society of transparency of 
public authorities;  

Considering that exercise of a right to 
access to official documents: 

i - provides a source of information for the 
public; 

ii - helps the public to form an opinion on the 
state of society and on public authorities; 

iii -fosters the integrity, efficiency, 
effectiveness and accountability of public 
authorities, so helping affirm their 
legitimacy; 

Considering, therefore, that all official 
documents are in principle public and can be 
withheld subject only to the protection of other 
rights and legitimate interests, 
Have agreed as follows: 

 
 
 

Section I 
Article 1: General provisions 
(1) Without Prejudice  

The principles set out hereafter should 
be understood without prejudice to those 
domestic laws and regulations and to 
international treaties which recognise a wider 
right of access to official documents. 

(2) Definition 
For the purposes of this Convention: 

a)  
i - “public authorities” means: 

1. government and administration at 
national, regional and local level; 
2. legislative bodies and judicial 

authorities insofar as they perform 
administrative functions according to 
national law; 

3. natural or legal persons insofar as they 
exercise administrative authority. 

ii - Each Party may, at the time of signature 
or when depositing its instrument of 
ratification, acceptance, approval or 
accession, by a declaration addressed 
to the Secretary General of the Council 
of Europe, declare that the definition of 
“public authorities” also includes one 
or more of the following: 

1. legislative bodies as regards their other 
activities; 
2. judicial authorities as regards their 
other activities; 
3. natural or legal persons insofar as they 
perform public functions  or operate with 
public funds, according to national law. 

b) “official documents” means all information 
recorded in any form, drawn up or 
received and held by public authorities. 
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Article 2: Right of access to official 
documents 

(1) Guaranteed Right of Access 
Each Party shall guarantee the right of 

everyone, without discrimination on any ground, 
to have access, on request, to official documents 
held by public authorities. 

(2) Necessary Measures 
Each Party shall take the necessary 

measures in its domestic law to give effect to the 
provisions for access to official documents set 
out in this Convention. 

(3) Timing 
These measures shall be taken at the 

latest at the time of entry into force of this 
Convention in respect of that Party. 
 

Article 3: Possible limitations to access to 
official documents 

(1) Grounds 
Each Party may limit the right of access 

to official documents.  Limitations shall be set 
down precisely in law, be necessary in a 
democratic society and be proportionate to the 
aim of protecting: 

a) national security, defence and international 
relations; 

b) public safety; 
c) the prevention, investigation and 

prosecution of criminal activities; 
d) disciplinary investigations; 
e) inspection, control and supervision by 

public authorities; 
f) privacy and other legitimate private 

interests; 
g) commercial and other economic interests; 
h) the economic, monetary and exchange rate 

policies of the State; 
i) the equality of parties in court proceedings 

and the effective administration of justice; 
j) environment; or 
k) the deliberations within or between public 

authorities concerning the examination of 
a matter. 

Concerned States may, at the time of 
signature or when depositing their instrument of 

ratification, acceptance, approval or accession, 
by a declaration addressed to the Secretary 
General of the Council of Europe, declare that 
communication with the reigning Family and its 
Household or the Head of State shall also be 
included among the possible limitations. 

(2) Likely to Cause Harm  
Access to information contained in an 

official document may be refused if its 
disclosure would or would be likely to harm any 
of the interests mentioned in paragraph (1), 
unless there is an overriding public interest in 
disclosure. 

(3) Time Limit 
The Parties shall consider setting time 

limits beyond which the limitations mentioned 
in paragraph (1) would no longer apply. 
 
Article 4: Requests for access to official 

documents 
(1) No Obligation  

An applicant for an official document 
shall not be obliged to give reasons for having 
access to the official document. 

(2) Anonymous 
Parties may give applicants the right to 

remain anonymous except when disclosure of 
identity is essential in order to process the 
request. 

(3) Formalities 
Formalities for requests shall not exceed 

what is essential in order to process the request. 
 
Article 5: Processing of requests for access to 

official documents 
(1) Help Applicant 

The public authority shall help the 
applicant, as far as reasonably possible, to 
identify the requested official document. 

(2) Public Authority 
A request for access to an official 

document shall be dealt with by any public 
authority holding the document.  If the public 
authority does not hold the requested official 
document or if it is not authorised to process that 
request, it shall, wherever possible, refer the 
application or the applicant to the competent 
public authority. 
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(3) Equal Basis 
Requests for access to official 

documents shall be dealt with on an equal basis. 

(4) Dealt with Promptly 
A request for access to an official 

document shall be dealt with promptly.  The 
decision shall be reached, communicated and 
executed as soon as possible or within a 
reasonable time limit which has been specified 
beforehand. 

(5) Refusal of Request 
A request for access to an official 

document may be refused: 
i - if, despite the assistance from the public 

authority, the request remains too vague 
to allow the official document to be 
identified; or 

ii - if the request is manifestly unreasonable. 

(6) Reasons for Refusal 
A public authority refusing access to an 

official document wholly or in part shall give the 
reasons for the refusal.  The applicant has the 
right to receive on request a written justification 
from this public authority for the refusal. 
 
 
Article 6: Forms of access to official 

documents 
(1) Format 

When access to an official document is 
granted, the applicant has the right to choose 
whether to inspect the original or a copy, or to 
receive a copy of it in any available form or 
format of his or her choice unless the preference 
expressed is unreasonable. 

(2) Redactions 
If a limitation applies to some of the 

information in an official document, the public 
authority should nevertheless grant access to the 
remainder of the information it contains.  Any 
omissions should be clearly indicated.  However, 
if the partial version of the document is 
misleading or meaningless, or if it poses a 
manifestly unreasonable burden for the authority 
to release the remainder of the document, such 
access may be refused. 

 
 

(3) Alternative Sources 
The public authority may give access to 

an official document by referring the applicant 
to easily accessible alternative sources. 
 
Article 7: Charges for access to official 

documents 
(1) Inspection Free of Charge 

Inspection of official documents on the 
premises of a public authority shall be free of 
charge.  This does not prevent Parties from 
laying down charges for services in this respect 
provided by archives and museums. 

(2) Charge for Copy 
A fee may be charged to the applicant 

for a copy of the official document, which 
should be reasonable and not exceed the actual 
costs of reproduction and delivery of the 
document.  Tariffs of charges shall be published. 
 

Article 8: Review procedure 
(1) Court or Other Independent and Impartial 

Body 
An applicant whose request for an 

official document has been denied, expressly or 
impliedly, whether in part or in full, shall have 
access to a review procedure before a court or 
another independent and impartial body 
established by law. 

(2) Expeditious and Inexpensive 
An applicant shall always have access to 

an expeditious and inexpensive review 
procedure, involving either reconsideration by a 
public authority or review in accordance with 
paragraph (1). 
 

Article 9: Complementary measures 
The Parties shall inform the public about 

its right of access to official documents and how 
that right may be exercised.  They shall also take 
appropriate measures to: 

a) educate public authorities in their duties 
and obligations with respect to the 
implementation of this right; 

b) provide information on the matters or 
activities for which they are responsible; 
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c) manage their documents efficiently so that 
they are easily accessible; and 

d) apply clear and established rules for the 
preservation and destruction of their 
documents. 

 
Article 10: Initiative of the public authorities 

At its own initiative and where 
appropriate, a public authority shall take the 
necessary measures to make public official 
documents which it holds in the interest of 
promoting the transparency and efficiency of 
public administration and to encourage informed 
participation by the public in matters of general 
interest. 

 
 

Section II 
Article 11: Group of Specialists on Access to 

Official Documents 
(1) Monitor Implementation 

A Group of Specialists on Access to 
Official Documents shall meet at least once a 
year with a view to monitoring the 
implementation of this Convention by the 
Parties, notably: 

a - reporting on the adequacy of the measures 
in law and practice taken by the Parties to 
give effect to the provisions set out in this 
Convention; 

b - 
i - expressing opinions on any question 

concerning the application of this 
Convention; 

ii - making proposals to facilitate or improve 
the effective use and implementation of 
this Convention, including the 
identification of any problems; 

iii - exchanging information and reporting 
on significant legal, policy or 
technological developments; 

iv - making proposals to the Consultation of 
Parties for the amendment of this 
Convention; 

v - formulating its opinion on any proposal 
for the amendment of this Convention 
made in accordance with Article 19. 

 

(2) Request Information and Opinions 
The Group of Specialists may request 

information and opinions from civil society. 

(3) Membership 
The Group of Specialists shall consist of 

a minimum of 10 and a maximum of 15 
members.  The members are elected by the 
Consultation of Parties for a period of four 
years, renewable once, from a list of experts, 
each Party proposing two experts.  They shall be 
chosen from among persons of the highest 
integrity recognised for their competence in the 
field of access to official documents.  A 
maximum of one member may be elected from 
the list proposed by each Party. 

(4) Independent and Impartial 
The members of the Group of 

Specialists shall sit in their individual capacity, 
be independent and impartial in the exercise of 
their functions and shall not receive any 
instructions from governments. 

(5) Election Procedure 
The election procedure of the members 

of the Group of Specialists shall be determined 
by the Committee of Ministers, after consulting 
with and obtaining the unanimous consent of the 
Parties to the Convention, within a period of one 
year following the entry into force of this 
Convention.  The Group of Specialists shall 
adopt its own rules of procedure. 
 

Article 12: Consultation of the Parties 
(1) Representation 

The Consultation of the Parties shall be 
composed of one representative per Party. 

(2) Objectives 
The Consultation of the Parties shall 

take place with a view to: 
a) considering the reports, opinions and 

proposals of the Group of Specialists; 
b) making proposals and recommendations to 

the Parties; 
c) making proposals for the amendment of 

this Convention in accordance with 
Article 19; 
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d) formulating its opinion on any proposal for 
the amendment of this Convention made 
in accordance with Article 19. 

(3) Convene 
The Consultation of the Parties shall be 

convened by the Secretary General of the 
Council of Europe within one year after the 
entry into force of this Convention in order to 
elect the members of the Group of Specialists.  It 
shall subsequently meet at least once every 4 
years and in any case, when the majority of the 
Parties, the Committee of Ministers or the 
Secretary General of the Council of Europe 
requests its convocation.  The Consultation of 
the Parties shall adopt its own rules of 
procedure. 

(4) Report 
After each meeting, the Consultation of 

the Parties shall submit to the Committee of 
Ministers an activity report. 
 
Article 13: Secretariat 

The Consultation of the Parties and the 
Group of Specialists shall be assisted by the 
Secretariat of the Council of Europe in carrying 
out their functions pursuant to this Section. 
 
Article 14: Reporting 
(1) Legislative and Other Measures 

Within a period of one year following 
the entry into force of this Convention in respect 
of a Contracting Party, the latter shall transmit to 
the Group of Specialists a report containing full 
information on the legislative and other 
measures taken to give effect to the provisions of 
this Convention. 

(2) Updates 
Thereafter, each Party shall transmit to 

the Group of Specialists before each meeting of 
the Consultation of the Parties an update of the 
information mentioned in paragraph (1). 

(3) Requests 
Each Party shall also transmit to the 

Group of Specialists any information that it 
requests to fulfil its tasks. 
 
 
 

Article 15: Publication 
The reports submitted by Parties to the 

Group of Specialists, the reports, proposals and 
opinions of the Group of Specialists and the 
activity reports of the Consultation of the Parties 
shall be made public. 

 

Section III 
Article 16: Signature and entry into force of 

the Convention 
(1) Signature 

This Convention shall be open for 
signature by the member States of the Council of 
Europe. 

(2) Ratification, Acceptance or Approval 
This Convention is subject to 

ratification, acceptance or approval.  Instruments 
of ratification, acceptance or approval shall be 
deposited with the Secretary General of the 
Council of Europe. 

(3) Entry into force 
This Convention shall enter into force 

on the first day of the month following the 
expiration of a period of three months after the 
date on which 10 member States of the Council 
of Europe have expressed their consent to be 
bound by the Convention in accordance with the 
provisions of paragraph (2). 

(4) Subsequent consent to be bound 
In respect of any Signatory State which 

subsequently expresses its consent to be bound 
by it, the Convention shall enter into force on the 
first day of the month following the expiration of 
a period of three months after the date of the 
expression of its consent to be bound by the 
Convention in accordance with the provisions of 
paragraph (2). 
 
Article 17: Accession to the Convention 
(1) Invitation 

After the entry into force of this 
Convention, the Committee of Ministers of the 
Council of Europe may, after consulting the 
Parties to this Convention and obtaining their 
unanimous consent, invite any State which is not  
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a member of the Council of Europe or any 
international organisation to accede to this 
Convention. The decision shall be taken by the 
majority provided for in Article 20 d) of the 
Statute of the Council of Europe and by 
unanimous vote of the representatives of the 
Parties entitled to sit on the Committee of 
Ministers. 

(2) Entry into force 
In respect of any State or international 

organisation acceding to the Convention under 
paragraph (1) above, the Convention shall enter 
into force on the first day of the month following 
the expiration of a period of three months after 
the date of deposit of the instrument of accession 
with the Secretary General of the Council of 
Europe. 
 
 
Article 18: Territorial application 
(1) Specification 

Any State may at the time of signature 
or when depositing its instrument of ratification, 
acceptance, approval or accession, specify the 
territory or territories to which this Convention 
shall apply. 

(2) Extension 
Any State may, at any later date, by a 

declaration addressed to the Secretary General of 
the Council of Europe, extend the application of 
this Convention to any other territory specified 
in the declaration for whose international 
relations it is responsible.  In respect of such 
territory the Convention shall enter into force on 
the first day of the month following the 
expiration of a period of three months after the 
date of receipt of such declaration by the 
Secretary General. 

(3) Withdraw 
Any declaration made under the two 

preceding paragraphs may, in respect of any 
territory specified in such declaration, be 
withdrawn by a notification addressed to the 
Secretary General.  The withdrawal shall 
become effective on the first day of the month 
following the expiration of a period of three 
months after the date of receipt of such 
notification by the Secretary General. 
 

Article 19: Amendments to the Convention 
(1) Proposal 

Amendments to this Convention may be 
proposed by any Party, the Committee of 
Ministers of the Council of Europe, the Group of 
Specialists or the Consultation of the Parties. 

(2) Communication 
Any proposal for amendment shall be 

communicated by the Secretary General of the 
Council of Europe to the Parties. 

(3) Committee of Ministers 
Any amendment shall be communicated 

to the Consultation of the Parties, which, after 
having consulted the Group of Specialists, shall 
submit to the Committee of Ministers its opinion 
on the proposed amendment. 

(4) Consideration 
The Committee of Ministers shall 

consider the proposed amendment and any 
opinion submitted by the Consultation of the 
Parties and may approve the amendment. 

(5) Text 
The text of any amendment approved by 

the Committee of Ministers in accordance with 
paragraph (4) shall be forwarded to the Parties 
for acceptance. 

(6) Coming into force 
Any amendment approved in accordance 

with paragraph (4) shall come into force on the 
first day of the month following the expiration of 
a period of one month after the date on which all 
Parties have informed the Secretary General that 
they have accepted it. 
 
Article 20: Declarations 

Any Party may, at the time of the 
signature or when depositing its instrument of 
ratification, acceptance, approval or accession, 
make one or more of the declarations provided 
for in Articles 1.2, 3 (1) and 18.  It shall notify 
any changes to this information to the Secretary 
General of the Council of Europe. 
 
Article 21: Denunciation 
(1) Notification 

Any Party may at any time denounce 
this Convention by means of a notification 
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addressed to the Secretary General of the 
Council of Europe. 

(2) Entry into force 
Such denunciation shall become 

effective on the first day of the month following 
the expiration of a period of six months after the 
date of receipt of the notification by the 
Secretary General. 
 
Article 22: Notification 

The Secretary General of the Council of 
Europe shall notify the member States of the 
Council of Europe and any State and 
international organisation which has acceded or 
been invited to accede to this Convention of: 

a) any signature; 
b) the deposit of any instrument of 

ratification, acceptance, approval or 
accession; 

c) any date of entry into force of this 
Convention in accordance with Articles 
16 and 17; 

d )any declaration made under Articles 1.2, 3 
(1) and 18; 

e) any other act, notification or 
communication relating to this 
Convention. 

 
In witness whereof the undersigned, being duly 
authorised thereto, have signed this Convention. 
Done at Tromso, this 18th day of June 2009, in 
English and French, both texts being equally 
authentic, in a single copy which shall be 
deposited in the archives of the Council of 
Europe.  The Secretary General of the Council 
of Europe shall transmit certified copies to each 
member State of the Council of Europe and to 
any State and international organisation invited 
to accede to this Convention. 
 

Status 
Not in Force requiring 10 ratifications 

Terms 
Accession (a)  
Entry into Force (E) 
Ratification (r) 
Signature (S) 

Participants (7) 
http://conventions.coe.int/Treaty/Commun/Cher
cheSig.asp?NT=205&CM=8&DF=15/06/2015&

CL=ENG 
Belgium 18/6/2009 (S) 
Bosnia & Herzegovina 1/9/2010 (S);     

31/1/2012 r  
Estonia 18/6/2009 (S) 
Finland 18/6/2009 S; 5/2/2015 r  
Georgia 18/6/2009 (S) 
Hungary 18/6/2009 S; 5/1/2010 r      
Lithuania 18/6/2009 S; 26/7/2012 r 
Moldova 21/12/2010 S 
Montenegro 18/6/2009 S; 23/1/2012 r 
Norway 18/6/2009 S; 11/9/2009 r 
Serbia 18/6/2009 S 
Slovenia 18/6/2009 S 
Sweden 18/6/2009 S; 19/4/2010 r 
The former Yugoslav Republic of Macedonia   

18/6/2009 S 

Declarations & Reservations 
Hungary 

Declaration handed over by the Minister 
for Justice and Law Enforcement of Hungary to 
the Deputy Secretary General of the Council of 
Europe at the time of signature of the 
instrument, on 18 June 2009 - Or. Engl., and 
confirmed in the instrument of ratification 
deposited on 5 January 2010 - Or. Engl. 

In accordance with Article 1, paragraph 
(2), subparagraph a) ii, of the Convention, the 
Republic of Hungary informs the Secretary 
General of the Council of Europe that, for the 
Republic of Hungary, the definition of “public 
authorities” includes the following: 

– legislative bodies as regards their other 
activities; 

– judicial authorities as regards their other 
activities; 

– natural or legal persons insofar as they 
perform public functions or operate with 
public funds, according to national law.  

The preceding statement concerns Article 1  

Lithuania  
Declaration from the Minister of 

Foreign Affairs of Lithuania contained in the 
instrument of ratification deposited on 26 July 
2012 - Or. Engl. 

http://conventions.coe.int/Treaty/Commun/ChercheSig.asp?NT=205&CM=8&DF=15/06/2015&CL=ENG
http://conventions.coe.int/Treaty/Commun/ChercheSig.asp?NT=205&CM=8&DF=15/06/2015&CL=ENG
http://conventions.coe.int/Treaty/Commun/ChercheSig.asp?NT=205&CM=8&DF=15/06/2015&CL=ENG
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Pursuant to Article 1, paragraph (2) a), 
of the Convention, the Republic of Lithuania 
declares that the definition of “public 
authorities” also includes legislative bodies as 
regards their other activities, judicial authorities 
as regards their other activities, natural or legal 
persons insofar as they perform public functions 
or operate with public funds, according to 
national law. 
The preceding statement concerns Article 1  

Norway 
Declaration contained in the instrument 

of approval deposited on 11 September 2009 - 
Or. Engl. 

In accordance with Article 3, paragraph 
(1), of the Convention, the Government of 
Norway declares that communication with the 
reigning Family and its Household shall also be 
included among the possible limitations. 
The preceding statement concerns Article 3  

Sweden 
Reservation contained in the instrument 

of ratification deposited on 19 April 2010 - Or. 
Fr. 

As a principal rule, all decisions taken 
by a Swedish public authority to deny access to 
an official document, in part or in full, can be 
appealed in court. However, special provisions 
apply for decisions taken by the Government, 
ministers and the Parliamentary Ombudsmen. 
Sweden is, therefore, lodging a reservation, in 
relation with Article 8, paragraph (1), of the 
Convention, on access to a review procedure 
before a court or another independent and 
impartial body established by law, as regards 
decisions taken by the Government, ministers 
and the Parliamentary Ombudsmen.  
The preceding statement concerns Article 8  
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European Union 
Council Directive 84/450/EEC 
September 10, 1984 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1440956413400&uri=CELEX:31984L0450 
Amended: Directive 97/55/EC 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1440956487612&uri=CELEX:31997L0055 
Corrected: Corrigendum October 23, 1997 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1440956487612&uri=CELEX:31997L0055R(01) 
Editor’s Note: Sub-Article Titling and Index added. 
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Title 
Council Directive of 10 September 1984 
concerning misleading and comparative 

advertising 
Article 1(1), Directive 97/55/EC 

Preamble 
Having regard to the Treaty establishing 

the European Economic Community, and in 
particular Article 100 thereof, 

Having regard to the proposal from the 
Commission [1],  

Having regard to the opinion of the 
European Parliament [2], 

Having regard to the opinion of the 
Economic and Social Committee [3], 

Whereas the laws against misleading 
advertising now in force in the Member States 
differ widely; whereas, since advertising reaches 
beyond the frontiers of individual Member 
States, it has a direct effect on the establishment 
and the functioning of the common market; 

Whereas misleading advertising can lead 
to distortion of competition within the common 
market;   

Whereas advertising, whether or not it 
induces a contract, affects the economic welfare 
of consumers;  

Whereas misleading advertising may 
cause a consumer to take decisions prejudicial to 
him when acquiring goods or other property, or 
using services, and the differences between the 
laws of the Member States not only lead, in 
many cases, to inadequate levels of consumer 
protection, but also hinder the execution of 
advertising campaigns beyond national 
boundaries and thus affect the free circulation of 
goods and provision of services; 

Whereas the second programme of the 
European Economic Community for a consumer 
protection and information policy [4] provides 
for appropriate action for the protection of 
consumers against misleading and unfair 
advertising; 

Whereas it is in the interest of the public 
in general, as well as that of consumers and all 
those who, in competition with one another, 
carry on a trade, business, craft or profession, in 
the common market, to harmonize in the first 

instance national provisions against misleading 
advertising and that, at a second stage, unfair 
advertising and, as far as necessary, comparative 
advertising should be dealt with, on the basis of 
appropriate Commission proposals; 

Whereas minimum and objective criteria 
for determining whether advertising is 
misleading should be established for this 
purpose; 

Whereas the laws to be adopted by 
Member States against misleading advertising 
must be adequate and effective; 

Whereas persons or organizations 
regarded under national law as having a 
legitimate interest in the matter must have 
facilities for initiating proceedings against 
misleading advertising, either before a court or 
before an administrative authority which is 
competent to decide upon complaints or to 
initiate appropriate legal proceedings; 

Whereas it should be for each Member 
State to decide whether to enable the courts or 
administrative authorities to require prior 
recourse to other established means of dealing 
with the complaint; 

Whereas the courts or administrative 
authorities must have powers enabling them to 
order or obtain the cessation of misleading 
advertising; 

Whereas in certain cases it may be 
desirable to prohibit misleading advertising even 
before it is published; whereas, however, this in 
no way implies that Member States are under an 
obligation to introduce rules requiring the 
systematic prior vetting of advertising; 

Whereas provision should be made for 
accelerated procedures under which measures 
with interim or definitive effect can be taken; 

Whereas it may be desirable to order the 
publication of decisions made by courts or 
administrative authorities or of corrective 
statements in order to eliminate any continuing 
effects of misleading advertising; 

Whereas administrative authorities must 
be impartial and the exercise of their powers 
must be subject to judicial review; 

Whereas the voluntary control exercised 
by self-regulatory bodies to eliminate misleading 
advertising may avoid recourse to administrative 
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or judicial action and ought therefore to be 
encouraged; 

Whereas the advertiser should be able to 
prove, by appropriate means, the material 
accuracy of the factual claims he makes in his 
advertising, and may in appropriate cases be 
required to do so by the court or administrative 
authority; 

Whereas this Directive must not 
preclude Member States from retaining or 
adopting provisions with a view to ensuring 
more extensive protection of consumers, persons 
carrying on a trade, business, craft or profession, 
and the general public, 
HAS ADOPTED THIS DIRECTIVE: 
 
 
Article 1: Purpose 

The purpose of this Directive is to 
protect consumers, persons carrying on a trade 
or business or practising a craft or profession 
and the interests of the public in general against 
misleading advertising and the unfair 
consequences thereof [and to lay down the 
conditions under which comparative advertising 
is permitted]. * 

* Article 1 (2), Directive 97/55/EC 

Article 2: Definitions 
For the purposes of this Directive: 

1. ‘advertising’ means the making of a 
representation in any form in connection 
with a trade, business, craft or profession 
in order to promote the supply of goods 
or services, including immovable 
property, rights and obligations; 

2. ‘misleading advertising’ means any 
advertising which in any way, including 
its presentation, deceives or is likely to 
deceive the persons to whom it is 
addressed or whom it reaches and which, 
by reason of its deceptive nature, is likely 
to affect their economic behaviour or 
which, for those reasons, injures or is 
likely to injure a competitor; 

[2a. ‘comparative advertising’ means any 
advertising which explicitly or by 
implication identifies a competitor or 

goods or services offered by a 
competitor,] * 

* Article 1 (3), Directive 97/55/EC 
3. ‘person’ means any natural or legal person. 

 
Article 3: Determination 

In determining whether advertising is 
misleading, account shall be taken of all its 
features, and in particular of any information it 
contains concerning: 

a) the characteristics of goods or services, 
such as their availability, nature, 
execution, composition, method and date 
of manufacture or provision, fitness for 
purpose, uses, quantity, specification, 
geographical or commercial origin or the 
results to be expected from their use, or 
the results and material features of tests or 
checks carried out on the goods or 
services; 

b) the price or the manner in which the price 
is calculated, and the conditions on which 
the goods are supplied or the services 
provided; 

c) the nature, attributes and rights of the 
advertiser, such as his identity and assets, 
his qualifications and ownership of 
industrial, commercial or intellectual 
property rights or his awards and 
distinctions. 

 
[Article 3a: Comparative Advertising * 
(1) Conditions 

Comparative advertising shall, as far as 
the comparison is concerned, be permitted when 
the following conditions are met: 

a) it is not misleading according to Articles 2 
(2), 3  and 7 (1); 

b) it compares goods or services meeting the 
same needs or intended for the same 
purpose; 

c) it objectively compares one or more 
material, relevant, verifiable and 
representative features of those goods and 
services, which may include price; 

d) it does not create confusion in the market 
place between the advertiser and a 
competitor or between the advertiser’s 
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trademarks, trade names, other 
distinguishing marks, goods or services 
and those of a competitor; 

e) it does not discredit or denigrate the 
trademarks, trade names, other 
distinguishing marks, goods, services, 
activities, or circumstances of a 
competitor; 

f) for products with designation of origin, it 
relates in each case to products with the 
same designation; 

g) it does not take unfair advantage of the 
reputation of a trade mark, trade name or 
other distinguishing marks of a 
competitor or of the designation of origin 
of competing products; 

h) it does not present goods or services as 
imitations or replicas of goods or services 
bearing a protected trade mark or trade 
name. 

(2) Special Offer 
Any comparison referring to a special 

offer shall indicate in a clear and unequivocal 
way the date on which the offer ends or, where 
appropriate, that the special offer is subject to 
the availability of the goods and services, and, 
where the special offer has not yet begun, the 
date of the start of the period during which the 
special price or other specific conditions shall 
apply.] 

* Article 1 (4), Directive 97/55/EC 
 
Article 4: Control of Misleading Advertising 
(1) Adequate and Effective Means 

Member States shall ensure that 
adequate and effective means exist to combat 
misleading advertising and for the compliance 
with the provisions on comparative advertising 
in the interests of consumers as well as 
competitors and the general public. 

Such means shall include legal 
provisions under which persons or organizations 
regarded under national law as having a 
legitimate interest in prohibiting misleading 
advertising or regulating comparative 
advertising may: 

a) take legal action against such advertising; 
and/or 

b) bring such advertising before an 
administrative authority competent either 
to decide on complaints or to initiate 
appropriate legal proceedings.; 

Article 1 (5), Directive 97/55/EC 
1984-1997 
(1) Adequate and Effective Means 

Member States shall ensure that 
adequate and effective means exist for the 
control of misleading advertising in the 
interests of consumers as well as competitors 
and the general public.  Such means shall 
include legal provisions under which persons or 
organizations regarded under national law as 
having a legitimate interest in prohibiting 
misleading advertising may: 

a) take legal action against such advertising; 
and/or 

b) bring such advertising before an 
administrative authority competent either 
to decide on complaints or to initiate 
appropriate legal proceedings. 

It shall be for each Member State to 
decide which of these facilities shall be 
available and whether to enable the courts or 
administrative authorities to require prior 
recourse to other established means of dealing 
with complaints, including those referred to in 
Article 5. 

Directive 84/450/EEC 

(2) Courts or Administrative Authorities 
Under the legal provisions referred to in 

paragraph (1), Member States shall confer upon 
the courts or administrative authorities powers 
enabling them, in cases where they deem such 
measures to be necessary taking into account all 
the interests involved and in particular the public 
interest: 

to order the cessation of, or to institute 
appropriate legal proceedings for an order 
for the cessation of, misleading 
advertising, or [unpermitted comparative 
advertising, or] ** 

if misleading advertising [or unpermitted 
comparative advertising] ** has not yet 
been published but publication is 
imminent, to order the prohibition of, or 
to institute appropriate legal proceedings 
for an order for the prohibition of, such 
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publication [, even without proof of actual 
loss or damage or of intention or negligence 
on the part of the advertiser.] * 

Member States shall also make 
provision for the measures referred to in the first 
subparagraph to be taken under an accelerated 
procedure: 

either with interim effect, or 
with definitive effect, 

on the understanding that it is for each Member 
State to decide which of the two options to 
select. 

Furthermore, Member States may confer 
upon the courts or administrative authorities 
powers enabling them, with a view to 
eliminating the continuing effects of misleading 
advertising [or unpermitted comparative 
advertising,] ** the cessation of which has been 
ordered by a final decision, 

to require publication of that decision in full 
or in part and in such form as they deem 
adequate, 

to require in addition the publication of a 
corrective statement. 

* Directive 84/450/EEC 
** Article 1 (6), Directive 97/55/EC 

(3) Impartiality, Adequate Powers & Reasons 
for Decisions 

The administrative authorities referred 
to in paragraph) must:  

 
a) be composed so as not to cast doubt on 

their impartiality; 
b) have adequate powers, where they decide 

on complaints, to monitor and enforce the 
observance of their decisions effectively; 

c) normally give reasons for their decisions. 
Where the powers referred to in 

paragraph (2) are exercised exclusively by an 
administrative authority, reasons for its decisions 
shall always be given.  Furthermore in this case, 
provision must be made for procedures whereby 
improper or unreasonable exercise of its powers 
by the administrative authority or improper or 
unreasonable failure to exercise the said powers 
can be the subject of judicial review. 

Article 5: Voluntary Control 
This Directive does not exclude the 

voluntary control, which Member States may 
encourage, of misleading or comparative 
advertising by self-regulatory bodies and 
recourse [before such bodies are in addition to 
the court of administrative proceedings referred 
to in that Article.] * [to such bodies by the 
persons or organisations referred to in Article 4 
if proceedings before such bodies are in addition 
to the court or administrative proceedings 
referred to in that Article.] ** 

* Article 1 (7), Directive 97/55/EC 
** Corrigendum to Directive 97/55/EC, 

L 290 of 23 October 1997 
1984-1997 
Article 5: Voluntary Control 

This Directive does not exclude the 
voluntary control of misleading advertising by 
self-regulatory bodies and recourse to such 
bodies by the persons or organizations referred 
to in Article 4 if proceedings before such 
bodies are in addition to the court or 
administrative proceedings referred to in that 
Article. 

Directive 84/450/EEC 
 
Article 6: Factual Claims 

Member States shall confer upon the 
courts or administrative authorities powers 
enabling them in the civil or administrative 
proceedings provided for in Article 4: 

a) to require the advertiser to furnish evidence 
as to the accuracy of factual claims in 
advertising if, taking into account the 
legitimate interests of the advertiser and 
any other party to the proceedings, such a 
requirement appears appropriate on the 
basis of the circumstances of the 
particular case [and in the case of 
comparative advertising to require the 
advertiser to furnish such evidence in a 
short period of time;] * and 

* Article 1 (8), Directive 97/55/EC 
b) to consider factual claims as inaccurate if 

the evidence demanded in accordance 
with a) is not furnished or is deemed 
insufficient by the court or administrative 
authority. 
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Article 7: More Extensive Protection 
(1) Not Preclude 

This Directive shall not preclude 
Member States from retaining or adopting 
provisions with a view to ensuring more 
extensive protection, with regard to misleading 
advertising, for consumers, persons carrying on 
a trade, business, craft or profession, and the 
general public. 

(2) Comparative Advertising 
Paragraph (1) shall not apply to 

comparative advertising as far as the comparison 
is concerned. 

(3) Without Prejudice 
The provisions of this Directive shall 

apply without prejudice to Community 
provisions on advertising for specific products 
and/or services or to restrictions or prohibitions 
on advertising in particular media. 

(4) Advertising Bans 
The provisions of this Directive 

concerning comparative advertising shall not 
oblige Member States which, in compliance with 
the provisions of the Treaty, maintain or 
introduce advertising bans regarding certain 
goods or services, whether imposed directly or 
by a body or organization responsible, under the 
law of the Member States, for regulating the 
exercise of a commercial, industrial, craft or 
professional activity, to permit comparative 
advertising regarding those goods or services.  
Where these bans are limited to particular media, 
the Directive shall apply to the media not 
covered by these bans. 

(5) Professional Services 
Nothing in this Directive shall prevent 

Member States from, in compliance with the 
provisions of the Treaty, maintaining or 
introducing bans or limitations on the use of 
comparisons in the advertising of professional 
services, whether imposed directly or by a body 
or organization responsible, under the law of the 
Member States, for regulating the exercise of a 
professional activity. 

 
 

1984-1997 
Article 7: More Extensive Protection 

This Directive shall not preclude 
Member States from retaining or adopting 
provisions with a view to ensuring more 
extensive protection for consumers, persons 
carrying on a trade, business, craft or 
profession, and the general public. 

Article 8: Coming into Force 
Member States shall bring into force the 

measures necessary to comply with this 
Directive by 1 October 1986 at the latest.  They 
shall forthwith inform the Commission thereof. 

Member States shall communicate to the 
Commission the text of all provisions of national 
law which they adopt in the field covered by this 
Directive. 

Article 9: Addressees 
This Directive is addressed to the 

Member States.   
 
Done at Brussels 
10 September 1984. 

 
For the Council: The President P. 

O’TOOLE 
 
 

Status 
In force  
Amended: Directive 97/55/EC 
Corrected: Corrigendum October 23, 1997 

 
 

Notes 
[1] OJ No C 70, 21. 3. 1978, p. 4. 
[2] OJ No C 140, 5. 6. 1979, p. 23. 
[3] OJ No C 171, 9. 7. 1979, p. 43. 
[4] OJ No C 133, 3. 6. 1981, p. 1 
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Preamble 
 The Council of the European 
Communities,  
 Having regard to the Treaty establishing 
the European Economic Community and in 
particular Article 100 thereof,  
 Having regard to the proposal from the 
Commission [1],  
 Having regard to the opinion of the 
European Parliament [2],  
 Having regard to the opinion of the 
Economic and Social Committee [3],  
 Whereas semiconductor products are 
playing an increasingly important role in a broad 
range of industries and semiconductor 
technology can accordingly be considered as 
being of fundamental importance for the 
Community’s industrial development;  
 Whereas the functions of semiconductor 
products depend in large part on the 
topographies of such products and whereas the 
development of such topographies requires the 
investment of considerable resources, human, 
technical and financial, while topographies of 
such products can be copied at a fraction of the 
cost needed to develop them independently;  
 Whereas topographies of semiconductor 
products are at present not clearly protected in 
all Member States by existing legislation and 
such protection, where it exists, has different 
attributes;  
 Whereas certain existing differences in 
the legal protection of semiconductor products 
offered by the laws of the Member States have 
direct and negative effects on the functioning of 
the common market as regards semiconductor 
products and such differences could well 
become greater as Member States introduce new 
legislation on this subject;  
 Whereas existing differences having 
such effects need to be removed and new ones 
having a negative effect on the common market 
prevented from arising;  
 Whereas, in relation to extension of 
protection to persons outside the Community, 
Member States should be free to act on their 
own behalf in so far as Community decisions 
have not been taken within a limited period of 
time;  

 Whereas the Community’s legal 
framework on the protection of topographies of 
semiconductor products can, in the first instance, 
be limited to certain basic principles by 
provisions specifying whom and what should be 
protected, the exclusive rights on which 
protected persons should be able to rely to 
authorize or prohibit certain acts, exceptions to 
these rights and for how long the protection 
should last;  
 Whereas other matters can for the time 
being be decided in accordance with national 
law, in particular, whether registration or deposit 
is required as a condition for protection and, 
subject to an exclusion of licences granted for 
the sole reason that a certain period of time has 
elapsed, whether and on what conditions non-
voluntary licences may be granted in respect of 
protected topographies;  
 Whereas protection of topographies of 
semiconductor products in accordance with this 
Directive should be without prejudice to the 
application of some other forms of protection;  
 Whereas further measures concerning 
the legal protection of topographies of 
semiconductor products in the Community can 
be considered at a later stage, if necessary, while 
the application of common basic principles by 
all Member States in accordance with the 
provisions of this Directive is an urgent 
necessity,   

HAS ADOPTED THIS DIRECTIVE:  
 

CHAPTER 1 
DEFINITIONS 

Article 1: Definitions 
(1) ‘Semiconductor product’ and ‘topography’ 
 For the purposes of this Directive:  

a) a ‘semiconductor product’ shall mean the 
final or an intermediate form of any 
product:  

i - consisting of a body of material which 
includes a layer of semiconducting 
material; and  

ii - having one or more other layers 
composed of conducting, insulating or 
semiconducting material, the layers 
being arranged in accordance with a 
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predetermined three-dimensional 
pattern; and  

iii - intended to perform, exclusively or 
together with other functions, an 
electronic function;  

b) the ‘topography’ of a semi-conductor 
product shall mean a series of related 
images, however fixed or encoded;  

i- representing the three-dimensional pattern 
of the layers of which a semiconductor 
product is composed; and  

ii - in which series, each image has the 
pattern or part of the pattern of a surface 
of the semiconductor product at any 
stage of its manufacture;  

c) ‘commercial exploitation’ means the sale, 
rental, leasing or any other method of 
commercial distribution, or an offer for 
these purposes. However, for the 
purposes of Articles 3 (4), 4 (1), 7 (1), (3) 
and (4) ‘commercial exploitation’ shall 
not include exploitation under conditions 
of confidentiality to the extent that no 
further distribution to third parties occurs, 
except where exploitation of a 
topography takes place under conditions 
of confidentiality required by a measure 
taken in conformity with Article 223 (1) 
b) of the Treaty.  

(2) Amendment 
 The Council acting by qualified majority 
on a proposal from the Commission, may amend 
paragraph (1) a) i and ii in order to adapt these 
provisions in the light of technical progress. 
 

 
 

CHAPTER 2 
PROTECTION OF TOPOGRAPHIES OF 

SEMICONDUCTOR PRODUCTS 
Article 2: Protected Works 
(1) Exclusive rights 
 Member States shall protect the 
topographies of semiconductor products by 
adopting legislative provisions conferring 
exclusive rights in accordance with the 
provisions of the Directive.  

2) Originality 
 The topography of a semi-conductor 
product shall be protected in so far as it satisfies 
the conditions that it is the result of its creator’s 
own intellectual effort and is not commonplace 
in the semiconductor industry.  Where the 
topography of a semiconductor product consists 
of elements that are commonplace in the 
semiconductor industry, it shall be protected 
only to the extent that the combination of such 
elements, taken as a whole, fulfils the 
abovementioned conditions. 
 
Article 3: Beneficiaries of Protection 
(1) Creators 
 Subject to paragraphs (2) to (5), the 
right to protection shall apply in favour of 
persons who are the creators of the topographies 
of semiconductor products.  

(2) Employees and Contractors 
 Member States may provide that,  

a) where a topography is created in the course 
of the creator’s employment, the right to 
protection shall apply in favour of the 
creator’s employer unless the terms of 
employment provide to the contrary;  

b) where a topography is created under a 
contract other than a contract of 
employment, the right to protection shall 
apply in favour of a party to the contract 
by whom the topography has been 
commissioned, unless the contract 
provides to the contrary.  

(3) Natural persons and legal entities 
a) As regards the persons referred to in 

paragraph (1), the right to protection shall 
apply in favour of natural persons who 
are nationals of a Member State or who 
have their habitual residence on the 
territory of a Member State.  

b) Where Member States make provision in 
accordance with paragraph (2), the right 
to protection shall apply in favour of:  

i - natural persons who are nationals of a 
Member State or who have their 
habitual residence on the territory of a 
Member State;  
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ii -  companies or other legal persons which 
have a real and effective industrial or 
commercial establishment on the 
territory of a Member State.  

(4) Commercial exploitation 
 Where no right to protection exists in 
accordance with other provisions of this Article, 
the right to protection shall also apply in favour 
of the persons referred to in paragraph (3) b) i 
and ii who:  

a) first commercially exploit within a 
Member State a topography which has 
not yet been exploited commercially 
anywhere in the world; and  

b) have been exclusively authorized to exploit 
commercially the topography throughout 
the Community by the person entitled to 
dispose of it.  

(5) Successors 
 The right to protection shall also apply 
in favour of the successors in title of the persons 
mentioned in paragraphs (1) to (4).  

(6) Third States and multilateral Conventions 
 Subject to paragraph (7), Member States 
may negotiate and conclude agreements or 
under-standings with third States and 
multilateral Conventions concerning the legal 
protection of topographies of semiconductor 
products whilst respecting Community law and 
in particular the rules laid down in this 
Directive.  

(7) Extension 
 Member States may enter into 
negotiations which third States with a view to 
extending the right to protection to persons who 
do not benefit from the right to protection 
according to the provisions of this Directive. 
Member States who enter into such negotiations 
shall inform the Commission thereof.  
 When a Member State wishes to extend 
protection to persons who otherwise do not 
benefit from the right to protection according to 
the provisions of this Directive or to conclude an 
agreement or understanding on the extension of 
protection with a non-Member State it shall 
notify the Commission.  The Commission shall 
inform the other Member States thereof. The 

Member State shall hold the extension of 
protection or the conclusion of the agreement or 
understanding in abeyance for one month from 
the date on which it notifies the Commission.  
However, if within that period the Commission 
notifies the Member State concerned of its 
intention to submit a proposal to the Council for 
all Member States to extend protection in respect 
of the persons or non-Member State concerned, 
the Member State shall hold the extension of 
protection or the conclusion of the agreement or 
understanding in abeyance for a period of two 
months from the date of the notification by the 
Member State.  
 Where, before the end of this two-month 
period, the Commission submits such a proposal 
to the Council, the Member State shall hold the 
extension of protection or the conclusion of the 
agreement or understanding in abeyance for a 
further period of four months from the date on 
which the proposal was submitted.  
 In the absence of a Commission 
notification or proposal or a Council decision 
within the time limits prescribed above, the 
Member State may extend protection or 
conclude the agreement or understanding.  
 A proposal by the Commission to 
extend protection, whether or not it is made 
following a notification by a Member State in 
accordance with the preceding paragraphs shall 
be adopted by the Council acting by qualified 
majority.  
 A Decision of the Council on the basis 
of a Commission proposal shall not prevent a 
Member State from extending protection to 
persons, in addition to those to benefit from 
protection in all Member States, who were 
included in the envisaged extension, agreement 
or understanding as notified, unless the Council 
acting by qualified majority has decided 
otherwise.  

(8) Publication 
 Commission proposals and Council 
decisions pursuant to paragraph (7) shall be 
published for information in the Official Journal 
of the European Communities.  

Article 4: Formalities 
(1) Registration 
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 Member States may provide that the 
exclusive rights conferred in conformity with 
Article 2 shall not come into existence or shall 
no longer apply to the topography of a 
semiconductor product unless an application for 
registration in due form has been filed with a 
public authority within two years of its first 
commercial exploitation.  Member States may 
require in addition to such registration that 
material identifying or exemplifying the 
topography or any combination thereof has been 
deposited with a public authority, as well as a 
statement as to the date of first commercial 
exploitation of the topography where it precedes 
the date of the application for registration.  

(2) Non-disclosure 
 Member States shall ensure that material 
deposited in conformity with paragraph (1) is 
not made available to the public where it is a 
trade secret.  This provision shall be without 
prejudice to the disclosure of such material 
pursuant to an order of a court or other 
competent authority to persons involved in 
litigation concerning the validity or infringement 
of the exclusive rights referred to in Article 2.  

(3) Transfers 
 Member States may require that 
transfers of rights in protected topographies be 
registered.  

(4) Fees 
 Member States may subject registration 
and deposit in accordance with paragraphs (1) 
and (3) to the payment of fees not exceeding 
their administrative costs.  

(5) No additional formalities 
 Conditions prescribing the fulfillment of 
additional formalities for obtaining or 
maintaining protection shall not be admitted.  

(6) Remedies 
 Member States which require 
registration shall provide for legal remedies in 
favour of a person having the right to protection 
in accordance with the provisions of this 
Directive who can prove that another person has 
applied for or obtained the registration of a 
topography without his authorization.  

Article 5: Rights Guaranteed 
(1) Reproduction and commercial exploitation 

The exclusive rights referred to in 
Article 2 shall include the rights to authorize or 
prohibit any of the following acts:  

a) reproduction of a topography in so far as it 
is protected under Article 2 (2);  

(b) commercial exploitation or the 
importation for that purpose of a 
topography or of a semiconductor product 
manufactured by using the topography.  

(2) Non commercial aims 
 Notwithstanding paragraph (1), a 
Member State pay permit the reproduction of a 
topography privately for non commercial aims.  

(3) Analysis, evaluation and teaching 
 The exclusive rights referred to in 
paragraph (1) a) shall not apply to reproduction 
for the purpose of analyzing, evaluating or 
teaching the concepts, processes, systems or 
techniques embodied in the topography or the 
topography itself.  

(4) Reverse engineering 
 The exclusive rights referred to in 
paragraph 1 shall not extend to any such act in 
relation to a topography meeting the 
requirements of Article 2 (2) and created on the 
basis of an analysis and evaluation of another 
topography, carried out in conformity with 
paragraph (3).  

(5) Authorization 
 The exclusive rights to authorize or 
prohibit the acts specified in paragraph (1) b) 
shall not apply to any such act committed after 
the topography or the semiconductor product has 
been put on the market in a Member State by the 
person entitled to authorize its marketing or with 
his consent.  

(6) Where unaware of infringement 
 A person who, when he acquires a 
semiconductor product, does not know, or has 
no reasonable grounds to believe, that the 
product is protected by an exclusive right 
conferred by a Member State in conformity with 
this Directive shall not be prevented from 
commercially exploiting that product.  
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 However, for acts committed after that 
person knows, or has reasonable grounds to 
believe, that the semiconductor product is so 
protected, Member States shall ensure that on 
the demand of the rightholder a tribunal may 
require, in accordance with the provisions of the 
national law applicable, the payment of adequate 
remuneration.  

(7) Successors 
 The provisions of paragraph (6) shall 
apply to the successors in title of the person 
referred to in the first sentence of that paragraph.  
 
Article 6: No Licences 
 Member States shall not subject the 
exclusive rights referred to in Article 2 to 
licences granted, for the sole reason that a 
certain period of time has elapsed, 
automatically, and by operation of law.  
 
Article 7: Term of Protection 
(1) Commencement 
 Member States shall provide that the 
exclusive rights referred to in Article 2 shall 
come into existence:  

a) where registration is the condition for the 
coming into existence of the exclusive 
rights in accordance with Article 4, on the 
earlier of the following dates:  

i - the date when the topography is first 
commercially exploited anywhere in the 
world;  

ii - the date when an application or 
registration has been filed in due form; 
or  

b) when the topography is first commercially 
exploited any-where in the world; or  

c) when the topography is first fixed or 
encoded.  

2) Prior to commencement 
 Where the exclusive rights come into 
existence in accordance with paragraph (1) a) or 
b), the Member States shall provide, for the 
period prior to those rights coming into 
existence, legal remedies in favour of a person 
having the right to protection in accordance with 
the provisions of this Directive who can prove 

that another person has fraudulently reproduced 
or commercially exploited or imported for that 
purpose a topography.  This paragraph shall be 
without prejudice to legal remedies made 
available to enforce the exclusive rights 
conferred in conformity with Article 2.  

(3) Term 
 The exclusive rights shall come to an 
end 10 years from the end of the calendar year in 
which the topography is first commercially 
exploited anywhere in the world or, where 
registration is a condition for the coming into 
existence or continuing application of the 
exclusive rights, 10 years from the earlier of the 
following dates:  

a) the end of the calendar year in which the 
topography is first commercially 
exploited anywhere in the world;  

b) the end of the calendar year in which the 
application for registration has been filed 
in due form.  

(4) Unexploited topographies 
 Where a topography has not been 
commercially exploited anywhere in the world 
within a period of 15 years from its first fixation 
or encoding, any exclusive rights in existence 
pursuant to paragraph (1) shall come to an end 
and no new exclusive rights shall come into 
existence unless an application for registration in 
due form has been filed within that period in 
those Member States where registration is a 
condition for the coming into existence or 
continuing application of the exclusive rights.  

Article 8: Exclusion 
 The protection granted to the 
topographies of semiconductor products in 
accordance with Article 2 shall not extend to any 
concept, process, system, technique or encoded 
information embodied in the topography other 
than the topography itself. 

Article 9: Symbol 
 Where the legislation of Member States 
provides that semi-conductor products 
manufactured using protected topographies may 
carry an indication, the indication to be used 
shall be a capital T as follows: T, ‘T ‘, [ T ] , T , 
T * or T .  
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CHAPTER 3 
CONTINUED APPLICATION OF OTHER 

LEGAL PROVISIONS 
Article 10: Other Legal Measures 
(1) Patents and utility rights models 
 The provisions of this Directive shall be 
without prejudice to legal provisions concerning 
patent and utility model rights.  

2) Copyright 
 The provisions of this Directive shall be 
without prejudice:  

a) to rights conferred by the Member States in 
fulfillment of their obligations under 
international agreements, including 
provisions extending such rights to 
nationals of, or residents in, the territory 
of the Member State concerned;  

b) to the law of copyright in Member States, 
restricting the reproduction of drawing or 
other artistic representations of 
topographies by copying them in two 
dimensions.  

(3) Prior protection of topographies 
 Protection granted by national law to 
topographies of semi-conductor products fixed 
or encoded before the entry into force of the 
national provisions enacting the Directive, but 
no later than the date set out in Article 11 (1), 
shall not be affected by the provisions of this 
Directive.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CHAPTER 4 
FINAL PROVISIONS 

Article 11: Measures and Notification  
(1) Necessary measures 
 Member States shall bring into force the 
laws, regulations or administrative provisions 
necessary to comply with this Directive by 7 
November 1987.  

2) Notification 
 Member States shall ensure that they 
communicate to the Commission the texts of the 
main provisions of national law which they 
adopt in the field covered by this Directive.  
 
Article 12: Addressees 

This Directive is addressed to the 
Member States.  
 
Done at Brussels, 16 December 1986.  
For the Council  
The President  
G. HOWE   

 
 

Status 
In Force 

Notes 
[1] OJ No C 360, 31. 12. 1985, p. 14.  
[2] OJ No C 255, 13. 10. 1986, p. 249.  
[3] OJ No C 189, 28. 7. 1986, p. 5. 
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Title 
Directive 89/552/EEC of 3 October 1989 of the 
European Parliament and of the Council on the 
coordination of certain provisions laid down by 
law, regulation or administrative action in 
Member States concerning the provision of 
audiovisual media services (Audiovisual Media 
Services Directive) 

Directive 2007/65/EC, Article 1 (1) 

Preamble 

THE COUNCIL OF THE EUROPEAN 
COMMUNITIES,  

Having regard to the Treaty establishing 
the European Economic Community, and in 
particular Articles 57 (2) and 66 thereof,  

Having regard to the proposal from the 
Commission [1],  

In cooperation with the European 
Parliament [2],  

Having regard to the opinion of the 
Economic and Social Committee [3],  

Whereas the objectives of the 
Community as laid down in the Treaty include 
establishing an even closer union among the 
peoples of Europe, fostering closer relations 
between the States belonging to the Community, 
ensuring the economic and social progress of its 
countries by common action to eliminate the 
barriers which divide Europe, encouraging the 
constant improvement of the living conditions of 
its peoples as well as ensuring the preservation 
and strengthening of peace and liberty;  

Whereas the Treaty provides for the 
establishment of a common market, including 
the abolition, as between Member States, of 
obstacles to freedom of movement for services 
and the institution of a system ensuring that 
competition in the common market is not 
distorted;  

Whereas broadcasts transmitted across 
frontiers by means of various technologies are 
one of the ways of pursuing the objectives of the 
Community; whereas measures should be 
adopted to permit and ensure the transition from 
national markets to a common programme 
production and distribution market and to 

establish conditions of fair competition without 
prejudice to the public interest role to be 
discharged by the television broadcasting 
services;  

Whereas the Council of Europe has 
adopted the European Convention on 
Transfrontier Television;  

Whereas the Treaty provides for the 
issuing of directives for the coordination of 
provisions to facilitate the taking up of activities 
as self-employed persons;  

Whereas television broadcasting 
constitutes, in normal circumstances, a service 
within the meaning of the Treaty;  

Whereas the Treaty provides for free 
movement of all services normally provided 
against payment, without exclusion on grounds 
of their cultural or other content and without 
restriction of nationals of Member States 
established in a Community country other than 
that of the person for whom the services are 
intended;  

Whereas this right as applied to the 
broadcasting and distribution of television 
services is also a specific manifestation in 
Community law of a more general principle, 
namely the freedom of expression as enshrined 
in Article 10 (1) of the Convention for the 
Protection of Human Rights and Fundamental 
Freedoms ratified by all Member States; whereas 
for this reason the issuing of directives on the 
broadcasting and distribution of television 
programmes must ensure their free movement in 
the light of the said Article and subject only to 
the limits set by paragraph 2 of that Article and 
by Article 56 (1) of the Treaty;  

Whereas the laws, regulations and 
administrative measures in Member States 
concerning the pursuit of activities as television 
broadcasters and cable operators contain 
disparities, some of which may impede the free 
movement of broadcasts within the Community 
and may distort competition within the common 
market;  

Whereas all such restrictions on freedom 
to provide broadcasting services within the 
Community must be abolished under the Treaty;  
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Whereas such abolition must go hand in 
hand with coordination of the applicable laws; 
whereas this coordination must be aimed at 
facilitating the pursuit of the professional 
activities concerned and, more generally, the 
free movement of information and ideas within 
the Community;  

Whereas it is consequently necessary 
and sufficient that all broadcasts comply with 
the law of Member State from which they 
emanate;  

Whereas this Directive lays down the 
minimum rules needed to guarantee freedom of 
transmission in broadcasting; whereas, therefore, 
it does not affect the responsibility of the 
Member States and their authorities with regard 
to the organization - including the systems of 
licensing, administrative authorization or 
taxation - financing and the content of 
programmes; whereas the independence of 
cultural developments in the Member States and 
the preservation of cultural diversity in the 
Community therefore remain unaffected;  

Whereas it is necessary, in the common 
market, that all broadcasts emanating from and 
intended for reception within the Community 
and in particular those intended for reception in 
another Member State, should respect the law of 
the originating Member State applicable to 
broadcasts intended for reception by the public 
in that Member State and the provisions of this 
Directive;  

Whereas the requirement that the 
originating Member State should verify that 
broadcasts comply with national law as 
coordinated by this Directive is sufficient under 
Community law to ensure free movement of 
broadcasts without secondary control on the 
same grounds in the receiving Member States; 
whereas, however, the receiving Member State 
may, exceptionally and under specific conditions 
provisionally suspend the retransmission of 
televised broadcasts;  

Whereas it is essential for the Member 
States to ensure the prevention of any acts which 
may prove detrimental to freedom of movement 
and trade in television programmes or which 
may promote the creation of dominant positions 

which would lead to restrictions on pluralism 
and freedom of televised information and of the 
information sector as a whole;  

Whereas this Directive, being confined 
specifically to television broadcasting rules, is 
without prejudice to existing or future 
Community acts of harmonization, in particular 
to satisfy mandatory requirements concerning 
the protection of consumers and the fairness of 
commercial transactions and competition;  

Whereas co-ordination is nevertheless 
needed to make it easier for persons and 
industries producing programmes having a 
cultural objective to take up and pursue their 
activities;  

Whereas minimum requirements in 
respect of all public or private Community 
television programmes for European audio-
visual productions have been a means of 
promoting production, independent production 
and distribution in the abovementioned 
industries and are complementary to other 
instruments which are already or will be 
proposed to favour the same objective;  

Whereas it is therefore necessary to 
promote markets of sufficient size for television 
productions in the Member States to recover 
necessary investments not only by establishing 
common rules opening up national markets but 
also by envisaging for European productions 
where practicable and by appropriate means a 
majority proportion in television programmes of 
all Member States; whereas, in order to allow 
the monitoring of the application of these rules 
and the pursuit of the objectives, Member States 
will provide the Commission with a report on 
the application of the proportions reserved for 
European works and independent productions in 
this Directive; whereas for the calculation of 
such proportions account should be taken of the 
specific situation of the Hellenic Republic and 
the Portuguese Republic; whereas the 
Commission must inform the other Member 
States of these reports accompanied, where 
appropriate by an opinion taking account of, in 
particular, progress achieved in relation to 
previous years, the share of first broadcasts in 
the programming, the particular circumstances 
of new television broadcasters and the specific 
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situation of countries with a low audio-visual 
production capacity or restricted language area;  

Whereas for these purposes ‘European 
works’ should be defined without prejudice to 
the possibility of Member States laying down a 
more detailed definition as regards television 
broadcasters under their jurisdiction in 
accordance with Article 3 (1) in compliance with 
Community law and account being taken of the 
objectives of this Directive;  

Whereas it is important to seek 
appropriate instruments and procedures in 
accordance with Community law in order to 
promote the implementation of these objectives 
with a view to adopting suitable measures to 
encourage the activity and development of 
European audio-visual production and 
distribution, particularly in countries with a low 
production capacity or restricted language area;  

Whereas national support schemes for 
the development of European production may be 
applied in so far as they comply with 
Community law;  

Whereas a commitment, where 
practicable, to a certain proportion of broadcasts 
for independent productions, created by 
producers who are independent of broadcasters, 
will stimulate new sources of television 
production, especially the creation of small and 
medium-sized enterprises; whereas it will offer 
new opportunities and outlets to the marketing 
of creative talents of employment of cultural 
professions and employees in the cultural field; 
whereas the definition of the concept of 
independent producer by the Member States 
should take account of that objective by giving 
due consideration to small and medium-sized 
producers and making it possible to authorize 
financial participation by the coproduction 
subsidiaries of television organizations;  

Whereas measures are necessary for 
Member States to ensure that a certain period 
elapses between the first cinema showing of a 
work and the first television showing;  

Whereas in order to allow for an active 
policy in favour of a specific language, Member 
States remain free to lay down more detailed or 
stricter rules in particular on the basis of 
language criteria, as long as these rules are in 

conformity with Community law, and in 
particular are not applicable to the 
retransmission of broadcasts originating in other 
Member States;  

Whereas in order to ensure that the 
interests of consumers as television viewers are 
fully and properly protected, it is essential for 
television advertising to be subject to a certain 
number of minimum rules and standards and that 
the Member States must maintain the right to set 
more detailed or stricter rules and in certain 
circumstances to lay down different conditions 
for television broadcasters under their 
jurisdiction;  

Whereas Member States, with due 
regard to Community law and in relation to 
broadcasts intended solely for the national 
territory which may not be received, directly or 
indirectly, in one or more Member States, must 
be able to lay down different conditions for the 
insertion of advertising and different limits for 
the volume of advertising in order to facilitate 
these particular broadcasts;  

Whereas it is necessary to prohibit all 
television advertising promoting cigarettes and 
other tobacco products including indirect forms 
of advertising which, whilst not directly 
mentioning the tobacco product, seek to 
circumvent the ban on advertising by using 
brand names, symbols or other distinctive 
features of tobacco products or of undertakings 
whose known or main activities include the 
production or sale of such products;  

Whereas it is equally necessary to 
prohibit all television advertising for medicinal 
products and medical treatment available only 
on prescription in the Member State within 
whose jurisdiction the broadcaster falls and to 
introduce strict criteria relating to the television 
advertising of alcoholic products;  

Whereas in view of the growing 
importance of sponsorship in the financing of 
programmes, appropriate rules should be laid 
down;  

Whereas it is, furthermore, necessary to 
introduce rules to protect the physical, mental 
and moral development of minors in 
programmes and in television advertising;  
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Whereas although television 
broadcasters are normally bound to ensure that 
programmes present facts and events fairly, it is 
nevertheless important that they should be 
subject to specific obligations with respect to the 
right of reply or equivalent remedies so that any 
person whose legitimate interests have been 
damaged by an assertion made in the course of a 
broadcast television programme may effectively 
exercise such right or remedy.  

HAS ADOPTED THIS DIRECTIVE:  
 

CHAPTER I  
DEFINITIONS  

[Article 1: Definitions * 
For the purpose of this Directive:  

a) “audiovisual media service” means: 
- a service as defined by Articles 49 and 50 of 

the Treaty which is under the editorial 
responsibility of a media service provider 
and the principal purpose of which is the 
provision of programmes in order to 
inform, entertain or educate, to the 
general public by electronic 
communications networks within the 
meaning of Article 2 a) of Directive 
2002/21/EC.  Such an audiovisual media 
service is either a television broadcast as 
defined in point e) of this Article or an 
on-demand audiovisual media service as 
defined in point g) of this Article, 

and/or 
- audiovisual commercial communication, 
b) “programme” means a set of moving 

images with or without sound constituting 
an individual item within a schedule or a 
catalogue established by a media service 
provider and whose form and content is 
comparable to the form and content of 
television broadcasting.  Examples of 
programmes include feature-length films, 
sports events, situation comedies, 
documentaries, children’s programmes 
and original drama; 

c) “editorial responsibility” means the 
exercise of effective control both over the 

selection of the programmes and over 
their organisation either in a 
chronological schedule, in the case of 
television broadcasts, or in a catalogue, in 
the case of on-demand audiovisual media 
services.  Editorial responsibility does not 
necessarily imply any legal liability under 
national law for the content or the 
services provided; 

d) “media service provider” means the natural 
or legal person who has editorial 
responsibility for the choice of the 
audiovisual content of the audiovisual 
media service and determines the manner 
in which it is organised; 

e) “television broadcasting” or “television 
broadcast” (i.e. a linear audiovisual media 
service) means an audiovisual media 
service provided by a media service 
provider for simultaneous viewing of 
programmes on the basis of a programme 
schedule; 

f) “broadcaster” means a media service 
provider of television broadcasts; 

g) “on-demand audiovisual media service” 
(i.e. a non linear audiovisual media 
service) means an audiovisual media 
service provided by a media service 
provider for the viewing of programmes 
at the moment chosen by the user and at 
his individual request on the basis of a 
catalogue of programmes selected by the 
media service provider; 

h) “audiovisual commercial communication” 
means images with or without sound 
which are designed to promote, directly 
or indirectly, the goods, services or image 
of a natural or legal entity pursuing an 
economic activity.  Such images 
accompany or are included in a 
programme in return for payment or for 
similar consideration or for self-
promotional purposes.  Forms of 
audiovisual commercial communication 
include, inter alia, television advertising, 
sponsorship, teleshopping and product 
placement; 
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i) “television advertising” means any form of 
announcement broadcast whether in 
return for payment or for similar 
consideration or broadcast for self-
promotional purposes by a public or 
private undertaking or natural person in 
connection with a trade, business, craft or 
profession in order to promote the supply 
of goods or services, including 
immovable property, rights and 
obligations, in return for payment; 

j) “surreptitious audiovisual commercial 
communication” means the representation 
in words or pictures of goods, services, 
the name, the trade mark or the activities 
of a producer of goods or a provider of 
services in programmes when such 
representation is intended by the media 
service provider to serve as advertising 
and might mislead the public as to its 
nature.  Such representation shall, in 
particular, be considered as intentional if 
it is done in return for payment or for 
similar consideration; 

k) “sponsorship” means any contribution 
made by a public or private undertaking 
or natural person not engaged in 
providing audiovisual media services or 
in the production of audiovisual works, to 
the financing of audiovisual media 
services or programmes with a view to 
promoting its name, its trade mark, its 
image, its activities or its products; 

l) “teleshopping” means direct offers 
broadcast to the public with a view to the 
supply of goods or services, including 
immovable property, rights and 
obligations, in return for payment; 

m) “product placement” means any form of 
audiovisual commercial communication 
consisting of the inclusion of or reference 
to a product, a service or the trade mark 
thereof so that it is featured within a 
programme, in return for payment or for 
similar consideration; 

n) 
i - “European works” means the following: 

-  works originating in Member States, 
- works originating in European third 

States party to the European 
Convention on Trans-frontier 
Television of the Council of Europe 
and fulfilling the conditions of point ii, 

- works co-produced within the framework 
of agreements related to the 
audiovisual sector concluded between 
the Community and third countries and 
fulfilling the conditions defined in each 
of those agreements, 

- application of the provisions of the 
second and third indents shall be 
conditional on works originating in 
Member States not being the subject of 
discriminatory measures in the third 
country concerned; 

ii -The works referred to in the first and 
second indents of point i are works 
mainly made with authors and workers 
residing in one or more of the States 
referred to in the first and second 
indents of point i provided that they 
comply with one of the following three 
conditions: 

- they are made by one or more producers 
established in one or more of those 
States, or 

- production of the works is supervised and 
actually controlled by one or more 
producers established in one or more of 
those States, or 

- the contribution of co-producers of those 
States to the total co-production costs 
is preponderant and the co-production 
is not controlled by one or more 
producers established outside those 
States; 

iii -Works that are not European works 
within the meaning of point i but that are 
produced within the framework of 
bilateral co-production treaties 
concluded between Member States and 
third countries shall be deemed to be 
European works provided that the co-
producers from the Community supply a 
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majority share of the total cost of 
production and that the production is not 
controlled by one or more producers 
established outside the territory of the 
Member States.] 

* Article 1 replaced 
Directive 2007/65/EC, Article 1 (2) 

1997-2007 
Article 1: Definitions 

For the purpose of this Directive:  
a) ‘television broadcasting’ means the initial 

transmission by wire or over the air, 
including that by satellite, in unencoded 
or encoded form, of television 
programmes intended for reception by the 
public.  It includes the communication of 
programmes between undertakings with a 
view to their being relayed to the public.  
It does not include communication 
services providing items of information 
or other messages on individual demand 
such as telecopying, electronic data banks 
and other similar services;  

b) “broadcaster” means the natural or  legal 
person who has editorial responsibility 
for the composition of schedules of 
television programmes within the 
meaning of a) and who transmits them or 
has them transmitted by third parties; 

c) ‘television advertising’ means means any 
form of announcement broadcast whether 
in return for payment or for similar 
consideration or broadcast for self-
promotional purposes by a public or 
private undertaking in connection with a 
trade, business, craft or profession in 
order to promote the supply of goods or 
services, including immovable property, 
rights and obligations, in return for 
payment; 

d) ‘surreptitious advertising’ means the 
representation in words or pictures of 
goods, services, the name, the trade mark 
or the activities of a producer of goods or 
a provider of services in programmes 
when such representation is intended by 
the broadcaster to serve advertising and 
might mislead the public as to its nature.  
Such representation is considered to be 
intentional in particular if it is done in 
return for payment or for similar 
consideration;  

e) ‘sponsorship’ means any contribution made 
by a public or private undertaking not 
engaged in television broadcasting 
activities or in the production of audio-
visual works, to the financing of 
television programmes with a view to 
promoting its name, its trade mark, its 
image, its activities or its products.  

f) ‘teleshopping’ means direct offers 
broadcast to the public with a view to the 
supply of goods or services, including 
immovable property, rights and 
obligations, in return for payment. 

Article 1 amended 
Directive 97/36/EC, Article 1 

1989-1997 
Article 1: Definitions 

For the purpose of this Directive:  
a) ‘television broadcasting’ means the initial 

transmission by wire or over the air, 
including that by satellite, in unencoded 
or encoded form, of television 
programmes intended for reception by the 
public.  It includes the communication of 
programmes between undertakings with a 
view to their being relayed to the public.  
It does not include communication 
services providing items of information 
or other messages on individual demand 
such as telecopying, electronic data banks 
and other similar services;  

b) ‘television advertising’ means any form of 
announcement broadcast in return for 
payment or for similar consideration by a 
public or private undertaking in 
connection with a trade, business, craft or 
profession in order to promote the supply 
of goods or services, including 
immovable property, or rights and 
obligations, in return for payment.  

Except for the purposes of Article 
18, this does not include direct offers to the 
public for the sale, purchase or rental of 
products or for the provision of services in 
return for payment;  
c) ‘surreptitious advertising’ means the 

representation in words or pictures of 
goods, services, the name, the trade mark 
or the activities of a producer of goods or 
a provider of services in programmes 
when such representation is intended by 
the broadcaster to serve advertising and 
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might mislead the public as to its nature.  
Such representation is considered to be 
intentional in particular if it is done in 
return for payment or for similar 
consideration;  

d) ‘sponsorship’ means any contribution made 
by a public or private undertaking not 
engaged in television broadcasting 
activities or in the production of audio-
visual works, to the financing of 
television programmes with a view to 
promoting its name, its trade mark, its 
image, its activities or its products.  

Directive 89/552/EEC 

CHAPTER II 
GENERAL PROVISIONS 

[Article 2: Reception and Retransmission * 
(1) Comply with Member State Law 

Each Member State shall ensure that all 
audiovisual media services transmitted by media 
service providers under its jurisdiction comply 
with the rules of the system of law applicable to 
audiovisual media services intended for the 
public in that Member State. 
(2) Media Service Providers 

For the purposes of this Directive, the 
media service providers under the jurisdiction of 
a Member State are those: 

a) established in that Member State in 
accordance with paragraph (3); or 

(b) to whom paragraph (4) applies. 

(3) Establishment 
For the purposes of this Directive, a 

media service provider shall be deemed to be 
established in a Member State in the following 
cases: 

a) the media service provider has its head 
office in that Member State and the 
editorial decisions about the audiovisual 
media service are taken in that Member 
State; 

b) if a media service provider has its head 
office in one Member State but editorial 
decisions on the audiovisual media 
service are taken in another Member 
State, it shall be deemed to be established 
in the Member State where a significant 
part of the workforce involved in the 

pursuit of the audiovisual media service 
activity operates.  If a significant part of 
the workforce involved in the pursuit of 
the audiovisual media service activity 
operates in each of those Member States, 
the media service provider shall be 
deemed to be established in the Member 
State where it has its head office.  If a 
significant part of the workforce involved 
in the pursuit of the audiovisual media 
service activity operates in neither of 
those Member States, the media service 
provider shall be deemed to be 
established in the Member State where it 
first began its activity in accordance with 
the law of that Member State, provided 
that it maintains a stable and effective 
link with the economy of that Member 
State; 

c) if a media service provider has its head 
office in a Member State but decisions on 
the audiovisual media service are taken in 
a third country, or vice-versa, it shall be 
deemed to be established in the Member 
State concerned, provided that a 
significant part of the workforce involved 
in the pursuit of the audiovisual media 
service activity operates in that Member 
State. 

(4) When Paragraph (3) not applicable 
Media service providers to whom the 

provisions of paragraph (3) are not applicable 
shall be deemed to be under the jurisdiction of a 
Member State in the following cases: 

a) they use a satellite up-link situated in that 
Member State; 

b) although they do not use a satellite up-link 
situated in that Member State, they use 
satellite capacity appertaining to that 
Member State. 

(5) Treaty Articles 43 to 48  
If the question as to which Member 

State has jurisdiction cannot be determined in 
accordance with paragraphs (3) and (4), the 
competent Member State shall be that in which 
the media service provider is established within 
the meaning of Articles 43 to 48 of the Treaty. 
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(6) Third Countries 
This Directive does not apply to 

audiovisual media services intended exclusively 
for reception in third countries and which are not 
received with standard consumer equipment 
directly or indirectly by the public in one or 
more Member States;] 

* Directive 2007/65/EC, Article 1 (3) 
1997-2007 
Article 2: Reception and Retransmission 
(1) Comply with Applicable Law 

Each Member State shall ensure that 
all television broadcasts transmitted by 
broadcasters under its jurisdiction comply with 
the rules of the system of law applicable to 
broadcasts intended for the public in that 
Member State.  
(2) Freedom of Reception and Retransmission 

For the purposes of this Directive the 
broadcasters under the jurisdiction of a Member 
State are: 

- those established in that Member State in 
accordance with paragraph (3); 

- those to whom paragraph (4) applies. 
(3) Exception 

For the purposes of this Directive, a 
broadcaster shall be deemed to be established 
in a Member State in the following cases: 

a) the broadcaster has its head office in that 
Member State and the editorial decisions 
about programme schedules are taken in 
that Member State; 

b) if a broadcaster has its head office in one 
Member State but editorial decisions on 
programme schedules are taken in 
another Member State, it shall be deemed 
to be established in the Member State 
where a significant part of the workforce 
involved in the pursuit of the television 
broadcasting activity operates; if a 
significant part of the workforce involved 
in the pursuit of the television 
broadcasting activity operates in each  of 
those Member States, the broadcaster 
shall be deemed to be established in  the 
Member State where it has its head 
office; if a significant part of the work- 
force involved in the pursuit of the 
television broadcasting activity operates 
in neither of those Member States, the 
broadcaster shall be deemed to be 

established in the Member State where it 
first began broadcasting in accordance 
with the system of law of that Member 
State, provided that it maintains a stable 
and effective link with the economy of 
that Member State; 

c) if a broadcaster has its head office in a 
Member State but decisions on 
programme schedules are taken in a third 
country, or vice-versa, it shall be deemed 
to be established in the Member State 
concerned, provided that a significant 
part of the workforce involved in the 
pursuit of the television broadcasting 
activity operates in  that  Member State.  

(4) Provisions of Paragraph (3) not applicable 
Broadcasters to whom the provisions 

of paragraph (3) are not applicable shall be 
deemed to be under the jurisdiction of a 
Member State in the following cases: 

a) they use a frequency granted by that 
Member State; 

b) although they do not use a frequency 
granted by a Member State they do use a 
satellite capacity appertaining to that 
Member State; 

c) although they use neither a frequency 
granted by a Member State nor a satellite 
capacity appertaining to a Member State 
they do use a satellite up-link situated in 
that Member State. 

(5) Articles 52 of the Treat 
If the question as to which Member 

State has jurisdiction cannot be determined in 
accordance with paragraphs (3) and (4), the 
competent Member State shall be that in which 
the broadcaster is established within the 
meaning of Articles 52 and following of the 
Treaty establishing the European Community. 
(6) Third Countries 

This Directive shall not apply to 
broadcasts intended exclusively for reception in 
third countries, and which are not received 
directly or indirectly by the public in one or 
more Member States; 

Directive 97/36/EC, Article 2 
1989-1997 
Article 2: Reception and Retransmission 
(1) Comply with Applicable Law 

Each Member State shall ensure that 
all television broadcasts transmitted  

- by broadcasters under its jurisdiction, or  
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- by broadcasters who, while not being under 
the jurisdiction of any Member State, 
make use of a frequency or a satellite 
capacity granted by, or a satellite up-link 
situated in, that Member State,  

comply with the law applicable to broadcasts 
intended for the public in that Member State.  
(2) Freedom of Reception and Retransmission 

Member States shall ensure freedom 
of reception and shall not restrict 
retransmission on their territory of television 
broadcasts from other Member States for 
reasons which fall within the fields coordinated 
by this Directive.  Member States may 
provisionally suspend retransmissions of 
television broadcasts if the following 
conditions are fulfilled:  

a) a television broadcast coming from another 
Member State manifestly, seriously and 
gravely infringes Article 22;  

b) during the previous 12 months, the 
broadcaster has infringed the same 
provision on at least two prior occasions;  

c) the Member State concerned has notified 
the broadcaster and the Commission in 
writing of the alleged infringements and 
of its intention to restrict retransmission 
should any such infringement occur 
again;  

d) consultations with the transmitting State 
and the Commission have not produced 
an amicable settlement within 15 days of 
the notification provided for in point c), 
and the alleged infringement persists.  

The Commission shall ensure that the 
suspension is compatible with Community law.  
It may ask the Member State concerned to put 
an end to a suspension which is contrary to 
Community law, as a matter of urgency.  This 
provision is without prejudice to the application 
of any procedure, remedy or sanction to the 
infringements in question in the Member State 
which has jurisdiction over the broadcaster 
concerned.  
(3) Exception 

This Directive shall not apply to 
broadcasts intended exclusively for reception in 
States other than Member States, and which are 
not received directly or indirectly in one or 
more Member States.  

Directive 89/552/EEC 
 

[Article 2a: Reception & Retransmission * 
(1) From Other Member States 

Member States shall ensure freedom of 
reception and shall not restrict retransmissions 
on their territory of audiovisual media services 
from other Member States for reasons which fall 
within the fields coordinated by this Directive. 

(2) Derogation 
In respect of television broadcasting, 

Member States may provisionally derogate from 
paragraph (1) if the following conditions are 
fulfilled: 

a) a television broadcast coming from 
another Member State manifestly, 
seriously and gravely infringes Article 
22 (1) or (2) and/or Article 3 b); 

b) during the previous 12 months, the 
broadcaster has infringed the 
provision(s) referred to in a) on at least 
two prior occasions; 

c) the Member State concerned has notified 
the broadcaster and the Commission in 
writing of the alleged infringements and 
of the measures it intends to take should 
any such infringement occur again; 

d) consultations with the transmitting 
Member State and the Commission have 
not produced an amicable settlement 
within 15 days of the notification 
provided for in c), and the alleged 
infringement persists. 

The Commission shall, within two months 
following notification of the measures taken 
by the Member State, take a decision on 
whether the measures are compatible with 
Community law.  If it decides that they are 
not, the Member State will be required to put 
an end to the measures in question as a 
matter of urgency. 

(3) Without Prejudice 
Paragraph (2) shall be without prejudice 

to the application of any procedure, remedy or 
sanction to the infringements in question in the 
Member State which has jurisdiction over the 
broadcaster concerned. 
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(4) On-Demand Services 
In respect of on-demand audiovisual 

media services, Member States may take 
measures to derogate from paragraph (1) in 
respect of a given service if the following 
conditions are fulfilled: 

a) the measures are: 
i -necessary for one of the following 

reasons: 
- public policy, in particular the prevention, 

investigation, detection and 
prosecution of criminal offences, 
including the protection of minors and 
the fight against any incitement to 
hatred on grounds of race, sex, religion 
or nationality, and violations of human 
dignity concerning individual persons, 

- the protection of public health, 
- public security, including the 

safeguarding of national security and 
defence, 

- the protection of consumers, including 
investors; 

ii - taken against an on-demand  
audiovisual media service which 
prejudices the objectives referred to in 
point i or which presents a serious and 
grave risk of prejudice to those 
objectives; 

iii -proportionate to those objectives; 
b) before taking the measures in question and 

without prejudice to court proceedings, 
including preliminary proceedings and 
acts carried out in the framework of a 
criminal investigation, the Member State 
has: 

- asked the Member State under whose juris 
diction the media service provider falls 
to take measures and the latter did not 
take such measures, or they were 
inadequate, 

- notified the Commission and the Member 
State under whose jurisdiction the media 
service provider falls of its intention to 
take such measures. 

(5) Case of Urgency 
Member States may, in the case of 

urgency, derogate from the conditions stipulated 

in paragraph (4) b).  Where this is the case, the 
measures shall be notified in the shortest 
possible time to the Commission and to the 
Member State under whose jurisdiction the 
media service provider falls, indicating the 
reasons for which the Member State considers 
that there is urgency. 

(6) Compatibility 
Without prejudice to the Member State’s 

possibility of proceeding with the measures 
referred to in paragraphs (4) and (5), the 
Commission shall examine the compatibility of 
the notified measures with Community law in 
the shortest possible time.  Where it comes to the 
conclusion that the measures are incompatible 
with Community law, the Commission shall ask 
the Member State in question to refrain from 
taking any proposed measures or urgently to put 
an end to the measures in question.] 

* Directive 2007/65/EC, Article 1 (4) 
1997-2007 
Article 2a: Reception & Retransmission 
(1) Freedom of Reception 

Member States shall ensure freedom 
of reception and shall not restrict 
retransmissions on their territory of television 
broadcasts from other Member States for 
reasons which fall within the fields coordinated 
by this Directive. 

(2) Derogation 
Member States may, provisionally, 

derogate from paragraph (1) if the following 
conditions are fulfilled: 

a) a television broadcast coming from another 
Member State manifestly, seriously and 
gravely infringes Article 22 (1) or (2) 
and/or Article 22 a); 

b) during the previous 12 months, the 
broadcaster has infringed the provision(s) 
referred to in a) on at least two prior 
occasions; 

c) the Member State concerned has notified 
the broadcaster and the Commission in 
writing of the alleged infringements and 
of the measures it intends to take should 
any such infringement occur again; 

d) consultations with the transmitting Member 
State and the Commission have not 
produced an amicable settlement within 
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15 days of the notification provided for in 
c), and the alleged infringement persists. 
The Commission shall, within two 
months following notification of the 
measures taken by the Member State, 
take a decision on whether the measures 
are compatible with Community law.  If 
it decides that they are not, the Member 
State will be required to put an end to the 
measures in question as a matter of 
urgency. 

(3) Without Prejudice 
Paragraph (2) shall be without 

prejudice to the application of any procedure, 
remedy or sanction to the infringements in 
question in the Member State which has 
jurisdiction over the broadcaster concerned. 

Article 2a inserted 
Directive 97/36/EC, Article 3 

 
[Article 3: Application * 
(1) More Detailed or Stricter Rules 

Member States shall remain free to 
require media service providers under their 
jurisdiction to comply with more detailed or 
stricter rules in the fields coordinated by this 
Directive provided that such rules are in 
compliance with Community law.  

(2) Mutually Satisfactory Solution 
In cases where a Member State: 

a) has exercised its freedom under paragraph 
(1) to adopt more detailed or stricter rules 
of general public interest; and 

b) assesses that a broadcaster under the 
jurisdiction of another Member State 
provides a television broadcast which is 
wholly or mostly directed towards its 
territory; 

it may contact the Member State having 
jurisdiction with a view to achieving a mutually 
satisfactory solution to any problems posed.  On 
receipt of a substantiated request by the first 
Member State, the Member State having 
jurisdiction shall request the broadcaster to 
comply with the rules of general public interest 
in question.  The Member State having 
jurisdiction shall inform the first Member State 
of the results obtained following this request 

within two months.  Either Member State may 
invite the contact committee established under 
Article 23 a) to examine the case. 

(3) Non-Discriminatory & Proportionate 
Where the first Member State assesses: 

a) that the results achieved through the 
application of paragraph (2) are not 
satisfactory; and 

b) that the broadcaster in question has 
established itself in the Member State 
having jurisdiction in order to circumvent 
the stricter rules, in the fields coordinated 
by this Directive, which would be 
applicable to it if it were established 
within the first Member State, 

it may adopt appropriate measures against 
the broadcaster concerned. 

Such measures shall be objectively 
necessary, applied in a non-discriminatory 
manner and be proportionate to the objectives 
which they pursue. 

(4) Conditions 
A Member State may take measures 

pursuant to paragraph (3) only if the 
following conditions are met: 

a) it has notified the Commission and the 
Member State in which the 
broadcaster is established of its 
intention to take such measures while 
substantiating the grounds on which it 
bases its assessment; and 

b) the Commission has decided that the 
measures are compatible with 
Community law, and in particular that 
assessments made by the Member 
State taking these measures under 
paragraphs (2) and (3) are correctly 
founded. 

(5) Commission 
The Commission shall decide within 

three months following the notification provided 
for in paragraph (4) a).  If the Commission 
decides that the measures are incompatible with 
Community law, the Member State in question 
shall refrain from taking the proposed measures. 
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(6) Compliance 
Member States shall, by appropriate 

means, ensure, within the framework of their 
legislation, that media service providers under 
their jurisdiction effectively comply with the 
provisions of this Directive. 

(7) Co- and/or Self-Regulatory Regimes 
Member States shall encourage co- 

and/or self-regulatory regimes at national level 
in the fields coordinated by this Directive to the 
extent permitted by their legal systems.  These 
regimes shall be such that they are broadly 
accepted by the main stakeholders in the 
Member States concerned and provide for 
effective enforcement. 

(8) Directive 2000/31/EC 
Directive 2000/31/EC shall apply unless 

otherwise provided for in this Directive.  In the 
event of a conflict between a provision of 
Directive 2000/31/EC and a provision of this 
Directive, the provisions of  this Directive shall 
prevail, unless otherwise provided for in this 
Directive.] 

* Directive 2007/65/EC, Article 1 (5) 
1997-2007 
Article 3: Application  
(1) More Detailed or Stricter Rules 

Member States shall remain free to 
require television broadcasters under their 
jurisdiction to comply with more detailed or 
stricter rules in the areas covered by this 
Directive.  
(2) Comply with Provisions of Directive 

Member States shall, by appropriate 
means, ensure, within the framework of their 
legislation, that television broadcasters under 
their jurisdiction comply with the provisions of 
this Directive.  
(3) Third Parties 

The measures shall include the 
appropriate procedures for third parties directly 
affected, including nationals of other Member 
States, to apply to the competent judicial or 
other authorities to seek effective compliance 
according to national provisions. 

Directive 97/36/EC, Article 4 

1989-1997 
Article 3: Application  

(1) More Detailed or Stricter Rules 
Member States shall remain free to 

require television broadcasters under their 
jurisdiction to lay down more detailed or 
stricter rules in the areas covered by this 
Directive.  
(2) Comply with Provisions of Directive 

Member States shall, by appropriate 
means, ensure, within the framework of their 
legislation, that television broadcasters under 
their jurisdiction comply with the provisions of 
this Directive.  

Directive 89/552/EEC 
1997-2007 
Article 3a: Events of Major Importance 
(1) Designated Events 

Each Member State may take 
measures in accordance with Community law 
to ensure that broadcasters under its jurisdiction 
do not broadcast on an exclusive basis events 
which are regarded by that Member State as 
being of major importance for society in such a 
way as to deprive a substantial proportion of 
the public in that Member State of the 
possibility of following such events via live 
coverage or deferred coverage on free 
television.  If it does so, the Member State 
concerned shall draw up a list of designated 
events, national or non-national, which it 
considers to be of major importance for society.  
It shall do so in a clear and transparent manner 
in due and effective time.  In so doing the 
Member State concerned shall also determine 
whether these events should be available via 
whole or partial live coverage, or where 
necessary or appropriate  for objective reasons 
in the public interest,  whole or partial deferred 
coverage. 
(2) Notification 

Member States shall immediately 
notify to the Commission any measures taken 
or to be taken pursuant to paragraph (1).  
Within a period of three months from the 
notification, the Commission shall verify that 
such measures are compatible with Community 
law and communicate them to the other 
Member States.  It shall seek the opinion of the 
Committee established pursuant to Article 23a.  
It shall forthwith publish the measures taken in 
the Official Journal of the European 
Communities and at least once a year the 
consolidated list of the measures taken by 
Member States. 
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(3) Other Member States 
Member States shall ensure, by 

appropriate means, within the framework of 
their legislation that broadcasters under their 
jurisdiction do not exercise the exclusive rights 
purchased by those broadcasters following the 
date of publication of this Directive in such a 
way that a substantial proportion of the public 
in another Member State is deprived of the 
possibility of following events which are 
designated by that other Member State in 
accordance with the preceding paragraphs via 
whole or partial live coverage or, where 
necessary or appropriate for objective reasons 
in the public interest, whole or partial deferred 
coverage on free television as determined by 
that other Member State in accordance with 
paragraph (1). 

Directive 97/36/EC, Article 4 
Article 3a deleted Directive 2007/ Article 1 (6) 

 
 

[CHAPTER II A * 
PROVISIONS APPLICABLE TO ALL 
AUDIOVISUAL MEDIA SERVICES 

Article 3a: Identification 
Member States shall ensure that 

audiovisual media service providers under their 
jurisdiction shall make easily, directly and 
permanently accessible to the recipients of a 
service at least the following information: 

a) the name of the media service provider; 
b) the geographical address at which the 

media service provider is established; 
c) the details of the media service provider, 

including his electronic mail address or 
website, which allow him to be contacted 
rapidly in a direct and effective manner; 

d) where applicable, the  competent 
regulatory or supervisory bodies. 

 
Article 3b: Incitement to Hatred 

Member States shall ensure by 
appropriate means that audiovisual media 
services provided by media service providers 
under their jurisdiction do not contain any 
incitement to hatred based on race, sex, religion 
or nationality. 
 

Article 3c: Hearing Disabled 
Member States shall encourage media 

service providers under their jurisdiction 
gradually made accessible hearing disability. 
 
Article 3d: Broadcast Embargo   

Member States shall ensure that media 
service providers under their jurisdiction do not 
transmit cinematographic works outside periods 
agreed with the rights holders. 
 
Article 3e: Media Service Providers 
(1) Requirements 

Member States shall ensure that 
audiovisual commercial communications 
provided by media service providers under their 
jurisdiction comply with the following 
requirements: 

a) audiovisual commercial communications 
shall be readily recognisable as such.  
Surreptitious audiovisual commercial 
communication shall be prohibited; 

b) audiovisual commercial communications 
shall not use subliminal  techniques; 

c) audiovisual commercial communications 
shall not: 

i - prejudice respect for human dignity; 
ii -include or promote any discrimination 

based on sex, racial or ethnic origin, 
nationality, religion or belief, disability, 
age or sexual orientation; 

iii - encourage behaviour prejudicial to 
health or safety; 

iv - encourage behaviour grossly prejudicial 
to the protection of the environment; 

d) all forms of audiovisual commercial 
communications for cigarettes and other 
tobacco products shall be prohibited; 

e) audiovisual commercial communications 
for alcoholic beverages shall not be aimed 
specifically at  minors and shall not 
encourage immoderate consumption of 
such beverages; 

f) audiovisual commercial communication for 
medicinal products and medical treatment  
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available only on prescription in the 
Member State within whose juris diction 
the media service provider falls shall be 
prohibited; 

g) audiovisual commercial communications 
shall not cause physical or moral 
detriment to minors.  Therefore they shall 
not directly exhort minors to buy or hire a 
product or service by exploiting their 
inexperience or credulity, directly 
encourage them to persuade their parents 
or others to purchase the goods or 
services being advertised, exploit the 
special trust minors place in parents, 
teachers or other persons, or unreasonably 
show minors in dangerous situations. 

(2) Codes of Conduct 
Member States and the Commission 

shall encourage media service providers to 
develop codes of conduct regarding 
inappropriate audiovisual commercial 
communication, accompanying or included in 
children’s programmes, of foods and beverages 
containing nutrients and substances with a 
nutritional or physiological effect, in particular 
those such as fat, trans-fatty acids, salt/sodium 
and sugars, excessive intakes of which in the 
overall diet are not recommended. 
 
Article 3f: Sponsorship 
(1) Requirements 

Audiovisual media services or 
programmes that are sponsored shall meet the 
following requirements: 

(a) their content and, in the case of television 
broadcasting, their scheduling shall in no 
circumstances be influenced in such a 
way as to affect the responsibility and 
editorial independence of the media 
service provider; 

(b) they shall not directly encourage the 
purchase or rental of goods or services, in 
particular by making special promotional 
references to those goods or services; 

(c) viewers shall be clearly informed of the 
existence of a sponsorship agreement.  
Sponsored programmes  shall be clearly 

identified as such by the name, logo 
and/or any other symbol of the sponsor 
such as a reference to its product(s) or 
service(s) or a distinctive sign thereof in a 
appropriate way for programmes at the 
beginning, during and/or the end of the 
programmes. 

(2) Prohibition of Tobacco Advertisements 
Audiovisual media services or 

programmes shall not be sponsored by 
undertakings whose principal activity is the 
manufacture or sale of cigarettes and other 
tobacco products. 

(3) Medicinal Products & Treatments 
The sponsorship of audiovisual media 

services or programmes by undertakings whose 
activities include the manufacture or sale of 
medicinal products and medical treatment may 
promote the name or the image of the 
undertaking, but shall not promote specific 
medicinal products or medical treatments 
available only on prescription in the Member 
State within whose jurisdiction the media service 
provider falls. 

(4) News & Current Affairs 
News and current affairs programmes 

shall not be sponsored.  Member States may 
choose to prohibit the showing of a sponsorship 
logo during children’s programmes, 
documentaries and religious programmes. 
 
Article 3g: Product Placement 
(1) Prohibited 

Product placement shall be prohibited. 

(2) Derogation 
By way of derogation from paragraph 

(1), product placement shall be admissible 
unless a Member State decides otherwise: 

- in cinematographic works, films and series 
made for audiovisual media services, 
sports programmes and light 
entertainment programmes, or 

- where there is no payment but only the 
provision of 

The derogation provided for in the first 
indent shall not apply to children’s programmes. 
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Programmes that contain product 
placement shall meet at least all of the following 
requirements: 

a) their content and, in the case of television 
broadcasting, their scheduling shall in no 
circumstances be influenced in such a 
way as to affect the responsibility and 
editorial independence of the media 
service provider; 

b) they shall not directly encourage the 
purchase or rental of goods or services, in 
particular by making special promotional 
references to those goods or services; 

c) they shall not give undue prominence to the 
product in question; 

d) viewers shall be clearly informed of the 
existence of product placement. 
Programmes containing product 
placement shall be appropriately 
identified at the start and the end of the 
programme, and when a programme 
resumes after an advertising break, in 
order to avoid any confusion on the part 
of the viewer. 

By way of exception, Member States 
may choose to waive the requirements set out in 
point d) provided that the programme in 
question has neither been produced nor 
commissioned by the media service provider 
itself or a company affiliated to the media 
service provider. 

(3) Tobacco and Medicinal Products & 
Treatments 

In any event programmes shall not 
contain product placement of: 

- tobacco products or cigarettes or product 
placement from undertakings whose 
principal activity is the manufacture or 
sale of cigarettes and other tobacco 
products, or 

- specific medicinal products or medical 
treatments available only on prescription 
in the Member State within whose 
jurisdiction the media service provider 
falls. 

(4) After 19 December 2009 

The provisions of paragraphs (1), (2) 
and (3) shall apply only to programmes 
produced after 19 December 2009.] 

* Directive 2007/65/EC, Article 1 (7) 
 

[CHAPTER II B * 
PROVISIONS APPLICABLE ONLY TO ON-

DEMAND AUDIOVISUAL MEDIA SERVICES 
Article 3h: Appropriate measures 

Member States shall take appropriate 
measures to ensure that on-demand audiovisual 
media services provided by media service 
providers under their jurisdiction which might 
seriously impair the physical, mental or moral 
development of minors are only made available 
in such a way that ensures that minors will not 
normally hear or see such on-demand 
audiovisual media services. 
 
Article 3i: European Works 
(1) Promotion 

Member States shall ensure that on-
demand audio visual media services provided by 
media service providers under their jurisdiction 
promote, where practicable and by appropriate 
means, the production of and access to European 
works.  Such promotion could relate, inter alia, 
to the financial contribution made by such 
services to the production and rights acquisition 
of European works or to the share and/or 
prominence of European works in the catalogue 
of programmes offered by the on-demand audio 
visual media service. 

(2) Member States’ Report 
Member States shall report to the 

Commission no later than 19 December 2011 
and every four years thereafter on the 
implementation of paragraph (1). 

(3) Commission Report 
The Commission shall, on the basis of 

the information provided by Member States and 
of an independent study, report to the European 
Parliament and the Council on the application of 
paragraph (1), taking into account the market 
and technological developments and the 
objective of cultural diversity.] 

* Directive 2007/65/EC, Article 1 (7) 
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CHAPTER II C 
PROVISIONS CONCERNING EXCLUSIVE 
RIGHTS AND SHORT NEWS REPORTS IN 

TELEVISION BROADCASTING 
Article 3j: Events of Major Importance 
(1) Designated Events 

Each Member State may take measures 
in accordance with Community law to ensure 
that broadcasters under its jurisdiction do not 
broadcast on an exclusive basis events which are 
regarded by that Member State as being of major 
importance for society in such a way as to 
deprive a substantial proportion of the public in 
that Member State of the possibility of following 
such events by live coverage or deferred 
coverage on free television.  If it does so, the 
Member State concerned shall draw up a list of 
designated events, national or non-national, 
which it considers to be of major importance for 
society.  It shall do so in a clear and transparent 
manner in due time.  In so doing the Member 
State concerned shall also determine whether 
these events should be available by whole or 
partial live coverage, or where necessary or 
appropriate for objective reasons in the public 
interest, whole or partial deferred coverage. 

(2) Notification 
Member States shall immediately notify 

to the Commission any measures taken or to be 
taken pursuant to paragraph (1).  Within a period 
of three months from the notification, the 
Commission shall verify that such measures are 
compatible with Community law and 
communicate them to the other Member States.  
It shall seek the opinion of the contact 
committee established pursuant to Article 23 a).  
It shall forthwith publish the measures taken in 
the Official Journal of the European Union and 
at least once a year the consolidated list of the 
measures taken by Member States. 

(3) Other Member States 
Member States shall ensure, by 

appropriate means within the framework of their 
legislation, that broadcasters under their 
jurisdiction do not exercise the exclusive rights 
purchased by those broadcasters following the 
date of publication of this Directive in such a 

way that a substantial proportion of the public in 
another Member State is deprived of the 
possibility of following events which are 
designated by that other Member State in 
accordance with paragraphs (1) and (2) by whole 
or partial live coverage or, where necessary or 
appropriate for objective reasons in the public 
interest, whole or partial deferred coverage on 
free television as determined by that other 
Member State in accordance with paragraph (1). 
 
 
Article 3k: New Reports 
(1) Access 

Member States shall ensure that for the 
purpose of short news reports, any broadcaster 
established in the Community has access on a 
fair, reasonable and non-discriminatory basis to 
events of high interest to the public which are 
transmitted on an exclusive basis by a broad 
caster under their jurisdiction. 

(2) Exclusive Rights 
If another broadcaster established in the 

same Member State as the broadcaster seeking 
access has acquired exclusive rights to the event 
of high interest to the public, access shall be 
sought from that broadcaster. 

(3) Short Extracts 
Member States shall ensure that such 

access is guaranteed by allowing broadcasters to 
freely choose short extracts from the 
transmitting broadcaster’s signal with, unless 
impossible for reasons of practicality, at least the 
identification of their source. 

(4) Equivalent System 
As an alternative to paragraph (3), 

Member States may establish an equivalent 
system which achieves access on a fair, 
reasonable and non-discriminatory basis through 
other means. 

(5) General News Programmes 
Short extracts shall be used solely for 

general news programmes and may be used in 
on-demand audiovisual media services only if 
the same programme is offered on a deferred 
basis by the same media service provider. 
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(6) Compensation, Length & Time Limits 
Without prejudice to paragraphs (1) to 

(5), Member States shall ensure, in accordance 
with their legal systems and practices, that the 
modalities and conditions regarding the 
provision of such short extracts are defined, in 
particular, any compensation arrangements, the 
maximum length of short extracts and time 
limits regarding their transmission.  Where 
compensation is provided for, it shall not exceed 
the additional costs directly incurred in 
providing access;] 

* Directive 2007/65/EC, Article 1 (9) 
 

CHAPTER III  
PROMOTION OF DISTRIBUTION AND 

PRODUCTION OF TELEVISION 
PROGRAMMES 

Article 4: European Quotas 
(1) European Works 

Member States shall ensure where 
practicable and by appropriate means, that 
broadcasters reserve for European works, [within 
the meaning of Article 6,] *** a majority 
proportion of their transmission time, excluding 
the time appointed to news, sports events, 
games, advertising and [teletext services] * 
[‘teletext services and teleshopping]. **  This 
proportion, having regard to the broadcaster’s 
informational, educational, cultural and 
entertainment responsibilities to its viewing 
public, should be achieved progressively, on the 
basis of suitable criteria.  

* Directive 89/552/EEC 
** Directive 97/36/EC, Article 5 

               *** deleted Directive 2007/65/EC, 
Article 1 (10) 

(2) 1988 Benchmark 
Where the proportion laid down in 

paragraph (1) cannot be attained, it must not be 
lower than the average for 1988 in the Member 
State concerned.  

However, in respect of the Hellenic 
Republic and the Portuguese Republic, the year 
1988 shall be replaced by the year 1990.  

(3) Member States’ Report 
From 3 October 1991, the Member 

States shall provide the Commission every two 

years with a report on the application of this 
Article and Article 5.  

That report shall in particular include a 
statistical statement on the achievement of the 
proportion referred to in this Article and Article 
5 for each of the television programmes falling 
within the jurisdiction of the Member State 
concerned, the reasons, in each case, for the 
failure to attain that proportion and the measures 
adopted or envisaged in order to achieve it.  

The Commission shall inform the other 
Member States and the European Parliament of 
the reports, which shall be accompanied, where 
appropriate, by an opinion.  The Commission 
shall ensure the application of this Article and 
Article 5 in accordance with the provisions of 
the Treaty.  The Commission may take account 
in its opinion, in particular, of progress achieved 
in relation to previous years, the share of first 
broadcast works in the programming, the 
particular circumstances of new television 
broadcasters and the specific situation of 
countries with a low audiovisual production 
capacity or restricted language area.  

(4) Commission Report 
The Council shall review the 

implementation of this Article on the basis of a 
report from the Commission accompanied by 
any proposals for revision that it may deem 
appropriate no later than the end of the fifth year 
from the adoption of the Directive.  

To that end, the Commission report 
shall, on the basis of the information provided 
by Member States under paragraph (3), take 
account in particular of developments in the 
Community market and of the international 
context.  
 
Article 5: Transmission & Budgetary Quota 

for Independent Producers 
Member States shall ensure, where 

practicable and by appropriate means, that 
broadcasters reserve at least 10% of their 
transmission time, excluding the time appointed 
to news, sports events, games, advertising and 
[teletext services] * [‘teletext services and 
teleshopping], ** or alternately, at the discretion 
of the Member State, at least 10% of their 
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programming budget, for European works 
created by producers who are independent of 
broadcasters.  This proportion, having regard to 
broadcasters’ informational, educational, 
cultural and entertainment responsibilities to its 
viewing public, should be achieved 
progressively, on the basis of suitable criteria; it 
must be achieved by earmarking an adequate 
proportion for recent works, that is to say works 
transmitted within five years of their production.  

* Directive 89/552/EEC 
** Directive 97/36/EC, Article 5 

1997-2007 
Article 6: Relevant Works 
(1) Definition of ‘European works’ 

Within the meaning of this chapter, 
‘European works’ means the following:  

a) works originating from Member States;  
b) works originating from European third 

States party to the European Convention 
on Transfrontier Television of the 
Council of Europe and fulfilling the 
conditions of paragraph (2);  

c) works originating from other European 
third countries and fulfilling the 
conditions of paragraph (3)  

Application of the provisions of b) and c) shall 
be conditional on works originating from 
Member States not being the subject of 
discriminatory measures in the third countries 
concerned. 
(2) Residency Requirement 

The works referred to in paragraph (1) 
a) and b) are works mainly made with authors 
and workers residing in one or more States 
referred to in paragraph (1) a) and b) provided 
that they comply with one of the following 
three conditions:  

a) they are made by one or more producers 
established in one or more of those 
States; or  

b) production of the works is supervised and 
actually controlled by one or more 
producers established in one or more of 
those States; or  

c) the contribution of co-producers of those 
States to the total co-production costs is 
preponderant and the co-production is not 
controlled by one or more producers 
established outside those States.  

(3) Non-Member European States 

The works referred to in paragraph (1) 
c) are works made exclusively or in co-
production with producers established in one or 
more Member States by producers established 
in one or more European third countries with 
which the Community has concluded 
agreements relating to the audiovisual sector, if 
those works are mainly made with authors and 
workers residing in one or more European 
States.  
(4) Bilateral Co-Production Treaties 

Works that are not European works 
within the meaning of paragraphs (1) and (4) 
but that are produced within the framework of 
bilateral co-production treaties concluded 
between Member States and third countries 
shall be deemed to be European works 
provided that the Community co-producers 
supply a majority share of the total cost of the 
production and that the production is not 
controlled by one or more producers 
established outside the territory of the Member 
States. 
(5) Proportion of Total Production Costs 

Works which are not European works 
within the meaning of paragraph (1), but made 
mainly with authors and workers residing in 
one or more Member States, shall be 
considered to be European works to an extent 
corresponding to the proportion of the 
contribution of Community co-producers to the 
total production costs.  

Article 6 amended 
Directive 97/36/EC, Article 7 

Article 6 deleted 
Directive 2007/ Article 1 (11) 

1989-1997  
Article 6: Relevant Works 
(1) Definition of ‘European works’ 

Within the meaning of this chapter, 
‘European works’ means the following:  

a) works originating from Member States of 
the Community and, as regards television 
broadcasters falling within the 
jurisdiction of the Federal Republic of 
Germany, works from German territories 
where the Basic Law does not apply and 
fulfilling the conditions of paragraph (2);  

b) works originating from European third 
States party to the European Convention 
on Transfrontier Television of the 
Council of Europe and fulfilling the 
conditions of paragraph (2);  
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c) works originating from other European 
third countries and fulfilling the 
conditions of paragraph (3)  

(2) Residency Requirement 
The works referred to in paragraph (1) 

a) and b) are works mainly made with authors 
and workers residing in one or more States 
referred to in paragraph (1) a) and b) provided 
that they comply with one of the following 
three conditions:  

a) they are made by one or more producers 
established in one or more of those 
States; or  

b) production of the works is supervised and 
actually controlled by one or more 
producers established in one or more of 
those States; or  

c) the contribution of co-producers of those 
States to the total co-production costs is 
preponderant and the co-production is not 
controlled by one or more producers 
established outside those States.  

(3) Non-Member European States 
The works referred to in paragraph (1) 

c) are works made exclusively or in co-
production with producers established in one or 
more Member State by producers established in 
one or more European third countries with 
which the Community will conclude 
agreements in accordance with the procedures 
of the Treaty, if those works are mainly made 
with authors and workers residing in one or 
more European States.  
(4) Proportion of Total Production Costs 

Works which are not European works 
within the meaning of paragraph (1), but made 
mainly with authors and workers residing in 
one or more Member States, shall be 
considered to be European works to an extent 
corresponding to the proportion of the 
contribution of Community co-producers to the 
total production costs.  

Directive 89/552/EEC 
1989-2007 
Article 7: Broadcast Embargo   

Member States shall ensure that 
broadcasters under their jurisdiction do not 
broadcast cinematographic works outside 
periods agreed with the rights holders. 

Directive 97/36/EC, Article 8  
Article 7 deleted 

Directive 2007/ Article 1 (11) 

1989-1997 
Article 7: Broadcast Embargo   

Member States shall ensure that the 
television broadcasters under their jurisdiction 
do not broadcast any cinematographic work, 
unless otherwise agreed between its rights 
holders and the broadcaster, until two years 
have elapsed since the work was first shown in 
cinemas in one of the Member States of the 
Community; in the case of cinematographic 
works co-produced by the broadcaster, this 
period shall be one year.  

Directive 89/552/EEC 
1989-1997 
Article 8: Language Policy 

Where they consider it necessary for 
purposes of language policy, the Member 
States, whilst observing Community law, may 
as regards some or all programmes of television 
broadcasters under their jurisdiction, lay down 
more detailed or stricter rules in particular on 
the basis of language criteria.  

Directive 89/552/EEC 
Article 8 deleted  

Directive 97/36/EC, Article 9 
 
Article 9: Exemption of Certain Local 

Television Broadcasts   
This Chapter shall not apply to 

television broadcasts that are intended for local 
audiences and do not form part of a national 
network.  

Directive 97/36/EC, Article 10 
1989-1997 
Article 9: Exemption of Certain Local 

Television Broadcasts   
This chapter shall not apply to local 

television broadcasts not forming part of a 
national network.  

Directive 89/552/EEC 
 
 

CHAPTER IV  
TELEVISION ADVERTISING AND 

TELESHOPPING 
Directive 2007/65/EC, Article 12 

1997-2007 
CHAPTER IV  

Television advertising, sponsorship and 
teleshopping  
Directive 97/36/EC, Article 11 
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1989-1997 
CHAPTER IV  

Television advertising and sponsorship  
Directive 89/552/EEC 

Article 10: Advertising 
(1) Readily Recognizable 

Television advertising and teleshopping 
shall be readily recognisable and distinguishable 
from editorial content.  Without prejudice to the 
use of new advertising techniques, television 
advertising and teleshopping shall be kept quite 
distinct from other parts of the programme by 
optical and/or acoustic and/or spatial means. 

(2) Exceptions 
Isolated advertising and teleshopping 

spots, other than in transmissions of sports 
events, shall remain the exception. 

Directive 2007/ Article 1 (13) 
1997-2007 
Article 10: Advertising  
(1) Readily Recognizable 

Television advertising and 
teleshopping shall be readily recognizable as 
such and kept quite separate from other parts of 
the programme service by optical and/ or 
acoustic means.  
(2) Spot Advertising Exception 

Isolated advertising and teleshopping 
spots shall remain the exception.  
(3) No Subliminal Advertising 

Advertising and teleshopping shall not 
use subliminal techniques.  
(4) No Surreptitious Advertising 

Surreptitious advertising and 
teleshopping shall be prohibited.  

Directive 97/36/EC, Article 12 
1989-1997 
Article 10: Advertising  
(1) Readily Recognizable 

Television advertising shall be readily 
recognizable as such and kept quite separate 
from other parts of the programme service by 
optical and/or acoustic means.  
(2) Spot Advertising Exception 

Isolated advertising spots shall remain 
the exception.  
(3) No Subliminal Advertising 

Advertising shall not use subliminal 
techniques.  

(4) No Surreptitious Advertising 
Surreptitious advertising shall be 

prohibited.  
Directive 89/552/EEC 

 
Article 11: Scheduling  
(1) Durring Programmes 

Member States shall ensure, where 
television advertising or teleshopping is inserted 
during programmes, that the integrity of the 
programmes, taking into account natural breaks 
in and the duration and the nature of the 
programme, and the rights of the right holders 
are not prejudiced 
(2) Films made for Television 

The transmission of films made for 
television (excluding series, serials and 
documentaries), cinematographic works and 
news programmes may be interrupted by 
television advertising and/or teleshopping once 
for each scheduled period of at least thirty 
minutes.  The transmission of children’s 
programmes may be interrupted by television 
advertising and/or teleshopping once for each 
scheduled period of at least 30 minutes, provided 
that the scheduled duration of the programme is 
greater than 30 minutes.  No television 
advertising or teleshopping shall be inserted 
during religious services.  

Directive 2007/65/EC Article 1 (14) 
1997-2007 
Article 11: Scheduling  
(1) Between Programmes 

Advertising and teleshopping spots 
shall be inserted between programmes.  
Provided the conditions set out in paragraphs 
(2) to (5) are fulfilled, advertising and 
teleshopping spots may also be inserted during 
programmes in such a way that the integrity 
and value of the programme, taking into 
account natural breaks in and the duration and 
nature of the programme, and the rights of the 
rights holders are not prejudiced.  
(2) Events and Performances  

In programmes consisting of 
autonomous parts, or in sports programmes and 
similarly structured events and performances 
containing intervals, advertising and 
teleshopping spots shall only be inserted 
between the parts or in the intervals.  
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(3) Audiovisual Works 
The transmission of audiovisual works 

such as feature films and films made for 
television (excluding series, serials, light 
entertainment programmes and documentaries), 
provided their scheduled duration is more than 
45 minutes, may be interrupted once for each 
period of 45 minutes.  A further interruption 
shall be allowed if their scheduled duration is at 
least 20 minutes longer than two or more 
complete periods of 45 minutes.  
(4) Other Programmes 

Where programmes, other than those 
covered by paragraph (2), are interrupted by 
advertising or teleshopping spots, a period of at 
least 20 minutes should elapse between each 
successive advertising break within the 
programme.  
(5) Religious Services & Programmes less than 

30 Minutes 
Advertising and teleshopping shall not 

be inserted in any broadcast of a religious 
service.  News and current affairs programmes, 
documentaries, religious programmes and 
children’s programmes, when their scheduled 
duration is less than 30 minutes, shall not be 
interrupted by advertising or by teleshopping.  
If their scheduled duration is 30 minutes or 
longer, the provisions of the previous 
paragraphs shall apply.  

Directive 97/36/EC, Article 13 

1989-1997 
Article 11: Scheduling  
 (1) Between Programmes 

Advertisements shall be inserted 
between programmes.  Provided the conditions 
contained in paragraphs (2) to (5) of this Article 
are fulfilled, advertisements may also be 
inserted during programmes in such a way that 
the integrity and value of the programme, 
taking into account natural breaks in and the 
duration and nature of the programme, and the 
rights of the rights holders are not prejudiced.  
(2) Events and Performances  

In programmes consisting of 
autonomous parts, or in sports programmes and 
similarly structured events and performances 
comprising intervals, advertisements shall only 
be inserted between the parts or in the intervals.  
(3) Audiovisual Works 

The transmission of audiovisual works 
such as feature films and films made for 

television (excluding series, serials, light 
entertainment programmes and documentaries), 
provided their programmed duration is more 
than 45 minutes, may be interrupted once for 
each complete period of 45 minutes.  A further 
interruption is allowed if their programmed 
duration is at least 20 minutes longer than two 
or more complete periods of 45 minutes.  

(4) Other Programmes 
Where programmes, other than those 

covered by paragraph (2), are interrupted by 
advertisements, a period of at least 20 minutes 
should elapse between each successive 
advertising break within the programme.  

(5) Religious Services & Programmes less than 
30 Minutes 

Advertisements shall not be inserted in 
any broadcast of a religious service.  News and 
current affairs programmes, documentaries, 
religious programmes, and children’s 
programmes, when their programmed duration 
is less than 30 minutes shall not be interrupted 
by advertisements.  If their programmed 
duration is of 30 minutes or longer, the 
provisions of the previous paragraphs shall 
apply.  

Directive 89/552/EEC 

1989-2007 
Article 12: Restrictions 

Television advertising [and tele-
shopping] * shall not:  

a) prejudice respect for human dignity:  
b) include any discrimination on grounds of 

race, sex or nationality;  
c) be offensive to religious or political beliefs;  
d) encourage behaviour prejudicial to health 

or to safety;  
e) encourage behaviour prejudicial to the 

protection of the environment.  
* Directive 97/36/EC, Article 14 

Article 12 deleted 
Directive 2007/65/EC Article 1 (15) 

1989-2007  
Article 13: Prohibition of Tobacco 

Advertisements  
All forms of television advertising 

[and teleshopping] * for cigarettes and other 
tobacco products shall be prohibited.  

* Directive 97/36/EC, Article 14 
Article 13 deleted 

Directive 2007/65/EC Article 1 (15) 
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Article 14: Prohibition of Prescription 
Medicine Advertisements  

1989-2007 
[(1) Television Advertising] * 

Television advertising for medicinal 
products and medical treatment available only 
on prescription in the Member State within 
whose jurisdiction the broadcaster falls shall be 
prohibited.  

* Directive 97/36/EC, Article 16 
Article 14 (1) deleted 

Directive 2007/65/EC Article 1 (16) 

[(2) Teleshopping  
Teleshopping for medicinal products 

which are subject to a marketing authorization 
within the meaning of Council Directive 
65/65/EEC of 26 January 1965 on the 
approximation of provisions laid down by law, 
regulation or administrative action relating to 
medicinal products, as well as teleshopping for 
medical treatment, shall be prohibited.] * 

* Sub-Article number (1) and Sub-Article (2) in 
whole added Directive 97/36/EC, Article 14 

 

Article 15: Alcohol Advertising Restrictions  
Television advertising [and tele-

shopping] * for alcoholic beverages shall 
comply with the following criteria:  

a) it may not be aimed specifically at minors 
or, in particular, depict minors consuming 
these beverages;  

b) it shall not link the consumption of alcohol 
to enhanced physical performance or to 
driving;  

c) it shall not create the impression that the 
consumption of alcohol contributes 
towards social or sexual success;  

d) it shall not claim that alcohol has 
therapeutic qualities or that it is a 
stimulant, a sedative or a means of 
resolving personal conflicts;  

e) it shall not encourage immoderate 
consumption of alcohol or present 
abstinence or moderation in a negative 
light;  

f) it shall not place emphasis on high 
alcoholic content as being a positive 
quality of the beverages.  

* Directive 97/36/EC, Article 17 
1989-2007 
Article 16: Protection of Minors  
[(1) Television Advertising] * 

Television advertising shall not cause 
moral or physical detriment to minors, and shall 
therefore comply with the following criteria for 
their protection:  

a) it shall not directly exhort minors to buy a 
product or a service by exploiting their 
inexperience or credulity;  

b) it shall not directly encourage minors to 
persuade their parents or others to 
purchase the goods or services being 
advertised;  

c) it shall not exploit the special trust minors 
place in parents, teachers or other 
persons;  

d) it shall not unreasonably show minors in 
dangerous situations.  

[(2) Teleshopping 
Teleshopping shall comply with the 

requirements referred to in paragraph (1) and, 
in addition, shall not exhort minors to contract 
for the sale or rental of goods and services.] * 
* Sub-Article number (1) and Sub-Article (2) in 

whole added Directive 97/36/EC, Article 18 
Article 16 deleted 

Directive 2007/65/EC Article 1 (17) 

1989-2007 
Article 17: Sponsorships  
(1) Restrictions 

Sponsored television programmes 
shall meet the following requirements:  

a) the content and scheduling of sponsored 
programmes may in no circumstances be 
influenced by the sponsor in such a way 
as to affect the responsibility and editorial 
independence of the broadcaster in 
respect of programmes;  

b) they must be clearly identified as such by 
the name and/or logo of the sponsor at the 
beginning and/or the end of the 
programmes;  

c) they must not encourage the purchase or 
rental of the products or services of the  
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sponsor or a third party, in particular by 
making special promotional references to 
those products or services.  

(2) Prohibited Products & Services 
[Television programmes may not be 

sponsored by undertakings whose principal 
activity is the manufacture or sale of cigarettes 
and other tobacco products.  
(3) Sponsorships 

Sponsorship of television programmes 
by undertakings whose activities include the 
manufacture or sale of medicinal products and 
medical treatment may promote the name or the 
image of the undertaking but may not promote 
specific medicinal products or medical 
treatments available only on prescription in the 
Member State within whose jurisdiction the 
broadcaster falls  
(4) News & Current Affairs 

News and current affairs programmes 
may not be sponsored. ] * 

*Directive 97/36/EC, Article 19 
Article 17 deleted 

Directive 2007/65/EC Article 1 (17) 
1989-1997 
(2) Prohibited Products & Services 

Television programmes may not be 
sponsored by natural or legal persons whose 
principal activity is the manufacture or sale of 
products, or the provision of services, the 
advertising of which is prohibited by Article 13 
or 14.  
(3) News & Current Affairs 

News and current affairs programmes 
may not be sponsored.  

Directive 89/552/EEC 

[Article 18: Time Limitations * 
(1) Hourly Limit 

The proportion of television advertising 
spots and teleshopping spots within a given 
clock hour shall not exceed 20 %.. 

(2) Own Programmes & Ancillary Products 
Paragraph (1) shall not apply to 

announcements made by the broadcaster in 
connection with its own programmes and 
ancillary products directly derived from those 
programmes, sponsorship announcements and 
product placements.] 

* Article 18 replaced 
Directive 2007/65/EC Article 1 (18) 

1997-2007 
Article 18: Time Limitations  
(1) Daily Transmission 

The proportion of transmission time 
devoted to teleshopping spots, advertising spots 
and other forms of advertising, with the 
exception of teleshopping windows within the 
meaning of Article 18 a), shall not exceed 20 % 
of the daily transmission time.  The 
transmission time for advertising spots shall not 
exceed 15 % of the daily transmission time. 
(2) Spot Advertising 

The proportion of advertising spots 
and teleshopping spots within a given clock 
hour shall not exceed 20 %..  
(3) Direct Offers 

For the purposes of this Article, 
advertising does not include: 

- announcements made by the broadcaster in 
connection with its own programmes and 
ancillary products directly derived from 
those programmes; 

- public service announcements and charity 
appeals broadcast free of charge.  

Directive 97/36/EC, Article 20 

1989-1997 
Article 18: Time Limitations  
(1) Daily Transmission 

The amount of advertising shall not 
exceed 15 % of the daily transmission time.  
However, this percentage may be increased to 
20 % to include forms of advertisements such 
as direct offers to the public for the sale, 
purchase or rental of products or for the 
provision of services, provided the amount of 
spot advertising does not exceed 15%.  
(2) Spot Advertising 

The amount of spot advertising within 
a given one-hour period shall not exceed 20%.  
(3) Direct Offers 

Without prejudice to the provisions of 
paragraph (1), forms of advertisements such as 
direct offers to the public for the sale, purchase 
or rental of products or for the provision of 
services shall not exceed one hour per day.  

Directive 89/552/EEC 
[Article 18a: Teleshopping * 

Teleshopping windows shall be clearly 
identified as such by optical and acoustic means 
and shall be of a minimum uninterrupted 
duration of 15 minutes.] 
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* Article 18a replaced 
Directive 2007/65/EC Article 1 (19) 

1997-2007 
Article 18a: Teleshopping 
(1) Window duration 

Windows devoted to teleshopping 
broadcast by a channel not exclusively devoted 
to teleshopping shall be of a minimum 
uninterrupted duration of 15 minutes. 
(2) Maximum Windows 

The maximum number of windows 
per day shall be eight.  Their overall duration 
shall not exceed three hours per day.  They 
must be clearly identified as teleshopping 
windows by optical and acoustic means 

Article 18a inserted 
Directive 97/36/EC, Article 21 

[Article 19: Devoted Teleshopping Channels * 
The provisions of this Directive shall apply 

mutatis mutandis to television channels 
exclusively devoted to advertising and 
teleshopping as well as to television channels 
exclusively devoted to self-promotion.  Chapter 
III as well as Article 11 and Article 18 shall not 
apply to these channels.]  

* Directive 2007/65/EC Article 1 (20) 
1997-2007 
Article 19: Devoted Teleshopping Channels  

Chapters I, II, IV, V, VI, VI a and VII shall 
apply mutatis mutandis to channels exclusively 
devoted to teleshopping.  Advertising on such 
channels shall be allowed within the daily 
limits established by Article 18 (1).  Article 18 
(2) shall not apply.  

Directive 97/36/EC, Article 22 
1989-1997 
Article 19: Stricter Rules by Member States  

Member States may lay down stricter 
rules than those in Article 18 for programming 
time and the procedures for television 
broadcasting for television broadcasters under 
their jurisdiction, so as to reconcile demand for 
televised advertising with the public interest, 
taking account in particular of:  

a) the role of television in providing 
information, education, culture and 
entertainment;  

b) the protection of pluralism of information 
and of the media.  

Directive 89/552/EEC 

1997-2007 
Article 19a: Devoted Self-Promotion Channels 

Chapters I, II, IV, V, VI, VI a and VII 
shall apply mutatis mutandis to channels 
exclusively devoted to self-promotion.  Other 
forms of advertising on such channels shall be 
allowed within the limits established by Article 
18 (1) and (2).  This .provision in particular 
shall be subject to review in accordance with 
Article 26 

Article 19a inserted 
Directive 97/36/EC, Article 23 

Article 19a deleted 
Directive 2007/65/EC Article 1 (21) 

 
 
[Article 20: Broadcasts intended solely for 

Member State * 
Without prejudice to Article 3, Member 

States may, with due regard for Community law, 
lay down conditions other than those laid down 
in Article 11(2) and Article 18 in respect of 
television broadcasts intended solely for the 
national territory which cannot be received 
directly or indirectly by the public in one or 
more other Member States.  

* Directive 2007/65/EC Article 1 (22) 
1989-2007 
Article 20: Broadcasts intended solely for 

Member State 
Without prejudice to Article 3, 

Member States may, with due regard for 
Community law, lay down conditions other 
than those laid down in Article 11 (2) to (5) and 
in [Article 18] * [Articles 18 and 18a] ** in 
respect of broadcasts intended solely for the 
national territory which may not be received, 
directly or indirectly, in one or more other 
Member States.  

* Directive 89/552/EEC 
** Directive 97/36/EC, Article 24 

1989-1997 
Article 21: Compliance  

Member States shall, within the 
framework of their laws, ensure that in the case 
of television broadcasts that do not comply 
with the provisions of this chapter, appropriate 
measures are applied to secure compliance with 
these provisions.  

Article 21 deleted 
Directive 97/36/EC, Article 25 
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CHAPTER V  
PROTECTION OF MINORS IN 

TELEVISION BROADCASTING 
Directive 2007/65/EC Article 1 (23) 

CHAPTER V  
Protection of minors and public order 

Directive 97/36/EC, Article 26 
CHAPTER V  

Protection of minors  
Directive 89/552/EEC 

Article 22: Physical, Mental & Moral 
Development 

(1) Appropriate Measures 
Member States shall take appropriate 

measures to ensure that television broadcasts by 
broadcasters under their jurisdiction do not 
include any programmes which might seriously 
impair the physical, mental or moral 
development of minors, in particular 
programmes that involve pornography or 
gratuitous violence. 
(2) Other Programmes 

The measures provided for in paragraph 
(1) shall also extend to other programmes which 
are likely to impair the physical, mental or moral 
development of minors, except where it is 
ensured, by selecting the time of the broadcast or 
by any technical measure, that minors in the area 
of transmission will not normally hear or see 
such broadcasts. 
(3) Warning 

Furthermore, when such programmes 
are broadcast in unencoded form Member States 
shall ensure that they are preceded by an 
acoustic warning or are identified by the 
presence of a visual symbol throughout their 
duration.  

Directive 97/36/EC, Article 27 
Article 22: Appropriate Measures  

Member States shall take appropriate 
measures to ensure that television broadcasts by 
broadcasters under their jurisdiction do not 
include programmes which might seriously 
impair the physical, mental or moral 
development of minors, in particular those that 
involve pornography or gratuitous violence.  
This provision shall extend to other 
programmes  which  are  likely  to   impair   the  

physical, mental or moral development of 
minors, except where it is ensured, by selecting 
the time of the broadcast or by any technical 
measure, that minors in the area of transmission 
will not normally hear or see such broadcasts.  

Member States shall also ensure that 
broadcasts do not contain any incitement to 
hatred on grounds of race, sex, religion or 
nationality.  

Directive 89/552/EEC 

1997-2007 
Article 22a: Incitement to Hatred 

Member States shall ensure that 
broadcasts do not contain any incitement to 
hatred on grounds of race, sex, religion or 
nationality. 

Article 22a  inserted 
Directive 97/36/EC, Article 28 

Article 22a deleted 
Directive 2007/65/EC Article 1 (24) 

1997-2007 
Article 22b: Report & Further Measures 
(1) Report 

The Commission shall attach 
particular importance to application of this 
Chapter in the report provided for in Article 26. 

(2) Further Measures 
The Commission shall within one year 

from the date of publication of this Directive, in 
liaison with the competent Member State 
authorities, carry out an investigation of the 
possible advantages and drawbacks of further 
measures with a view to facilitating the control 
exercised by parents or guardians over the 
programmes that minors may watch.  This 
study shall consider, inter alia, the desirability 
of: the requirement for new television sets to be 
equipped with a technical device enabling 
parents or guardians to filter out certain 
programmes; the setting up of appropriate 
rating systems, encouraging family viewing 
policies and other educational and awareness 
measures, taking into account experience 
gained in this field in Europe and elsewhere as 
well as the views of interested parties such as 
broadcasters, producers, educationalists, media 
specialists and relevant associations. 

Article 22b inserted 
Directive 97/36/EC, Article 29 

Article 22b deleted 
Directive 2007/65/EC Article 1 (24) 
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CHAPTER VI  
RIGHT OF REPLY IN TELEVISION 

BRAODCASTING 
Directive 2007/65/EC Article 1 (25) 

1989-2007 
CHAPTER VI  
Right of reply  

Article 23: Right of Reply or Equivalent 
Remedies  

(1) Without Prejudice 
Without prejudice to other provisions 

adopted by the Member States under civil, 
administrative or criminal law, any natural or 
legal person, regardless of nationality, whose 
legitimate interests, in particular reputation and 
good name, have been damaged by an assertion 
of incorrect facts in a television programme 
must have a right of reply or equivalent 
remedies. [Member States shall ensure that the 
actual exercise of the right of reply or equivalent 
remedies is not hindered by the imposition of 
unreasonable terms or conditions.  The reply 
shall be transmitted within a reasonable time 
subsequent to the request being substantiated 
and at a time and in a manner appropriate to the 
broadcast to which the request refers.] * 

* Added Directive 97/36/EC, Article 30 

(2) Coverage 
A right of reply or equivalent remedies 

shall exist in relation to all broadcasters under 
the jurisdiction of a Member State.  

(3) Measures 
Member States shall adopt the measures 

needed to establish the right of reply or the 
equivalent remedies and shall determine the 
procedure to be followed for the exercise 
thereof.  In particular, they shall ensure that a 
sufficient time span is allowed and that the 
procedures are such that the right or equivalent 
remedies can be exercised appropriately by 
natural or legal persons resident or established in 
other Member States.  

(4) Rejection of Right of Reply 
An application for exercise of the right 

of reply or the equivalent remedies may be 
rejected if such a reply is not justified according 
to the conditions laid down in paragraph (1), 

would involve a punishable act, would render 
the broadcaster liable to civil law proceedings or 
would transgress standards of public decency.  

(5) Dispute Procedures 
Provision shall be made for procedures 

whereby disputes as to the exercise of the right 
of reply or the equivalent remedies can be 
subject to judicial review.  

 
[CHAPTER VI A * 

CONTACT COMMITTEE 
Article 23a: Contact Committee 
(1) Representation 

A contact committee shall be set up 
under the aegis of the Commission.  It shall be 
composed of representatives of the competent 
authorities of the Member States.  It shall be 
chaired by a representative of the Commission 
and meet either on his initiative or at the request 
of the delegation of a Member State. 

(2) Tasks 
The tasks of this committee shall be: 

a) to facilitate effective implementation of 
this Directive through regular 
consultation on any practical problems 
arising from its application, and 
particularly from the application of 
Article 2, as well as on any other matters 
on which exchanges of views are deemed 
useful; 

b) to deliver own-initiative opinions or 
opinions requested by the Commission on 
the application by the Member States of 
the provisions of this Directive; 

c) to be the forum for an exchange of views 
on what matters should be dealt with in 
the reports which Member States must 
submit pursuant to Article 4 (3), on the 
methodology of these, on the terms of 
reference for the independent study 
referred to in Article 25a, on the 
evaluation of tenders for this and on the 
study itself; 

d) to discuss the outcome of regular 
consultations which the Commission 
holds with representatives of broadcasting 
organizations, producers, consumers, 
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manufacturers, service providers and 
trade unions and the creative community; 

e) to facilitate the exchange of information 
between the Member States and the 
Commission on the situation and the 
development of regulatory activities 
regarding [television broadcasting 
services] * [audiovisual media services] 
**, taking account of the Community’s 
audiovisual policy, as well as relevant 
developments in the technical field; 

* Directive 97/36/EC, Article 31 
** Directive 2007/65/EC Article 1 (26) 

f) to examine any development arising in the 
sector on which an exchange of views 
appears useful.] 

* Directive 97/36/EC, Article 31 
 

[CHAPTER VI B * 
COOPERATION BETWEEN MEMBER 

STATES’ REGULATORY BODIES 
Article 23b: Appropriate Measures 

Member States shall take 
appropriate measures to provide each other 
and the Commission with the information 
necessary for the application of the 
provisions of this Directive, in particular 
Articles 2, 2a and 3  hereof, notably 
through their competent independent 
regulatory bodies.] 

* Directive 2007/65/EC Article 1 (27) 
 

CHAPTER VII  
FINAL PROVISIONS 

Article 24: Existing Conventions 
In fields which this Directive does not 

coordinate, it shall not affect the rights and 
obligations of Member States resulting from 
existing conventions dealing with 
telecommunications or broadcasting.  

1989-2007 
Article 25: Implementation  
(1) Coming into Force 

Member States shall bring into force 
the laws, regulations and administrative 
provisions necessary to comply with this 
Directive not later than 3 October 1991.  They 
shall forthwith inform the Commission thereof.  

(2) Communication to Commission 
Member States shall communicate to 

the Commission the text of the main provisions 
of national law which they adopt in the fields 
governed by this Directive.  

Article 25 deleted 
Directive 2007/65/EC Article 1 (28) 

1997-2007 
Article 25a: Further Review 

A further review as provided for in 
Article 4 (4) shall take place before 30 June 
2002.  It shall take account of an independent 
study on the impact of the measures in question 
at both Community and national level. 

Article 25a inserted 
Directive 97/36/EC, Article 32 

Article 25 a deleted 
Directive 2007/65/EC Article 1 (28) 

[Article 26: Commission Report on 
Application * 

Not later than 19 December 2011, and 
every three years thereafter, the Commission 
shall submit to the European Parliament, the 
Council and the European Economic and Social 
Committee a report on the application of this 
Directive and, if necessary, make further 
proposals to adapt it to developments in the field 
of audiovisual media services, in particular in 
the light of recent technological developments, 
the competitiveness of the sector and levels of 
media literacy in all Member States. 

This report shall also assess the issue of 
television advertising accompanying or included 
in children’s programmes, and in particular 
whether the quantitative and qualitative rules 
contained in this Directive have afforded the 
level of protection required.]  

* Directive 2007/65/EC Article 1 (29) 
1997-2007 
Article 26: Commission Report on Application  

Not later than 31 December 2000, and 
every two years thereafter, the Commission 
shall submit to the European Parliament, the 
Council and the Economic and Social 
Committee a report on the application of this 
Directive as amended and, if necessary, make 
further proposals to adapt it to developments in 
the field of television broadcasting, in 
particular in the light of recent technological 
developments.  

Directive 97/36/EC, Article 33 
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1989-1997 
Article 26: Commission Report on Application  

Not later than the end of the fifth year 
after the date of adoption of this Directive and 
every two years thereafter, the Commission 
shall submit to the European Parliament, the 
Council, and the Economic and Social 
Committee a report on the application of this 
Directive and, if necessary, make further 
proposals to adapt it to developments in the 
field of television broadcasting.  

Directive 89/552/EEC 
Article 27: Addressees 

This Directive is addressed to the 
Member States.  

Done at Luxembourg, 3 October 1989.  

For the Council  
The President  

R. DUMAS 
Status 

Amended: Directive 97/36/EC   
Amended: Directive 2007/65/EC 
Repealed Directive 2010/13/EU 

Notes 
[1] OJ No C 179, 17. 7. 1986, p. 4.  
[2] OJ No C 49, 2(2) (2) 1988, p. 53, and OJ No 

C 158, 26. 6. 1989.  
[3] OJ No C 332, 3(1) 8. 1987, p. 29. 
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European Union 
Council Directive 91/250/EEC 
May 14, 1991 
http://eur-lex.europa.eu/legal-

content/EN/TXT/PDF/?uri=CELEX:31991L0250&qid=1436372720294&from=EN 
Editor’s Note: Titling and Index added. 
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Preamble 
THE COUNCIL OF THE EUROPEAN 

COMMUNITIES,  
Having regard to the Treaty establishing 

the European Economic Community and in 
particular Article 100a thereof,  

Having regard to the proposal from the 
Commission [1],  

In cooperation with the European 
Parliament [2],  

Having regard to the opinion of the 
Economic and Social Committee [3],  

Whereas computer programs are at 
present not clearly protected in all Member 
States by existing legislation and such 
protection, where it exists, has different 
attributes;  

Whereas the development of computer 
programs requires the investment of 
considerable human, technical and financial 
resources while computer programs can be 
copied at a fraction of the cost needed to develop 
them independently;  

Whereas computer programs are playing 
an increasingly important role in a broad range 
of industries and computer program technology 
can accordingly be considered as being of 
fundamental importance for the Community’s 
industrial development;  

Whereas certain differences in the legal 
protection of computer programs offered by the 
laws of the Member States have direct and 
negative effects on the functioning of the 
common market as regards computer programs 
and such differences could well become greater 
as Member States introduce new legislation on 
this subject;  

Whereas existing differences having 
such effects need to be removed and new ones 
prevented from arising, while differences not 
adversely affecting the functioning of the 
common market to a substantial degree need not 
be removed or prevented from arising;  

Whereas the Community’s legal 
framework on the protection of computer 
programs can accordingly in the first instance be 
limited to establishing that Member States 
should accord protection to computer programs 
under copyright law as literary works and, 
further, to establishing who and what should be 

protected, the exclusive rights on which 
protected persons should be able to rely in order 
to authorize or prohibit certain acts and for how 
long the protection should apply;  

Whereas, for the purpose of this 
Directive, the term ‘computer program’ shall 
include programs in any form, including those 
which are incorporated into hardware; whereas 
this term also includes preparatory design work 
leading to the development of a computer 
program provided that the nature of the 
preparatory work is such that a computer 
program can result from it at a later stage;  

Whereas, in respect of the criteria to be 
applied in determining whether or not a 
computer program is an original work, no tests 
as to the qualitative or aesthetic merits of the 
program should be applied;  

Whereas the Community is fully 
committed to the promotion of international 
standardization;  

Whereas the function of a computer 
program is to communicate and work together 
with other components of a computer system 
and with users and, for this purpose, a logical 
and, where appropriate, physical interconnection 
and interaction is required to permit all elements 
of software and hardware to work with other 
software and hardware and with users in all the 
ways in which they are intended to function;  

Whereas the parts of the program which 
provide for such interconnection and interaction 
between elements of software and hardware are 
generally known as ‘interfaces’;  

Whereas this functional interconnection 
and interaction is generally known as 
‘interoperability’; whereas such interoperability 
can be defined as the ability to exchange 
information and mutually to use the information 
which has been exchanged;  

Whereas, for the avoidance of doubt, it 
has to be made clear that only the expression of 
a computer program is protected and that ideas 
and principles which underlie any element of a 
program, including those which underlie its 
interfaces, are not protected by copyright under 
this Directive;  

Whereas, in accordance with this 
principle of copyright, to the extent that logic, 
algorithms and programming languages 



The Compleat Multilateral Copyright & Related 1886-2016  F - Regional: European Union 

34. DIRECTIVE ON THE LEGAL PROTECTION OF COMPUTER PROGRAMS 1991 

 
Compiler Press © 2016 

F 370 

comprise ideas and principles, those ideas and 
principles are not protected under this Directive;  

Whereas, in accordance with the 
legislation and jurisprudence of the Member 
States and the international copyright 
conventions, the expression of those ideas and 
principles is to be protected by copyright;  

Whereas, for the purposes of this 
Directive, the term ‘rental’ means the making 
available for use, for a limited period of time 
and for profit-making purposes, of a computer 
program or a copy thereof; whereas this term 
does not include public lending, which, 
accordingly, remains outside the scope of this 
Directive;  

Whereas the exclusive rights of the 
author to prevent the unauthorized reproduction 
of his work have to be subject to a limited 
exception in the case of a computer program to 
allow the reproduction technically necessary for 
the use of that program by the lawful acquirer;  

Whereas this means that the acts of 
loading and running necessary for the use of a 
copy of a program which has been lawfully 
acquired, and the act of correction of its errors, 
may not be prohibited by contract; whereas, in 
the absence of specific contractual provisions, 
including when a copy of the program has been 
sold, any other act necessary for the use of the 
copy of a program may be performed in 
accordance with its intended purpose by a lawful 
acquirer of that copy;  

Whereas a person having a right to use a 
computer program should not be prevented from 
performing acts necessary to observe, study or 
test the functioning of the program, provided 
that these acts do not infringe the copyright in 
the program;  

Whereas the unauthorized reproduction, 
translation, adaptation or transformation of the 
form of the code in which a copy of a computer 
program has been made available constitutes an 
infringement of the exclusive rights of the 
author;  

Whereas, nevertheless, circumstances 
may exist when such a reproduction of the code 
and translation of its form within the meaning of 
Article 4 a) and b) are indispensable to obtain 
the necessary information to achieve the 

interoperability of an independently created 
program with other programs;  

Whereas it has therefore to be 
considered that in these limited circumstances 
only, performance of the acts of reproduction 
and translation by or on behalf of a person 
having a right to use a copy of the program is 
legitimate and compatible with fair practice and 
must therefore be deemed not to require the 
authorization of the rightholder;  

Whereas an objective of this exception 
is to make it possible to connect all components 
of a computer system, including those of 
different manufacturers, so that they can work 
together;  

Whereas such an exception to the 
author’s exclusive rights may not be used in a 
way which prejudices the legitimate interests of 
the rightholder or which conflicts with a normal 
exploitation of the program;  

Whereas, in order to remain in 
accordance with the provisions of the Berne 
Convention for the Protection of Literary and 
Artistic Works, the term of protection should be 
the life of the author and fifty years from the 
first of January of the year following the year of 
his death or, in the case of an anonymous or 
pseudonymous work, 50 years from the first of 
January of the year following the year in which 
the work is first published;  

Whereas protection of computer 
programs under copyright laws should be 
without prejudice to the application, in 
appropriate cases, of other forms of protection; 
whereas, however, any contractual provisions 
contrary to Article 6 or to the exceptions 
provided for in Article 5 (2) and (3) should be 
null and void;  

Whereas the provisions of this Directive 
are without prejudice to the application of the 
competition rules under Articles 85 and 86 of 
the Treaty if a dominant supplier refuses to 
make information available which is necessary 
for interoperability as defined in this Directive;  

Whereas the provisions of this Directive 
should be without prejudice to specific 
requirements of Community law already enacted 
in respect of the publication of interfaces in the 
telecommunications sector or Council Decisions 
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relating to standardization in the field of 
information technology and telecommunication;  

Whereas this Directive does not affect 
derogations provided for under national 
legislation in accordance with the Berne 
Convention on points not covered by this 
Directive,  
HAS ADOPTED THIS DIRECTIVE:  

Article 1: Object of Protection  
(1) Berne Convention 
 In accordance with the provisions of this 
Directive, Member States shall protect computer 
programs, by copyright, as literary works within 
the meaning of the Berne Convention for the 
Protection of Literary and Artistic Works. For 
the purposes of this Directive, the term 
‘computer programs’ shall include their 
preparatory design material.  
(2) Expression protected 
 Protection in accordance with this 
Directive shall apply to the expression in any 
form of a computer program.  Ideas and 
principles which underlie any element of a 
computer program, including those which 
underlie its interfaces, are not protected by 
copyright under this Directive.  
(3) Originality 
 A computer program shall be protected 
if it is original in the sense that it is the author’s 
own intellectual creation. No other criteria shall 
be applied to determine its eligibility for 
protection.  

Article 2: Authorship of Computer Programs  
(1) Author 
 The author of a computer program shall 
be the natural person or group of natural persons 
who has created the program or, where the 
legislation of the Member State permits, the 
legal person designated as the rightholder by that 
legislation. Where collective works are 
recognized by the legislation of a Member State, 
the person considered by the legislation of the 
Member State to have created the work shall be 
deemed to be its author.  
(2) Joint authorship 
 In respect of a computer program 
created by a group of natural persons jointly, the 
exclusive rights shall be owned jointly.  

(3) Employees 
 Where a computer program is created by 
an employee in the execution of his duties or 
following the instructions given by his 
employer, the employer exclusively shall be 
entitled to exercise all economic rights in the 
program so created, unless otherwise provided 
by contract.  
 
Article 3: Beneficiaries of Protection 
 Protection shall be granted to all natural 
or legal persons eligible under national 
copyright legislation as applied to literary works.  
 
Article 4: Restricted Acts  
 Subject to the provisions of Articles 5 
and 6, the exclusive rights of the rightholder 
within the meaning of Article 2, shall include the 
right to do or to authorize:  

a) the permanent or temporary reproduction 
of a computer program by any means and 
in any form, in part or in whole.  Insofar 
as loading, displaying, running, 
transmission or storage of the computer 
program necessitate such reproduction, 
such acts shall be subject to authorization 
by the rightholder;  

b) the translation, adaptation, arrangement 
and any other alteration of a computer 
program and the reproduction of the 
results thereof, without prejudice to the 
rights of the person who alters the 
program;  

c) any form of distribution to the public, 
including the rental, of the original 
computer program or of copies thereof. 
The first sale in the Community of a copy 
of a program by the rightholder or with 
his consent shall exhaust the distribution 
right within the Community of that copy, 
with the exception of the right to control 
further rental of the program or a copy 
thereof.  

 
Article 5: Exceptions to the Restricted Acts  
(1) Necessary for use 
 In the absence of specific contractual 
provisions, the acts referred to in Article 4 a) 
and b) shall not require authorization by the 
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rightholder where they are necessary for the use 
of the computer program by the lawful acquirer 
in accordance with its intended purpose, 
including for error correction.  

(2) Back-up copy 
 The making of a back-up copy by a 
person having a right to use the computer 
program may not be prevented by contract 
insofar as it is necessary for that use.  

(3) Observe, study or test 
 The person having a right to use a copy 
of a computer program shall be entitled, without 
the authorization of the rightholder, to observe, 
study or test the functioning of the program in 
order to determine the ideas and principles 
which underlie any element of the program if he 
does so while performing any of the acts of 
loading, displaying, running, transmitting or 
storing the program which he is entitled to do.  
 
Article 6: Decompilation  
(1) Interoperability 
 The authorization of the rightholder 
shall not be required where reproduction of the 
code and translation of its form within the 
meaning of Article 4 a) and b) are indispensable 
to obtain the information necessary to achieve 
the interoperability of an independently created 
computer program with other programs, 
provided that the following conditions are met:  

a) these acts are performed by the licensee or 
by another person having a right to use a 
copy of a program, or on their behalf by a 
person authorized to do so;  

b) the information necessary to achieve 
interoperability has not previously been 
readily available to the persons referred to 
in subparagraph a); and  

c) these acts are confined to the parts of the 
original program which are necessary to 
achieve interoperability.  

(2) Restrictions 
 The provisions of paragraph (1) shall 
not permit the information obtained through its 
application:  

a) to be used for goals other than to achieve 
the interoperability of the independently 
created computer program;  

b) to be given to others, except when 
necessary for the interoperability of the 
independently created computer program; 
or  

c) to be used for the development, production 
or marketing of a computer program 
substantially similar in its expression, or 
for any other act which infringes 
copyright.  

(3) Further restrictions 
 In accordance with the provisions of the 
Berne Convention for the protection of Literary 
and Artistic Works, the provisions of this Article 
may not be interpreted in such a way as to allow 
its application to be used in a manner which 
unreasonably prejudices the right holder’s 
legitimate interests or conflicts with a normal 
exploitation of the computer program.  
 

Article 7: Special Measures of Protection  
(1) Appropriate remedies 
 Without prejudice to the provisions of 
Articles 4, 5 and 6, Member States shall provide, 
in accordance with their national legislation, 
appropriate remedies against a person 
committing any of the acts listed in 
subparagraphs a), b) and c) below:  

a) any act of putting into circulation a copy of 
a computer program knowing, or having 
reason to believe, that it is an infringing 
copy;  

b) the possession, for commercial purposes, 
of a copy of a computer program 
knowing, or having reason to believe, that 
it is an infringing copy;  

c) any act of putting into circulation, or the 
possession for commercial purposes of, 
any means the sole intended purpose of 
which is to facilitate the unauthorized 
removal or circumvention of any 
technical device which may have been 
applied to protect a computer program.  

(2) Seizure of infringing copy 
 Any infringing copy of a computer 
program shall be liable to seizure in accordance 
with the legislation of the Member State 
concerned.  
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(3) Unauthorized removal or circumvention 
 Member States may provide for the 
seizure of any means referred to in paragraph (1) 
c).  
 
Article 8: Term of Protection  
(1) Term 
 Protection shall be granted for the life of 
the author and for fifty years after his death or 
after the death of the last surviving author; 
where the computer program is an anonymous or 
pseudonymous work, or where a legal person is 
designated as the author by national legislation 
in accordance with Article 2 (1), the term of 
protection shall be fifty years from the time that 
the computer program is first lawfully made 
available to the public. The term of protection 
shall be deemed to begin on the first of January 
of the year following the above-mentioned 
events.  

(2) Harmonization 
 Member States which already have a 
term of protection longer than that provided for 
in paragraph (1) are allowed to maintain their 
present term until such time as the term of 
protection for copyright works is harmonized by 
Community law in a more general way.  
 
Article 9: Continued application of other 
legal provisions  
(1) Other legal provisions 
 The provisions of this Directive shall be 
without prejudice to any other legal provisions 
such as those concerning patent rights, trade-
marks, unfair competition, trade secrets, 
protection of semi-conductor products or the law 
of contract. Any contractual provisions contrary 
to Article 6 or to the exceptions provided for in 
Article 5 (2) and (3) shall be null and void.  

(2) Retroactivity 
 The provisions of this Directive shall 
apply also to programs created before 1 January 
1993 without prejudice to any acts concluded 
and rights acquired before that date.  
 
 
 
 

Article 10: Final Provisions  
(1) Necessary measures 
 Member States shall bring into force the 
laws, regulations and administrative provisions 
necessary to comply with this Directive before 1 
January 1993.  
 When Member States adopt these 
measures, the latter shall contain a reference to 
this Directive or shall be accompanied by such 
reference on the occasion of their official 
publication. The methods of making such a 
reference shall be laid down by the Member 
States.  

(2) Notification 
 Member States shall communicate to the 
Commission the provisions of national law 
which they adopt in the field governed by this 
Directive.  
 
Article 11: Addressees 
 This Directive is addressed to the 
Member States.  

Done at Brussels, 14 May 1991.  

For the Council  
The President  
 

Status 
Repealed: Directive 2009/24/EC 
 

Notes 
[1] OJ No C 91, 12. 4. 1989, p. 4; and OJ No C 

320, 20. 12. 1990, p. 22. 
[2] OJ No C 231, 17. 9. 1990, p. 78; and 

Decision of 17 April 1991(yet published in 
the Official Journal). 

[3] OJ No C 329, 3Q. 12. 1989, p. 4. 
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Preamble  
THE COUNCIL OF THE EUROPEAN 
COMMUNITIES,  
 Having regard to the Treaty establishing 
the European Economic Community, and in 
particular Articles 57 (2), 66 and 100a thereof, 

Having regard to the proposal from the 
Commission [1],  
 In cooperation with the European 
Parliament [2],  
 Having regard to the opinion of the 
Economic and Social Committee [3],  
 Whereas differences exist in the legal 
protection provided by the laws and practices of 
the Member States for copyright works and 
subject matter of related rights protection as 
regards rental and lending; whereas such 
differences are sources of barriers to trade and 
distortions of competition which impede the 
achievement and proper functioning of the 
internal market;  
 Whereas such differences in legal 
protection could well become greater as Member 
States adopt new and different legislation or as 
national case-law interpreting such legislation 
develops differently;  
 Whereas such differences should 
therefore be eliminated in accordance with the 
objective of introducing an area without internal 
frontiers as set out in Article 8 a) of the Treaty 
so as to institute, pursuant to Article 3 f) of the 
Treaty, a system ensuring that competition in the 
common market is not distorted;  
 Whereas rental and lending of copyright 
works and the subject matter of related rights 
protection is playing an increasingly important 
role in particular for authors, performers and 
producers of phonograms and films; whereas 
piracy is becoming an increasing threat;  
 Whereas the adequate protection of 
copyright works and subject matter of related 
rights protection by rental and lending rights as 
well as the protection of the subject matter of 

related rights protection by the fixation right, 
reproduction right, distribution right, right to 
broadcast and communication to the public can 
accordingly be considered as being of 
fundamental importance for the Community’s 
economic and cultural development;  
 Whereas copyright and related rights 
protection must adapt to new economic 
developments such as new forms of exploitation;  
 Whereas the creative and artistic work 
of authors and performers necessitates an 
adequate income as a basis for further creative 
and artistic work, and the investments required 
particularly for the production of phonograms 
and films are especially high and risky; whereas 
the possibility for securing that income and 
recouping that investment can only effectively 
be guaranteed through adequate legal protection 
of the rightholders concerned;  
 Whereas these creative, artistic and 
entrepreneurial activities are, to a large extent, 
activities of self-employed persons; whereas the 
pursuit of such activities must be made easier by 
providing a harmonized legal protection within 
the Community;  
 Whereas, to the extent that these 
activities principally constitute services, their 
provision must equally be facilitated by the 
establishment in the Community of a 
harmonized legal framework;  
 Whereas the legislation of the Member 
States should be approximated in such a way so 
as not to conflict with the international 
conventions on which many Member States’ 
copyright and related rights laws are based;  
 Whereas the Community’s legal 
framework on the rental right and lending right 
and on certain rights related to copyright can be 
limited to establishing that Member States 
provide rights with respect to rental and lending 
for certain groups of rightholders and further to 
establishing the rights of fixation, reproduction, 
distribution, broadcasting and communication to 
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the public for certain groups of rightholders in 
the field of related rights protection;  

Whereas it is necessary to define the 
concepts of rental and lending for the purposes 
of this Directive;  
 Whereas it is desirable, with a view to 
clarity, to exclude from rental and lending 
within the meaning of this Directive certain 
forms of making available, as for instance 
making available phonograms or films 
(cinematographic or audiovisual works or 
moving images, whether or not accompanied by 
sound) for the purpose of public performance or 
broadcasting, making available for the purpose 
of exhibition, or making available for on-the-
spot reference use; whereas lending within the 
meaning of this Directive does not include 
making available between establishments which 
are accessible to the public;  
 Whereas, where lending by an 
establishment accessible to the public gives rise 
to a payment the amount of which does not go 
beyond what is necessary to cover the operating 
costs of the establishment, there is no direct or 
indirect economic or commercial advantage 
within the meaning of this Directive;  
 Whereas it is necessary to introduce 
arrangements ensuring that an unwaivable 
equitable remuneration is obtained by authors 
and performers who must retain the possibility 
to entrust the administration of this right to 
collecting societies representing them;  
 Whereas the equitable remuneration 
may be paid on the basis of one or several 
payments an any time on or after the conclusion 
of the contract;  
 Whereas the equitable remuneration 
must take account of the importance of the 
contribution of the authors and performers 
concerned to the phonogram or film;  
 Whereas it is also necessary to protect 
the rights at least of authors as regards public 
lending by providing for specific arrangements; 
whereas, however, any measures based on 

Article 5 of this Directive have to comply with 
Community law, in particular with Article 7 of 
the Treaty;  
 Whereas the provisions of Chapter II do 
not prevent Member States from extending the 
presumption set out in Article 2 (5) to the 
exclusive rights included in that chapter; 
whereas furthermore the provisions of Chapter II 
do not prevent Member States from providing 
for a rebuttable presumption of the authorization 
of exploitation in respect of the exclusive rights 
of performers provided for in those articles, in so 
far as such presumption is compatible with the 
International Convention for the Protection of 
Performers, Producers of Phonograms and 
Broadcasting Organizations (hereinafter referred 
to as the Rome Convention);  
 Whereas Member States may provide 
for more far-reaching protection for owners of 
rights related to copyright than that required by 
Article 8 of this Directive;  
 Whereas the harmonized rental and 
lending rights and the harmonized protection in 
the field of rights related to copyright should not 
be exercised in a way which constitutes a 
disguised restriction on trade between Member 
States or in a way which is contrary to the rule 
of media exploitation chronology, as recognized 
in the Judgment handed down in Société 
Cinéthèque v. FNCF [4],  

HAS ADOPTED THIS DIRECTIVE:  
 

 
CHAPTER I 

RENTAL AND LENDING RIGHT 
Article 1: Object of Harmonization  
(1) Rental and lending rights 
 In accordance with the provisions of this 
Chapter, Member States shall provide, subject to 
Article 5, a right to authorize or prohibit the 
rental and lending of originals and copies of 
copyright works, and other subject matter as set 
out in Article 2 (1).  
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(2) ‘Rental’ 
 For the purposes of this Directive, 
‘rental’ means making available for use, for a 
limited period of time and for direct or indirect 
economic or commercial advantage.  
(3) ‘Lending’ 
 For the purposes of this Directive, 
‘lending’ means making available for use, for a 
limited period of time and not for direct or 
indirect economic or commercial advantage, 
when it is made through establishments which 
are accessible to the public.  
(4) Exhaustion 
 The rights referred to in paragraph (1) 
shall not be exhausted by any sale or other act of 
distribution of originals and copies of copyright 
works and other subject matter as set out in 
Article 2 (1).  
 

Article 2: Rightholders and Subject Matter of 
Rental and Lending Right  

(1) Ownership 
 The exclusive right to authorize or 
prohibit rental and lending shall belong:  

- to the author in respect of the original and 
copies of his work,  

- to the performer in respect of fixations of his 
performance, 

- to the phonogram producer  
in respect of his phonograms, and  
- to the producer of the first fixation of a film 

in respect of the original and copies of his 
film. For the purposes of this Directive, 
the term ‘film’ shall designate a 
cinematographic or audio-visual work or 
moving images, whether or not 
accompanied by sound.  

(2) Author 
 For the purposes of this Directive the 
principal director of a cinematographic or 
audiovisual work shall be considered as its 

author or one of its authors.  Member States may 
provide for others to be considered as its co-
authors.  

(3) Exceptions 
 This Directive does not cover rental and 
lending rights in relation to buildings and to 
works of applied art.  

(4) Transfer 
 The rights referred to in paragraph (1) 
may be transferred, assigned or subject to the 
granting of contractual licences.  

(5) Performer’s rights 
 Without prejudice to paragraph (7), 
when a contract concerning film production is 
concluded, individually or collectively, by 
performers with a film producer, the performer 
covered by this contract shall be presumed, 
subject to contractual clauses to the contrary, to 
have transferred his rental right, subject to 
Article (4)  

(6) Authors 
 Member States may provide for a 
similar presumption as set out in paragraph (5) 
with respect to authors.  

(7) Authorization 
 Member States may provide that the 
signing of a contract concluded between a 
performer and a film producer concerning the 
production of a film has the effect of authorizing 
rental, provided that such contract provides for 
an equitable remuneration within the meaning of 
Article 4.  Member States may also provide that 
this paragraph shall apply mutatis mutandis to 
the rights included in Chapter II.  
 
Article 3: Rental of Computer Programs  
 This Directive shall be without prejudice 
to Article 4 c) of Council Directive 91/250/EEC 
of 14 May 1991 on the legal protection of 
computer programs [5].  
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Article 4: Unwaivable Right to Equitable 
Remuneration  

(1) Author or performer 
 Where an author or performer has 
transferred or assigned his rental right 
concerning a phonogram or an original or copy 
of a film to a phonogram or film producer, that 
author or performer shall retain the right to 
obtain an equitable remuneration for the rental.  

(2) Unwaivable 
 The right to obtain an equitable 
remuneration for rental cannot be waived by 
authors or performers.  

(3) Collecting societies 
 The administration of this right to obtain 
an equitable remuneration may be entrusted to 
collecting societies representing authors or 
performers.  

(4) Regulation 
 Member States may regulate whether 
and to what extent administration by collecting 
societies of the right to obtain an equitable 
remuneration may be imposed, as well as the 
question from whom this remuneration may be 
claimed or collected.  
 
Article 5: Derogation from the Exclusive 

Public Lending Right  
(1) Authors 
 Member States may derogate from the 
exclusive right provided for in Article 1 in 
respect of public lending, provided that at least 
authors obtain a remuneration for such lending. 
Member States shall be free to determine this 
remuneration taking account of their cultural 
promotion objectives.  
(2) Phonograms, films and computer programs 
 When Member States do not apply the 
exclusive lending right provided for in Article 1 
as regards phonograms, films and computer 
programs, they shall introduce, at least for 
authors, a remuneration.  

(3) Exemption 
 Member States may exempt certain 
categories of establishments from the payment 
of the remuneration referred to in paragraphs (1) 
and (2).  

(4) Report 
 The Commission, in co-operation with 
the Member States, shall draw up before 1 July 
1997 a report on public lending in the 
Community.  It shall forward this report to the 
European Parliament and to the Council.  

 

CHAPTER II 
RIGHTS RELATED TO COPYRIGHT 

Article 6: Fixation Right  
(1) Performer’s rights 
 Member States shall provide for 
performers the exclusive right to authorize or 
prohibit the fixation of their performances.  

(2) Broadcasting organizations 
 Member States shall provide for 
broadcasting organizations the exclusive right to 
authorize or prohibit the fixation of their 
broadcasts, whether these broadcasts are 
transmitted by wire or over the air, including by 
cable or satellite.  

(3) Cable distributors 
 A cable distributor shall not have the 
right provided for in paragraph (2) where it 
merely retransmits by cable the broadcasts of 
broadcasting organizations.  
 
Article 7: Reproduction Right  
(1) Exclusive rights 
 Member States shall provide the 
exclusive right to authorize or prohibit the direct 
or indirect reproduction:  

- for performers, of fixations of 
 their performances,  
- for phonogram producers, of their 

phonograms, for producers of the first 
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fixations of films, in respect of the 
original and copies of their films, and  

- for broadcasting organizations, of fixations 
of their broadcasts, as set out in Article 6 
(2).  

(2) Transfer 
 The reproduction right refer-red to in 
paragraph (1) may be transferred, assigned or 
subject to the granting of contractual licences.  

Article 8: Broadcasting and Communication 
to the Public  

(1) Performer’s rights 
 Member States shall provide for 
performers the exclusive right to authorize or 
prohibit the broad-casting by wireless means and 
the communication to the public of their 
performances, except where the performance is 
itself already a broadcast performance or is 
made from a fixation.  

(2) Phonograms 
 Member States shall provide a right in 
order to ensure that a single equitable 
remuneration is paid by the user, if a phonogram 
published for commercial purposes, or a 
reproduction of such phonogram, is used for 
broadcasting by wireless means or for any 
communication to the public, and to ensure that 
this remuneration is shared between the relevant 
performers and phonogram producers.  Member 
States may, in the absence of agreement between 
the performers and phonogram producers, lay 
down the conditions as to the sharing of this 
remuneration between them.  

(3) Broadcasting organizations 
 Member States shall provide for 
broadcasting organizations the exclusive right to 
authorize or prohibit the rebroadcasting of their 
broadcasts by wireless means, as well as the 
communication to the public of their broadcasts 
if such communication is made in places 
accessible to the public against payment of an 
entrance fee. 

Article 9: Distribution Right  
(1) Distribution right 
 Member States shall provide  

- for performers, in respect of fixations of 
their performances,  

- for phonogram producers, in respect of their 
phonograms,  

- for producers of the first fixations of films, 
in respect of the original and copies of 
their films,  

- for broadcasting organizations, in respect of 
fixations of their broadcast as set out in 
Article 6 (2),  

the exclusive right to make available these 
objects, including copies thereof, to the public 
by sale or otherwise, hereafter referred to as the 
‘distribution right’.  

(2) Exhaustion 
 The distribution right shall not be 
exhausted within the Community in respect of 
an object as referred to in paragraph (1), except 
where the first sale in the Community of that 
object is made by the rightholder or with his 
consent.  

(3) Without prejudice 
 The distribution right shall be without 
prejudice to the specific provisions of Chapter I, 
in particular Article 1 (4).  

(4) Transfer 
 The distribution right may be 
transferred, assigned or subject to the granting of 
contractual licences.  
 
Article 10: Limitations to Rights  
(1) Exemptions 
 Member States may provide for 
limitations to the rights referred to in Chapter II 
in respect of:  

a) private use;  
b) use of short excerpts in connection with the 

reporting of current events;  



The Compleat Multilateral Copyright & Related 1886-2016   F - Regional: European Union 
35. DIRECTIVE ON RENTAL RIGHT AND LENDING RIGHT AND ON CERTAIN RIGHTS    

RELATED TO COPYRIGHT IN THE FIELD OF INTELLECTUAL PROPERTY 1992 

 
Compiler Press © 2016 

F 381 

c) ephemeral fixation by a broadcasting 
organization by means of its own 
facilities and for its own broadcasts;  

d) use solely for the purposes of teaching or 
scientific research.  

(2) Members States 
 Irrespective of paragraph (1), any 
Member State may provide for the same kinds of 
limitations with regard to the protection of 
performers, producers of phonograms, 
broadcasting organizations and of producers of 
the first fixations of films, as it provides for in 
connection with the protection of copyright in 
literary and artistic works.  However, 
compulsory licences may be provided for only to 
the extent to which they are compatible with the 
Rome Convention.  

(3) Private use 
 Paragraph (1) a) shall be without 
prejudice to any existing or future legislation on 
remuneration for reproduction for private use.  
 

CHAPTER III 
DURATION 

Article 11: Duration of Authors’ Rights  
 Without prejudice to further 
harmonization, the authors’ rights referred to in 
this Directive shall not expire before the end of 
the term provided by the Berne Convention for 
the Protection of Literary and Artistic Works.  
 
Article 12: Duration of Related Rights  
 Without prejudice to further 
harmonization, the rights referred to in this 
Directive of performers, phonogram producers 
and broadcasting organizations shall not expire 
before the end of the respective terms provided 
by the Rome Convention.  The rights referred to 
in this Directive for producers of the first 
fixations of films shall not expire before the end 
of a period of 20 years computed from the end 
of the year in which the fixation was made.  

CHAPTER IV 
COMMON PROVISIONS 

Article 13: Application in Time  
(1) Application 
 This Directive shall apply in respect of 
all copyright works, performances, phonograms, 
broad-casts and first fixations of films referred 
to in this Directive which are, on 1 July 1994, 
still protected by the legislation of the Member 
States in the field of copyright and related rights 
or meet the criteria for protection under the 
provisions of this Directive on that date.  
(2) Prior acts 
 This Directive shall apply without 
prejudice to any acts of exploitation performed 
before 1 July 1994.  
(3) Rightholders 
 Member States may provide that the 
rightholders are deemed to have given their 
authorization to the rental or lending of an object 
referred to in Article 2 (1) which is proven to 
have been made available to third parties for this 
purpose or to have been acquired before 1 July 
1994.  However, in particular where such an 
object is a digital recording, Member States may 
provide that rightholders shall have a right to 
obtain an adequate remuneration for the rental or 
lending of that object.  
(4) Cinematographic or audiovisual works 
 Member States need not apply the 
provisions of Article 2 (2) to cinematographic or 
audiovisual works created before 1 July 1994.  
(5) Date of application 
 Member States may determine the date 
as from which the Article 2 (2) shall apply, 
provided that that date is no later than 1 July 
1997.  
(6) Prior contracts 
 This Directive shall, without prejudice 
to paragraph (3) and subject to paragraphs (8) 
and (9), not affect any contracts concluded 
before the date of its adoption.  
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(7) Presumption 
 Member States may provide, subject to 
the provisions of paragraphs (8) and (9), that 
when rightholders who acquire new rights under 
the national provisions adopted in 
implementation of this Directive have, before 1 
July 1994, given their consent for exploitation, 
they shall be presumed to have transferred the 
new exclusive rights.  

(8) Unwaivable right 
 Member States may determine the date 
as from which the unwaivable right to an 
equitable remuneration referred to in Article 4 
exists, provided that that date is no later than 1 
July 1997.  

(9) Authors or performers 
 For contracts concluded before 1 July 
1994, the unwaivable right to an equitable 
remuneration provided for in Article 4 shall 
apply only where authors or performers or those 
representing them have submitted a request to 
that effect before 1 January 1997.  In the 
absence of agreement between rightholders 
concerning the level of remuneration, Member 
States may fix the level of equitable 
remuneration.  
 
Article 14: Relation between Copyright and 
Related Rights  
 Protection of copyright-related rights 
under this Directive shall leave intact and shall 
in no way affect the protection of copyright.  
 
Article 15: Final Provisions  
(1) Necessary measures 
 Member States shall bring into force the 
laws, regulations and administrative provisions 
necessary to comply with this Directive not later 
than 1 July 1994.  They shall forthwith inform 
the Commission thereof.  
 When Member States adopt these 
measures, they shall contain a reference to this 
Directive or shall be accompanied by such 

reference at the time of their official publication. 
The methods of making such a reference shall be 
laid down by the Member States.  

(2) Notification 
  Member States shall communicate to 
the Commission the main provisions of domestic 
law which they adopt in the field covered by this 
Directive.  
 
Article 16: Addressees 
 This Directive is addressed to the 
Member States.  
 
Done at Brussels, 19 November 1992 
For the Council  
The President  
E. LEIGH  
 

Status 
Repealed Directive 2006/115/EC 
 

Notes 
[1] OJ No C 53, 28. 2. 1991, p. 35 and OJ No C 

128, 20. 5. 1992, p. 8. 
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of 28 October 1992 (not yet published in the 
Official Journal). 

[3] OJ No C 269, 14. 10. 1991, p. 54. 
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Preamble 
THE COUNCIL OF THE EUROPEAN 
COMMUNITIES,  
 Having regard to the Treaty establishing 
the European Economic Community, and in 
particular Articles 57 (2) and 66 thereof,  
 Having regard to the proposal from the 
Commission [1],  
 In cooperation with the European 
Parliament [2],  

Having regard to the opinion of the 
Economic and Social Committee [3],  
(1) Whereas the objectives of the Community as 
laid down in the Treaty include establishing an 
ever closer union among the peoples of Europe, 
fostering closer relations between the States 
belonging to the Community and ensuring the 
economic and social progress of the Community 
countries by common action to eliminate the 
barriers which divide Europe;  
(2) Whereas, to that end, the Treaty provides for 
the establishment of a common market and an 
area without internal frontiers; whereas 
measures to achieve this include the abolition of 
obstacles to the free movement of services and 
the institution of a system ensuring that 
competition in the common market is not 
distorted; whereas, to that end, the Council may 
adopt directives for the coordination of the 
provisions laid down by law, regulation or 
administrative action in Member States 
concerning the taking up and pursuit of activities 
as self-employed persons;  
(3) Whereas broadcasts transmitted across 
frontiers within the Community, in particular by 
satellite and cable, are one of the most important 
ways of pursuing these Community objectives, 
which are at the same time political, economic, 
social, cultural and legal;  
(4) Whereas the Council has already adopted 
Directive 89/552/EEC of 3 October 1989 on the 

coordination of certain provisions laid down by 
law, regulation or administrative action in 
Member States concerning the pursuit of 
television broadcasting activities [4], which 
makes provision for the promotion of the 
distribution and production of European 
television programmes and for advertising and 
sponsorship, the protection of minors and the 
right of reply;  
(5) Whereas, however, the achievement of these 
objectives in respect of cross-border satellite 
broadcasting and the cable retransmission of 
programmes from other Member States is 
currently still obstructed by a series of 
differences between national rules of copyright 
and some degree of legal uncertainty; whereas 
this means that holders of rights are exposed to 
the threat of seeing their works exploited 
without payment of remuneration or that the 
individual holders of exclusive rights in various 
Member States block the exploitation of their 
rights; whereas the legal uncertainty in particular 
constitutes a direct obstacle in the free 
circulation of programmes within the 
Community;  
(6) Whereas a distinction is currently drawn for 
copyright purposes between communication to 
the public by direct satellite and communication 
to the public by communications satellite; 
whereas, since individual reception is possible 
and affordable nowadays with both types of 
satellite, there is no longer any justification for 
this differing legal treatment;  
(7) Whereas the free broadcasting of 
programmes is further impeded by the current 
legal uncertainty over whether broadcasting by a 
satellite whose signals can be received directly 
affects the rights in the country of transmission 
only or in all countries of reception together; 
whereas, since communications satellites and 
direct satellites are treated alike for copyright 
purposes, this legal uncertainty now affects 
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almost all programmes broadcast in the 
Community by satellite;  
(8) Whereas, furthermore, legal certainty, which 
is a prerequisite for the free movement of 
broadcasts within the Community, is missing 
where programmes transmitted across frontiers 
are fed into and retransmitted through cable 
networks;  
(9) Whereas the development of the acquisition 
of rights on a contractual basis by authorization 
is already making a vigorous contribution to the 
creation of the desired European audiovisual 
area; whereas the continuation of such 
contractual agreements should be ensured and 
their smooth application in practice should be 
promoted wherever possible;  
(10) Whereas at present cable operators in 
particular cannot be sure that they have actually 
acquired all the programme rights covered by 
such an agreement;  
(11) Whereas, lastly, parties in different Member 
States are not all similarly bound by obligations 
which prevent them from refusing without valid 
reason to negotiate on the acquisition of the 
rights necessary for cable distribution or 
allowing such negotiations to fail;  
(12) Whereas the legal framework for the 
creation of a single audiovisual area laid down 
in Directive 89/552/EEC must, therefore, be 
supplemented with reference to copyright;  
(13) Whereas, therefore, an end should be put to 
the differences of treatment of the transmission 
of programmes by communications satellite 
which exist in the Member States, so that the 
vital distinction throughout the Community 
becomes whether works and other protected 
subject matter are communicated to the public; 
whereas this will also ensure equal treatment of 
the suppliers of cross-border broadcasts, 
regardless of whether they use a direct 
broadcasting satellite or a communications 
satellite;  

(14) Whereas the legal uncertainty regarding the 
rights to be acquired which impedes cross-
border satellite broadcasting should be overcome 
by defining the notion of communication to the 
public by satellite at a Community level; 
whereas this definition should at the same time 
specify where the act of communication takes 
place; whereas such a definition is necessary to 
avoid the cumulative application of several 
national laws to one single act of broadcasting; 
whereas communication to the public by satellite 
occurs only when, and in the Member State 
where, the programme-carrying signals are 
introduced under the control and responsibility 
of the broadcasting organization into an 
uninterrupted chain of communication leading to 
the satellite and down towards the earth; 
whereas normal technical procedures relating to 
the programme-carrying signals should not be 
considered as interruptions to the chain of 
broadcasting;  
(15) Whereas the acquisition on a contractual 
basis of exclusive broadcasting rights should 
comply with any legislation on copyright and 
rights related to copyright in the Member State 
in which communication to the public by 
satellite occurs;  
(16) Whereas the principle of contractual 
freedom on which this Directive is based will 
make it possible to continue limiting the 
exploitation of these rights, especially as far as 
certain technical means of transmission or 
certain language versions are concerned;  
(17) Whereas, in arriving at the amount of the 
payment to be made for the rights acquired, the 
parties should take account of all aspects of the 
broadcast, such as the actual audience, the 
potential audience and the language version;  
(18) Whereas the application of the country-of-
origin principle contained in this Directive could 
pose a problem with regard to existing contracts; 
whereas this Directive should provide for a 
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period of five years for existing contracts to be 
adapted, where necessary, in the light of the 
Directive; whereas the said country-of-origin 
principle should not, therefore, apply to existing 
contracts which expire before 1 January 2000; 
whereas if by that date parties still have an 
interest in the contract, the same parties should 
be entitled to renegotiate the conditions of the 
contract;  
(19) Whereas existing international co-
production agreements must be interpreted in the 
light of the economic purpose and scope 
envisaged by the parties upon signature; whereas 
in the past international co-production 
agreements have often not expressly and 
specifically addressed communication to the 
public by satellite within the meaning of this 
Directive a particular form of exploitation; 
whereas the underlying philosophy of many 
existing international co-production agreements 
is that the rights in the co-production are 
exercised separately and independently by each 
co-producer, by dividing the exploitation rights 
between them along territorial lines; whereas, as 
a general rule, in the situation where a 
communication to the public by satellite 
authorized by one co-producer would prejudice 
the value of the exploitation rights of another co-
producer, the interpretation of such an existing 
agreement would normally suggest that the latter 
co-producer would have to give his consent to 
the authorization, by the former co-producer, of 
the communication to the public by satellite; 
whereas the language exclusivity of the latter co-
producer will be prejudiced where the language 
version or versions of the communication to the 
public, including where the version is dubbed or 
subtitled, coincides with the language or the 
languages widely understood in the territory 
allotted by the agreement to the latter co-
producer; whereas the notion of exclusivity 
should be understood in a wider sense where the 
communication to the public by satellite 

concerns a work which consists merely of 
images and contains no dialogue or subtitles; 
whereas a clear rule is necessary in cases where 
the international co-production agreement does 
not expressly regulate the division of rights in 
the specific case of communication to the public 
by satellite within the meaning of this Directive;  
(20) Whereas communications to the public by 
satellite from non-member countries will under 
certain conditions be deemed to occur within a 
Member State of the Community;  
(21) Whereas it is necessary to ensure that 
protection for authors, performers, producers of 
phonograms and broadcasting organizations is 
accorded in all Member States and that this 
protection is not subject to a statutory licence 
system; whereas only in this way is it possible to 
ensure that any difference in the level of 
protection within the common market will not 
create distortions of competition;  
(22) Whereas the advent of new technologies is 
likely to have an impact on both the quality and 
the quantity of the exploitation of works and 
other subject matter;  
(23) Whereas in the light of these developments 
the level of protection granted pursuant to this 
Directive to all rightholders in the areas covered 
by this Directive should remain under 
consideration;  
(24) Whereas the harmonization of legislation 
envisaged in this Directive entails the 
harmonization of the provisions ensuring a high 
level of protection of authors, performers, 
phonogram producers and broadcasting 
organizations; whereas this harmonization 
should not allow a broadcasting organization to 
take advantage of differences in levels of 
protection by relocating activities, to the 
detriment of audiovisual productions;  
(25) Whereas the protection provided for rights 
related to copyright should be aligned on that 
contained in Council Directive 92/100/EEC of 
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19 November 1992 on rental right and lending 
right and on certain rights related to copyright in 
the field of intellectual property [5] for the 
purposes of communication to the public by 
satellite; whereas, in particular, this will ensure 
that performers and phonogram producers are 
guaranteed an appropriate remuneration for the 
communication to the public by satellite of their 
performances or phonograms;  
(26) Whereas the provisions of Article 4 do not 
prevent Member States from extending the 
presumption set out in Article 2 (5) of Directive 
92/100/EEC to the exclusive rights referred to in 
Article 4; whereas, furthermore, the provisions 
of Article 4 do not prevent Member States from 
providing for a reputable presumption of the 
authoriztion of exploitation in respect of the 
exclusive rights of performers referred to in that 
Article, in so far as such presumption is 
compatible with the International Convention for 
the Protection of Performers, Producers of 
Phonograms and Broadcasting Organizations;  
(27) Whereas the cable retransmission of 
programmes from other Member States is an act 
subject to copyright and, as the case may be, 
rights related to copyright; whereas the cable 
operator must, therefore, obtain the authorization 
from every holder of rights in each part of the 
programme retransmitted; whereas, pursuant to 
this Directive, the authorizations should be 
granted contractually unless a temporary 
exception is provided for in the case of existing 
legal licence schemes;  
(28) Whereas, in order to ensure that the smooth 
operation of contractual arrangements is not 
called into question by the intervention of 
outsiders holding rights in individual parts of the 
programme, provision should be made, through 
the obligation to have recourse to a collecting 
society, for the exclusive collective exercise of 
the authorization right to the extent that this is 
required by the special features of cable 
retransmission; whereas the authorization right 

as such remains intact and only the exercise of 
this right is regulated to some extent, so that the 
right to authorize a cable retransmission can still 
be assigned; whereas this Directive does not 
affect the exercise of moral rights;  
(29) Whereas the exemption provided for in 
Article 10 should not limit the choice of holders 
of rights to transfer their rights to a collecting 
society and thereby have a direct share in the 
remuneration paid by the cable distributor for 
cable retransmission;  
(30) Whereas contractual arrangements 
regarding the authorization of cable 
retransmission should be promoted by additional 
measures; whereas a party seeking the 
conclusion of a general contract should, for its 
part, be obliged to submit collective proposals 
for an agreement; whereas, furthermore, any 
party shall be entitled, at any moment, to call 
upon the assistance of impartial mediators 
whose task is to assist negotiations and who may 
submit proposals; whereas any such proposals 
and any opposition thereto should be served on 
the parties concerned in accordance with the 
applicable rules concerning the service of legal 
documents, in particular as set out in existing 
international conventions; whereas, finally, it is 
necessary to ensure that the negotiations are not 
blocked without valid justification or that 
individual holders are not prevented without 
valid justification from taking part in the 
negotiations; whereas none of these measures 
for the promotion of the acquisition of rights 
calls into question the contractual nature of the 
acquisition of cable retransmission rights;  
(31) Whereas for a transitional period Member 
States should be allowed to retain existing 
bodies with jurisdiction in their territory over 
cases where the right to retransmit a programme 
by cable to the public has been unreasonably 
refused or offered on unreasonable terms by a 
broadcasting organization; whereas it is 
understood that the right of parties concerned to 
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be heard by the body should be guaranteed and 
that the existence of the body should not prevent 
the parties concerned from having normal access 
to the courts;  
(32) Whereas, however, Community rules are 
not needed to deal with all of those matters, the 
effects of which perhaps with some 
commercially insignificant exceptions, are felt 
only inside the borders of a single Member 
State;  
(33) Whereas minimum rules should be laid 
down in order to establish and guarantee free 
and uninterrupted cross-border broad-casting by 
satellite and simultaneous, unaltered cable 
retransmission of programmes broadcast from 
other Member States, on an essentially 
contractual basis;  
(34) Whereas this Directive should not prejudice 
further harmonization in the field of copyright 
and rights related to copyright and the collective 
administration of such rights; whereas the 
possibility for Member States to regulate the 
activities of collecting societies should not 
prejudice the freedom of contractual negotiation 
of the rights provided for in this Directive, on 
the understanding that such negotiation takes 
place within the framework of general or 
specific national rules with regard to 
competition law or the prevention of abuse of 
monopolies;  
(35) Whereas it should, therefore, be for the 
Member States to supplement the general 
provisions needed to achieve the objectives of 
this Directive by taking legislative and 
administrative measures in their domestic law, 
provided that these do not run counter to the 
objectives of this Directive and are compatible 
with Community law;  
(36) Whereas this Directive does not affect the 
applicability of the competition rules in Articles 
85 and 86 of the Treaty,  

HAS ADOPTED THIS DIRECTIVE:  

CHAPTER I 
DEFINITIONS 

Article 1: Definitions  
(1) ‘Satellite’ 
 For the purpose of this Directive, 
‘satellite’ means any satellite operating on 
frequency bands which, under 
telecommunications law, are reserved for the 
broadcast of signals for reception by the public 
or which are reserved for closed, point-to-point 
communication.  In the latter case, however, the 
circumstances in which individual reception of 
the signals takes place must be comparable to 
those which apply in the first case.  

(2) ‘Communication to the public’ 
a) For the purpose of this Directive, 

‘communication to the public by satellite’ 
means the act of introducing, under the 
control and responsibility of the 
broadcasting organization, the 
programme-carrying signals intended for 
reception by the public into an 
uninterrupted chain of communication 
leading to the satellite and down towards 
the earth.  

b) The act of communication to the public by 
satellite occurs solely in the Member 
State where, under the control and 
responsibility of the broadcasting 
organization, the programme-carrying 
signals are introduced into an 
uninterrupted chain of communication 
leading to the satellite and down towards 
the earth.  

c) If the programme-carrying signals are 
encrypted, then there is communication to 
the public by satellite on condition that 
the means for decrypting the broadcast 
are provided to the public by the 
broadcasting organization or with its 
consent.  
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d) Where an act of communication to the 
public by satellite occurs in a non-
Community State which does not provide 
the level of protection provided for under 
Chapter II,  

i -  if the programme-carrying signals are 
transmitted to the satellite from an 
uplink situation situated in a Member 
State, that act of communication to the 
public by satellite shall be deemed to 
have occurred in that Member State and 
the rights provided for under Chapter II 
shall be exercisable against the person 
operating the uplink station; or 

ii - if there is no use of an uplink station 
situated in a Member State but a 
broadcasting organization established in 
a Member State has commissioned the 
act of communication to the public by 
satellite, that act shall be deemed to 
have occurred in the Member State in 
which the broadcasting organization has 
its principal establishment in the 
Community and the rights provided for 
under Chapter II shall be exercisable 
against the broadcasting organization.  

(3) ‘Cable retransmission’ 
 For the purposes of this Directive, ‘cable 
retransmission’ means the simultaneous, 
unaltered and unabridged retransmission by a 
cable or microwave system for reception by the 
public of an initial transmission from another 
Member State, by wire or over the air, including 
that by satellite, of television or radio 
programmes intended for reception by the 
public.  

(4) ‘Collecting society’ 
 For the purposes of this Directive 
‘collecting society’ means any organization 
which manages or administers copyright or 

rights related to copyright as its sole purpose or 
as one of its main purposes.  
(5) Author 
 For the purposes of this Directive, the 
principal director of a cinematographic or 
audiovisual work shall be considered as its 
author or one of its authors.  Member States may 
provide for others to be considered as its co-
authors.  

 
CHAPTER II 

BROADCASTING OF PROGRAMMES BY 
SATELLITE 

Article 2: Broadcasting Right  
 Member States shall provide an 
exclusive right for the author to authorize the 
communication to the public by satellite of 
copyright works, subject to the provisions set 
out in this chapter.  
 
Article 3: Acquisition of Broadcasting Rights 
(1) Authorization only by agreement 
 Member States shall ensure that the 
authorization referred to in Article 2 may be 
acquired only by agreement.  

(2) Rightholders not represent by a collecting 
society 

 A Member State may provide that a 
collective agreement between a collecting 
society and a broadcasting organization 
concerning a given category of works may be 
extended to rightholders of the same category 
who are not represented by the collecting 
society, provided that:  

- the communication to the public by satellite 
simulcasts a terrestrial broadcast by the 
same broadcaster, and 

- the unrepresented rightholder shall, at any 
time, have the possibility of excluding the 
extension of the collective agreement to 



The Compleat Multilateral Copyright & Related 1886-2016  F - Regional: European Union 
36. DIRECTIVE ON THE COORDINATION OF CERTAIN RULES CONCERNING COPYRIGHT      

AND RIGHTS RELATED TO COPYRIGHT TO SATELLITE BROADCASTING AND CABLE 
RETRANSMISSION  1993 

 
Compiler Press © 2016 

F 391 

his works and of exercising his rights 
either individually or collectively.  

(3) Exclude cinematographic works 
 Paragraph (2) shall not apply to 
cinematographic works, including works created 
by a process analogous to cinematography.  

(4) Publication 
 Where the law of a Member State 
provides for the extension of a collective 
agreement in accordance with the provisions of 
paragraph (2), that Member States shall inform 
the Commission which broadcasting 
organizations are entitled to avail themselves of 
that law. The Commission shall publish this 
information in the Official Journal of the 
European Communities (C series).  
 
Article 4: Rights of Performers, Phonogram 

Producers and Broadcasting Organizations  
(1) Rights protected 
 For the purposes of communication to 
the public by satellite, the rights of performers, 
phonogram producers and broadcasting 
organizations shall be protected in accordance 
with the provisions of Articles 6, 7, 8 and 10 of 
Directive 92/100/EEC.  

(2) ‘Broadcasting by wireless means’ 
 For the purposes of paragraph (1), 
‘broadcasting by wireless means’ in Directive 
92/100/EEC shall be understood as including 
communication to the public by satellite.  

(3) Exercise of rights 
 With regard to the exercise of the rights 
referred to in paragraph (1), Articles 2 (7) and 
12 of Directive 92/100/EEC shall apply.  
 
Article 5: Relation between Copyright and 

Related Rights  
 Protection of copyright-related rights 
under this Directive shall leave intact and shall 
in no way affect the protection of copyright.  

Article 6: Minimum Protection  
(1) Member States 
 Member States may provide for more 
far-reaching protection for holders of rights 
related to copyright than that required by Article 
8 of Directive 92/100/EEC.  

(2) Definitions 
 In applying paragraph (1) Member 
States shall observe the definitions contained in 
Article 1 (1) and (2).  
 

Article 7: Transitional Provisions  
(1) Application in time 
 With regard to the application in time of 
the rights referred to in Article 4 (1) of this 
Directive, Article 13 (1), (2), (6) and (7) of 
Directive 92/100/EEC shall apply. Article 13 (4) 
and (5) of Directive 92/100/EEC shall apply 
mutatis mutandis.  

(2) Prior agreements concerning exploitation of 
works or other subject matter 

 Agreements concerning the exploitation 
of works and other protected subject matter 
which are in force on the date mentioned in 
Article 14 (1) shall be subject to the provisions 
of Articles 1 (2), 2 and 3 as from 1 January 2000 
if they expire after that date.  

(3) Prior co-production agreements 
 When an international co-production 
agreement concluded before the date mentioned 
in Article 14 (1) between a co-producer from a 
Member State and one or more co-producers 
from other Member States or third countries 
expressly provides for a system of division of 
exploitation rights between the co-producers by 
geographical areas for all means of 
communication to the public, without 
distinguishing the arrangement applicable to 
communication to the public by satellite from 
the provisions applicable to the other means of 
communication, and where communication to 
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the public by satellite of the co-production 
would prejudice the exclusivity, in particular the 
language exclusivity, of one of the co-producers 
or his assignees in a given territory, the 
authorization by one of the co-producers or his 
assignees for a communication to the public by 
satellite shall require the prior consent of the 
holder of that exclusivity, whether co-producer 
or assignee.  

CHAPTER III 
CABLE RETRANSMISSION 

Article 8: Cable Retransmission Right  
(1) Programmes from other Members States 
 Member States shall ensure that when 
programmes from other Member States are 
retransmitted by cable in their territory the 
applicable copyright and related rights are 
observed and that such retransmission takes 
place on the basis of individual or collective 
contractual agreements between copyright 
owners, holders of related rights and cable 
operators.  

(2) Prior statutory licence systems 
 Notwithstanding paragraph (1), Member 
States may retain until 31 December 1997 such 
statutory licence systems which are in operation 
or expressly provided for by national law on 31 
July 1991.  
 
Article 9: Exercise of the Cable 

Retransmission Right  
(1) Only through a collecting society 
 Member States shall ensure that the 
right of copyright owners and holders or related 
rights to grant or refuse authorization to a cable 
operator for a cable retransmission may be 
exercised only through a collecting society.  
(2) Deemed to be mandated 
 Where a rightholder has not transferred 
the management of his rights to a collecting 
society, the collecting society which manages 
rights of the same category shall be deemed to 

be mandated to manage his rights.  Where more 
than one collecting society manages rights of 
that category, the rightholder shall be free to 
choose which of those collecting societies is 
deemed to be mandated to manage his rights.  A 
rightholder referred to in this paragraph shall 
have the same rights and obligations resulting 
from the agreement between the cable operator 
and the collecting society which is deemed to be 
mandated to manage his rights as the 
rightholders who have mandated that collecting 
society and he shall be able to claim those rights 
within a period, to be fixed by the Member State 
concerned, which shall not be shorter than three 
years from the date of the cable retransmission 
which includes his work or other protected 
subject matter.  

(3) Initial transmission 
 A Member State may provide that, when 
a rightholder authorizes the initial transmission 
within its territory of a work or other protected 
subject matter, he shall be deemed to have 
agreed not to exercise his cable retransmission 
rights on an individual basis but to exercise them 
in accordance with the provisions of this 
Directive.  
 
Article 10: Exercise of the Cable 

Retransmission Right by Broadcasting 
Organizations 

 Member States shall ensure that Article 
9 does not apply to the rights exercised by a 
broadcasting organization in respect of its own 
transmission, irrespective of whether the rights 
concerned are its own or have been transferred 
to it by other copyright owners and/or holders of 
related rights.  

Article 11: Mediators  
(1) Where no agreement 
 Where no agreement is concluded 
regarding authorization of the cable 
retransmission of a broadcast. Member States 
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shall ensure that either party may call upon the 
assistance of one or more mediators.  
(2) Task 
 The task of the mediators shall be to 
provide assistance with negotiation.  They may 
also submit proposals to the parties.  
(3) Time limit 
 It shall be assumed that all the parties 
accept a proposal as referred to in paragraph (2) 
if none of them expresses its opposition within a 
period of three months.  Notice of the proposal 
and of any opposition thereto shall be served on 
the parties concerned in accordance with the 
applicable rules concerning the service of legal 
documents.  
(4) Selection crtieria 
 The mediators shall be so selected that 
their independence and impartiality are beyond 
reasonable doubt.  

Article 12: Prevention of the Abuse of 
Negotiating Positions  

(1) Civil or administrative law 
 Member States shall ensure by means of 
civil or administrative law, as appropriate, that 
the parties enter and conduct negotiations 
regarding authorization for cable retransmission 
in good faith and do not prevent or hinder 
negotiation without valid justification.  
(2) Jurisdiction 
 A Member State which, on the date 
mentioned in Article 14 (1), has a body with 
jurisdiction in its territory over cases where the 
right to retransmit a programme by cable to the 
public in that Member State has been 
unreasonably refused or offered on unreasonable 
terms by a broadcasting organization may retain 
that body.  
(3) Transitional period 
 Paragraph (2) shall apply for a 
transitional period of eight years from the date 
mentioned in Article 14 (1) 

CHAPTER IV 
GENERAL PROVISIONS 

Article 13: Collective Administration of 
Rights  

 This Directive shall be without prejudice 
to the regulation of the activities of collecting 
societies by the Member States.  

Article 14: Final Provisions  
(1) Necessary measures 
 Member States shall bring into force the 
laws, regulations and administrative provisions 
necessary to comply with this Directive before 1 
January 1995.  They shall immediately inform 
the Commission thereof.  
 When Member States adopt these 
measures, the latter shall contain a reference to 
this Directive or shall be accompanied by such 
reference at the time of their official publication.  
The methods of making such a reference shall be 
laid down by the Member States.  
(2) Notification 
 Member States shall communicate to the 
Commission the provisions of national law 
which they adopt in the field covered by this 
Directive.  
(3) Report 
 Not later than 1 January 2000, the 
Commission shall submit to the European 
Parliament, the Council and the Economic and 
Social Committee a report on the application of 
this Directive and, if necessary, make further 
proposals to adapt it to developments in the 
audio and audiovisual sector.  

Article 15: Addressees 
 This Directive is addressed to the 
Member States.  
 
Done at Brussels, 27 September 1993) 

For the Council 
The President 
R. URBAIN  
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Status 
In Force 

Notes 
[1] OJ No C 255, 1. 10. 1991, p. 3 and OJ No C 

25, 28. 1. 1993, p. 43.  
[2] OJ No C 305, 23. 11. 1992, p. 129 and OJ 

No C 255, 20. 9. 1993.  
[3] OJ No C 98, 21. 4. 1992, p. 44.  
[4] OJ No L 298, 17. 10. 1989, p. 23.  
[5] OJ No L 346, 27. 11. 1992, p. 61. 
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Preamble 
THE COUNCIL OF THE EUROPEAN 
COMMUNITIES,  
 Having regard to the Treaty establishing 
the European Economic Community, and in 
particular Articles 57 (2), 66 and 100a thereof,  
 Having regard to the proposal from the 
Commission [1],  
 In cooperation with the European 
Parliament [2],  
 Having regard to the opinion of the 
Economic and Social Committee [3],  
(1) Whereas the Berne Convention for the 
protection of literary and artistic works and the 
International Convention for the protection of 
performers, producers of phonograms and 
broadcasting organizations (Rome Convention) 
lay down only minimum terms of protection of 
the rights they refer to, leaving the Contracting 
States free to grant longer terms; whereas certain 
Member States have exercised this entitlement; 
whereas in addition certain Member States have 
not become party to the Rome Convention;  
(2) Whereas there are consequently differences 
between the national laws governing the terms 
of protection of copyright and related rights, 
which are liable to impede the free movement of 

goods and freedom to provide services, and to 
distort competition in the common market; 
whereas therefore with a view to the smooth 
operation of the internal market, the laws of the 
Member States should be harmonized so as to 
make terms of protection identical throughout 
the Community;  
(3) Whereas harmonization must cover not only 
the terms of protection as such, but also certain 
implementing arrangements such as the date 
from which each term of protection is 
calculated;  
(4) Whereas the provisions of this Directive do 
not affect the application by the Member States 
of the provisions of Article 14a (2) b), c) and d) 
and (3) of the Berne Convention;  
(5) Whereas the minimum term of protection 
laid down by the Berne Convention, namely the 
life of the author and 50 years after his death, 
was intended to provide protection for the author 
and the first two generations of his descendants; 
whereas the average lifespan in the Community 
has grown longer, to the point where this term is 
no longer sufficient to cover two generations;  
(6) Whereas certain Member States have granted 
a term longer than 50 years after the death of the 
author in order to offset the effects of the world 
wars on the exploitation of authors’ works;  
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(7) Whereas for the protection of related rights 
certain Member States have introduced a term of 
50 years after lawful publication or lawful 
communication to the public;  
(8) Whereas under the Community position 
adopted for the Uruguay Round negotiations 
under the General Agreement on Tariffs and 
Trade (GATT) the term of protection for 
producers of phonograms should be 50 years 
after first publication;  
(9) Whereas due regard for established rights is 
one of the general principles of law protected by 
the Community legal order; whereas, therefore, 
a harmonization of the terms of protection of 
copyright and related rights cannot have the 
effect of reducing the protection currently 
enjoyed by rightholders in the Community; 
whereas in order to keep the effects of 
transitional measures to a minimum and to allow 
the internal market to operate in practice, the 
harmonization of the term of protection should 
take place on a long term basis;  
(10) Whereas in its communication of 17 
January 1991 ‘Follow-up to the Green Paper - 
Working programme of the Commission in the 
field of copyright and neighbouring rights’ the 
Commission stresses the need to harmonize 
copyright and neighbouring rights at a high level 
of protection since these rights are fundamental 
to intellectual creation and stresses that their 
protection ensures the maintenance and 
development of creativity in the interest of 
authors, cultural industries, consumers and 
society as a whole;  
(11) Whereas in order to establish a high level of 
protection which at the same time meets the 
requirements of the internal market and the need 
to establish a legal environment conducive to the 
harmonious development of literary and artistic 
creation in the Community, the term of 
protection for copyright should be harmonized at 
70 years after the death of the author or 70 years 
after the work is lawfully made available to the 

public, and for related rights at 50 years after the 
event which sets the term running;  
(12) Whereas collections are protected according 
to Article 2 (5) of the Berne Convention when, 
by reason of the selection and arrangement of 
their content, they constitute intellectual 
creations; whereas those works are protected as 
such, without prejudice to the copyright in each 
of the works forming part of such collections, 
whereas in consequence specific terms of 
protection may apply to works included in 
collections;  
(13) Whereas in all cases where one or more 
physical persons are identified as authors the 
term of protection should be calculated after 
their death; whereas the question of authorship 
in the whole or a part of a work is a question of 
fact which the national courts may have to 
decide;  
(14) Whereas terms of protection should be 
calculated from the first day of January of the 
year following the relevant event, as they are in 
the Berne and Rome Conventions;  
(15) Whereas Article 1 of Council Directive 
91/250/EEC of 14 May 1991 on the legal 
protection of computer programs [4] provides 
that Member States are to protect computer 
programs, by copyright, as literary works within 
the meaning of the Berne Convention; whereas 
this Directive harmonizes the term of protection 
of literary works in the Community; whereas 
Article 8 of Directive 91/250/EEC, which 
merely makes provisional arrangements 
governing the term of protection of computer 
programs, should accordingly be repealed;  
(16) Whereas Articles 11 and 12 of Council 
Directive 92/100/EEC of 19 November 1992 on 
rental right and lending right and on certain 
rights related to copyright in the field of 
intellectual property [5] make provision for 
minimum terms of protection only, subject to 
any further harmonization; whereas this 
Directive provides such further harmonization; 
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whereas these Articles should accordingly be 
repealed;  

(17) Whereas the protection of photographs in 
the Member States is the subject of varying 
regimes; whereas in order to achieve a sufficient 
harmonization of the term of protection of 
photographic works, in particular of those 
which, due to their artistic or professional 
character, are of importance within the internal 
market, it is necessary to define the level of 
originality required in this Directive; whereas a 
photographic work within the meaning of the 
Berne Convention is to be considered original if 
it is the author’s own intellectual creation 
reflecting his personality, no other criteria such 
as merit or purpose being taken into account; 
whereas the protection of other photographs 
should be left to national law;  

(18) Whereas, in order to avoid differences in 
the term of protection as regards related rights it 
is necessary to provide the same starting point 
for the calculation of the term throughout the 
Community; whereas the performance, fixation, 
transmission, lawful publication, and lawful 
communication to the public, that is to say the 
means of making a subject of a related right 
perceptible in all appropriate ways to persons in 
general, should be taken into account for the 
calculation of the term of protection regardless 
of the country where this performance, fixation, 
transmission, lawful publication, or lawful 
communication to the public takes place;  

(19) Whereas the rights of broadcasting 
organizations in their broadcasts, whether these 
broadcasts are transmitted by wire or over the 
air, including by cable or satellite, should not be 
perpetual; whereas it is therefore necessary to 
have the term of protection running from the 
first transmission of a particular broadcast only; 
whereas this provision is understood to avoid a 
new term running in cases where a broadcast is 
identical to a previous one;  

(20) Whereas the Member States should remain 
free to maintain or introduce other rights related 
to copyright in particular in relation to the 
protection of critical and scientific publications; 
whereas, in order to ensure transparency at 
Community level, it is however necessary for 
Member States which introduce new related 
rights to notify the Commission;  
(21) Whereas it is useful to make clear that the 
harmonization brought about by this Directive 
does not apply to moral rights;  
(22) Whereas, for works whose country of origin 
within the meaning of the Berne Convention is a 
third country and whose author is not a 
Community national, comparison of terms of 
protection should be applied, provided that the 
term accorded in the Community does not 
exceed the term laid down in this Directive;  
(23) Whereas where a rightholder who is not a 
Community national qualifies for protection 
under an international agreement the term of 
protection of related rights should be the same as 
that laid down in this Directive, except that it 
should not exceed that fixed in the country of 
which the rightholder is a national;  
(24) Whereas comparison of terms should not 
result in Member States being brought into 
conflict with their international obligations;  
(25) Whereas, for the smooth functioning of the 
internal market this Directive should be applied 
as from 1 July 1995;  
(26) Whereas Member States should remain free 
to adopt provisions on the interpretation, 
adaptation and further execution of contracts on 
the exploitation of protected works and other 
subject matter which were concluded before the 
extension of the term of protection resulting 
from this Directive;  
(27) Whereas respect of acquired rights and 
legitimate expectations is part of the Community 
legal order; whereas Member States may 
provide in particular that in certain 
circumstances the copyright and related rights 
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which are revived pursuant to this Directive may 
not give rise to payments by persons who 
undertook in good faith the exploitation of the 
works at the time when such works lay within 
the public domain,  
HAS ADOPTED THIS DIRECTIVE: 

Article 1: Duration of Authors’ Rights 
(1) Term 
 The rights of an author of a literary or 
artistic work within the meaning of Article 2 of 
the Berne Convention shall run for the life of the 
author and for 70 years after his death, 
irrespective of the date when the work is 
lawfully made available to the public.  
(2) Joint authorship 
 In the case of a work of joint authorship 
the term referred to in paragraph 1 shall be 
calculated from the death of the last surviving 
author.  
(3) Anonymous or pseudonymous works 
 In the case of anonymous or 
pseudonymous works, the term of protection 
shall run for seventy years after the work is 
lawfully made available to the public. However, 
when the pseudonym adopted by the author 
leaves no doubt as to his identity, or if the author 
discloses his identity during the period referred 
to in the first sentence, the term of protection 
applicable shall be that laid down in paragraph 
(1).  
(4) Collective works 
 Where a Member State provides for 
particular provisions on copyright in respect of 
collective works or for a legal person to be 
designated as the rightholder, the term of 
protection shall be calculated according to the 
provisions of paragraph (3), except if the natural 
persons who have created the work as such are 
identified as such in the versions of the work 
which are made available to the public. This 
paragraph is without prejudice to the rights of 
identified authors whose identifiable 

contributions are included in such works, to 
which contributions paragraph (1) or (2) shall 
apply.  
(5) Volumes, parts, installments, issues or 

episodes 
 Where a work is published in volumes, 
parts, installments, issues or episodes and the 
term of protection runs from the time when the 
work was lawfully made available to the public, 
the term of protection shall run for each such 
item separately.  
(6) Unpublished works 
 In the case of works for which the term 
of protection is not calculated from the death of 
the author or authors and which have not been 
lawfully made available to the public within 
seventy years from their creation, the protection 
shall terminate.  

Article 2: Cinematographic or Audio-visual 
Works 

(1) Author 
 The principal director of a 
cinematographic or audiovisual work shall be 
considered as its author or one of its authors. 
Member States shall be free to designate other 
co-authors.  
(2) Cinematographic or audiovisual works 
 The term of protection of 
cinematographic or audiovisual works shall 
expire 70 years after the death of the last of the 
following persons to survive, whether or not 
these persons are designated as co-authors: the 
principal director, the author of the screenplay, 
the author of the dialogue and the composer of 
music specifically created for use in the 
cinematographic or audiovisual work.  

Article 3: Duration of Related Rights 
(1) Performer’s rights 
 The rights of performers shall expire 50 
years after the date of the performance. 
However, if a fixation of the performance is 
lawfully published or lawfully communicated to 
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the public within this period, the rights shall 
expire 50 years from the date of the first such 
publication or the first such communication to 
the public, whichever is the earlier.  

(2) Producers of phonograms 
 The rights of producers of phonograms 
shall expire 50 years after the fixation is made.  
However, if the phonogram is lawfully 
published or lawfully communicated to the 
public during this period, the rights shall expire 
50 years from the date of the first such 
publication or the first such communication to 
the public, whichever is the earlier.  

(3) Producers of cinematographic works 
 The rights of producers of the first 
fixation of a film shall expire 50 years after the 
fixation is made.  However, if the film is 
lawfully published or lawfully communicated to 
the public during this period, the rights shall 
expire 50 years from the date of the first such 
publication or the first such communication to 
the public, whichever is the earlier.  The term 
‘film’ shall designate a cinematographic or 
audiovisual work or moving images, whether or 
not accompanied by sound.  

(4) Broadcasting organizations 
 The rights of broadcasting organizations 
shall expire 50 years after the first transmission 
of a broadcast, whether this broadcast is 
transmitted by wire or over the air, including by 
cable or satellite.  
 
Article 4: Protection of Previously 

Unpublished Works 
 Any person who, after the expiry of 
copyright protection, for the first time lawfully 
publishes or lawfully communicates to the 
public a previously unpublished work, shall 
benefit from a protection equivalent to the 
economic rights of the author.  The term of 
protection of such rights shall be 25 years from 
the time when the work was first lawfully 

published or lawfully communicated to the 
public.  

Article 5: Critical and Scientific Publications 
 Member States may protect critical and 
scientific publications of works which have 
come into the public domain.  The maximum 
term of protection of such rights shall be 30 
years from the time when the publication was 
first lawfully published.  
 
Article 6: Protection of Photographs 
 Photographs which are original in the 
sense that they are the author’s own intellectual 
creation shall be protected in accordance with 
Article 1.  No other criteria shall be applied to 
determine their eligibility for protection. 
Member States may provide for the protection of 
other photographs.  
 
Article 7: Protection vis-à-vis Third 

Countries 
(1) Author 
 Where the country of origin of a work, 
within the meaning of the Berne Convention, is 
a third country, and the author of the work is not 
a Community national, the term of protection 
granted by the Member States shall expire on the 
date of expiry of the protection granted in the 
country of origin of the work, but may not 
exceed the term laid down in Article 1.  

(2) Rightholders 
 The terms of protection laid down in 
Article 3 shall also apply in the case of 
rightholders who are not Community nationals, 
provided Member States grant them protection.  
However, without prejudice to the international 
obligations of the Member States, the term of 
protection granted by Member States shall 
expire no later than the date of expiry of the 
protection granted in the country of which the 
rightholder is a national and may not exceed the 
term laid down in Article 3.  
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 (3) Longer term of protection 
 Member States which, at the date of 
adoption of this Directive, in particular pursuant 
to their international obligations, granted a 
longer term of protection than that which would 
result from the provisions, referred to in 
paragraphs (1) and (2) may maintain this 
protection until the conclusion of international 
agreements on the term of protection by 
copyright or related rights.  
 
Article 8: Calculation of Terms 
 The terms laid down in this Directive 
are calculated from the first day of January of 
the year following the event which gives rise to 
them.  
 
Article 9: Moral Rights 
 This Directive shall be without prejudice 
to the provisions of the Member States 
regulating moral rights.  
 
Article 10: Application in Time 
(1) Effect 
 Where a term of protection, which is 
longer than the corresponding term provided for 
by this Directive, is already running in a 
Member State on the date referred to in Article 
13 (1), this Directive shall not have the effect of 
shortening that term of protection in that 
Member State.  

(2) Application 
 The terms of protection provided for in 
this Directive shall apply to all works and 
subject matter which are protected in at least one 
Member State, on the date referred to in Article 
13 (1), pursuant to national provisions on 
copyright or related rights or which meet the 
criteria for protection under Directive 
92/100/EEC.  

(3) Acquired rights 
 This Directive shall be without prejudice 
to any acts of exploitation performed before the 

date referred to in Article 13 (1). Member States 
shall adopt the necessary provisions to protect in 
particular acquired rights of third parties.  

(4) Exception 
 Member States need not apply the 
provisions of Article 2 (1) to cinematographic or 
audiovisual works created before 1 July 1994.  

5. Cinematographic and audiovisual works 
 Member States may determine the date 
as from which Article 2 (1) shall apply, provided 
that date is no later than 1 July 1997.  
 
Article 11: Technical Adaptation 
(1) Repealed 
 Article 8 of Directive 91/250/ EEC is 
hereby repealed.  

(2) Repealed 
 Articles 11 and 12 of Directive 
92/100/EEC are hereby repealed.  

Article 12: Notification Procedure 
 Member States shall immediately notify 
the Commission of any governmental plan to 
grant new related rights, including the basic 
reasons for their introduction and the term of 
protection envisaged.  

Article 13: General Provisions 
(1) Necessary measures 
 Member States shall bring into force the 
laws, regulations and administrative provisions 
necessary to comply with Articles 1 to 11 of this 
Directive before 1 July 1995.  
 When Member States adopt these 
provisions, they shall contain a reference to this 
Directive or shall be accompanied by such 
reference at the time of their official publication. 
The methods of making such a reference shall be 
laid down by the Member States.  
 Member States shall communicate to the 
Commission the texts of the provisions of 
national law which they adopt in the field 
governed by this Directive.  
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(2) Application 
 Member States shall apply Article 12 
from the date of notification of this Directive.  
 
Article 14: Addressees 

This Directive is addressed to the 
Member States.  
Done at Brussels, 29 October 199(3) 
For the Council 
The President 
R. URBAIN  

Status 
Repealed: Directive 2006/116/EC 
 

Notes 
[1]OJ No C 92, 11. 4. 1992, p. 6 and OJ No C 

27, 30. 1, 1993, p. 7. 
[2] OJ No C 337, 2. 12. 1992, p. 205 and 

Decision of 27 October 1993 (not yet 
published in the Official Journal). 

[3] OJ No C 287, 4. 11. 1992, p. 53. 
[4] OJ No L 122, 17. 5. 1991, p. 42. 
[5] OJ No L 346, 27. 11. 1992, p. 61. 
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Preamble  
THE EUROPEAN PARLIAMENT AND THE 
COUNCIL OF THE EUROPEAN UNION, 

Having regard to the Treaty establishing 
the European Community, and in particular 
Article 100a thereof, 

Having regard to the proposal from the 
Commission [1], 

Having regard to the opinion of the 
Economic and Social Committee [2], 

Acting in accordance with the procedure 
referred to in Article 189 b) of the Treaty [3], 

 
(1) Whereas the objectives of the Community, as 
laid down in the Treaty, as amended by the 
Treaty on European Union, include creating an 
ever closer union among the peoples of Europe, 
fostering closer relations between the States 
belonging to the Community, ensuring economic 
and social progress by common action to 
eliminate the barriers which divide Europe, 
encouraging the constant improvement of the 
living conditions of its peoples, preserving and 
strengthening peace and liberty and promoting 
democracy on the basis of the fundamental 
rights recognized in the constitution and laws of 
the Member States and in the European 
Convention for the Protection of Human Rights 
and Fundamental Freedoms; 

(2) Whereas data-processing systems are 
designed to serve man; whereas they must, 
whatever the nationality or residence of natural 
persons, respect their fundamental rights and 
freedoms, notably the right to privacy, and 
contribute to economic and social progress, trade 
expansion and the well-being of individuals; 
(3) Whereas the establishment and functioning 
of an internal market in which, in accordance 
with Article 7a of the Treaty, the free movement 
of goods, persons, services and capital is ensured 
require not only that personal data should be 
able to flow freely from one Member State to 
another, but also that the fundamental rights of 
individuals should be safeguarded; 
(4) Whereas increasingly frequent recourse is 
being had in the Community to the processing of 
personal data in the various spheres of economic 
and social activity; whereas the progress made in 
information technology is making the processing 
and exchange of such data considerably easier; 
(5) Whereas the economic and social integration 
resulting from the establishment and functioning 
of the internal market within the meaning of 
Article 7 a) of the Treaty will necessarily lead to 
a substantial increase in cross-border flows of 
personal data between all those involved in a 
private or public capacity in economic and social 
activity in the Member States; whereas the 
exchange of personal data between undertakings 
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in different Member States is set to increase; 
whereas the national authorities in the various 
Member States are being called upon by virtue 
of Community law to collaborate and exchange 
personal data so as to be able to perform their 
duties or carry out tasks on behalf of an 
authority in another Member State within the 
context of the area without internal frontiers as 
constituted by the internal market; 
(6) Whereas, furthermore, the increase in 
scientific and technical cooperation and the 
coordinated introduction of new 
telecommunications networks in the Community 
necessitate and facilitate cross-border flows of 
personal data; 
(7) Whereas the difference in levels of 
protection of the rights and freedoms of 
individuals, notably the right to privacy, with 
regard to the processing of personal data 
afforded in the Member States may prevent the 
transmission of such data from the territory of 
one Member State to that of another Member 
State; whereas this difference may therefore 
constitute an obstacle to the pursuit of a number 
of economic activities at Community level, 
distort competition and impede authorities in the 
discharge of their responsibilities under 
Community law; whereas this difference in 
levels of protection is due to the existence of  a  
wide variety of  national laws, regulations and 
administrative provisions; 
(8) Whereas, in order to remove the obstacles to 
flows of personal data, the level of protection of 
the rights and freedoms of individuals with 
regard to the processing of such data must be 
equivalent in all Member States; whereas this 
objective is vital to the internal market but 
cannot be achieved by the Member States alone, 
especially in view of the scale of the divergences 
which currently exist between the relevant laws 
in the Member States and the need to coordinate 
the laws of the Member States so as to ensure 
that the cross-border flow of personal data is 
regulated in a consistent manner that is in 
keeping with the objective of the internal market 
as provided for in Article 7a of the Treaty; 
whereas Community action to approximate those 
laws is therefore needed; 

(9) Whereas, given the equivalent protection 
resulting from the approximation of national 
laws, the Member States will no longer be able 
to inhibit the free movement between them of 
personal data on grounds relating to protection 
of the rights and freedoms of individuals, and in 
particular the right to privacy; whereas Member 
States will be left a margin for  manoeuvre, 
which may, in the context of implementation of 
the Directive, also be exercised by the business 
and social partners; whereas Member States will 
therefore be able to specify in their national law 
the general conditions governing the lawfulness 
of data processing; whereas in doing so the 
Member States shall strive to improve the 
protection currently provided by their 
legislation; whereas, within the limits of this 
margin for manoeuvre and in accordance with 
Community law, disparities could arise in the 
implementation of the Directive, and this could 
have an effect on the movement of data within a 
Member State as well as within the Community; 
(10) Whereas the object of the national laws on 
the processing of personal data is to protect 
fundamental rights and freedoms, notably the 
right to privacy, which is recognized both in 
Article 8 of the European Convention for the 
Protection of Human Rights and Fundamental 
Freedoms and in the general principles of 
Community law; whereas, for that reason, the  
approximation of those laws must not result in 
any lessening of the protection they afford but  
must, on the contrary, seek to ensure a high level 
of protection in the Community; 
(11) Whereas the principles of the protection of 
the rights and freedoms of individuals, notably 
the right to privacy, which are contained in this 
Directive, give substance to and amplify those 
contained in the Council of Europe Convention 
of 28 January 1981 for the Protection of 
Individuals with regard to Automatic Processing 
of Personal Data; 
(12) Whereas the protection principles must 
apply to all processing of personal data by any 
person whose activities are governed by 
Community law; whereas there should be 
excluded the processing of data carried out by a 
natural person in the exercise of activities which 
are exclusively personal or domestic, such as 
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correspondence and the holding of records of 
addresses; 
(13) Whereas the activities referred to in Titles 
V and VI of the Treaty on European Union 
regarding public safety, defence, State security 
or the activities of the State in the area of 
criminal laws fall outside the scope of 
Community law, without prejudice to the 
obligations incumbent upon Member States 
under Article 56 (2), Article 57 or Article 100 a) 
of the Treaty establishing the European 
Community; whereas the processing of personal 
data that is necessary to safeguard the economic 
well-being of the State does not fall within the 
scope of this Directive where such processing  
relates to State security matters; 
(14) Whereas, given the importance of the 
developments under way, in the framework of 
the information society, of the techniques used  
to capture, transmit, manipulate, record, store or 
communicate sound and image data relating to 
natural persons, this Directive should be 
applicable to processing involving such data; 
(15) Whereas the processing of such data is 
covered by this Directive only if it is automated 
or if the data processed are contained or are 
intended to be contained in a filing system 
structured according to specific criteria relating 
to individuals, so as to permit easy access to the 
personal data in question; 
(16) Whereas the processing of sound and image 
data, such as in cases of video surveillance, does 
not come within the scope of this Directive if it 
is carried out for the purposes of public security, 
defence, national security or in the course of 
State activities relating to the area of criminal 
law or of other activities which do not come 
within the scope of Community law; 
(17 Whereas, as far as the processing of sound 
and image data carried out for purposes of 
journalism or the purposes of literary or artistic 
expression is concerned, in particular in the 
audiovisual field, the principles of the Directive 
are to apply in a restricted manner according to 
the provisions laid down in Article 9; 
(18) Whereas, in order to ensure that individuals 
are not deprived of the protection to which they 
are entitled under this Directive, any processing 
of personal data in the Community must be 

carried out in accordance with the law of one of 
the Member States; whereas, in this connection, 
processing carried out under the responsibility of 
a controller who is established in a Member 
State should be governed by the law of that 
State; 
(19) Whereas establishment on the territory of a 
Member State implies the effective and real 
exercise of activity through stable arrangements; 
whereas the legal form of such an establishment, 
whether simply branch or a subsidiary with a 
legal personality, is not the determining factor in 
this respect; whereas, when a single controller is 
established on the territory of several Member 
States, particularly by means of subsidiaries, he 
must ensure, in order to avoid any circumvention 
of national rules, that each of the establishments 
fulfils the obligations imposed by the national 
law applicable to its activities;  
(20) Whereas the fact that the processing of data 
is carried out by a person established m a third 
country must not stand in the way of the 
protection of individuals provided for in this 
Directive; whereas in these cases, the processing 
should be governed by the law of the Member 
State in which the means used arc located, and 
there should be guarantees to ensure that the 
rights and obligations provided for in this 
Directive are respected in practice;  
(21) Whereas this Directive is without prejudice 
to the rules of territoriality applicable in criminal 
matters; 
(22) Whereas Member States shall more 
precisely define in the laws they enact or when 
bringing into force the measures taken under this 
Directive the general circumstances in which 
processing is lawful; whereas in particular 
Article 5, in conjunction with Articles 7 and 8, 
allows Member States, independently of general 
rules, to provide for special processing 
conditions for specific sectors and for the 
various categories of data covered by Article 8; 
(23) Whereas Member States are empowered to 
ensure the implementation of the protection of 
individuals both by means of a general law on 
the protection of individuals as regards the 
processing of personal data and by sectorial laws 
such as those relating, for example, to statistical 
institutes; 
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(24) Whereas the legislation concerning the 
protection of legal persons with regard to the 
processing data which concerns them is not 
affected by this Directive; 
(25) Whereas the principles of protection must 
be reflected, on the one hand, in the obligations 
imposed on persons, public authorities, 
enterprises, agencies or other bodies responsible 
for processing, in particular regarding data 
quality, technical security, notification to the 
supervisory authority, and the circumstances 
under which processing can be carried out, and, 
on the other hand, in the right conferred on 
individuals, the data on whom are the subject of 
processing, to be informed that processing is 
taking place, to consult the data, to request 
corrections and even to object to processing in 
certain circumstance; 
(26) Whereas the principles of protection must 
apply to any information concerning an 
identified or identifiable person; whereas, to 
determine whether a person is identifiable, 
account should be taken of all the means likely 
reasonably to be used either by the controller or 
by any other person to identify the said person; 
whereas the principles of protection shall not 
apply to data rendered anonymous in such a way 
that the data subject is no longer identifiable; 
whereas codes of conduct within the meaning of 
Article 27 may be a useful instrument for 
providing guidance as to the ways in which data 
may be rendered anonymous and retained in a 
form in which identification of the data subject 
is no longer possible; 
(27) Whereas the protection of individuals must 
apply as much to automatic processing of data as 
to manual processing; whereas the scope of this 
protection must not in effect depend on the 
techniques used, otherwise this would create a 
serious risk of circumvention; whereas, 
nonetheless, as regards manual processing, this 
Directive covers only filing systems, not 
unstructured files; whereas, in particular, the 
content of a filing system must be structured 
according to specific criteria relating to 
individuals allowing easy access to the personal 
data; whereas, in line with the definition in 
Article 2 c), the different criteria for determining 
the constituents of a structured set of personal 

data, and the different criteria governing access 
to such a set, may be laid down by each Member 
State; whereas files or sets of files as well as 
their cover pages, which are not structured 
according to specific criteria, shall under no 
circumstances fall within the scope of this 
Directive; 
(28) Whereas any processing of personal data 
must be lawful and fair to the individuals 
concerned; whereas, in particular, the data must 
be adequate, relevant and not excessive in 
relation to the purposes for which they are 
processed; whereas such purposes must be 
explicit and legitimate and must be determined 
at the time of collection of the data; whereas the 
purposes of processing further to collection shall 
not be incompatible with the purposes as they 
were originally specified; 
(29) Whereas the further processing of personal 
data for historical, statistical or scientific 
purposes is not generally to be considered 
incompatible with the purposes for which the 
data have previously been collected provided 
that Member States furnish suitable safeguards; 
whereas these safeguards must in particular rule 
out the use of the data in support of measures or 
decisions regarding any particular individual; 
(30) Whereas, in order to be lawful, the 
processing of personal data must in addition be 
carried out with the consent of the data subject 
or be necessary for the conclusion or 
performance of a contract binding on the data 
subject, or as a legal requirement, or for the 
performance of a task carried out in the public 
interest or in the exercise of official authority, or 
in the legitimate interests of a natural or legal 
person, provided that the interests or the rights 
and freedoms of the data subject are not 
overriding; whereas, in particular, in order to 
maintain a balance between the interests 
involved while guaranteeing effective 
competition, Member States may determine the 
circumstances in which personal data may be 
used or disclosed to a third party in the context 
of the legitimate ordinary business activities of 
companies and other bodies; whereas Member 
States may similarly specify the conditions 
under which personal data may be disclosed to a 
third party for the purposes of marketing 
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whether carried out commercially or by a 
charitable organization or by any other 
association or foundation, of a political nature 
for example, subject to the provisions allowing a 
data subject to object to the processing of data 
regarding him, at no cost and without having to 
state his reasons; 
(31) Whereas the processing of personal data 
must equally be regarded as lawful where it is 
carried out in order to protect an interest which 
is essential for the data subject’s life; 
(32) Whereas it is for national legislation to 
determine whether the controller performing a 
task carried out in the public interest or in the 
exercise of official authority should be a public 
administration or another natural or legal person 
governed by public law, or by private law such 
as a professional association; 
(33) Whereas data which are capable by their 
nature of infringing fundamental freedoms or 
privacy should not be processed unless the data 
subject gives his explicit consent; whereas, 
however, derogations from this prohibition must 
be explicitly provided for in respect of specific 
needs, in particular where the processing of 
these data is carried out for certain health-related 
purposes by persons subject to a legal obligation 
of professional secrecy or in the course of 
legitimate activities by certain associations or 
foundations the purpose of which is to permit the 
exercise of fundamental freedoms; 
(34) Whereas Member States must also be 
authorized, when justified by grounds of 
important public interest, to derogate from the 
prohibition on processing sensitive categories of 
data where important reasons of public interest 
so justify in areas such as public health and 
social protection - especially in order to ensure 
the quality and cost-effectiveness of the 
procedures used for settling claims for benefits 
and services in the health insurance system - 
scientific research and government statistics; 
whereas it is incumbent on them, however, to 
provide specific and suitable safeguards so as to 
protect the fundamental rights and the privacy of 
individuals; 
(35) Whereas, moreover, the  processing of 
personal data by official authorities for 
achieving aims, laid down in constitutional law 

or international public law, of officially 
recognized religious associations is carried out 
on important grounds of public interest; 
(36) Whereas where, in the course of electoral 
activities, the operation of the democratic system 
requires in certain Member States that political 
parties compile data on people’s political 
opinion, the processing of such data may be 
permitted for reasons of important public 
interest, provided that appropriate safeguards are 
established; 
(37) Whereas the processing of personal data for 
purposes of journalism or for purposes of 
literary of artistic expression, in particular in the 
audiovisual field, should qualify for exemption 
from the requirements of certain provisions of 
this Directive in so far as this is necessary to 
reconcile the fundamental rights of individuals 
with freedom of information and notably the 
right to receive and impart information, as 
guaranteed in particular in Article 10 of the 
European Convention for the Protection of 
Human Rights and Fundamental Freedoms; 
whereas Member States should therefore lay 
down exemptions and derogations necessary for 
the purpose of balance between fundamental 
rights as regards general measures on the 
legitimacy of data processing, measures on the 
transfer of data to third countries and the power 
of the supervisory authority; whereas this should 
not, however, lead Member States to lay down 
exemptions from the measures to ensure security 
of processing; whereas at least the supervisory 
authority responsible for this sector should also 
be provided with certain ex-post powers, e.g. to 
publish a regular report or to refer matters to the 
judicial authorities; 
(38) Whereas, if the processing of data is to be 
fair, the data subject must be in a position to 
learn of the existence of a processing operation 
and, where data are collected from him, must be 
given accurate and full information, bearing in 
mind the circumstances of the collection; 
(39) Whereas certain processing operations 
involve data which the controller has not 
collected directly from the data subject; whereas, 
furthermore, data can be legitimately disclosed 
to a third party, even if the disclosure was not 
anticipated at the time the data were collected 
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from the data subject; whereas, in all these cases, 
the data subject should be informed when the 
data are recorded or at the latest when the data 
are first disclosed to a third party; 
(40) Whereas, however, it is not necessary to 
impose this obligation of the data subject already 
has the information; whereas, moreover, there 
will be no such obligation if the recording or 
disclosure are expressly provided for by law or if 
the provision of information to the data subject 
proves impossible or would involve 
disproportionate efforts, which could be the case 
where processing is for historical, statistical or 
scientific purposes; whereas, in this regard, the 
number of data subjects, the age of the data, and 
any compensatory measures adopted may be 
taken into consideration; 
(41) Whereas any person must be able to 
exercise the right of access to data relating to 
him which are being processed, in order to 
verify in particular the accuracy of the data and 
the lawfulness of the processing; whereas, for 
the same reasons, every data subject must also 
have the right to know the logic involved in the 
automatic processing of data concerning him, at 
least in the case of the automated decisions 
referred to in Article 15 (l); whereas this right 
must not adversely affect trade secrets or 
intellectual property and in particular the 
copyright protecting the software; whereas these 
considerations must not, however, result in the 
data subject being refused all information; 
(42) Whereas Member States may, in the interest 
of the data subject or so as to protect the rights 
and freedoms of others, restrict rights of access 
and information; whereas they may, for 
example, specify that access to medical data may 
be obtained only through a health professional; 
(43) Whereas restrictions on the rights of access 
and information and on certain obligations of the 
controller may similarly be imposed by Member 
States in so far as they are necessary to 
safeguard, for example, national security, 
defence, public safety, or important economic or 
financial interests of a Member State or the 
Union, as well as criminal investigations and 
prosecutions and action in respect of breaches of 
ethics in the regulated professions; whereas the 
list of exceptions and limitations should include 

the tasks of monitoring, inspection or regulation 
necessary in the three last-mentioned areas 
concerning public security, economic or 
financial interests and crime prevention; whereas 
the listing of tasks in these three areas does not 
affect the legitimacy of exceptions or restrictions 
for reasons of State security or defence; 
(44) Whereas Member States may also be led, 
by virtue of the provisions of Community law, to 
derogate from the provisions of this Directive 
concerning the right of access, the obligation to 
inform individuals, and the quality of data, in 
order to secure certain of the purposes referred 
to above; 
(45) Whereas, in cases where data might 
lawfully be processed on grounds of public 
interest, official authority or the legitimate 
interests of a natural or legal person, any data 
subject should nevertheless be entitled, on 
legitimate and compelling grounds relating to his 
particular situation, to object to the processing of 
any data relating to himself; whereas Member 
States may nevertheless lay down national 
provisions to the contrary; 
(46) Whereas the protection of the rights and 
freedoms of data subjects with regard to the 
processing of personal data requires that 
appropriate technical and organizational 
measures be taken, both at the time of the design 
of the processing system and at the time of the 
processing itself, particularly in order to 
maintain security and thereby to prevent any 
unauthorized processing; whereas it is 
incumbent on the Member States to ensure that 
controllers comply with these measures; whereas 
these measures must ensure an appropriate level 
of security, taking into account the state of the 
art and the costs of their implementation in 
relation to the risks inherent in the processing 
and the nature of the data to be protected; 
(47) Whereas where a message containing 
personal data is transmitted by means of a 
telecommunications or electronic mail service, 
the sole purpose of which is the transmission of 
such messages, the controller in respect of the 
personal data contained in the message will 
normally be considered to be the person from 
whom the message originates, rather than the 
person offering the transmission services; 
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whereas, nevertheless, those offering such 
services will normally be considered controllers 
in respect of the processing of the additional 
personal data necessary for the operation of the 
service; 
(48) Whereas the procedures for notifying the 
supervisory authority are designed to ensure 
disclosure of the purposes and main features of 
any processing operation for the purpose of 
verification that the operation is in accordance 
with the national measures taken under this 
Directive; 
(49) Whereas, in order to avoid unsuitable 
administrative formalities, exemptions from the 
obligation to notify and simplification of the 
notification required may be provided for by 
Member States in cases where processing is 
unlikely adversely to affect the rights and 
freedoms of data subjects, provided that it is in 
accordance with a measure taken by a Member 
State specifying its limits; whereas exemption or 
simplification may similarly be provided for by 
Member States where a person appointed by the 
controller ensures that the processing carried out 
is not likely adversely to affect the rights and 
freedoms of data subjects; whereas such a data 
protection official, whether or not an employee 
of the controller, must be in a position to 
exercise his functions in complete independence; 
(50) Whereas exemption or simplification could 
be provided for in cases of processing operations 
whose sole purpose is the keeping of a register 
intended, according to national law, to provide 
information to the public and  open to 
consultation by the public or by any person 
demonstrating a legitimate  interest; 
(51) Whereas, nevertheless, simplification or 
exemption from the obligation to notify shall not 
release the controller from any of the other 
obligations resulting from this Directive; 
(52) Whereas, in this context, ex post facto 
verification by the competent authorities must in 
general be considered a sufficient measure; 
(53) Whereas, however, certain processing 
operation are likely to pose specific risks to the 
rights and freedoms of data subjects by virtue of 
their nature, their scope or their purposes, such 
as that of excluding individuals from a right, 
benefit or a contract, or by virtue of the specific 

use of new technologies; whereas it is for 
Member States, if they so wish, to specify such 
risks in their legislation; 
(54) Whereas with regard to all the processing 
undertaken in society, the amount posing such 
specific risks should be very limited; whereas 
Member States must provide that the supervisory 
authority, or the data protection official in 
cooperation with the authority, check such 
processing prior to it being carried out; whereas 
following this prior check, the supervisory 
authority may, according to its national law, give 
an opinion or an authorization regarding the 
processing; whereas such checking may equally 
take place in the course of the preparation either 
of a measure of the national parliament or of a 
measure based on such a legislative measure, 
which defines the nature of the processing and 
lays down appropriate safeguards; 
(55) Whereas, if the controller fails to respect 
the rights of data subjects, national legislation 
must provide for a judicial remedy; whereas any 
damage which a person may suffer as a result of 
unlawful processing must be compensated for by 
the controller, who may be exempted from 
liability if he proves that he is not responsible 
for the damage, in particular in cases where he 
establishes fault on the part of the data subject or 
in case of force majeure; whereas sanctions must 
be imposed on any person, whether governed by 
private or public law, who fails to comply with 
the national measures taken under this Directive; 
(56) Whereas cross-border flows of personal 
data are necessary to the expansion of 
international trade; whereas the protection of 
individuals guaranteed in the Community by this 
Directive does not stand in the way of transfers 
of personal data to third countries which ensure 
an adequate level of protection; whereas the 
adequacy of the level of protection afforded by a 
third country must be assessed in the light of all 
the circumstances surrounding the transfer 
operation or set of transfer operations; 
(57) Whereas, on the other hand, the transfer of 
personal data to a third country which does not 
ensure an adequate level of protection must be 
prohibited; 
(58) Whereas provisions should be made for 
exemptions from this prohibition m certain 
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circumstances where the data subject has given 
his consent, where the transfer is necessary in 
relation to a contract or a legal claim, where 
protection of an important public interest so 
requires, for example in cases of international 
transfers of data between tax or customs 
administrations or between services competent 
for social security matters, or where the transfer 
is made from a register established by law and 
intended for consultation by the public or 
persons having a legitimate interest; whereas in 
this case such a transfer should not involve the 
entirety of the data or entire categories of the 
data contained in the register and, when the 
register is intended for consultation by persons 
having a legitimate interest, the transfer should 
be made only at the request of those persons or if 
they are to be the recipients; 
(59) Whereas particular measures may be taken 
to compensate for the lack of protection in a 
third country in cases where the controller offers 
appropriate safeguards; whereas, moreover, 
provision must be made for procedures for 
negotiations between the Community and such 
third countries; 
(60) Whereas, in any event, transfers to third 
countries may be effected only in full 
compliance with the provisions adopted by the 
Member States pursuant to this Directive, and in 
particular Article 8 thereof; 
(61) Whereas Member States and the 
Commission, in their respective spheres of 
competence, must encourage the trade 
associations and other representative 
organizations concerned to draw up codes of 
conduct so as to facilitate the application of this 
Directive, taking account of the specific 
characteristics of the processing carried out in 
certain sectors, and respecting the national 
provisions adopted for its implementation; 
(62) Whereas the establishment in Member 
States of supervisory authorities, exercising their 
functions with complete independence, is an 
essential component of the protection of 
individuals with regard to the processing of 
personal data; 
(63) Whereas such authorities must have the 
necessary means to perform their duties, 
including powers of investigation and 

intervention, particularly in cases of complaints 
from individuals, and powers to engage in legal 
proceedings; whereas such authorities must help 
to ensure transparency of processing in the 
Member States within whose jurisdiction they 
fall; 
(64) Whereas the authorities in the different 
Member States will need to assist one another in 
performing their duties so as to ensure that the 
rules of protection are properly respected 
throughout the European Union; 
(65) Whereas, at Community level, a Working 
Party on the Protection of Individuals with 
regard to the Processing of Personal Data must 
be set up and be completely independent in the 
performance of its functions; whereas, having 
regard to its specific nature, it must advise the 
Commission and, in particular, contribute to the 
uniform application of the national rules adopted 
pursuant to this Directive; 
(66) Whereas, with regard to the transfer of data 
to third countries, the application of this 
Directive calls for the conferment of powers of 
implementation on the Commission and the 
establishment of a procedure as laid down in 
Council Decision 87/373/EEC [4]; 
(67) Whereas an agreement on a modus vivendi 
between the European Parliament, the Council 
and the Commission concerning the 
implementing measures for acts adopted in 
accordance with the procedure laid down in 
Article 189b of the EC Treaty was reached on 20 
December 1994; 
(68) Whereas the principles set out in this 
Directive regarding the protection of the rights 
and freedoms of individuals, notably their right 
to privacy, with regard to the processing of 
personal data may be supplemented or clarified, 
in particular as far as certain sectors are 
concerned, by specific rules based on those 
principles; 
(69) Whereas Member States should be allowed 
a period of not more than three years from the 
entry into force of the national measures 
transposing this Directive in which to apply such 
new national rules progressively to all 
processing operations already under way; 
whereas, in order to facilitate their cost-effective 
implementation, a further period expiring 12 
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years after the date on which this Directive is 
adopted will be allowed to Member States to 
ensure the conformity of existing manual filing 
systems with certain of the Directive’s 
provisions; whereas, where data contained in 
such filing systems are manually processed 
during this extended transition period, those 
systems must be brought into conformity with 
these provisions at the time of such processing; 
(70) Whereas it is not necessary for the data 
subject to give his consent again so as to allow 
the controller to continue to process, after the 
national provisions taken pursuant to this 
Directive enter into force, any sensitive data 
necessary for the performance of a contract 
concluded on the basis of free and informed 
consent before the entry into force of these 
provisions; 
(71) Whereas this Directive does not stand in the 
way of a Member State’s regulating marketing 
activities aimed at consumers residing in 
territory in so far as such regulation does not 
concern the protection of individuals with regard 
to the processing of personal data; 
(72) Whereas this Directive allows the principle 
of public access to official documents to be 
taken into account when implementing the 
principles set out in this Directive, 

HAVE ADOPTED THIS DIRECTIVE: 
  

 
CHAPTER I 

GENERAL PROVISIONS 

Article 1: Object of the Directive 
(1) Right to Privacy 

In accordance with this Directive, 
Member States shall protect the fundamental 
rights and freedoms of natural persons, and in 
particular their right to privacy with respect to 
the processing of personal data. 

(2) Free Flow of Personal Data between 
Member States 

Member States shall neither restrict nor 
prohibit the free flow of personal data between 
Member States for reasons connected with the 
protection afforded under paragraph (1). 

 

Article 2: Definitions 
For the purposes of this Directive: 

a) ‘personal data’ shall mean any information 
relating to an identified or identifiable 
natural person (‘data subject’); an 
identifiable person is one who can be 
identified, directly or indirectly, in 
particular by reference to an identification 
number or to one or more factors specific 
to his physical, physiological, mental, 
economic, cultural or social identity; 

b) ‘processing of personal data’ (‘processing’) 
shall mean any operation or set of 
operations which is performed upon 
personal data, whether or not by 
automatic means, such as collection, 
recording, organization, storage, 
adaptation or alteration, retrieval, 
consultation, use, disclosure by 
transmission, dissemination or otherwise 
making available, alignment or 
combination, blocking, erasure or 
destruction; 

c) ‘personal data filing  system’ (‘filing 
system’) shall mean any structured set of 
personal data which are accessible 
according to specific criteria, whether 
centralized, decentralized or dispersed on 
a functional or geographical basis; 

d) ‘controller’ shall mean the natural or legal 
person, public authority, agency or any 
other body which alone or jointly with 
others determines the purposes and means 
of the processing of personal data; where 
the purposes and means of processing are 
determined by national or Community 
laws or regulations, the controller or the 
specific criteria for his nomination may 
be designated by national or Community 
law; 

e) ‘processor’ shall mean a natural or legal 
person, public authority, agency or any 
other body which processes personal data 
on behalf of the controller; 

f) ) ‘third party’ shall mean any natural or 
legal person, public authority, agency or 
any other body other than the data  
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subject, the controller, the  processor and 
the persons who, under the direct  
authority of the controller or the 
processor, are authorized  to process the 
data; 

g) ‘recipient’ shall mean a natural or legal 
person, public authority, agency or any 
other body to whom data are disclosed, 
whether a third party or not; however, 
authorities which may receive data in the 
framework of a particular inquiry shall 
not be regarded as recipients; 

h) ‘the data subject’s consent’ shall mean any 
freely given specific and informed 
indication of his wishes by which the data 
subject signifies his agreement to 
personal data relating to him being 
processed. 

Article 3: Scope 
(1) Application 

This Directive shall apply to the 
processing of personal data wholly or partly by 
automatic means, and to the processing 
otherwise than by automatic means of personal 
data which form part of a filing system or are 
intended to form part of a filing system. 

(2) Exceptions 
This Directive shall not apply to the 

processing of personal data in the course of an 
activity which falls outside  the scope of 
Community law, such as those provided for by 
Titles V and VI of the Treaty on European 
Union and in any case to processing operations 
concerning public security, defence, State  
security (including the economic well-being of 
the State when the processing operation relates 
to State security matters) and the activities of the 
State in areas of criminal law, by a natural 
person in the course of a purely personal or 
household  activity. 

Article 4: National law applicable 
(1) National Provisions 

Each Member State shall apply the 
national provisions it adopts pursuant to this 
Directive to the processing of personal data 
where: 

a) the processing is carried out in the context 
of the activities of an establishment of the 
controller on the territory of the Member 
State; when the same controller is 
established on the territory of several 
Member States, he must take the 
necessary measures to ensure that each of 
these establishments complies with the 
obligations laid down by the national law 
applicable; 

b) the controller is not established on the 
Member State’s territory, but in a place 
where its national law applies by virtue of 
international public law; 

c) the controller is not established on 
Community territory and, for purposes of 
processing  personal data makes use of 
equipment, automated or otherwise, 
situated on the territory of the said 
Member State, unless such equipment is 
used only for purposes of transit  through 
the territory of the Community. 

(2) Representative 
In the circumstances referred to in 

paragraph (1) c), the controller must designate a 
representative established in the territory of that 
Member State, without prejudice to legal actions 
which could be initiated against the controller 
himself. 

 
 

CHAPTER II 
GENERAL RULES ON THE LAWFULNESS 

OF THE PROCESSING OF PERSONAL DATA 
Article 5: Lawful Conditions 

Member States shall, within the limits of 
the provisions of this Chapter, determine more 
precisely the conditions under which the 
processing of personal data is lawful. 

SECTION I 
PRINCIPLES RELATING TO DATA QUALITY 

Article 6: Provisions & Compliance 
(1) Provisions 

Member States shall provide that 
personal data must be: 

a) processed fairly and lawfully; 
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b) collected for specified, explicit and 
legitimate purposes and not further 
processed in a way incompatible with 
those purposes.  Further processing of 
data for historical, statistical or scientific 
purposes shall not be considered as 
incompatible provided that Member 
States provide appropriate safeguards; 

c) adequate, relevant and not excessive in 
relation to the purposes for which they are 
collected and/or further processed; 

d) accurate and, where necessary, kept up to 
date; every reasonable step must be taken 
to ensure that data which arc inaccurate or 
incomplete, having regard  to the 
purposes for which they were collected or 
for which they are further processed, are 
erased or rectified; 

e) kept in a form which permits identification 
of data subjects for no longer than is 
necessary for the purposes for which the 
data were collected or for which they are 
further processed.  Member States shall 
lay down appropriate safeguards for 
personal data stored for longer periods for 
historical, statistical or scientific use. 

(2) Compliance 
It shall be for the controller to ensure 

that paragraph (1) is complied with. 
 

SECTION II 
CRITERIA FOR MAKING DATA PROCESSING 

LEGITIMATE 

Article 7: Criteria 
Member States shall provide that 

personal data may be processed only if: 
a) the data subject has unambiguously given 

his consent; or 
b) processing is necessary for the 

performance of a contract to which the 
data subject is party or in order to take 
steps at the request of  the data subject 
prior to entering into a contract; or 

c) processing is necessary for compliance 
with a legal obligation to which the 
controller is subject; or 

d) processing is necessary in order to protect 
the vital interests of the data subject; or 

e) processing is necessary for the performance 
of a task carried out in the public interest 
or in the exercise of official authority 
vested in the controller or in a third party 
to whom the data are disclosed; or 

f) processing is necessary for the purposes of  
the legitimate interests pursued by the 
controller or by the third party or parties 
to whom the data are disclosed, except 
where such interests are overridden by the 
interests for fundamental rights and 
freedoms of the data subject which 
require protection under Article 1 (1). 

 
SECTION III 

SPECIAL CATEGORIES OF PROCESSING 
Article 8: The processing of special categories 

of data 
(1) Prohibitions 

Member States shall prohibit the 
processing of personal data revealing racial or 
ethnic origin, political opinions, religious or 
philosophical beliefs, trade-union membership, 
and the processing of data concerning health or 
sex life. 

(2) General Exemptions 
Paragraph (1) shall not apply where: 

a) the data subject has given his explicit 
consent to the processing of those data, 
except where the laws of the Member 
State provide that the prohibition referred 
to in paragraph (1) may not be lifted by 
the data subject’s giving his consent; or 

b) processing is necessary for the purposes of 
carrying out the obligations and specific 
rights of the controller in the field  of 
employment law in so far as it is 
authorized by national law providing for 
adequate safeguards; or 

c) processing is necessary to protect the vital 
interests of the data subject or of another 
person where the data subject is 
physically or legally incapable of giving 
his consent; or 
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d) processing is carried out in the course of its 
legitimate activities with appropriate 
guarantees by a foundation, association or 
any other non-profit-seeking body with a 
political, philosophical, religious or trade-
union aim and on condition that the 
processing relates solely to the members 
of the body or to persons who have 
regular contact with it in connection with 
its purposes and that the data are not 
disclosed to a third party without the 
consent of the data subjects; or 

e) the processing relates to data which are 
manifestly made public by the data 
subject or is necessary for the 
establishment, exercise or defence of 
legal claims. 

(3) Medical Exemptions 
Paragraph (1) shall not apply where 

processing of the data is required for the 
purposes of preventive medicine, medical 
diagnosis, the provision of care or treatment or 
the management of health-care services, and 
where those data are processed by a health 
professional subject under national law or rules 
established by national competent bodies to the 
obligation of professional secrecy or by another 
person also subject to an equivalent obligation of 
secrecy. 

(4) Public Interest Exemptions 
Subject to the provision of suitable 

safeguards, Member States may, for reasons of 
substantial public interest, lay down exemptions 
in addition to those laid down in paragraph (2) 
either by national law or by decision of the 
supervisory authority. 

(5) Criminal & Security Exemptions 
Processing of data relating to offences, 

criminal convictions or security measures may 
be carried out only under the control of official 
authority, or if suitable specific safeguards are 
provided under national law, subject to 
derogations which may be granted by the 
Member State under national provisions 
providing suitable specific safeguards.  
However, a complete register of criminal 

convictions may be kept only under the control 
of official authority. 

Member States may provide that data 
relating to administrative sanctions or 
judgements in civil cases shall also be processed 
under the control of official authority. 

(6) Notification of Derogations 
Derogations from paragraph (1) 

provided for in paragraphs (4) and (5) shall be 
notified to the Commission. 

(7) National Identification Number 
Member States shall determine the 

conditions under which a national identification 
number or any other identifier of general 
application may be processed. 

Article 9: Processing of personal data and 
freedom of expression 

Member States shall provide for 
exemptions or derogations from the provisions 
of this Chapter, Chapter IV and Chapter VI for 
the processing of personal data carried out solely 
for journalistic purposes or the purpose of 
artistic or literary expression only if they are 
necessary to reconcile the right to privacy with 
the rules governing freedom of expression. 

 
SECTION IV 

INFORMATION TO BE GIVEN TO THE DATA 
SUBJECT 

Article 10: Information in cases of collection 
of data from the data subject 

Member States shall provide that the 
controller or his representative must provide a 
data subject from whom data relating to himself 
are collected with at least the following 
information, except where he already has it: 

a) the identity of the controller and of his 
representative, if any; 

b) the purposes of the processing or which the 
data are intended; 

c) any further information such as  
- the recipients or categories of recipients of 

the data, 
- whether replies to the questions are 

obligatory or voluntary, as well as the 
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possible consequences of failure to 
reply, 

- the existence of the right of access to and 
the right to rectify the data concerning 
him 

in so far as such further information is 
necessary, having regard to the specific 
circumstances in which the data are collected, 
to guarantee fair processing in respect of the 
data subject. 

 
Article 11: Information where the data have 

not been obtained from the data subject 
(1) Notification 

Where the data have not been obtained 
from the data subject, Member States shall 
provide that the controller or his representative 
must at the time of undertaking the recording of 
personal data or if a disclosure to a third party is 
envisaged, no later than the time when the data 
are first disclosed provide the data subject with 
at least the following information, except where 
he already has it: 

a) the identity of the controller and of his 
representative, if any; 

b) the purposes of the processing; 
c) any further information such as 

- the categories of data concerned, 
- the recipients or categories of recipients, 
- the existence of the right of access to and 

the right to rectify the data concerning 
him 

in so far as such further information is 
necessary, having regard to the specific 
circumstances in which the data are 
processed, to guarantee fair processing in 
respect of the data subject. 

(2) Statistical, Historical & Scientific 
Exemptions 

Paragraph (1) shall not apply where, in 
particular for processing for statistical purposes 
or for the purposes of historical or scientific 
research, the provision of such information 
proves impossible or would involve a 
disproportionate effort or if recording or 
disclosure is expressly laid down by law.  In 

these cases Member States shall provide 
appropriate safeguards. 

 
SECTION V 

THE DATA SUBJECT’S RIGHT OF ACCESS TO 
DATA 

Article 12: Right of access 
Member States shall guarantee every 

data subject the right to obtain from the 
controller: 

a) without constraint at reasonable intervals 
and without excessive delay or expense: 

- confirmation as to whether or not data 
relating to him are being processed and 
information at least as to the purposes of 
the processing, the categories of data 
concerned, and the recipients or 
categories of recipients to whom the 
data are disclosed, 

- communication to him in an intelligible 
form of the data undergoing processing 
and of any available information as to 
their source, 

- knowledge of the logic involved in any 
automatic processing of data concerning 
him at least in the case of the automated 
decisions referred to in Article 15 (1 ); 

b) as appropriate the rectification, erasure or 
blocking of data the processing of which 
does not comply with the provisions of 
this Directive, in particular because of the 
incomplete or inaccurate nature of the 
data; 

c) notification to third parties to whom the 
data have been disclosed of any 
rectification, erasure or blocking carried 
out in compliance with b), unless this 
proves impossible or involves a 
disproportionate effort. 

 
SECTION VI 

EXEMPTIONS AND RESTRICTIONS 
Article 13: Exemptions and restrictions 
(1) Necessary Safeguards 

Member States may adopt legislative 
measures to restrict the scope of the obligations 
and rights provided for in Articles 6(1), 10, 11 
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(1), 12 and 21 when such a restriction constitutes 
a necessary measures to safeguard: 

a) national security;  
b) defence; 
c) public security; 
d) the prevention, investigation, detection and 

prosecution of criminal offences, or of 
breaches of ethics for regulated 
professions; 

e) an important economic or financial interest 
of a Member State or of the European 
Union, including monetary, budgetary 
and taxation matters; 

f) a monitoring, inspection or regulatory 
function connected, even occasionally, 
with the  exercise of official authority in 
cases referred to in c), d ) and e); 

g) the protection of the data subject or of the 
rights and freedoms of others. 

(2) Scientific Research & Statistics 
Subject to adequate legal safeguards, in  

particular that the data are not used for taking 
measures or decisions regarding any particular 
individual, Member States may, where there is 
clearly no risk of breaching the privacy of the 
data subject, restrict by a legislative measure the 
rights provided for in Article 12 when data are 
processed solely for purposes of scientific 
research or are kept in personal form for a period 
which does not exceed the period necessary for 
the sole purpose of creating statistics. 

 
 

SECTION VII 
THE DATA SUBJECT’S RIGHT TO OBJECT 

Article 14: The data subject’s right to object 
Member States shall grant the data 

subject the right: 
a) at least in the cases referred to in Article 7 

e) and f), to object at any time on 
compelling legitimate grounds relating to 
his particular situation to the processing 
of data relating to him, save where 
otherwise provided by national 
legislation.  Where there is a justified  

objection, the processing instigated by the 
controller may no longer involve those 
data; 

b) to object, on request and free of charge, to 
the processing of personal data relating to 
him which the controller anticipates being 
processed for the purposes of direct 
marketing, or to be informed before 
personal data are disclosed for the first 
time to third parties or used on their 
behalf for the purposes of direct 
marketing, and to be expressly offered the 
right to object free of charge to such 
disclosures or uses. 

Member States shall take the necessary measures 
to ensure that data subjects are aware of the 
existence of the right referred to in the first 
subparagraph of b). 
 

Article 15: Automated individual decisions 
(1) Not Subject 

Member States shall grant the right to 
every person not to be subject to a decision 
which produces legal effects concerning him or 
significantly affects him and which is based 
solely on automated processing of data intended 
to evaluate certain personal aspects relating to 
him, such as his performance at work, 
creditworthiness, reliability, conduct, etc. 

(2) Exceptions 
Subject to the other Articles of this 

Directive, Member States shall provide that a 
person may be subjected to a decision of the 
kind referred to in paragraph (1) if that decision: 

a ) is taken in the course of the entering into 
or performance of a contract, provided the 
request for the entering into or the 
performance of the contract, lodged by 
the data subject, has been satisfied or that 
there are suitable measures to safeguard 
his legitimate interests, such as 
arrangements allowing him to put his 
point of view; or 

b) is authorized by a law which also lays 
down measures to safeguard the data 
subject’s legitimate interests. 
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SECTION VIII 
CONFIDENTIALITY AND SECURITY OF 

PROCESSING 
Article 16: Confidentiality of processing 

Any person acting under the authority of 
the controller or of the processor, including the 
processor himself, who has access to personal 
data must not process them except on 
instructions from the controller, unless he is 
required to do so by law. 
 
Article 17: Security of processing 
(1) Appropriate Technical and Organizational 

Measures 
Member States shall provide that the 

controller must implement appropriate technical 
and organizational measures to protect personal 
data against accidental or unlawful destruction 
or accidental loss, alteration, unauthorized 
disclosure or access, in particular where the 
processing involves the transmission of data 
over a network, and against all other unlawful 
forms of processing. 

Having regard to the state of the art and 
the cost of their implementation, such measures 
shall ensure a level of security appropriate to the 
risks represented by the processing and the 
nature of the data to be protected. 

(2) Compliance 
The Member States shall provide that 

the controller must, where processing is carried 
out on his behalf, choose a processor providing 
sufficient guarantees in respect of the technical 
security measures and organizational measures 
governing the processing to be carried out, and 
must ensure compliance with those measures. 

(3) Legally Binding 
The carrying out of processing by way 

of a processor must be governed by a contract or 
legal act binding the processor to the controller 
and stipulating in particular that: 

- the processor shall act only on instructions 
from the controller, 

- the obligations set out in paragraph (1), as  
defined by the law of the Member State in 
which the processor is established, shall 
also be incumbent on the processor. 

(4) In Writing 
For the purposes of keeping proof, the 

parts of the contract or the legal act relating to 
data protection and the requirements relating to 
the measures referred to in paragraph (1) shall be 
in writing or in another equivalent form. 

 

SECTION IX 
NOTIFICATION 

Article 18: Obligation to notify the 
supervisory authority 

(1) Notification 
Member States shall provide that the 

controller or his representative, if any, must 
notify the supervisory authority referred to in 
Article 28 before carrying out any wholly or 
partly automatic processing operation or set of 
such operations intended to serve a single 
purpose or several related purposes. 

(2) Exceptions 
Member States may provide for the 

simplification of or exemption from notification 
only in the following cases and under the 
following conditions: 

- where, for categories of processing 
operations which arc unlikely, taking 
account of the data to be processed, to 
affect adversely the rights and freedoms 
of data subjects, they specify the purposes 
of the processing, the data or categories 
of data undergoing processing, the 
category or categories of data subject, the 
recipients or categories of recipient to 
whom the data are to be disclosed and the 
length of time the data arc to be stored, 
and/or 

- where the controller, in compliance with the 
national law which governs him, appoints 
a personal data protection official, 
responsible in particular  

- for ensuring in an independent manner the 
internal application of the national 
provisions taken pursuant to this 
Directive 

- for keeping the register of processing 
operations carried out by the controller, 
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containing the items of information 
referred to in Article 21 (2), 

thereby ensuring that the rights and freedoms of 
the data subjects are unlikely to be adversely 
affected by the processing operations.  
(3) Public Register 

Member States may provide that 
paragraph (1) does not apply to processing 
whose sole purpose is the keeping of a register 
which according to laws or regulations is 
intended to provide information to the public 
and which is open to consultation either by the 
public in general or by any person demonstrating 
a legitimate interest. 
(4) Article 8(2) d) 

Member States may provide for an 
exemption from the obligation to notify or a 
simplification of the notification in the case of 
processing operations referred to in Article 8 (2) 
d). 
(5) Non-Automatic Processing Operations 

Member States may stipulate that certain 
or all non-automatic processing operations 
involving personal data shall be notified, or 
provide for these processing operations to be 
subject to simplified notification. 
 
Article 19: Contents of notification 
(1) Minimum Information 

Member States shall specify the 
information to be given in the notification.  It 
shall include at least: 

a) the name and address of the controller and 
of his representative, if any; 

b) the purpose or purposes of the .processing; 
c) a description of the category or categories 

of data subject and of the data or 
categories of data relating to them; 

d) the recipients or categories of recipient to 
whom the data might be disclosed; 

e) proposed  transfers of data to third 
countries; 

f) a general description allowing a 
preliminary assessment to be made of the 
appropriateness of the measures taken 
pursuant to Article 17 to ensure security 
of processing. 

(2) Specification of Procedures 
Member States shall specify the 

procedures under which any change affecting the 
information referred to in paragraph (1) must be 
notified to the supervisory authority. 
 
Article 20: Prior checking 
(1) Specific Risks 

Member States shall determine the 
processing operations likely to present specific 
risks to the rights and freedoms of data subjects 
and shall check that these processing operations 
are examined prior to the start thereof. 

(2) Notification 
Such prior checks shall be carried out by 

the supervisory authority following receipt of a 
notification from the controller or by the data 
protection official, who, in cases of doubt, must 
consult the supervisory authority. 

(3) Legislative Measures 
Member States may also carry out such 

checks in the context of preparation either of a 
measure of the national parliament or of a 
measure based on such a legislative measure, 
which define the nature of the processing and lay 
down appropriate safeguards. 
 

Article 21: Publicizing of processing 
operations 

(1) Publication 
Member States shall take measures to 

ensure that processing operations are publicized. 

(2) Public Register 
Member States shall provide that a 

register of processing operations notified in 
accordance with Article 18 shall be kept by the 
supervisory authority. 

The register shall contain at least the 
information listed in Article 19 (1) a) to e).   

The register may be inspected by any 
person. 

(3) Processing Operations not subject to 
Notification 

Member States shall provide, in relation 
to processing operations not subject to 
notification, that controllers or another body 
appointed by the Member States make available 
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at least the information referred to in Article 
19(1) a) to e) in an appropriate form to any 
person on request. 

Member States may provide that this 
provision does not apply to processing whose 
sole purpose is the keeping of a register which 
according to laws or regulations is intended to 
provide information to the public and which is 
open to consultation either by the public in 
general or by any person who can provide proof 
of a legitimate interest. 

  
CHAPTER III 

JUDICIAL REMEDIES, LIABILITY AND 
SANCTIONS 

Article 22: Remedies 
Without prejudice to any administrative 

remedy for which provision may be made, inter 
alia before the supervisory authority referred to 
in Article 28, prior to referral to the judicial 
authority, Member States shall provide for the 
right of every person to a judicial remedy for 
any breach of the rights guaranteed him by the 
national law applicable to the processing in 
question. 
 
Article 23: Liability 
(1) Damages 

Member States shall provide that any 
person who has suffered damage as a result of an 
unlawful processing operation or of any act 
incompatible with the national provisions 
adopted pursuant to this Directive is entitled to 
receive compensation from the controller for the 
damage suffered. 

(2) Exemption 
The controller may be exempted from 

this liability, in whole or in part, if he proves that 
he is not responsible for the event giving rise to 
the damage. 
 
Article 24: Sanctions 

The Member States shall adopt suitable 
measures to ensure the full implementation of 
the provisions of this Directive and shall in 
particular lay down the sanctions to be imposed 
in case of infringement of the provisions adopted 
pursuant to this Directive. 

 

CHAPTER IV 
TRANSFER OF PERSONAL DATA TO THIRD 

COUNTRIES 
Article 25: Principles 
(1) Level of Protection 

The Member States shall provide that 
the transfer to a third country of personal data 
which are undergoing processing or are intended 
for processing after transfer may take place only 
if, without prejudice to compliance with the 
national provisions adopted pursuant to the other 
provisions of this Directive, the third country in 
question ensures an adequate level of protection. 

(2) Criteria 
The adequacy of the level of protection 

afforded by a third country shall he assessed in 
the light of all the circumstances surrounding a 
data transfer operation or set of data transfer 
operations; particular consideration shall be 
given to the nature of the data, the purpose and 
duration of the proposed processing operation or 
operations, the country of origin and country of 
final destination, the rules of law, both general 
and sectoral, in force m the third country in 
question and the professional rules and security 
measures which are complied with in that 
country. 
(3) Not Adequate Level of Protection 

The Member States and the Commission 
shall inform each other of cases where they 
consider that a third country does not ensure an 
adequate level of protection within the meaning 
of paragraph (2). 
(4) Prevent Transfer 

Where the Commission finds, under the 
procedure provided for in Article 31 (2), that a 
third country does not ensure an adequate level 
of protection within the meaning of paragraph 
(2) of this Article, Member States shall take the 
measures necessary to prevent any transfer of 
data of the same type to the third country in 
question. 
(5) Negotiations 

At the appropriate time, the Commission 
shall enter into negotiations with a view to 
remedying the situation resulting from the 
finding made pursuant to paragraph (4). 
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(6) Findings 
The Commission may find, in 

accordance with the procedure referred to in 
Article 31 (2), that a third country ensures an 
adequate level of protection within the meaning 
of paragraph (2) of this Article, by reason of its 
domestic law or of the international 
commitments it has entered into, particularly 
upon conclusion of the negotiations referred to 
in paragraph (5), for the protection of the private 
lives and basic freedoms and rights of 
individuals.  

Member States shall take the measures 
necessary to comply with the Commission’s 
decision. 
 
Article 26: Derogations 
(1) Conditions 

By way of derogation from Article 25 
and save where otherwise provided by domestic 
law governing particular cases, Member States 
shall provide that a transfer or a set of transfers 
of personal data to a third country which does 
not ensure an adequate level of protection within 
the meaning of Article 25 (2) may take place on 
condition that: 

a) the data subject has given his consent 
unambiguously to the proposed transfer; 
or 

b) the transfer is necessary for the 
performance of a contract between the 
data subject and the controller or the 
implementation of precontractual 
measures taken in response to the data 
subject’s request; or 

c) the transfer is necessary for the conclusion 
or performance of a contract concluded in 
the interest of the data subject between 
the controller and a third party; or 

d) the transfer is necessary or legally required 
on important public interest grounds, or 
for the establishment, exercise or defence 
of legal claims; or 

e) the transfer is necessary in order to protect 
the vital interests of the data subject; or 

f) the transfer is made from a register which 
according to laws or regulations is 
intended to provide information to the 

public and which is open to consultation 
either by the public in general or by any 
person who can demonstrate legitimate 
interest, to the extent that the conditions 
laid down in law for consultation are 
fulfilled in the particular case. 

(2) Authorization 
Without prejudice to paragraph (1), a 

Member State may authorize a transfer or a set 
of transfers of personal data to a third country 
which does not ensure an adequate level of 
protection within the meaning of Article 25 (2), 
where the controller adduces adequate 
safeguards with respect to the protection of the 
privacy and fundamental rights and freedoms of 
individuals and as regards the exercise of the 
corresponding rights; such safeguards may in 
particular result from appropriate contractual 
clauses. 

(3) Objections 
The Member State shall inform the 

Commission and the other Member States of the 
authorizations it grants pursuant to paragraph 
(2). 

If a Member State or the Commission 
objects on justified grounds involving the 
protection of the privacy and fundamental rights 
and freedoms of individuals, the Commission 
shall take appropriate measures m accordance 
with the procedure laid down in Article 31 (2). 

Member States shall take the necessary 
measures to comply with the Commission’s 
decision. 

(4) Standard Contractual Clauses 
Where the Commission decides, in 

accordance with the procedure referred to in 
Article 3l (2), that certain standard contractual 
clauses offer sufficient safeguards as required by 
paragraph 2, Member States shall take the 
necessary measures to comply with the 
Commission’s decision. 

 
CHAPTER V 

CODES OF CONDUCT 
Article 27: Codes of Conduct 
(1) Encourage  

The Member States and the Commission 
shall encourage the drawing up of codes of 
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conduct intended to contribute to the proper 
implementation of the national provisions 
adopted by the Member States pursuant to this 
Directive, taking account of the specific features 
of the various sectors. 

(2) Other Categories of Controllers 
Member States shall make provision for 

trade associations and other bodies representing 
other categories of controllers which have drawn 
up draft national codes or which have the 
intention of amending or extending existing 
national codes to be able to submit them to the 
opinion of the national authority. 

Member States shall make provision for 
this authority to ascertain, among other things, 
whether the drafts submitted to it are in 
accordance with the national provisions adopted 
pursuant to this Directive.  If it sees fit, the 
authority shall seek the views of data subjects or 
their representatives. 

(3) Working Party 
Draft Community codes, and 

amendments or extensions to existing 
Community codes, may be submitted to the 
Working Party referred to in Article 29.  This 
Working Party shall determine, among other 
things, whether the drafts submitted to it are in 
accordance with the national provisions adopted 
pursuant to this Directive.  If it sees fit, the 
authority shall seek the views of data subjects or 
their representatives.  The Commission may 
ensure appropriate publicity for the codes which 
have been approved by the Working Party. 

 
 

CHAPTER VI 
SUPERVISORY AUTHORITY AND 

WORKING PARTY ON THE PROTECTION 
OF INDIVIDUALS WITH REGARD TO THE 

PROCESSING OF PERSONAL DATA 
Article 28: Supervisory authority 
(1) Monitoring 

Each Member State shall provide that 
one or more public authorities are responsible 
for monitoring the application within its territory 
of the provisions adopted by the Member States 
pursuant to this Directive. 

These authorities shall act with complete 
independence in exercising the functions 
entrusted to them. 

(2) Administrative Measures or Regulations 
Each Member State shall provide that 

the supervisory authorities are consulted when 
drawing up administrative measures or 
regulations relating to the protection of 
individuals’ rights and freedoms with regard to 
the processing of personal data. 

(3) Powers 
Each authority shall in particular be 

endowed with: 
- investigative powers, such as powers of  

access to data forming the subject-matter 
of processing operations and powers to 
collect all the information necessary for 
the performance  of its supervisory duties, 

- effective powers of intervention, such as, for 
example, that of delivering opinions 
before processing operations are carried 
out, in accordance with Article 20, and 
ensuring appropriate publication of such 
opinions, of ordering the blocking, 
erasure or destruction of data, of 
imposing a temporary or definitive ban on 
processing, of warning or admonishing 
the controller, or that of referring the 
matter to national parliaments or other 
political institutions, 

- the power to engage in legal proceedings 
where the national provisions adopted 
pursuant to this Directive have been 
violated or to bring these violations to the 
attention of the judicial  authorities. 

Decisions by the supervisory authority which 
give rise to complaints may be appealed against 
through the courts. 

(4) Claims 
Each supervisory authority shall hear 

claims lodged by any person, or by an 
association representing that person, concerning 
the protection of his rights and freedoms in 
regard to the processing of personal data.  The 
person concerned shall be informed of the 
outcome of the claim. 
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Each supervisory authority shall, in 
particular, hear claims for checks on the 
lawfulness of data processing lodged by any 
person when the national provisions adopted 
pursuant to Article 13 of this Directive apply.  
The person shall at any rate be informed that a 
check has taken place. 

(5) Public Report 
Each supervisory authority shall draw 

up a report on its activities at regular intervals.  
The report shall be made public. 

(6) Supervisory Authority Powers 
Each supervisory authority is competent, 

whatever the national law applicable to the 
processing in question, to exercise, on the 
territory of its own Member State, the powers 
conferred on it in accordance with paragraph (3).  
Each authority may be requested to exercise its 
powers by an authority of another Member State. 

The supervisory authorities shall 
cooperate with one another to the extent 
necessary for the performance of their duties, in 
particular by exchanging all useful information. 

(7) Professional Secrecy 
Member States shall provide that the 

members and staff of the supervisory authority, 
even after their employment has ended, are to be 
subject to a duty of professional secrecy with 
regard to confidential information to which they 
have access.  
 
Article 29: Working Party on the Protection 

of Individuals with regard to the 
Processing of Personal Data 

(1) Independent Advisory Status 
A Working Party on the Protection of 

Individuals with regard to the Processing of 
Personal Data, hereinafter referred to as ‘the 
Working Party’, is hereby set up.  

It shall have advisory status and act 
independently.  

(2) Representation 
The Working Party shall be composed 

of a representative of the supervisory authority 
or authorities designated by each Member State 
and of a representative of the authority or 
authorities established for the Community 

institutions and bodies, and of a representative of 
the Commission. 

Each member of the Working Party shall 
be designated by the institution, authority or 
authorities which he represents.  Where a 
Member State has designated more than one 
supervisory authority, they shall nominate a joint 
representative.  The same shall apply to the 
authorities established for Community 
institutions and bodies. 

(3) Voting 
The Working Party shall take decisions 

by a simple majority of the representatives of the 
supervisory authorities. 

(4) Chairman 
The Working Party shall elect its 

chairman.  The chairman’s term of office shall 
be two years.  His appointment shall be 
renewable. 

(5) Secretariat 
The Working Party’s secretariat shall be 

provided by the Commission. 

(6) Rules of Procedure  
The Working Party shall adopt its own 

rules of procedure. 

(7) Agenda 
The Working Party shall consider items 

placed on its agenda by its chairman, either on 
his own initiative or at the request of a 
representative of the supervisory authorities or at 
the Commission’s request. 
 
Article 30: Role of Working Party 
(1) Functions 

The Working Party shall: 
a) examine any question covering the 

application of the national measures 
adopted under this Directive in order to 
contribute to the uniform application of 
such measures; 

b) give the Commission an opinion on the 
level of protection in the Community and 
in third countries; 

c) advise the Commission on any proposed 
amendment of this Directive, on any 
additional or specific measures to 
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safeguard the rights and freedoms of 
natural persons with regard to the 
processing of personal data and on any 
other proposed Community measures 
affecting such rights and freedoms; 

d) give an opinion on codes of conduct drawn 
up at Community level. 

(2) Divergences 
If the Working Party finds that 

divergences likely to affect the equivalence of 
protection for persons with regard to the 
processing of personal data in the Community 
arc arising between the laws or practices of 
Member States, it shall inform the Commission 
accordingly. 
(3) Recommendations 

The Working Party may, on its own 
initiative, make recommendations on all matters 
relating to the protection of persons with regard 
to the processing of personal data in the 
Community. 
(4) Commission & Committee 

The Working Party’s opinions and 
recommendations shall be forwarded to the 
Commission and to the committee referred to in 
Article 31. 
(5) Commission Report 

The Commission shall inform the 
Working Party of the action it has taken in 
response to its opinions and recommendations.  
It shall do so in a report which shall also be 
forwarded to the European Parliament and the 
Council.  The report shall be made public. 
(6) Annual Working Party Report 

The Working Party shall draw up an 
annual report on the situation regarding the 
protection of natural persons with regard to the 
processing of personal data in the Community 
and in third countries, which it shall transmit to 
the Commission, the European Parliament and 
the Council. The report shall be made public. 

CHAPTER VII 
COMMUNITY IMPLEMENTING MEASURES 

Article 31: The Committee 
(1) Representation  

The Commission shall be assisted by a 
committee composed of the representatives of 

the Member States and chaired by the 
representative of the Commission. 

(2) Voting 
The representative of the Commission 

shall submit to the committee a draft of the 
measures to be taken.  The committee shall 
deliver its opinion on the draft within a time 
limit which the chairman may lay down 
according to the urgency of the matter. 

The opinion shall be delivered by the 
majority laid down in Article 148 (2) of the 
Treaty.  The votes of the representatives of the 
Member States within the committee shall be 
weighted in the manner set out in that Article.  
The chairman shall not vote. 

The Commission shall adopt measures 
which shall apply immediately.  However, if 
these measures are not in accordance with the 
opinion of the committee, they shall be 
communicated by the Commission to the 
Council forthwith.  In that event: 

- the Commission shall defer application of 
the measures which it has decided for a 
period of three months from the date of 
communication, 

- the Council, acting by a qualified majority, 
may take a different decision within the 
time limit referred to in the first indent. 

 
FINAL PROVISIONS 

Article 32: Compliance 
(1) Into Force 

Member States shall bring into force the 
laws, regulations and administrative provisions 
necessary to comply with this Directive at the 
latest at the end of a period of three years from 
the date of its adoption. 

When Member States adopt these 
measures, they shall contain a reference to this 
Directive or be accompanied by such reference 
on the occasion of their official publication.  The 
methods of making such reference shall be laid 
down by the Member States. 

(2) Conformity 
Member States shall ensure that 

processing already under way on the date the 
national provisions adopted pursuant to this 
Directive enter into force, is brought into 
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conformity with these provisions within three 
years of this date.   

By way of derogation from the 
preceding subparagraph, Member States may 
provide that the processing of data already held 
in manual filing systems on the date of entry into 
force of the national provisions adopted in 
implementation of this Directive shall be 
brought into conformity with Articles 6, 7 and 8 
of this Directive within 12 years of the date on 
which it is adopted.  Member States shall, 
however, grant the data subject the right to 
obtain, at his request and in particular at the time 
of exercising his right of access, the 
rectification, erasure or blocking of data which 
are incomplete, inaccurate or stored in a way 
incompatible with the legitimate purposes 
pursued by the controller. 

(3) Historical Research 
By way of derogation from paragraph 

(2), Member States may provide, subject to 
suitable safeguards, that data kept for the sole 
purpose of historical research need not be 
brought into conformity with Articles 6, 7 and 8 
of this Directive. 

(4) Domestic Law 
Member States shall communicate to the 

Commission the text of the provisions of 
domestic law which they adopt in the field 
covered by this Directive. 
 
Article 33: Commission Report 

The Commission shall report to the 
Council and the European Parliament at regular 
intervals, starting not later than three years after 
the date referred to in Article 32 (l), on the 
implementation of this Directive, attaching to its 
report, if necessary, suitable proposals for 
amendments. 

The Commission shall examine, in 
particular, the application of this Directive to the 
data processing of sound and image data relating 
to natural persons and shall submit any 
appropriate proposals which prove to be 
necessary, taking account of developments in 
information technology and in the light of the 
state of progress in the information society. 
 

Article 34: Addressees 
This Directive is addressed to the 

Member States. 

Done at Luxembourg, 24 October 1995. 

For the European Parliament  
The President 
K. HANSCH  

For the Council  
The President 
I. ATIENZA SERNA 

Status 
In force: amended by Regulation (EC) No 

1882/2003 of the European Parliament and 
of the Council of 29 September 2003 

Notes 
(1) OJ No C 277, 5. 11. 1990, p. 3 and OJ No C 

311, 27. 11.1 992, p. 30. 
(2) OJ No C 1 59, 17. 6. 1991, p 38. 
(3) Opinion of the European Parliament of 11 

March 1992 (OJ No C 94, 13. 4. 1992, p. 
198), confirmed on 2 December 1993 (OJ 
No C: 342, 20. 12. 1993, p. 30); Council 
common position of 20 February 1995 (OJ 
No C 93, 13. 4. 1995, p. 1) and Decision of 
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Preamble 
THE EUROPEAN PARLIAMENT AND THE 
COUNCIL OF THE EUROPEAN UNION, 
 Having regard to the Treaty establishing 
the European Community, and in particular 
Article 57 (2), 66 and 100a thereof, 
 Having regard to the proposal from the 
Commission [1], 
 Having regard to the opinion of the 
Economic and Social Committee [2], 

Acting in accordance with the procedure 
laid down in Article 189b of the Treaty [3], 
(1) Whereas databases are at present not 
sufficiently protected in all Member States by 
existing legislation; whereas such protection, 
where it exists, has different attributes; 
(2) Whereas such differences in the legal 
protection of databases offered by the legislation 
of the Member States have direct negative 
effects on the functioning of the internal market 
as regards databases and in particular on the 
freedom of natural and legal persons to provide 
on-line database goods and services on the basis 
of harmonized legal arrangements throughout 
the Community; whereas such differences could 
well become more pronounced as Member 
States introduce new legislation in this field, 
which is now taking on an increasingly 
international dimension; 
(3) Whereas existing differences distorting the 
functioning of the internal market need to be 
removed and new ones prevented from arising, 
while differences not adversely affecting the 
functioning of the internal market or the 
development of an information market within 
the Community need not be removed or 
prevented from arising; 
(4) Whereas copyright protection for databases 
exists in varying forms in the Member States 
according to legislation or case-law, and 
whereas, if differences in legislation in the scope 
and conditions of protection remain between the 
Member States, such unharmonized intellectual 
property rights can have the effect of preventing 

the free movement of goods or services within 
the Community; 
(5) Whereas copyright remains an appropriate 
form of exclusive right for authors who have 
created databases; 
(6) Whereas, nevertheless, in the absence of a 
harmonized system of unfair-competition 
legislation or of case-law, other measures are 
required in addition to prevent the unauthorized 
extraction and/or re-utilization of the contents of 
a database; 
(7) Whereas the making of databases requires 
the investment of considerable human, technical 
and financial resources while such databases can 
be copied or accessed at a fraction of the cost 
needed to design them independently; 
(8) Whereas the unauthorized extraction and/or 
re-utilization of the contents of a database 
constitute acts which can have serious economic 
and technical consequences; 
(9) Whereas databases are a vital tool in the 
development of an information market within 
the Community; whereas this tool will also be of 
use in many other fields; 
(10) Whereas the exponential growth, in the 
Community and worldwide, in the amount of 
information generated and processed annually in 
all sectors of commerce and industry calls for 
investment in all the Member States in advanced 
information processing systems; 
(11) Whereas there is at present a very great 
imbalance in the level of investment in the 
database sector both as between the Member 
States and between the Community and the 
world’s largest database-producing third 
countries; 
(12) Whereas such an investment in modern 
information storage and processing systems will 
not take place within the Community unless a 
stable and uniform legal protection regime is 
introduced for the protection of the rights of 
makers of databases; 
(13) Whereas this Directive protects collections, 
sometimes called ‘compilations’, of works, data 
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or other materials which are arranged, stored and 
accessed by means which include electronic, 
electromagnetic or electro-optical processes or 
analogous processes; 
(14) Whereas protection under this Directive 
should be extended to cover non-electronic 
databases; 
(15) Whereas the criteria used to determine 
whether a database should be protected by 
copyright should be defined to the fact that the 
selection or the arrangement of the contents of 
the database is the author’s own intellectual 
creation; whereas such protection should cover 
the structure of the database; 
(16) Whereas no criterion other than originality 
in the sense of the author’s intellectual creation 
should be applied to determine the eligibility of 
the database for copyright protection, and in 
particular no aesthetic or qualitative criteria 
should be applied; 
(17) Whereas the term ‘database’ should be 
understood to include literary, artistic, musical 
or other collections of works or collections of 
other material such as texts, sound, images, 
numbers, facts, and data; whereas it should 
cover collections of independent works, data or 
other materials which are systematically or 
methodically arranged and can be individually 
accessed; whereas this means that a recording or 
an audiovisual, cinematographic, literary or 
musical work as such does not fall within the 
scope of this Directive; 
(18) Whereas this Directive is without prejudice 
to the freedom of authors to decide whether, or 
in what manner, they will allow their works to 
be included in a database, in particular whether 
or not the authorization given is exclusive; 
whereas the protection of databases by the sui 
generis right is without prejudice to existing 
rights over their contents, and whereas in 
particular where an author or the holder of a 
related right permits some of his works or 
subject matter to be included in a database 
pursuant to a non-exclusive agreement, a third 

party may make use of those works or subject 
matter subject to the required consent of the 
author or of the holder of the related right 
without the sui generis right of the maker of the 
database being invoked to prevent him doing so, 
on condition that those works or subject matter 
are neither extracted from the database nor re-
utilized on the basis thereof; 
(19) Whereas, as a rule, the compilation of 
several recordings of musical performances on a 
CD does not come within the scope of this 
Directive, both because, as a compilation, it does 
not meet the conditions for copyright protection 
and because it does not represent a substantial 
enough investment to be eligible under the sui 
generis right; 
(20) Whereas protection under this Directive 
may also apply to the materials necessary for the 
operation or consultation of certain databases 
such as thesaurus and indexation systems; 
(21) Whereas the protection provided for in this 
Directive relates to databases in which works, 
data or other materials have been arranged 
systematically or methodically; whereas it is not 
necessary for those materials to have been 
physically stored in an organized manner; 
(22) Whereas electronic databases within the 
meaning of this Directive may also include 
devices such as CD-ROM and CD-i; 
(23) Whereas the term ‘database’ should not be 
taken to extend to computer programs used in 
the making or operation of a database, which are 
protected by Council Directive 91/250/EEC of 
14 May 1991 on the legal protection of 
computer programs [4]; 
(24) Whereas the rental and lending of databases 
in the field of copyright and related rights are 
governed exclusively by Council Directive 
92/100/EEC of 19 November 1992 on rental 
right and lending right and on certain rights 
related to copyright in the field of intellectual 
property [5]; 
(25) Whereas the term of copyright is already 
governed by Council Directive 93/98/EEC of 29 
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October 1993 harmonizing the term of 
protection of copyright and certain related rights 
[6]; 
(26) Whereas works protected by copyright and 
subject matter protected by related rights, which 
are incorporated into a database, remain 
nevertheless protected by the respective 
exclusive rights and may not be incorporated 
into, or extracted from, the database without the 
permission of the rightholder or his successors in 
title; 
(27) Whereas copyright in such works and 
related rights in subject matter thus incorporated 
into a database are in no way affected by the 
existence of a separate right in the selection or 
arrangement of these works and subject matter 
in a database; 
(28) Whereas the moral rights of the natural 
person who created the database belong to the 
author and should be exercised according to the 
legislation of the Member States and the 
provisions of the Berne Convention for the 
Protection of Literary and Artistic Works; 
whereas such moral rights remain outside the 
scope of this Directive; 
(29) Whereas the arrangements applicable to 
databases created by employees are left to the 
discretion of the Member States; whereas, 
therefore nothing in this Directive prevents 
Member States from stipulating in their 
legislation that where a database is created by an 
employee in the execution of his duties or 
following the instructions given by his 
employer, the employer exclusively shall be 
entitled to exercise all economic rights in the 
database so created, unless otherwise provided 
by contract; 
(30) Whereas the author’s exclusive rights 
should include the right to determine the way in 
which his work is exploited and by whom, and 
in particular to control the distribution of his 
work to unauthorized persons; 

(31) Whereas the copyright protection of 
databases includes making databases available 
by means other than the distribution of copies; 
(32) Whereas Member States are required to 
ensure that their national provisions are at least 
materially equivalent in the case of such acts 
subject to restrictions as are provided for by this 
Directive; 
(33) Whereas the question of exhaustion of the 
right of distribution does not arise in the case of 
on-line databases, which come within the field 
of provision of services; whereas this also 
applies with regard to a material copy of such a 
database made by the user of such a service with 
the consent of the rightholder; whereas, unlike 
CD-ROM or CD-i, where the intellectual 
property is incorporated in a material medium, 
namely an item of goods, every on-line service 
is in fact an act which will have to be subject to 
authorization where the copyright so provides; 
(34) Whereas, nevertheless, once the rightholder 
has chosen to make available a copy of the 
database to a user, whether by an on-line service 
or by other means of distribution, that lawful 
user must be able to access and use the database 
for the purposes and in the way set out in the 
agreement with the rightholder, even if such 
access and use necessitate performance of 
otherwise restricted acts; 
(35) Whereas a list should be drawn up of 
exceptions to restricted acts, taking into account 
the fact that copyright as covered by this 
Directive applies only to the selection or 
arrangements of the contents of a database; 
whereas Member States should be given the 
option of providing for such exceptions in 
certain cases; whereas, however, this option 
should be exercised in accordance with the 
Berne Convention and to the extent that the 
exceptions relate to the structure of the database; 
whereas a distinction should be drawn between 
exceptions  for  private  use  and  exceptions  for  
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reproduction for private purposes, which 
concerns provisions under national legislation of 
some Member States on levies on blank media 
or recording equipment; 
(36) Whereas the term ‘scientific research’ 
within the meaning of this Directive covers both 
the natural sciences and the human sciences; 
(37) Whereas Article 10 (1) of the Berne 
Convention is not affected by this Directive; 
(38) Whereas the increasing use of digital 
recording technology exposes the database 
maker to the risk that the contents of his 
database may be copied and rearranged 
electronically, without his authorization, to 
produce a database of identical content which, 
however, does not infringe any copyright in the 
arrangement of his database; 
(39) Whereas, in addition to aiming to protect 
the copyright in the original selection or 
arrangement of the contents of a database, this 
Directive seeks to safeguard the position of 
makers of databases against misappropriation of 
the results of the financial and professional 
investment made in obtaining and collection the 
contents by protecting the whole or substantial 
parts of a database against certain acts by a user 
or competitor; 
(40) Whereas the object of this sui generis right 
is to ensure protection of any investment in 
obtaining, verifying or presenting the contents of 
a database for the limited duration of the right; 
whereas such investment may consist in the 
deployment of financial resources and/or the 
expending of time, effort and energy; 
(41) Whereas the objective of the sui generis 
right is to give the maker of a database the 
option of preventing the unauthorized extraction 
and/or re-utilization of all or a substantial part of 
the contents of that database; whereas the maker 
of a database is the person who takes the 
initiative and the risk of investing; whereas this 
excludes subcontractors in particular from the 
definition of maker; 

(42) Whereas the special right to prevent 
unauthorized extraction and/or re-utilization 
relates to acts by the user which go beyond his 
legitimate rights and thereby harm the 
investment; whereas the right to prohibit 
extraction and/or re-utilization of all or a 
substantial part of the contents relates not only 
to the manufacture of a parasitical competing 
product but also to any user who, through his 
acts, causes significant detriment, evaluated 
qualitatively or quantitatively, to the investment; 
(43) Whereas, in the case of on-line 
transmission, the right to prohibit re-utilization 
is not exhausted either as regards the database or 
as regards a material copy of the database or of 
part thereof made by the addressee of the 
transmission with the consent of the rightholder; 
(44) Whereas, when on-screen display of the 
contents of a database necessitates the 
permanent or temporary transfer of all or a 
substantial part of such contents to another 
medium, that act should be subject to 
authorization by the rightholder; 
(45) Whereas the right to prevent unauthorized 
extraction and/or re-utilization does not in any 
way constitute an extension of copyright 
protection to mere facts or data; 
(46) Whereas the existence of a right to prevent 
the unauthorized extraction and/or re-utilization 
of the whole or a substantial part of works, data 
or materials from a database should not give rise 
to the creation of a new right in the works, data 
or materials themselves; 
(47) Whereas, in the interests of competition 
between suppliers of information products and 
services, protection by the sui generis right must 
not be afforded in such a way as to facilitate 
abuses of a dominant position, in particular as 
regards the creation and distribution of new 
products and services which have an intellectual, 
documentary, technical, economic or 
commercial added value; whereas, therefore, the 
provisions of this Directive are without 



The Compleat Multilateral Copyright & Related 1886-2016  F - Regional: European Union 

39. DIRECTIVE ON THE LEGAL PROTECTION OF DATABASES 1996 

 
Compiler Press © 2016 

F 434 

prejudice to the application of Community or 
national competition rules; 
(48) Whereas the objective of this Directive, 
which is to afford an appropriate and uniform 
level of protection of databases as a means to 
secure the remuneration of the maker of the 
database, is different from the aim of Directive 
95/46/EC of the European Parliament and of the 
Council of 24 October 1995 on the protection of 
individuals with regard to the processing of 
personal data and on the free movement of such 
data [7], which is to guarantee free circulation of 
personal data on the basis of harmonized rules 
designed to protect fundamental rights, notably 
the right to privacy which is recognized in 
Article 8 of the European Convention for the 
Protection of Human Rights and Fundamental 
Freedoms; whereas the provisions of this 
Directive are without prejudice to data 
protection legislation; 
(49) Whereas, notwithstanding the right to 
prevent extraction and/or re-utilization of all or a 
substantial part of a database, it should be laid 
down that the maker of a database or rightholder 
may not prevent a lawful user of the database 
from extracting and re-utilizing insubstantial 
parts; whereas, however, that user may not 
unreasonably prejudice either the legitimate 
interests of the holder of the sui generis right or 
the holder of copyright or a related right in 
respect of the works or subject matter contained 
in the database; 
(50) Whereas the Member States should be 
given the option of providing for exceptions to 
the right to prevent the unauthorized extraction 
and/or re-utilization of a substantial part of the 
contents of a database in the case of extraction 
for private purposes, for the purposes of 
illustration for teaching or scientific research, or 
where extraction and/or re-utilization are/is 
carried out in the interests of public security or 
for the purposes of an administrative or judicial 
procedure; whereas such operations must not 
prejudice the exclusive rights of the maker to 

exploit the database and their purpose must not 
be commercial; 
(51) Whereas the Member States, where they 
avail themselves of the option to permit a lawful 
user of a database to extract a substantial part of 
the contents for the purposes of illustration for 
teaching or scientific research, may limit that 
permission to certain categories of teaching or 
scientific research institution; 
(52) Whereas those Member States which have 
specific rules providing for a right comparable to 
the sui generis right provided for in this 
Directive should be permitted to retain, as far as 
the new right is concerned, the exceptions 
traditionally specified by such rules; 
(53) Whereas the burden of proof regarding the 
date of completion of the making of a database 
lies with the maker of the database; 
(54) Whereas the burden of proof that the 
criteria exist for concluding that a substantial 
modification of the contents of a database is to 
be regarded as a substantial new investment lies 
with the maker of the database resulting from 
such investment; 
(55) Whereas a substantial new investment 
involving a new term of protection may include 
a substantial verification of the contents of the 
database; 
(56) Whereas the right to prevent unauthorized 
extraction and/or re-utilization in respect of a 
database should apply to databases whose 
makers are nationals or habitual residents of 
third countries or to those produced by legal 
persons not established in a Member State, 
within the meaning of the Treaty, only if such 
third countries offer comparable protection to 
databases produced by nationals of a Member 
State or persons who have their habitual 
residence in the territory of the Community; 
(57) Whereas, in addition to remedies provided 
under the legislation of the Member States for 
infringements of copyright or other rights, 
Member States should provide for appropriate 
remedies against unauthorized extraction and/or 
re-utilization of the contents of a database; 
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(58) Whereas, in addition to the protection given 
under this Directive to the structure of the 
database by copyright, and to its contents against 
unauthorized extraction and/or re-utilization 
under the sui generis right, other legal 
provisions in the Member States relevant to the 
supply of database goods and services continue 
to apply; 
(59) Whereas this Directive is without prejudice 
to the application to databases composed of 
audiovisual works of any rules recognized by a 
Member State’s legislation concerning the 
broadcasting of audiovisual programmes; 
(60) Whereas some Member States currently 
protect under copyright arrangements databases 
which do not meet the criteria for eligibility for 
copyright protection laid down in this Directive; 
whereas, even if the databases concerned are 
eligible for protection under the right laid down 
in this Directive to prevent unauthorized 
extraction and/or re-utilization of their contents, 
the term of protection under that right is 
considerably shorter than that which they enjoy 
under the national arrangements currently in 
force; whereas harmonization of the criteria for 
determining whether a database is to be 
protected by copyright may not have the effect 
of reducing the term of protection currently 
enjoyed by the rightholders concerned; whereas 
a derogation should be laid down to that effect; 
whereas the effects of such derogation must be 
confined to the territories of the Member States 
concerned, 
HAVE ADOPTED THIS DIRECTIVE: 

 
CHAPTER I 

SCOPE 
Article 1: Scope  
(1) Legal protection of databases 
 This Directive concerns the legal 
protection of databases in any form. 

(2) Definition 
 For the purposes of this Directive, 
‘database’ shall mean a collection of 

independent works, data or other materials 
arranged in a systematic or methodical way and 
individually accessible by electronic or other 
means. 

(3) Not apply to computer programs 
 Protection under this Directive shall not 
apply to computer programs used in the making 
or operation of databases accessible by 
electronic means. 
 
Article 2: Limitations on the Scope  
 This Directive shall apply without 
prejudice to Community provisions relating to: 

a) the legal protection of computer programs; 
b) rental right, lending right and certain rights 

related to copyright in the field of 
intellectual property; 

c) the term of protection of copyright and 
certain related rights. 

 
CHAPTER II 
COPYRIGHT 

Article 3: Object of Protection  
(1) Originality 
 In accordance with this Directive, 
databases which, by reason of the selection or 
arrangement of their contents, constitute the 
author’s own intellectual creation shall be 
protected as such by copyright.  No other criteria 
shall be applied to determine their eligibility for 
that protection. 

(2) Not extend to contents 
 The copyright protection of databases 
provided for by this Directive shall not extend to 
their contents and shall be without prejudice to 
any rights subsisting in those contents 
themselves. 
 
Article 4: Database Authorship  
(1) Author 
 The author of a database shall be the 
natural person or group of natural persons who 
created the base or, where the legislation of the 
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Member States so permits, the legal person 
designated as the rightholder by that legislation. 

(2) Economic rights 
 Where collective works are recognized 
by the legislation of a Member State, the 
economic rights shall be owned by the person 
holding the copyright. 

(3) Joint authorship 
 In respect of a database created by a 
group of natural persons jointly, the exclusive 
rights shall be owned jointly. 
 
Article 5: Restricted Acts  
 In respect of the expression of the 
database which is protectable by copyright, the 
author of a database shall have the exclusive 
right to carry out or to authorize: 

a) temporary or permanent reproduction by 
any means and in any form, in whole or 
in part; 

b) translation, adaptation, arrangement and 
any other alteration; 

c) any form of distribution to the public of the 
database or of copies thereof.  The first 
sale in the Community of a copy of the 
database by the rightholder or with his 
consent shall exhaust the right to control 
resale of that copy within the 
Community; 

d) any communication, display or 
performance to the public; 

e) any reproduction, distribution, 
communication, display or performance 
to the public of the results of the acts 
referred to in b). 

 
Article 6: Exceptions to Restricted Acts  
(1) Necessary for purposes of access 
 The performance by the lawful user of a 
database or of a copy thereof of any of the acts 
listed in Article 5 which is necessary for the 
purposes of access to the contents of the 
databases and normal use of the contents by the 

lawful user shall not require the authorization of 
the author of the database.  Where the lawful 
user is authorized to use only part of the 
database, this provision shall apply only to that 
part. 
 
(2) Limitations 
 Member States shall have the option of 
providing for limitations on the rights set out in 
Article 5 in the following cases: 

a) in the case of reproduction for private 
purposes of a non-electronic database; 

b) where there is use for the sole purpose of 
illustration for teaching or scientific 
research, as long as the source is 
indicated and to the extent justified by the 
non-commercial purpose to be achieved; 

c) where there is use for the purposes of 
public security of for the purposes of an 
administrative or judicial procedure; 

d) where other exceptions to copyright which 
are traditionally authorized under national 
law are involved, without prejudice to 
points a), b) and c). 

(3) Further restrictions 
 In accordance with the Berne 
Convention for the protection of Literary and 
Artistic Works, this Article may not be 
interpreted in such a way as to allow its 
application to be used in a manner which 
unreasonably prejudices the rightholder’s 
legitimate interests or conflicts with normal 
exploitation of the database. 
 
 

 
CHAPTER III 

SUI GENERIS RIGHT 
Article 7: Object of Protection  
(1) Contents 
 Member States shall provide for a right 
for the maker of a database which shows that 
there has been qualitatively and/or quantitatively 
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a substantial investment in either the obtaining, 
verification or presentation of the contents to 
prevent extraction and/or re-utilization of the 
whole or of a substantial part, evaluated 
qualitatively and/or quantitatively, of the 
contents of that database. 
 
(2) Definitions 
 For the purposes of this Chapter: 

a) ‘extraction’ shall mean the permanent or 
temporary transfer of all or a substantial 
part of the contents of a database to 
another medium by any means or in any 
form; 

b) ‘re-utilization’ shall mean any form of 
making available to the public all or a 
substantial part of the contents of a 
database by the distribution of copies, by 
renting, by on-line or other forms of 
transmission.  The first sale of a copy of a 
database within the Community by the 
rightholder or with his consent shall 
exhaust the right to control resale of that 
copy within the Community; 

Public lending is not an act of extraction or re-
utilization. 

(3) Transfer 
 The right referred to in paragraph (1) 
may be transferred, assigned or granted under 
contractual licence. 

(4) Application 
 The right provided for in paragraph (1) 
shall apply irrespective of the eligibility of that 
database for protection by copyright or by other 
rights.  Moreover, it shall apply irrespective of 
eligibility of the contents of that database for 
protection by copyright or by other rights. 
Protection of databases under the right provided 
for in paragraph (1) shall be without prejudice to 
rights existing in respect of their contents. 
 
 

(5) Not permitted 
 The repeated and systematic extraction 
and/or re-utilization of insubstantial parts of the 
contents of the database implying acts which 
conflict with a normal exploitation of that 
database or which unreasonably prejudice the 
legitimate interests of the maker of the database 
shall not be permitted. 
 
Article 8: Rights and Obligations of Lawful 

Users  
(1) Insubstantial parts 
 The maker of a database which is made 
available to the public in whatever manner may 
not prevent a lawful user of the database from 
extracting and/or re-utilizing insubstantial parts 
of its contents, evaluated qualitatively and/or 
quantitatively, for any purposes whatsoever.  
Where the lawful user is authorized to extract 
and/or re-utilize only part of the database, this 
paragraph shall apply only to that part. 

(2) Maker 
 A lawful user of a database which is 
made available to the public in whatever manner 
may not perform acts which conflict with normal 
exploitation of the database or unreasonably 
prejudice the legitimate interests of the maker of 
the database. 

(3) Contents 
 A lawful user of a database which is 
made available to the public in any manner may 
not cause prejudice to the holder of a copyright 
or related right in respect of the works or subject 
matter contained in the database. 
 
Article 9: Exceptions to the Sui Generis Right  
 Member States may stipulate that lawful 
users of a database which is made available to 
the public in whatever manner may, without the 
authorization of its maker, extract or re-utilize a 
substantial part of its contents: 
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a) in the case of extraction for private 
purposes of the contents of a non-
electronic database; 

b) in the case of extraction for the purposes of 
illustration for teaching or scientific 
research, as long as the source is 
indicated and to the extent justified by the 
non-commercial purpose to be achieved; 

c) in the case of extraction and/or re-
utilization for the purposes of public 
security or an administrative or judicial 
procedure. 

 
Article 10: Term of Protection  
(1) From date of completion 
 The right provided for in Article 7 shall 
run from the date of completion of the making of 
the database.  It shall expire fifteen years from 
the first of January of the year following the date 
of completion. 

(2) Made available to the public 
 In the case of a database which is made 
available to the public in whatever manner 
before expiry of the period provided for in 
paragraph (1), the term of protection by that 
right shall expire fifteen years from the first of 
January of the year following the date when the 
database was first made available to the public. 
(3) Subsequent edition 
 Any substantial change, evaluated 
qualitatively or quantitatively, to the contents of 
a database, including any substantial change 
resulting from the accumulation of successive 
additions, deletions or alterations, which would 
result in the database being considered to be a 
substantial new investment, evaluated 
qualitatively or quantitatively, shall qualify the 
database resulting from that investment for its 
own term of protection. 
 
Article 11: Beneficiaries of Protection under 

the Sui Generis Right  
(1) Natural persons 

 The right provided for in Article 7 shall 
apply to database whose makers or rightholders 
are nationals of a Member State or who have 
their habitual residence in the territory of the 
Community. 

(2) Legal persons 
 Paragraph (1) shall also apply to 
companies and firms formed in accordance with 
the law of a Member State and having their 
registered office, central administration or 
principal place of business within the 
Community; however, where such a company or 
firm has only its registered office in the territory 
of the Community, its operations must be 
genuinely linked on an ongoing basis with the 
economy of a Member State. 

(3) Third countries 
 Agreements extending the right 
provided for in Article 7 to databases made in 
third countries and falling outside the provisions 
of paragraphs (1) and (2) shall be concluded by 
the Council acting on a proposal from the 
Commission.  The term of any protection 
extended to databases by virtue of that procedure 
shall not exceed that available pursuant to 
Article 10. 
 

CHAPTER IV 
COMMON PROVISIONS 

Article 12: Remedies  
 Member States shall provide appropriate 
remedies in respect of infringements of the 
rights provided for in this Directive. 
 
Article 13: Continued Application of Other 

Legal Provisions  
 This Directive shall be without prejudice 
to provisions concerning in particular copyright, 
rights related to copyright or any other rights or 
obligations subsisting in the data, works or other 
materials incorporated into a database, patent 
rights, trade marks, design rights, the protection 
of national treasures, laws on restrictive 
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practices and unfair competition, trade secrets, 
security, confidentiality, data protection and 
privacy, access to public documents, and the law 
of contract. 
 
Article 14: Application over Time  
(1) Prior databases 
 Protection pursuant to this Directive as 
regards copyright shall also be available in 
respect of databases created prior to the date 
referred to Article 16 (1) which on that date 
fulfil the requirements laid down in this 
Directive as regards copyright protection of 
databases. 

(2) Not curtail 
 Notwithstanding paragraph (1), where a 
database protected under copyright 
arrangements in a Member State on the date of 
publication of this Directive does not fulfil the 
eligibility criteria for copyright protection laid 
down in Article 3 (1), this Directive shall not 
result in any curtailing in that Member State of 
the remaining term of protection afforded under 
those arrangements. 

(3) Retroactivity 
 Protection pursuant to the provisions of 
this Directive as regards the right provided for in 
Article 7 shall also be available in respect of 
databases the making of which was completed 
not more than fifteen years prior to the date 
referred to in Article 16 (1) and which on that 
date fulfil the requirements laid down in Article 
7. 

(4) Prior acts and rights 
 The protection provided for in 
paragraphs (1) and (3) shall be without prejudice 
to any acts concluded and rights acquired before 
the date referred to in those paragraphs. 

(5) Term 
 In the case of a database the making of 
which was completed not more than fifteen 
years prior to the date referred to in Article 16 
(1), the term of protection by the right provided 

for in Article 7 shall expire fifteen years from 
the first of January following that date. 
 
Article 15: Binding Nature of Certain 

Provisions  
 Any contractual provision contrary to 
Articles 6 (1) and 8 shall be null and void. 
 
Article 16: Final Provisions  
(1) Necessary measures 
  Member States shall bring into force the 
laws, regulations and administrative provisions 
necessary to comply with this Directive before 1 
January 1998. 
 When Member States adopt these 
provisions, they shall contain a reference to this 
Directive or shall be accompanied by such 
reference on the occasion of their official 
publication. The methods of making such 
reference shall be laid down by Member States. 

(2) Notification 
Member States shall communicate to the 

Commission the text of the provisions of 
domestic law which they adopt in the field 
governed by this Directive. 

(3) Report 
Not later than at the end of the third year 

after the date referred to in paragraph (1), and 
every three years thereafter, the Commission 
shall submit to the European Parliament, the 
Council and the Economic and Social 
Committee a report on the application of this 
Directive, in which, inter alia, on the basis of 
specific information supplied by the Member 
States, it shall examine in particular the 
application of the sui generis right, including 
Articles 8 and 9, and shall verify especially 
whether the application of this right has led to 
abuse of a dominant position or other 
interference with free competition which would 
justify appropriate measures being taken, 
including the establishment of non-voluntary 
licensing arrangements.  Where necessary, it 
shall submit proposals for adjustment of this 
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Directive in line with developments in the area 
of databases. 
 
Article 17: Addressees 

This Directive is addressed to the 
Member States. 
 
Done at Strasbourg, 11 March 1996. 
For the European Parliament  
The President K. HAENSCH 
For the Council  
The President L. DINI  
 

Status 
In Force 
Done at Strasbourg, 11 March 1996. 
For the European Parliament  
The President K. HAENSCH 
For the Council  
The President L. DINI  
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Preamble 
Having regard to the Treaty establishing 

the European Community, and in particular 
Articles 57 (2) and 66 thereof, 

Having regard to the proposal from the 
Commission [1] 

Having regard to the opinion of the 
Economic and Social Committee [2], 

Acting in accordance with the procedure 
laid down in Article 189b of the Treaty [3] in the 
light of the joint text approved by the 
Conciliation Committee on 16 April 1997, 
(1) Whereas Council Directive 89/552/EEC [4] 
constitutes the legal framework for television 
broadcasting in the internal  market; 
(2) Whereas Article 26 of Directive 89/552/EEC 
states that the Commission shall, not later than 
the end of the fifth year after the date of 
adoption of the Directive, submit to the 
European Parliament, the Council and the 
Economic and Social Committee a report on the 
application of the Directive and, if necessary, 
make further proposals to adapt it to 
developments in the field of television 
broadcasting; 
(3) Whereas the application of Directive 
89/552/EEC and the report on its application 
have revealed the need to clarify certain 
definitions or obligations on Member States 
under this Directive; 
(4) Whereas the Commission, in its 
communication of 19 July 1994 entitled 
‘Europe’s way to the information  society: an 
action plan’,  underlined the importance of a 
regulatory framework applying to the content of 
audiovisual services which would help to 
safeguard the free movement of such services in 
the Community and be responsive to the 
opportunities for growth in this sector opened up 
by new technologies, while at the same time 
taking into account the specific nature, in 
particular the cultural and sociological impact, 
of audiovisual programmes, whatever their mode 
of transmission; 
(5) Whereas the Council welcomed this action 
plan at its meeting of 28 September 1994 and 

stressed the need to improve the competitiveness 
of the European audiovisual industry; 
(6) Whereas the Commission has submitted a 
Green Paper on the Protection of Minors and 
Human Dignity in audiovisual and information 
services and has undertaken to submit a Green 
Paper focusing on developing the cultural 
aspects of these new services; 
(7) Whereas any legislative framework 
concerning new audiovisual services must be 
compatible with the primary objective of this 
Directive which is to create the legal framework 
for the free movement of services; 
(8) Whereas it is essential that the Member 
States should take action with regard to services 
comparable to television broadcasting in order to 
prevent any breach of the fundamental principles 
which must govern information and the 
emergence of wide disparities as regards free 
movement and competition; 
(9) Whereas the Heads of State and Government 
meeting at the European Council in Essen on 9 
and 10 December 1994 called on the 
Commission to present a proposal for a revision 
of Directive 89/552/EEC  before their next 
meeting; 
(10) Whereas the application of Directive 
89/552/EEC has revealed the need to clarify the 
concept of jurisdiction as applied specifically to 
the audiovisual sector; whereas, in view of the 
case law of the Court of Justice of the European 
Communities, the establishment criterion should 
be made the principal criterion determining the 
jurisdiction of a particular Member State; 
(11) Whereas the concept of establishment, 
according to the criteria laid down by the Court 
of Justice in its judgment of 25 July 1991 in the 
Factortame case [5], involves the actual pursuit 
of an economic activity through a fixed 
establishment for an indefinite period; 
(12) Whereas the establishment of a television 
broad- casting organization may be determined 
by a series of practical criteria such as the 
location of the head office of the provider of 
services, the place where decisions on 
programming policy are usually taken, the place  
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where the programme to be broadcast to the 
public is finally mixed and processed, and the 
place where a significant proportion of the 
workforce required for the pursuit of the 
television broadcasting activity is located; 
(13) Whereas the fixing of a series of practical 
criteria is designed to determine by an 
exhaustive procedure that one Member State and 
one only has jurisdiction over a broadcaster in 
connection with the provision of the services 
which this Directive addresses; nevertheless, 
taking into account the case law of the Court of 
Justice and so as to avoid cases where there is a 
vacuum of jurisdiction it is appropriate to refer 
to the criterion of establishment within the 
meaning of Articles 52 and following of the 
Treaty establishing the European Community as 
the final criterion determining the jurisdiction of 
a Member State; 
(14) Whereas the Court of Justice has constantly 
held [6] that a Member State retains the right to 
take measures against a television broadcasting 
organization that is established in another 
Member State but directs all or most of its 
activity to the territory of the first Member State 
if the choice of establishment was made with a 
view to evading the legislation that would have 
applied to the organization had it been 
established on the territory of the first Member 
State; 
(15) Whereas Article F (2) of the Treaty on 
European Union stipulates that the Union shall 
respect fundamental rights as guaranteed by the 
European Convention for the Protection of 
Human Rights and Fundamental Freedoms as 
general principles of Community law; whereas 
any measure aimed at restricting the reception 
and/or suspending the retransmission of 
television broadcasts taken under Article 2a of 
Directive 89/552/EEC as amended by this 
Directive must be compatible with such 
principles; 
(16) Whereas it is necessary to ensure the 
effective application of the provisions of  
Directive 89/552/EEC as amended by this 
Directive throughout the Community in order to 
preserve free and fair competition between firms 
in the same industry; 

(17) Whereas directly affected third parties, 
including nationals of other Member States, 
must be able to assert their rights, according to 
national law, before competent judicial or other 
authorities of the Member State with jurisdiction 
over the television broadcasting organization 
that may be failing to comply with the national 
provisions arising out of the application of 
Directive 89/552/EEC as amended by this 
Directive; 
(18) Whereas it is essential that Member States 
should be able to take measures to protect the 
right to information and to ensure wide access 
by the public to television coverage of national 
or non-national events of major importance for 
society, such as the Olympic games, the football 
World Cup and European foot- ball 
championship; whereas to this end Member 
States retain the right to take measures  
compatible with Community law aimed at 
regulating the  exercise by broadcasters under 
their jurisdiction of exclusive broadcasting rights 
to such events; 
(19) Whereas it is necessary to make 
arrangements within a Community framework, 
in order to avoid potential legal uncertainty and 
market distortions and to reconcile free 
circulation of television services with the need to 
prevent the possibility of circumvention of 
national measures protecting a legitimate general 
interest; 
(20) Whereas, in particular, it is appropriate to 
lay down in this Directive provisions concerning 
the exercise by broadcasters of exclusive 
broadcasting rights that they may have 
purchased to events considered to be of major 
importance for society in a Member State other 
than that having jurisdiction over the 
broadcasters, and whereas, in order to avoid 
speculative rights purchases with a view to 
circumvention of national measures, it is 
necessary to apply these provisions to contracts 
entered into after the publication of this 
Directive and concerning events which take 
place after the date of  implementation, and 
whereas, when contracts that predate the 
publication of this Directive are renewed, they 
are considered to be  new contracts; 
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(21) Whereas events of major importance for 
society should, for the purposes of this 
Directive, meet certain criteria, that is to say be 
outstanding events which are of interest to the 
general public in the European Union or in a 
given Member State or in an important 
component part of a given Member State and are 
organized in advance by an event organizer who 
is legally entitled to sell the rights pertaining to 
that event; 
(22) Whereas, for the purposes of this Directive, 
‘free television’ means broadcasting on a 
channel, either public or commercial, of 
programmes which are accessible to the public 
without payment in addition to the modes of 
funding of broadcasting that are widely 
prevailing in each Member State (such as licence 
fee and/or the basic tier subscription fee to a 
cable network); 
(23) Whereas Member States are free to take 
whatever measures they deem appropriate with 
regard to broadcasts which come from third 
countries and which do not satisfy the conditions 
laid down in Article 2 of Directive 89/552/EEC 
as amended  by this Directive, provided they 
comply with Community law and the 
international obligations of the Community; 
(24) Whereas in order to eliminate the obstacles 
arising from differences in national legislation 
on the promotion of European works, Directive 
89/552/EEC as amended by this Directive 
contains provisions aimed at harmonizing such 
legislation; whereas those provisions which, in 
general, seek to liberalize trade must contain 
clauses harmonizing the conditions of 
competition; 
(25) Whereas, moreover, Article 128 (4) of the 
Treaty establishing the European Community 
requires the Community to take cultural aspects 
into account in its action under other provisions 
of the Treaty; 
(26) Whereas the Green Paper on ‘Strategy 
options to strengthen the European programme 
industry in the context of the audiovisual policy 
of the European Union’, adopted by the 
Commission on 7 April 1994, puts forward inter 
alia measures to promote European works in 
order to further the development of the sector; 

whereas the Media II programme, which seeks 
to promote training, development and 
distribution in the audiovisual sector, is also 
designed to enable the production of European 
works to be developed; whereas the Commission 
has  proposed that production of European 
works should also be promoted by a Community 
mechanism such as a Guarantee Fund; be 
encouraged to develop more detailed  concepts 
and strategies aimed at developing European 
audiovisual fiction films that are addressed to an 
inter- national  audience; 
(28) Whereas, in addition to the considerations 
cited above, it is necessary to create conditions 
for improving the competitiveness of the 
programme industry; whereas the 
communications on the application of Articles 4 
and 5 of Directive 89/552/EEC, adopted by the 
Commission on 3 March 1994 and 15 July 1996 
pursuant to Article 4 (3) of that Directive, draw 
the conclusion that measures to promote 
European works can contribute to such an 
improvement but that they need to take account 
of developments in the field of television 
broadcasting; 
(29) Whereas channels broadcasting entirely in a 
language other than those of the Member States 
should not be covered by the provisions of 
Articles 4 and 5; whereas, nevertheless, where 
such a language or languages represent a 
substantial part but not all of the channel’s 
transmission time, the provisions of Articles 4 
and 5 should not apply to that part of 
transmission  time; 
(30) Whereas the proportions of European works 
must be achieved taking economic realities into 
account; whereas, therefore, a progressive 
system for achieving this objective is required; 
(31) Whereas, with a view to promoting the 
production of European works, it is essential that 
the Community, taking into account the 
audiovisual capacity of each Member State and 
the need to protect lesser used languages of the 
European Union, should promote independent 
producers; whereas Member States, in defining 
the notion of ‘independent producer’, should 
take appropriate account of criteria such as the 
ownership of the production company, the 
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amount of programmes supplied to the same 
broadcaster and the  ownership of secondary 
rights; 
(32) Whereas the question of specific time scales 
for each type of television showing of 
cinematographic works is primarily a matter to 
be settled by means of agreements between the 
interested parties or professionals concerned; 
(33) Whereas advertising for medicinal products 
or human use is subject to the provisions of 
Directive 92/28/EEC [7]; 
(34) Whereas daily transmission time allotted to 
announcements made by the broadcaster in 
connection with its own programmes and 
ancillary products directly derived from these, or 
to public service announcements and charity 
appeals broadcast free of charge, is not to be 
included in the maximum amounts of daily or 
hourly transmission time that may be allotted to 
advertising and teleshopping; 
(35) Whereas, in order to avoid distortions of 
competition, this derogation is limited to 
announcements concerning products that fulfil 
the dual condition of being both ancillary to and 
directly derived from the programmes 
concerned; whereas the term ancillary refers to 
products intended specifically to allow the 
viewing public to benefit fully from or to 
interact with these programmes; 
(36) Whereas in view of the development of 
teleshopping, an economically important activity 
for operators as a whole and a genuine outlet for 
goods and services within the Community, it is 
essential to modify the rules on transmission 
time and to ensure a high level of consumer 
protection by putting in place appropriate 
standards regulating the form and content of 
such broadcasts; 
(37) Whereas it is important for the competent 
national authorities, in monitoring the 
implementation of the relevant provisions, to be 
able to distinguish, as regards channels not 
exclusively devoted to teleshopping, between 
transmission time devoted to teleshopping spots, 
advertising spots and other forms of advertising 
on the one hand and, on the other, transmission 
time devoted to teleshopping windows; whereas 
it is therefore necessary and sufficient that each 

window be clearly identified by optical and 
acoustic means at least at the beginning and the 
end of the window; 
(38) Whereas Directive 89/552/EEC as amended 
by this Directive applies to channels exclusively 
devoted to teleshopping or self-promotion, 
without conventional programme elements such 
as news, sports, films, documentaries and drama, 
solely for the purposes of these Directives and 
without prejudice to the inclusion of such 
channels in the scope of other Community 
instruments; 
(39) Whereas it is necessary to make clear that 
self-promotional activities are a particular form 
of advertising in which the broadcaster promotes 
its own products, services, programmes or 
channels; whereas, in particular, trailers 
consisting of extracts from programmes should 
be treated as programmes; whereas self-
promotion is a new and relatively unknown 
phenomenon and provisions concerning it may 
therefore be particularly subject to review in 
future examinations of this Directive; 
(40) Whereas it is necessary to clarify the rules 
for the protection of the physical, mental and 
moral development of minors; whereas the 
establishment of a clear distinction between 
programmes that are subject to an absolute ban 
and those that may be authorized subject to the 
use of appropriate technical means should satisfy 
concern about the public interest expressed by 
Member States and the Community; 
(41) Whereas none of the provisions of this 
Directive that concern the protection of minors 
and public order requires that the measures in 
question must necessarily be implemented 
through the prior control of television 
broadcasts; 
(42) Whereas an investigation by the 
Commission, in liaison with the competent 
Member State authorities, of the possible 
advantages and drawbacks of further measures 
to facilitate the control exercised by parents or 
guardians over the programmes that minors may 
watch shall consider, inter alia, the desirability 
of: 

- the requirement for new television sets to be 
equipped with a technical device enabling 
parents or guardians to filter out certain 
programmes 
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- ,the setting up of appropriate rating systems, 
- encouraging family viewing policies and 

other educational  and  awareness 
measures, 

- taking into account experience gained in  
this field in Europe and elsewhere as well 
as the views of interested parties such as 
broadcasters, producers, educationalists, 
media specialists and relevant 
associations, 

with a view to presenting, if necessary before 
the deadline laid down in Article 26, 
appropriate proposals for legislative or other 
measures; 

(43) Whereas it is appropriate to amend 
Directive 89/552/EEC to allow natural or legal 
persons whose activities include the manufacture 
or the sale of medicinal products and medical 
treatment available only on prescription to 
sponsor television programmes, provided that 
such sponsorship does not circumvent the 
prohibition of television advertising for 
medicinal products and medical treatment 
available only on prescription; 
(44) Whereas the approach in Directive 
89/552/EEC and this Directive has been adopted 
to achieve the essential harmonization necessary 
and sufficient to ensure the free movement of 
television broadcasts in the Community; 
whereas Member States remain free to apply to 
broadcasters under their jurisdiction more 
detailed or stricter rules in the fields coordinated 
by this Directive, including, inter alia, rules 
concerning the achievement of language policy 
goals, protection of the public interest in terms 
of television’s role as a provider of information, 
education, culture and entertainment, the need to 
safeguard pluralism in the information industry 
and the media, and the protection of competition 
with a view to avoiding the abuse of dominant 
positions and/or the establishment or 
strengthening of dominant positions by mergers, 
agreements, acquisitions or similar initiatives; 
whereas such rules must be compatible with 
Community law; 
(45) Whereas the objective of supporting 
audiovisual production in Europe can be pursued 

within the Member States in the framework of 
the organization of their broadcasting services, 
inter alia, through the definition of a public 
interest mission for certain broadcasting 
organizations, including the obligation to 
contribute substantially to investment in 
European production; 
(46) Whereas Article B of the Treaty on 
European Union states that one of the objectives 
the Union shall set itself is to maintain in full the 
‘acquis communautaire’, 

HAVE ADOPTED THIS DIRECTIVE: 
 
Article 1: Directive 89/552/EEC Amended 

Directive 89/552/EEC is hereby 
amended as follows: 
(1) Article 1 

In Article 1: 
a) the following new point b) shall be 
inserted: 

b) “broadcaster” means the natural or  legal 
person who has editorial responsibility 
for the composition of schedules of 
television programmes within the 
meaning of a) and who transmits them 
or has them transmitted by third parties; 

b) the former point b) shall become point c) 
and shall read as follows: 

c) “television advertising” means any form 
of announcement broadcast whether in 
return for payment or for similar 
consideration or broadcast for self-
promotional purposes by a public or 
private undertaking in connection with a 
trade, business, craft or profession in 
order to promote the supply of goods or 
services, including immovable property, 
rights and obligations, in return for 
payment;’ 

c) the former points c) and d) shall become  
points d) and e); 

d) the following point shall be added: 
f) “teleshopping” means direct offers 
broadcast to the public with a view to the 
supply of goods or services, including 
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immovable property, rights and obligations, 
in return for payment; 

(2) Article 2 replaced 
Article 2 shall be replaced by the 

following: 
Article 2 
(1) Each Member State shall ensure that all 
television broadcasts transmitted by 
broadcasters under its jurisdiction comply 
with the rules of the system of law applicable 
to broadcasts intended for the public in that 
Member State. 
(2) For the purposes of this Directive the 
broadcasters under the jurisdiction of a 
Member State are: 

- those established in that Member State in 
accordance with paragraph (3); 
- those to whom paragraph (4) applies. 

(3) For the purposes of this Directive, a 
broadcaster shall be deemed to be established 
in a Member State in the following cases: 

a) the broadcaster has its head office in that 
Member State and the editorial decisions 
about programme schedules are taken in 
that Member State; 

b) if a broadcaster has its head office in one 
Member State but editorial decisions on 
programme schedules are taken in 
another Member State, it shall be 
deemed to be established in the Member 
State where a significant part of the 
workforce involved in the pursuit of the 
television broadcasting activity operates; 
if a significant part of the workforce 
involved in the pursuit of the television 
broadcasting activity operates in each  of 
those Member States, the broadcaster 
shall be deemed to be established in  the 
Member State where it has its head 
office; if a significant part of the work- 
force involved in the pursuit of the 
television broadcasting activity operates 
in neither of those Member States, the 
broadcaster shall be deemed to be 
established in the Member State where it 
first began broadcasting in accordance 
with the system of law of that Member 

State, provided that it maintains a stable 
and effective link with the economy of 
that Member State; 

c) if a broadcaster has its head office in a 
Member State but decisions on 
programme schedules are taken in a 
third country, or vice-versa, it shall be 
deemed to be established in the Member 
State concerned, provided that a 
significant part of the workforce 
involved in the pursuit of the television 
broadcasting activity operates in  that  
Member State. 

(4) Broadcasters to whom the provisions of 
paragraph (3) are not applicable shall be 
deemed to be under the jurisdiction of a 
Member State in the following cases: 

a) they use a frequency granted by that 
Member State; 

b) although they do not use a frequency 
granted by a Member State they do use a 
satellite capacity appertaining to that 
Member State; 

c) although they use neither a frequency 
granted by a Member State nor a 
satellite capacity appertaining to a 
Member State they do use a satellite up-
link situated in that Member State. 

(5) If the question as to which Member State 
has jurisdiction cannot be determined in 
accordance with paragraphs (3) and (4), the 
competent Member State shall be that in 
which the broadcaster is established within 
the meaning of Articles 52 and following of 
the Treaty establishing the European 
Community. 
(6) This Directive shall not apply to 
broadcasts intended exclusively for reception 
in third countries, and which are not received 
directly or indirectly by the public in one or 
more Member States; 

(3) Article 2a inserted 
The following Article shall be inserted: 

Article 2a 
(1) Member States shall ensure freedom of 
reception and shall not restrict 
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retransmissions on their territory of television 
broadcasts from other Member States for 
reasons which fall within the fields 
coordinated by this Directive. 
(2) Member States may, provisionally, 
derogate from paragraph (1) if the following 
conditions are fulfilled: 

a) a television broadcast coming from 
another Member State manifestly, 
seriously and gravely infringes Article 
22 (1) or (2) and/or Article 22a; 

b) during the previous 12 months, the 
broadcaster has infringed the 
provision(s) referred to in a) on at least 
two prior occasions; 

c) the Member State concerned has notified 
the broadcaster and the Commission in 
writing of the alleged infringements and 
of the measures it intends to take should 
any such infringement occur again; 

d) consultations with the transmitting 
Member State and the Commission have 
not produced an amicable settlement 
within 15 days of the notification 
provided for in c), and the alleged 
infringement persists. 

The Commission shall, within two months 
following notification of the measures taken 
by the Member State, take a decision on 
whether the measures are compatible with 
Community law.  If it decides that they are 
not, the Member State will be required to put 
an end to the measures in question as a 
matter of urgency. 

(3) Paragraph (2) shall be without prejudice to 
the application of any procedure, remedy or 
sanction to the infringements in question in 
the Member State which has jurisdiction over 
the broadcaster concerned; 

(4) Article 3 replaced 
Article 3 shall be replaced by the 

following: 
Article 3 
(1) Member States shall remain free to require 
television broadcasters under their jurisdiction 

to comply with more detailed or stricter rules 
in the areas covered by this Directive. 
(2) Member States shall, by appropriate 
means, ensure, within the framework of their 
legislation, that television broadcasters under 
their jurisdiction effectively comply with the 
provisions of this Directive. 
(3) The measures shall include the appropriate 
procedures for third parties directly affected, 
including nationals of other Member States, 
to apply to the competent judicial or other 
authorities to seek effective compliance 
according to national provisions. 
Article 3 a 
(1) Each Member State may take measures in 
accordance with Community law to ensure 
that broadcasters under its jurisdiction do not 
broadcast on an exclusive basis events which 
are regarded by that Member State as being of 
major importance for society in such a way as 
to deprive a substantial proportion of the 
public in that Member State of the possibility 
of following such events via live coverage or 
deferred coverage on free television.  If it 
does so, the Member State concerned shall 
draw up a list of designated events, national 
or non-national, which it considers to be of 
major importance for society.  It shall do so in 
a clear and transparent manner in due and 
effective time.  In so doing the Member State 
concerned shall also determine whether these 
events should be available via whole or 
partial live coverage, or where necessary or 
appropriate  for objective reasons in the 
public interest,  whole or partial deferred 
coverage. 
(2) Member States shall immediately notify to 
the Commission any measures taken or to be 
taken pursuant to paragraph (1).  Within a 
period of three months from the notification, 
the Commission shall verify that such 
measures are compatible with Community 
law and communicate them to the other 
Member States.  It shall seek the opinion of 
the Committee established pursuant to Article 
23a.  It shall forthwith publish the measures 
taken in the Official Journal of the European 
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Communities and at least once a year the 
consolidated list of the measures taken by 
Member States. 
(3) Member States shall ensure, by 
appropriate means, within the framework of 
their legislation that broadcasters under their 
jurisdiction do not exercise the exclusive 
rights purchased by those broadcasters 
following the date of publication of this 
Directive in such a way that a substantial 
proportion of the public in another Member 
State is deprived of the possibility of 
following events which are designated by that 
other Member State in accordance with the 
preceding paragraphs via whole or partial live 
coverage or, where necessary or appropriate 
for objective reasons in the public interest, 
whole or partial deferred coverage on free 
television as determined by that other 
Member State in accordance with paragraph 
(1). 

(5) Article 4 (1) 
In Article 4 (1), the words ‘and teletext 

services’ shall be replaced by the words ‘teletext 
services and teleshopping’; 

(6) Article 5 
In Article 5, the words ‘and teletext 

services’ shall be replaced by the words ‘teletext 
services and teleshopping’; 

(7) Article 6 
Article 6 shall be amended as follows:  

a) paragraph (1) a) shall be replaced by the 
following:  

a) works originating from Member States; 
b) in paragraph (1), the following 

subparagraph shall be added: 
Application of the provisions of b) and c) 
shall be conditional on works originating 
from Member States not being the subject of 
discriminatory measures in the third 
countries concerned. 

c) paragraph (3) shall be replaced by the 
following: 

(3) The works referred to in paragraph (1) c) 
are works made exclusively or in co-
production with producers established in one 

or more Member States by producers 
established in one or more European third 
countries with which the Community has 
concluded agreements relating to the 
audiovisual sector, if those works are mainly 
made with authors and workers residing in 
one or more European States. 

d) paragraph (4) shall become paragraph (5) 
and the following paragraph shall be 
inserted: 

(4) Works that are not European works 
within the meaning of paragraph (1) but that 
are produced within the framework of 
bilateral co-production treaties concluded 
between Member States and third countries 
shall be deemed to be European works 
provided that the Community co-producers 
supply a majority share of the total cost of 
the production and that the production is not 
controlled by one or more producers 
established outside the territory of the 
Member States. 

(e) in the new paragraph (5), the words 
‘paragraph (1)’ shall be replaced by the 
words ‘paragraphs (1) and (4); 

(8) Article 7 replaced 
Article 7 shall be replaced by the 

following: 
Article 7 

Member States shall ensure that 
broadcasters under their jurisdiction do not 
broadcast cinematographic works outside 
periods agreed with the rights holders. 

(9) Article 8 
Article 8 shall be deleted; 

(10) Article 9 replaced 
Article 9 shall be replaced by the 

following: 
Article 9 

This Chapter shall not apply to 
television broadcasts that are intended for 
local audiences and do not form part of a 
national network. 

(11) Chapter IV 
The title of Chapter IV shall be replaced 

by the following: 
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Television advertising, sponsorship and 
teleshopping. 

(12) Article 10 replaced 
Article 10 shall be replaced by the 

following: 
Article 10 
(1) Television advertising and teleshopping 
shall be readily recognizable as such and kept 
quite separate from other parts of the 
programme service by optical and/ or acoustic 
means. 
(2) Isolated advertising and teleshopping 
spots shall remain the exception. 
(3) Advertising and teleshopping shall not use 
subliminal techniques. 
(4) Surreptitious advertising and teleshopping 
shall be prohibited 

(13) Article 11 replaced 
Article 11 shall be replaced by the 

following: 
Article 11 
(1) Advertising and teleshopping spots shall 
be inserted between programmes.  Provided 
the conditions set out in paragraphs (2) to (5) 
are fulfilled, advertising and teleshopping 
spots may also be inserted during 
programmes in such a way that the integrity 
and value of the programme, taking into 
account natural breaks in and the duration and 
nature of the programme, and the rights of the 
rights holders are not prejudiced. 
(2) In programmes consisting of autonomous 
parts, or in sports programmes and similarly 
structured events and performances 
containing intervals, advertising and 
teleshopping spots shall only be inserted 
between the parts or in the intervals. 
(3) The transmission of audiovisual works 
such as feature films and films made for 
television (excluding series, serials, light 
entertainment programmes and docu-
mentaries), provided their scheduled duration 
is more than 45 minutes, may be interrupted 
once for each period of 45 minutes.  A further 
interruption shall be allowed if their 
scheduled duration is at least 20 minutes 

longer than two or more complete periods of 
45 minutes. 
(4) Where programmes, other than those 
covered by paragraph (2), are interrupted by 
advertising or teleshopping spots, a period of 
at least 20 minutes should elapse between 
each successive advertising break within the 
programme. 
(5) Advertising and teleshopping shall not be 
inserted in any broadcast of a religious 
service.  News and current affairs 
programmes, documentaries, religious 
programmes and children’s programmes, 
when their scheduled duration is less than 30 
minutes, shall not be interrupted by 
advertising or by teleshopping.  If their 
scheduled duration is 30 minutes or longer, 
the provisions of the previous paragraphs 
shall apply. 

(14) Article 12 
In Article 12, the introductory words 

shall be replaced by the following: 
‘Television advertising and teleshopping shall 
not: 

(15) Article 13 replaced 
Article 13 shall be replaced by the 

following: 
Article 13 

All forms of television advertising 
and teleshopping for cigarettes and other 
tobacco products shall be prohibited. 

(16) Article 14 
In Article 14, the present text shall 

become paragraph (1) and the following 
paragraph shall be added: 

(2) Teleshopping for medicinal products 
which are subject to a marketing authorization 
within the meaning of Council Directive 
65/65/EEC of 26 January 1965 on the 
approximation of provisions laid down by 
law, regulation or administrative action 
relating to medicinal products [8], as well as 
teleshopping for medical treatment, shall be 
prohibited. 

(17) Article 15 
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In Article 15, the introductory words 
shall be replaced by the following: 

Television advertising and teleshopping for 
alcoholic beverages shall comply with the 
following criteria: 

(18) Article 16 
In Article 16, the present text shall 

become paragraph (1) and the following 
paragraph shall be added: 

(2) Teleshopping shall comply with the 
requirements referred to in paragraph (1) and, 
in addition, shall not exhort minors to contract 
for the sale or rental of goods and services. 

(19) Article 17 amended 
Article 17 shall be amended as follows: 

a) paragraph (2) shall be replaced by the 
following: 

b) Television programmes may not be 
sponsored by undertakings whose 
principal activity is the manufacture or 
sale of cigarettes and other tobacco 
products.’; 

b) paragraph (3) shall become paragraph (4) 
and the following paragraph shall be 
inserted: 

(3) Sponsorship of television programmes 
by undertakings whose activities include the 
manufacture or sale of medicinal products 
and medical treatment may promote the 
name or the image of the undertaking but 
may not promote specific medicinal 
products or medical treatments available 
only on prescription in the Member State 
within whose jurisdiction the broadcaster 
falls; 

(20) Article 18 replaced 
Article 18 shall be replaced by the 

following: 
Article 18 
(1) The proportion of transmission time 
devoted to teleshopping spots, advertising 
spots and other forms of advertising, with the 
exception of teleshopping windows within the 
meaning of Article 18a, shall not exceed 20 % 
of the daily transmission time.  The 

transmission time for advertising spots shall 
not exceed 15 % of the daily transmission 
time. 
(2) The proportion of advertising spots and 
tele- shopping spots within a given clock hour 
shall not exceed 20 %. 
(3) For the purposes of this Article, 
advertising does not include: 

- announcements made by the broadcaster in 
connection with its own programmes 
and ancillary products directly derived 
from those programmes; 

- public service announcements and charity 
appeals broadcast free of charge. 

(21) Article 18a inserted 
The following Article shall be inserted: 

Article 18a 
(1) Windows devoted to teleshopping 
broadcast by a channel not exclusively 
devoted to teleshopping shall be of a 
minimum uninterrupted duration of 15 
minutes. 
(2) The maximum number of windows per 
day shall be eight.  Their overall duration 
shall not exceed three hours per day.  They 
must be clearly identified as teleshopping 
windows by optical and acoustic means. 

(22) Article 19 replaced 
Article 19 shall be replaced by the 

following: 
Article 19 

Chapters I, II, IV, V, VI, VI A and 
VII shall apply mutatis mutandis to channels 
exclusively devoted to teleshopping.  
Advertising on such channels shall be allowed 
within the daily limits established by Article 
18 (1).  Article 18 (2) shall not apply. 

(23) Article 19a inserted 
The following Article shall be inserted: 

Article 19a 
Chapters I, II, IV, V, VI, VI A and 

VII shall apply mutatis mutandis to channels 
exclusively devoted to self-promotion.  Other 
forms of advertising on such channels shall be 
allowed within the limits established by 
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Article 18 (1) and (2).  This .provision in 
particular shall be subject to review in 
accordance with Article 26. 

(24) Article 20 replaced 
Article 20 shall be replaced by the 

following: 

Article 20 
Without prejudice to Article 3, 

Member States may, with due regard for 
Community law, lay down conditions other 
than those laid down in Article11 (2) to (5) 
and Articles 18 and 18a in respect of 
broadcasts intended solely for the national 
territory which cannot be received, directly or 
indirectly by the public, in one or more other 
Member  States; 

(25) Article 21 deleted 
Article 21 shall be deleted. 

(26) Chapter V 
The title of Chapter V shall be replaced 

by the following: 
Protection of minors and public order 

(27) Article 22 replaced 
Article 22 shall be replaced by the 

following: 
Article 22 
(1) Member States shall take appropriate 
measures to ensure that television broadcasts 
by broadcasters under their jurisdiction do not 
include any programmes which might 
seriously impair the physical, mental or moral 
development of minors, in particular 
programmes that involve pornography or 
gratuitous violence. 
(2) The measures provided for in paragraph 
(1) shall also extend to other programmes 
which are likely to impair the physical, 
mental or moral development of minors, 
except where it is ensured, by selecting the 
time of the broadcast or by any technical 
measure, that minors in the area of 
transmission will not normally hear or see 
such broadcasts. 
(3) Furthermore, when such programmes are 
broadcast in unencoded form Member States 

shall ensure that they are preceded by an 
acoustic warning or are identified by the 
presence of a visual symbol throughout their 
duration; 

(28) Article 22a inserted 
The following Article shall be inserted: 

Article 22a 
Member States shall ensure that 

broadcasts do not contain any incitement to 
hatred on grounds of race, sex, religion or 
nationality. 

(29) Article 22b inserted 
The following Article shall be inserted: 

Article 22b 
(1) The Commission shall attach particular 
importance to application of this Chapter in 
the report provided for in Article 26. 
(2) The Commission shall within one year 
from the date of publication of this Directive, 
in liaison with the competent Member State 
authorities, carry out an investigation of the 
possible advantages and draw- backs of 
further measures with a view to facilitating 
the control exercised by parents or guardians 
over the programmes that minors may watch.  
This study shall consider, inter alia, the 
desirability of: the requirement for new 
television sets to be equipped with a technical 
device enabling parents or guardians to filter 
out certain programmes; the setting up of 
appropriate rating systems, encouraging 
family viewing policies and other educational 
and awareness measures, taking into account 
experience gained in this field in Europe and 
elsewhere as well as the views of interested 
parties such as broadcasters, producers, 
educationalists, media specialists and relevant 
associations. 

(30) Article 23 (1) replaced 
Article 23 (1) shall be replaced by the 

following: 
(1) Without  prejudice to other provisions 
adopted by the Member States under civil, 
administrative or criminal law, any natural or 
legal person, regardless of nationality, whose 
legitimate interests, in particular reputation 
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and good name, have been damaged by an 
assertion of incorrect facts in a television 
programme must have a right of reply or 
equivalent remedies.  Member States shall 
ensure that the actual exercise of the right of 
reply or equivalent remedies is not hindered 
by the imposition of unreasonable terms or 
conditions.  The reply shall be transmitted 
within a reasonable time subsequent to the 
request being substantiated and at a time and 
in a manner appropriate to the broadcast to 
which the request refers. 

(31) Chapter VI A inserted 
After Article 23, the following new 

Chapter VI A shall be inserted: 
CHAPTER VI A 

CONTACT COMMITTEE 
Article 23a 
(1) A contact committee shall be set up under 
the aegis of the Commission.  It shall be 
composed of representatives of the competent 
authorities of the Member States.  It shall be 
chaired by a representative of the 
Commission and meet either on his initiative 
or at the request of the delegation of a 
Member State. 
(2) The tasks of this committee shall be: 

a) to facilitate effective implementation of 
this Directive through regular 
consultation on any practical problems 
arising from its application, and 
particularly from the application of 
Article 2, as well as on any other matters 
on which exchanges of views are 
deemed useful; 

b) to deliver own-initiative opinions or 
opinions requested by the Commission 
on the application by the Member States 
of the provisions of this Directive; 

c) to be the forum for an exchange of views 
on what matters should be dealt with in 
the reports which Member States must 
submit pursuant to Article 4 (3), on the 
methodology of these, on the terms of 
reference for the independent study 
referred to in Article 25a, on the 

evaluation of tenders for this and on the 
study itself; 

d) to discuss the outcome of regular 
consultations which the Commission 
holds with representatives of 
broadcasting organizations, producers, 
consumers, manufacturers, service 
providers and trade unions and the 
creative community; 

e) to facilitate the exchange of information 
between the Member States and the 
Commission on the situation and the 
development of regulatory activities 
regarding television broadcasting 
services, taking account of the 
Community’s audiovisual policy, as 
well as relevant developments in the 
technical field; 

f) to examine any development arising in the 
sector on which an exchange of views 
appears useful. 

(32) Article 25a inserted 
The following Article shall be inserted: 

Article 25a 
A further review as provided for in 

Article 4 (4) shall take place before 30 June 
2002.  It shall take account of an independent 
study on the impact of the measures in 
question at both Community and national 
level. 

(33) Article 26 replaced 
Article 26 shall be replaced by the 

following: 
Article 26 

Not later than 31 December 2000, 
and every two years thereafter, the 
Commission shall submit to the European 
Parliament, the Council and the Economic 
and Social Committee a report on the 
application of this Directive as amended and, 
if necessary, make further proposals to adapt 
it to developments in the field of television 
broadcasting, in particular in the light of 
recent technological developments.’ 

 
Article 2: Compliance 
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(1) Laws, Regulations and Administrative 
Provisions 

Member States shall bring into force the 
laws, regulations and administrative provisions 
necessary to comply with this Directive not later 
than 31 December 1998.  They shall 
immediately inform the Commission thereof. 

When Member States adopt these 
measures, they shall contain a reference to this 
Directive or be accompanied by such reference 
on the occasion of their official publication.  The 
methods of making such reference shall be laid 
down by Member States. 

(2) Member States’ Texts 
Member States shall communicate to the 

Commission the text of the main provisions of 
national law which they adopt in the field 
covered by this Directive. 
 
Article 3: Entry into Force 

This Directive shall enter into force on 
the date of its publication in the Official journal 
of the European Communities. 
 
Article 4: Addressees 

This Directive is addressed to the 
Member States. 
 
Done at Luxembourg, 30 June 1997. 
For the Parliament  
The President 
J.M.  GIL-ROBLES 
For the Council  
The President 
A. NUIS 

 
 
 
 
 
 
 
 
 
 
 
 

Status 
Amended: Directive 2007/65/EC 
Repealed: Directive 2010/13/EU 
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Preamble 

THE EUROPEAN PARLIAMENT AND THE 
COUNCIL OF THE EUROPEAN UNION, 

Having regard to the Treaty establishing 
the European Community, and in particular 
Article 100a thereof, 

Having regard to the proposal from the 
Commission [1], 

Having regard to the opinion of the 
Economic and Social Committee [2], 

Acting in accordance with the procedure 
laid down in Article 189b of the Treaty [3], in 
the light of the joint text approved by the 
Conciliation Committee on 25 June 1997, 

(1) Whereas one of the Community’s main aims 
is to complete the internal market; whereas 
measures must be adopted to ensure the smooth 
running of the said market; whereas the internal 
market comprises an area which has no internal 
frontiers and in which goods, persons, services 
and capital can move freely; 
(2) Whereas the completion of the internal 
market will mean an ever wider range of choice; 
whereas, given that consumers can and must 
make the best possible use of the internal 
market, and that advertising is a very important 
means of creating genuine outlets for all goods 
and services throughout the Community, the 
basic provisions governing the form and content 
of comparative advertising should be uniform 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1440956487612&uri=CELEX:31997L0055
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1440956487612&uri=CELEX:31997L0055R(01)
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and the conditions of the use of comparative 
advertising in the Member States should be 
harmonized; whereas if these conditions are met, 
this will help demonstrate objectively the merits 
of the various comparable products; whereas 
comparative advertising can also stimulate 
competition between suppliers of goods and 
services to the consumer’s advantage; 
(3) Whereas the laws, regulations and 
administrative provisions of the individual 
Member States concerning comparative 
advertising differ widely; whereas advertising 
reaches beyond the frontiers and is received on 
the territory of other Member States; whereas 
the acceptance or non-acceptance of 
comparative advertising according to the various 
national laws may constitute an obstacle to the 
free movement of goods and services and create 
distortions of competition; whereas, in 
particular, firms may be exposed to forms of 
advertising developed by competitors to which 
they cannot reply in equal measure; whereas the 
freedom to provide services relating to 
comparative advertising should be assured; 
whereas the Community is called on to remedy 
the situation; 
(4) Whereas the sixth recital of Council 
Directive 84/450/EEC of 10 September 1984 
relating to the approximation of laws, 
regulations and administrative provisions of the 
Member States concerning misleading 
advertising [4] states that, after the 
harmonization of national provisions against 
misleading advertising, ‘at a second stage …, as 
far as necessary, comparative advertising should 
be dealt with, on the basis of appropriate 
Commission proposals; 
(5) Whereas point 3 d) of the Annex to the 
Council Resolution of 14 April 1975 on a 
preliminary programme of the European 
Economic Community for a consumer protection 
and information policy [5] includes the right to 
information among the basic rights of 
consumers; whereas this right is confirmed by 
the Council Resolution of 19 May 1981 on a 
second programme of the European Economic 
Community for a consumer protection and 
information policy [6], point 40 of the Annex, 
which deals specifically with consumer 

information; whereas comparative advertising, 
when it compares material, relevant, verifiable 
and representative features and is not 
misleading, may be a legitimate means of 
informing consumers of their advantage; 
(6) Whereas it is desirable to provide a broad 
concept of comparative advertising to cover all 
modes of comparative advertising; 
(7) Whereas conditions of permitted 
comparative advertising, as far as the 
comparison is concerned, should be established 
in order to determine which practices relating to 
comparative advertising may distort 
competition, be detrimental to competitors and 
have an adverse effect on consumer choice; 
whereas such conditions of permitted advertising 
should include criteria of objective comparison 
of the features of goods and services; 
(8) Whereas the comparison of the price only of 
goods and services should be possible if this 
comparison respects certain conditions, in 
particular that it shall not be misleading; 
(9) Whereas, in order to prevent comparative 
advertising being used in an anti-competitive 
and unfair manner, only comparisons between 
competing goods and services meeting the same 
needs or intended for the same purpose should 
be permitted; 
(10) Whereas the international conventions on 
copyright as well as the national provisions on 
contractual and non-contractual liability shall 
apply when the results of comparative tests 
carried out by third parties are referred to or 
reproduced in comparative advertising; 
(11) Whereas the conditions of comparative 
advertising should be cumulative and respected 
in their entirety; whereas, in accordance with the 
Treaty, the choice of forms and methods for the 
implementation of these conditions shall be left 
to the Member States, insofar as those forms and 
methods are not already determined by this 
Directive; 
(12) Whereas these conditions should include, in 
particular, consideration of the provisions 
resulting from Council Regulation (EEC) No 
2081/92 of 14 July 1992 on the protection of 
geographical indications and designations of 
origin for agricultural products and foodstuffs 
[7], and in particular Article 13 thereof, and of 
the other Community provisions adopted in the 
agricultural sphere; 
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(13) Whereas Article 5 of First Council 
Directive 89/104/EEC of 21 December 1988 to 
approximate the laws of the Member States 
relating to trade marks [8] confers exclusive 
rights on the proprietor of a registered trade 
mark, including the right to prevent all third 
parties from using, in the course of trade, any 
sign which is identical with, or similar to, the 
trade mark in relation to identical goods or 
services or even, where appropriate, other goods; 
(14) Whereas it may, however, be indispensable, 
in order to make comparative advertising 
effective, to identify the goods or services of a 
competitor, making reference to a trade mark or 
trade name of which the latter is the proprietor; 
(15) Whereas such use of another’s trade mark, 
trade name or other distinguishing marks does 
not breach this exclusive right in cases where it 
complies with the conditions laid down by this 
Directive, the intended target being solely to 
distinguish between them and thus to highlight 
differences objectively; 
(16) Whereas provisions should be made for the 
legal and/or administrative means of redress 
mentioned in Articles 4 and 5 of Directive 
84/450/EEC to be available to control 
comparative advertising which fails to meet the 
conditions laid down by this Directive; whereas 
according to the 16th recital of the Directive, 
voluntary control by self-regulatory bodies to 
eliminate misleading advertising may avoid 
recourse to administrative or juridical action and 
ought therefore to be encouraged; whereas 
Article 6 applies to unpermitted comparative 
advertising in the same way; 
(17) Whereas national self-regulatory bodies 
may coordinate their work through associations 
or organizations established at Community level 
and inter alia deal with cross-border complaints; 
(18) Whereas Article 7 of Directive 84/450/EEC 
allowing Member States to retain or adopt 
provisions with a view to ensuring more 
extensive protection for consumers, persons 
carrying on a trade, business, craft or profession, 
and the general public, should not apply to 
comparative advertising, given that the objective 
of amending the said Directive is to establish 
conditions under which comparative advertising 
is permitted; 

(19) Whereas a comparison which presents 
goods or services as an imitation or a replica of 
goods or services bearing a protected trade mark 
or trade name shall not be considered to fulfil 
the conditions to be met by permitted 
comparative advertising; 
(20) Whereas this Directive in no way affects 
Community provisions on advertising for 
specific products and/or services or restrictions 
or prohibitions on advertising in particular 
media; 
(21) Whereas, if a Member State, in compliance 
with the provisions of the Treaty, prohibits 
advertising regarding certain goods or services, 
this ban may, whether it is imposed directly or 
by a body or organization responsible under the 
law of that Member State for regulating the 
exercise of a commercial, industrial, craft or 
professional activity, be extended to comparative 
advertising; 
(22) Whereas Member States shall not be 
obliged to permit comparative advertising for 
goods or services on which they, in compliance 
with the provisions of the Treaty, maintain or 
introduce bans, including bans as regards 
marketing methods or advertising which targets 
vulnerable consumer groups; whereas Member 
States may, in compliance with the provisions of 
the Treaty, maintain or introduce bans or 
limitations on the use of comparisons in the 
advertising of professional services, whether 
imposed directly or by a body or organization 
responsible under the law of the Member States 
for regulating the exercise of a professional 
activity; 
(23) Whereas regulating comparative advertising 
is, under the conditions set out in this Directive, 
necessary for the smooth running of the internal 
market and whereas action at Community level 
is therefore required; whereas the adoption of a 
Directive is the appropriate instrument because it 
lays down uniform general principles while 
allowing the Member States to choose the form 
and appropriate method by which to attain these 
objectives; whereas it is in accordance with the 
principle of subsidiarity, 

 
 
HAVE ADOPTED THIS DIRECTIVE: 
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Article 1: Amendment 
Directive 94/450/EEC is hereby 

amended as follows: 
(1) Title 

The title shall be replaced by the 
following: 

Council Directive of 10 September 1984 
concerning misleading and comparative 
advertising; 

(2) Article 1 
Article 1 shall be replaced by the 

following: 
Article 1 

The purpose of this Directive is 
to protect consumers, persons carrying 
on a trade or business or practising a 
craft or profession and the interests of 
the public in general against misleading 
advertising and the unfair consequences 
thereof and to lay down the conditions 
under which comparative advertising is 
permitted.; 

(3) Article 2 
The following point shall be inserted in 

Article 2: 
‘2a “comparative advertising” means 
any advertising which explicitly or by 
implication identifies a competitor or 
goods or services offered by a 
competitor; 

(4) Additional Article 3a 
The following Article shall be added: 

Article 3a 
(1) Comparative advertising shall, as far 
as the comparison is concerned, be 
permitted when the following conditions 
are met: 

a) it is not misleading according to 
Articles 2 (2), 3  and 7 (1); 

b) it compares goods or services 
meeting the same needs or 
intended for the same purpose; 

c) it objectively compares one or more 
material, relevant, verifiable and 
representative features of those 

goods and services, which may 
include price; 

d) it does not create confusion in the 
market place between the 
advertiser and a competitor or 
between the advertiser’s 
trademarks, trade names, other 
distinguishing marks, goods or 
services and those of a competitor; 

e) it does not discredit or denigrate the 
trademarks, trade names, other 
distinguishing marks, goods, 
services, activities, or 
circumstances of a competitor; 

f) for products with designation of 
origin, it relates in each case to 
products with the same 
designation; 

g) it does not take unfair advantage of 
the reputation of a trade mark, 
trade name or other distinguishing 
marks of a competitor or of the 
designation of origin of competing 
products; 

h) it does not present goods or services 
as imitations or replicas of goods 
or services bearing a protected 
trade mark or trade name. 

(2) Any comparison referring to a 
special offer shall indicate in a clear and 
unequivocal way the date on which the 
offer ends or, where appropriate, that the 
special offer is subject to the availability 
of the goods and services, and, where 
the special offer has not yet begun, the 
date of the start of the period during 
which the special price or other specific 
conditions shall apply.; 

(5) Article 4(1) 
The first and second subparagraphs of 

Article 4 (1) shall be replaced by the following: 
(1) Member States shall ensure that 
adequate and effective means exist to 
combat misleading advertising and for 
the compliance with the provisions on 
comparative advertising in the interests 
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of consumers as well as competitors and 
the general public. 

Such means shall include legal 
provisions under which persons or 
organizations regarded under national 
law as having a legitimate interest in 
prohibiting misleading advertising or 
regulating comparative advertising may: 

a) take legal action against such 
advertising; and/or 

b) bring such advertising before an 
administrative authority competent 
either to decide on complaints or to 
initiate appropriate legal 
proceedings.; 

(6) Article 4 (2) 
Article 4 (2) is hereby amended as 

follows: 
a) the indents in the first subparagraph 
shall be replaced by the following: 

- to order the cessation of, or to 
institute appropriate legal 
proceedings for an order for the 
cessation of, misleading 
advertising or unpermitted 
comparative advertising, or 

- if the misleading advertising or 
unpermitted comparative 
advertising has not yet been 
published but publication is 
imminent, to order the prohibition 
of, or to institute appropriate legal 
proceedings for an order for the 
prohibition of, such publication,; 

(b) the introductory wording to the third 
subparagraph shall be replaced by the 
following: 

Furthermore, Member States 
may confer upon the courts or 
administrative authorities powers 
enabling them, with a view to 
eliminating the continuing effects of 
misleading advertising or unpermitted 
comparative advertising, the cessation of 
which has been ordered by a final 
decision: 

 

(7) Article 5 
Article 5 shall be replaced by the 

following: 

Article 5: This Directive does not 
exclude the voluntary control, which Member 
States may encourage, of misleading or 
comparative advertising by self-regulatory 
bodies and recourse [before such bodies are in 
addition to the court of administrative proceedings 
referred to in that Article.] * [to such bodies by the 
persons or organisations referred to in Article 4 
if proceedings before such bodies are in addition 
to the court or administrative proceedings 
referred to in that Article.] ** 

* Article 1 (7), Directive 97/55/EC 
** Corrigendum to Directive 97/55/EC, 

L 290 of 23 October 1997 

(8) Article 6 a) 
Article 6 a) shall be replaced by the 

following: 
a) to require the advertiser to furnish 

evidence as to the accuracy of 
factual claims in advertising if, 
taking into account the legitimate 
interest of the advertiser and any 
other party to the proceedings, such 
a requirement appears appropriate 
on the basis of the circumstances of 
the particular case and in the case of 
comparative advertising to require 
the advertiser to furnish such 
evidence in a short period of time; 
and; 

(9) Article 7 replaced 
Article 7 shall be replaced by the 

following: 
Article 7 
(1) This Directive shall not preclude 
Member States from retaining or 
adopting provisions with a view to 
ensuring more extensive protection, with 
regard to misleading advertising, for 
consumers, persons carrying on a trade, 
business, craft or profession, and the 
general public. 
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(2) Paragraph (1) shall not apply to 
comparative advertising as far as the 
comparison is concerned. 
(3) The provisions of this Directive shall 
apply without prejudice to Community 
provisions on advertising for specific 
products and/or services or to 
restrictions or prohibitions on 
advertising in particular media. 
(4) The provisions of this Directive 
concerning comparative advertising 
shall not oblige Member States which, 
in compliance with the provisions of the 
Treaty, maintain or introduce 
advertising bans regarding certain goods 
or services, whether imposed directly or 
by a body or organization responsible, 
under the law of the Member States, for 
regulating the exercise of a commercial, 
industrial, craft or professional activity, 
to permit comparative advertising 
regarding those goods or services.  
Where these bans are limited to 
particular media, the Directive shall 
apply to the media not covered by these 
bans. 
(5) Nothing in this Directive shall 
prevent Member States from, in 
compliance with the provisions of the 
Treaty, maintaining or introducing bans 
or limitations on the use of comparisons 
in the advertising of professional 
services, whether imposed directly or by 
a body or organization responsible, 
under the law of the Member States, for 
regulating the exercise of a professional 
activity. 

 
Article 2: Complaints systems 

The Commission shall study the 
feasibility of establishing effective means to deal 
with cross-border complaints in respect of 
comparative advertising.  Within two years after 
the entry into force of this Directive the 
Commission shall submit a report to the 
European Parliament and the Council on the 
results of the studies, accompanied if appropriate 
by proposals. 
 

Article 3: Final Provisions 
(1) Compliance 

Member States shall bring into force the 
laws, regulations and administrative provisions 
necessary to comply with this Directive at the 
latest 30 months after its publication in the 
Official Journal of the European Communities.  
They shall forthwith inform the Commission 
thereof. 

(2) Reference to this Directive 
When Member States adopt these 

measures, they shall contain a reference to this 
Directive or shall be accompanied by such 
reference on the occasion of their official 
publication.  The methods of making such 
reference shall be laid down by Member States. 

(3) Commission 
Member States shall communicate to the 

Commission the text of the main provisions of 
domestic law which they adopt in the field 
governed by this Directive. 
 
Article 4: Addressees 

This Directive is addressed to the 
Member States. 
 
Done at Brussels, 6 October 1997. 

For the European Parliament 
The President 
J. M. GIL-ROBLES 

For the Council 
The President 
J. POOS 

Status 
In Force: Corrected by Corrigendum, OJ L 194, 

10.7.1998, p. 54 (97/55) 

Corrigendum to Directive 97/55/EC of the 
European Parliament and of the Council of 6 
October 1997 amending Directive 84/450/EEC 
concerning misleading advertising so as to 
include comparative advertising (Official 
Journal of the European Communities L 290 of 
23 October 1997) 
On page 21, in Article 1(7): 
for: `Article 5 
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This Directive does not exclude the 
voluntary control, which Member States may 
encourage, of misleading or comparative 
advertising by self-regulatory bodies and 
recourse before such bodies are in addition to the 
courts of administrative proceedings referred to 
in that Article.’,  
read: `Article 5 

This Directive does not exclude the 
voluntary control, which Member States may 
encourage, of misleading or comparative 
advertising by self-regulatory bodies and 
recourse to such bodies by the persons or 
organisations referred to in Article 4 if 
proceedings before such bodies are in addition to 
the court or administrative proceedings referred 
to in that Article.’ 

Notes 
[1] OJ C 180, 11. 7. 1991, p. 14, and OJ C 136, 

19. 5. 1994, p. 4. 
[2] OJ C 49, 24. 2. 1992, p. 35. 
[3] Opinion of the European Parliament of 18 

November 1992 (OJ C 337, 21. 12. 1992, p. 
142), Common Position of the Council of 19 
March 1996 (OJ C 219, 27. 7. 1996, p. 14) 
and Decision of the European Parliament of 
23 October 1996 (OJ C 347, 16. 11. 1996, p. 
69).  Decision of the European Parliament of 
16 September 1997 and Decision of the 
Council of 15 September 1997. 

[4] OJ L 250, 19. 9. 1984, p. 17. 
[5] OJ C 92, 25. 4. 1975, p. 1. 
[6] OJ C 133, 3. 6. 1981, p. 1. 
[7] OJ L 208, 24. 7. 1992, p. 1. 
[8] OJ L 40, 11. 2. 1989, p. 1. Directive as last 

amended by Decision 92/10/EEC (OJ L 6, 
11. 1. 1992, p. 35). 

 
Commission declaration 

The Commission declares that it intends 
to submit the report referred to in Article 2 as far 
as possible at the same time as the report on 
complaints systems provided for in Article 17 of 
Directive 97/7/EC on the protection of 
consumers in respect of distance contracts. 
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European Union 
Parliament and Council Directive 98/84/EC 
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Preamble  
THE EUROPEAN PARLIAMENT AND THE 
COUNCIL OF THE EUROPEAN UNION, 

Having regard to the Treaty establishing 
the European Community, and in particular 
Articles 57 (2), 66 and 100a thereof, 

Having regard to the proposal from the 
Commission [1], 

Having regard to the opinion of the 
Economic and Social Committee [2], 

Acting in accordance with the procedure 
laid down in Article 189b of the Treaty [3], 
(1) Whereas the objectives of the Community as 
laid down in the Treaty include creating an ever 
closer union among the peoples of Europe and 
ensuring economic and social progress, by 
eliminating the barriers which divide them; 
(2) Whereas the cross-border provision of 
broadcasting and information society services 
may contribute, from the individual point of 

view, to the full effectiveness of freedom of 
expression as a fundamental right and, from the 
collective point of view, to the achievement of 
the objectives laid down in the Treaty; 
(3) Whereas the Treaty provides for the free 
movement of all services which are normally 
provided for remuneration; whereas this right, as 
applied to broadcasting and information society 
services, is also a specific manifestation in 
Community law of a more general principle, 
namely freedom of expression as enshrined in 
Article 10 of the European Convention for the 
Protection of Human Rights and Fundamental 
Freedoms; whereas that Article explicitly 
recognizes the right of citizens to receive and 
impart information regardless of frontiers and 
whereas any restriction of that right must be 
based on due consideration of other legitimate 
interests deserving of legal protection; 
(4) Whereas the Commission undertook a wide- 
ranging consultation based on the Green Paper 

http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:31998L0084&rid=1
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‘Legal Protection of Encrypted Services in the 
Internal Market’; whereas the results of that 
consultation confirmed the need for a 
Community legal instrument ensuring the legal 
protection of all those services whose 
remuneration relies on conditional  access; 
(5) Whereas the European Parliament, in its 
Resolution of 13 May 1997 on the Green Paper 
[4], called on the Commission to present a 
proposal for a Directive covering all encoded 
services in respect of which encoding is used to 
ensure payment of a fee, and agreed that this 
should include information society services 
provided at a distance by electronic means and at 
the individual request of a service receiver, as 
well as broadcasting services; 
(6) Whereas the opportunities offered by digital 
technologies provide the potential for increasing 
consumer choice and contributing to cultural 
pluralism, by developing an even wider range of 
services within the meaning of Articles 59 and 
60 of the Treaty; whereas the viability of those 
services will often depend on the use of 
conditional access in order to obtain the 
remuneration of the service provider; whereas, 
accordingly, the legal protection of service 
providers against illicit devices which allow 
access to these services free of charge seems 
necessary in order to ensure the economic 
viability of the services; 
(7) Whereas the importance of this issue was 
recognized by the Commission Communication 
on ‘A European Initiative in Electronic 
Commerce’; 
(8) Whereas, in accordance with Article 7a of 
the Treaty, the internal market is to comprise an 
area without internal frontiers in which the free 
movement of services and goods is ensured; 
whereas Article 128 (4) of the Treaty requires 
the whereas by virtue of Article 130 (3) of the 
Treaty, the Community must, through the 
policies and activities it pursues, contribute to 
creating the conditions necessary for the 
competitiveness of its industry; 
(9) Whereas this Directive is without prejudice 
to possible future Community or national 
provisions meant to ensure that a number of 
broadcasting services, recognized as being of 

public interest, are not based on conditional 
access; 
(10) Whereas this Directive is without prejudice 
to the cultural aspects of any further Community 
action concerning new services; 
(11) Whereas the disparity between national 
rules concerning the legal protection of services 
based on, or consisting of, conditional access is 
liable to create obstacles to the free movement of 
services and goods; 
(12) Whereas the application of the Treaty is not 
sufficient to remove these internal market 
obstacles; whereas those obstacles should 
therefore be removed by providing for an 
equivalent level of protection between Member 
States; whereas this implies an approximation of 
the national rules relating to the commercial 
activities which concern illicit devices; 
(13) Whereas it seems necessary to ensure that 
Member States provide appropriate legal 
protection against the placing on the market, for 
direct or indirect financial gain, of an illicit 
device which enables or facilitates without 
authority the circumvention of any technological 
measures designed to protect the remuneration 
of a legally provided service; 
(14) Whereas those commercial activities which 
concern illicit devices include commercial 
communications covering all forms of 
advertising, direct marketing, sponsorship, sales 
promotion and public relations promoting such 
products and services; 
(15) Whereas those commercial activities are 
detrimental to consumers who are misled about 
the origin of illicit devices; whereas a high level 
of consumer protection is needed in order to 
fight against this kind of consumer fraud;    
(16) Whereas, therefore, the legal framework for 
the creation of a single audiovisual area laid 
down in Council Directive 89/552/EEC of 3 
October 1989 on the coordination of certain 
provisions laid down by law, regulation or 
administrative action in Member States 
concerning the pursuit of television broadcasting 
activities [5] should be supplemented with 
reference to conditional access techniques as laid 
down in this Directive, in order, not least, to 
ensure equal treatment of the suppliers of cross- 
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border broadcasts, regardless of their place of 
establishment; 
(17) Whereas, in accordance with the Council 
Resolution of 29 June 1995 on the effective 
uniform application of Community law and on 
the penalties applicable for breaches of 
Community law in the internal market [6], 
Member States are required to take action to 
ensure that Community law is duly applied with 
the same effectiveness and thorough- ness as  
national law; 
(18) Whereas, in accordance with Article 5 of 
the Treaty, Member States are required to take 
all appropriate measures to guarantee the 
application and effectiveness of Community law, 
in particular by ensuring that the sanctions 
chosen are effective, dissuasive and 
proportionate and the remedies appropriate; 
(19) Whereas the approximation of the laws, 
regulations and administrative provisions of the 
Member States should be limited to what is 
needed in order to achieve the objectives of the 
internal market, in accordance with the principle 
of proportionality as set out in the third 
paragraph of Article 3b of the Treaty; 
(20) Whereas the distribution of illicit devices 
includes transfer by any means and putting such 
devices on the market for circulation inside or 
outside the Community; 
(21) Whereas this Directive is without prejudice 
to the application of any national provisions 
which may prohibit the private possession of 
illicit devices, to the application of Community 
competition rules and to the application of 
Community rules concerning intellectual 
property rights; 
(22) Whereas national law concerning sanctions 
and remedies for infringing commercial 
activities may provide that the activities have to 
be carried out in the knowledge or with 
reasonable grounds for knowing  that the devices 
in question were illicit; 
(23) Whereas the sanctions and remedies 
provided for under this Directive are without 
prejudice to any other sanction or remedy for 
which provision may be made under national 
law, such as preventive measures in general or 
seizure of illicit devices; whereas Member States 
are not obliged to provide criminal sanctions for 

infringing activities covered by this Directive; 
whereas Member States’ provisions for actions 
for damages are to be in conformity with their 
national legislative and judicial  systems; 
(24) Whereas this Directive is without prejudice 
to the application of national rules which do not 
fall within the field herein coordinated, such as 
those adopted for the protection of minors, 
including those in compliance with Directive 
89/552/EEC, or national provisions concerned 
with public policy or public  security, 

HAVE ADOPTED THIS DIRECTIVE: 

Article 1 Scope 
The objective of this Directive is to 

approximate provisions in the Member States 
concerning measures against illicit devices 
which give unauthorised access to protected 
services. 
 
Article 2: Definitions 

For the purposes of this Directive: 
a) protected service shall mean any of the 

following services, where provided 
against remuneration and on the basis of 
conditional access: 

- television broadcasting, as defined in 
Article 1(a) of Directive 89/552/EEC, 

- radio broadcasting, meaning any 
transmission by wire or over the air, 
including by satellite, of radio 
programmes intended for reception by 
the public, 

- information society services within the 
meaning of Article 1(2) of Directive 
98/34/EC of the European Parliament 
and of the  Council of 22 June 1998 
laying down a procedure for the 
provision of information in the field of 
technical standards and regulations and 
of rules on information society services 
[7], 

or the provision of conditional access to the 
above services considered as a service in 
its own right; 

b) conditional access shall mean any technical 
measure and/or arrangement whereby 
access to the protected service in an 
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intelligible form is made conditional upon 
prior individual authorisation; 

c) conditional access device shall mean any 
equipment or software designed or 
adapted to give access to a protected 
service in an intelligible form; 

d) associated service shall mean the 
installation, maintenance or replacement 
of conditional access devices, as well as 
the provision of commercial 
communication services in relation to 
them or to protected services; 

e) illicit device shall mean any equipment or 
software designed or adapted to give 
access to a protected service in an 
intelligible form without the authorisation 
of the service provider; 

f) field coordinated by this Directive shall 
mean any provision relating to the 
infringing activities specified in Article 4. 

Article 3: Internal market principles 
(1) Necessary Measures 

Each Member State shall take the 
measures necessary to prohibit on its territory 
the activities listed in Article 4, and to provide 
for the sanctions and remedies laid down in 
Article 5. 

(2) No Restrictions 
Without prejudice to paragraph (1), 

Member States may not: 
a) restrict the provision of protected services, 

or associated services, which originate in 
another Member State; or 

b) restrict the free movement of conditional 
access devices; 

for reasons falling within the field coordinated 
by this Directive. 

Article 4: Infringing activities 
Member States shall prohibit on their 

territory all of the following activities: 
a) the manufacture, import, distribution, sale, 

rental or possession for commercial 
purposes of illicit devices; 

b) the installation, maintenance or 
replacement for commercial purposes of 
an illicit device; 

c) the use of commercial communications to 
promote illicit  devices. 

 
Article 5: Sanctions and remedies 
(1) Effective, Dissuasive and Proportionate 

The sanctions shall be effective, 
dissuasive and proportionate to the potential 
impact of the infringing activity. 

(2) Necessary Measures 
Member States shall take the necessary 

measures to ensure that providers of protected 
services whose interests are affected by an 
infringing activity as specified in Article 4, 
carried out on their territory, have access to 
appropriate remedies, including bringing an 
action for damages and obtaining an injunction 
or other preventive measure, and where 
appropriate, applying for disposal outside 
commercial channels of illicit devices. 
 
Article 6: Implementation 
(1) Compliance 

Member States shall bring into force the 
laws, regulations and administrative provisions 
necessary to comply with this Directive by 28 
May 2000.  They shall notify them to the 
Commission forthwith. 

When Member States adopt such 
measures, they shall contain a reference to this 
Directive or shall be accompanied by such 
reference at the time of their official publication.  
The methods of making such reference shall be 
laid down by Member States. 

(2) Communication 
Member States shall communicate to the 

Commission the text of the provisions of 
national law which they adopt in the field 
coordinated by this Directive. 
 
Article 7: Reports 

Not later than three years after the entry 
into force of this Directive, and every two years 
thereafter, the Commission shall present a report 
to the European Parliament, the Council and the 
Economic and Social Committee concerning the 
implementation of this Directive accompanied, 
where appropriate, by proposals, in particular as 
regards the definitions under Article 2, for 
adapting it in light of technical and economic 
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developments and of the consultations carried 
out by the Commission. 
 
Article 8: Entry into force 

This Directive shall enter into force on 
the day of its publication in the Official Journal 
of the European Communities. 
 
Article 9: Addressees 

This Directive is addressed to the 
Member States. 
 
Done at Brussels, 20 November 1998. 
 
For the European Parliament 
The President 
J. M. GIL-ROBLES 
 
For the Council 
The President 
E. HOSTASCH 

 
Status 

In force 
Notes 

[1] OJ C 314, 16. 10.1997, p. 7 and OJ C 203, 
30. 6. 1998, p. 12. 

[2] OJ C 129, 27. 4. 1998, p. 16. 
(3) Opinion of the European Parliament of 30 

April 1998 (OJ C 152, 18. 5. 1998, p. 59), 
Council Common Position of 29 June 1998 
(OJ C 262, 19. 8. 1998, p. 34) and Decision 
of the European Parliament of 8 October 
1998 (OJ C 328, 26. 10. 1998). Council 
Decision of 9 November1998. 

(4) OJ C 167, 2. 6. 1997, p. 31. 
[5] OJ L 298, 17. 10. 1989, p. 23. Directive as 

amended by Directive 97/36/EC of the 
European Parliament and of the Council (OJ 
L 202, 30. 7. 1997, p. 60). 

[6] OJ C 188, 22. 7. 1995, p. 1. 
[7] (1) OJ L 204, 21. 7. 1998, p. 37. Directive as 

amended by Directive 98/48/EC (OJ L 217, 
5. 8. 1998, p. 18). 
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Title 
Decision No 276/1999/EC of the European 
Parliament and of the Council of 25 January 

1999 adopting a Multiannual Community Action 
Plan on promoting safer use of the Internet and 
new online technologies by combating illegal 

and harmful content primarily in the area of the 
protection of children and minors. 

Article 1(1) Decision 1151/2003/EC 

Preamble 
THE EUROPEAN PARLIAMENT AND THE 
COUNCIL OF THE EUROPEAN UNION, 
 Having regard to the Treaty establishing 
the European Community, and in particular 
Article 129 a (2), 
 Having regard to the proposal from the 
Commission [1], 
 Having regard to the opinion of the 
Economic and Social Committee [2], 
 Having regard to the opinion of the 
Committee of the Regions [3], 
 Acting in accordance with the procedure 
laid down in Article 189b of the Treaty [4], 

(1) Whereas the Internet offers positive benefits 
in particular in education, by empowering 
consumers, lowering the barriers to the creation 
and distribution of content and offering wide 
access to even richer sources of digital 
information, as recognised by the Council and 
the representatives of the Governments of the 
Member States, meeting within the Council on 
17 February 1997 in their resolution on illegal 
and harmful content on the Internet [5]; 
(2) Whereas, however, the amount of harmful 
and illegal content carried over the Internet, 
while limited, could adversely affect the 
establishment of the necessary favourable 
environment for initiatives and undertakings to 
flourish; 
(3) Whereas it is essential, in order to ensure that 
consumers make full use of the Internet, that a 
safer environment for its use is created by 
combating illegal use of the technical 
possibilities of the Internet in particular for 
offences against children and trafficking in 
human beings or for the dissemination of racist 
and xenophobic ideas; 
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(4) Whereas consumers should be afforded a 
high level of protection; whereas the 
Community should contribute thereto by specific 
action which supports and supplements the 
policy pursued by the Member States regarding 
information for consumers on the safer use of 
the Internet; 
(5) Whereas promotion of industry self-
regulation and content-monitoring schemes, 
development of filtering tools and rating systems 
provided by the industry and increased 
awareness of industry services as well as 
fostering international cooperation between all 
parties concerned will play a crucial role in 
consolidating that safer environment and 
contribute to removing obstacles to the 
development and competitiveness of the industry 
concerned; 
(6) Whereas on 24 April 1996 the Council 
requested the Commission to produce a 
summary of problems posed by the rapid 
development of the Internet and to assess, in 
particular, the desirability of Community or 
international regulation; 
(7) Whereas on 23 October 1996 the 
Commission transmitted a communication to the 
European Parliament, the Council, the Economic 
and Social Committee and the Committee of the 
Regions on illegal and harmful content on the 
Internet and a Green Paper on the protection of 
minors and human dignity in audiovisual and 
information services; 
(8) Whereas the Council and the representatives 
of the Governments of the Member States, 
meeting within the Council, in their 
abovementioned resolution of 17 February 1997 
welcomed the report of the Commission 
working party on illegal and harmful content on 
the Internet and requested Member States and 
the Commission to undertake a number of 
actions; 
(9) Whereas, in its resolution of 24 April 1997 
on the Commission communication on illegal 

and harmful content on the Internet [6], the 
European Parliament called on the Member 
States to strengthen administrative cooperation 
on the basis of joint guidelines and on the 
Commission to propose, after consulting the 
European Parliament, a common framework for 
self-regulation at European Union level; 
(10) Whereas in the ministerial declaration 
adopted during the International Ministerial 
Conference entitled ‘Global information 
networks: Realising the potential’, held in Bonn 
on 6 to 8 July 1997 at the initiative of the 
German Government, Ministers stressed the role 
which the private sector can play in protecting 
the interests of consumers and in promoting and 
respecting ethical standards, through properly 
functioning systems of self-regulation in 
compliance with and supported by the legal 
system; whereas they encouraged industry to 
implement open, platform-independent content 
rating systems, and to propose rating services 
which meet the needs of different users and take 
account of Europe’s cultural and linguistic 
diversity; whereas ministers further recognised 
that it is crucial to build trust and confidence in 
global information networks by ensuring that 
basic human rights are respected and by 
safeguarding the interests of society in general, 
including producers and consumers; 
(11) Whereas on 24 September 1998 the Council 
adopted a recommendation on the development 
of the competitiveness of the European 
audiovisual and information services industry by 
promoting national frameworks aimed at 
achieving a comparable and effective level of 
protection of minors and human dignity [7], 
hereinafter designated recommendation on the 
protection of minors and human dignity; 
whereas this action plan will be implemented in 
close coordination with the Council 
recommendation; 
(12) Whereas cooperation from the industry in 
setting up voluntary systems of self-regulation 
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can efficiently help to limit the flow of illegal 
content on the Internet; 
(13) Whereas European coordination of 
representative and self-regulating bodies is 
essential for the Europe-wide effectiveness of 
such systems; whereas, to this effect, industry 
self-regulatory systems including representative 
bodies for Internet service providers, consumers 
and users, and effective codes of conduct should 
be encouraged within the regulatory framework 
in force; if necessary hot-line reporting 
mechanisms which allow users to report content 
which they consider illegal should be made 
available to the public; 
(14) Whereas any hot-line reporting mechanisms 
should support and promote measures taken by 
the Member States; whereas duplication of work 
should be avoided; whereas possible hot-line 
reporting mechanisms could be established in 
cooperation with the law-enforcement 
authorities of the Member States; whereas the 
responsibility for prosecuting and punishing 
those responsible for illegal content should 
remain with the national law-enforcement 
authorities; 
(15) Whereas it is necessary to promote on a 
European level the provision to consumers of 
filtering tools and the setting up of rating 
systems, for example the platform for Internet 
content selection (PICS) standard launched by 
the international World Wide Web consortium 
with Community support; 
(16) Whereas awareness activities which are 
performed in the Member States and which 
should have an additional European value 
should be encouraged so that users understand 
not only the opportunities but also the 
drawbacks of the Internet, in order to increase 
use of services provided by industry; whereas 
parents, educators and consumers, in particular, 
should be sufficiently informed so as to be able 
to take full advantage of parental control 
software and rating systems; whereas there 

should be a multiannual action plan on 
promoting safer use of the Internet (‘action 
plan’); 
(17) Whereas it is essential to engage in 
cooperation activities with international 
organisations and third countries for the purpose 
of implementing this action plan and extending 
its reach beyond the European Union, given the 
global character of the problems encountered on 
the Internet, requiring global solutions; 
(18) Whereas any content policy actions should 
be complementary to ongoing national and 
Community initiatives, as outlined notably in the 
Commission’s action plan ‘Europe’s way to the 
information society: an action plan`, and should 
be performed in synergy with other Community 
activities in the field such as the INFO 2000 
programme [8], with Community research 
programmes (programmes concerned with 
advanced technology, advanced communications 
services and telematics) and with Community 
education, training, cultural and SME actions 
and initiatives, and with the Structural Funds; 
(19) Whereas the activities under this action plan 
should take account of the work accomplished in 
the field of justice and home affairs; 
(20) Whereas the progress of this action plan 
should be continuously and systematically 
monitored with a view to adapting it, where 
appropriate, to developments in the audiovisual 
and multimedia content market; whereas in due 
course there should be an independent 
assessment of the progress of the action plan so 
as to provide the background information 
needed in order to determine the objectives for 
subsequent content policy actions; whereas at 
the end of this action plan there should be a final 
assessment of results obtained compared with 
the objectives set out in this Decision; 
(21) Whereas, in conformity with the principle 
of subsidiarity as expressed in Article 3b of the 
Treaty, the objectives of the proposed actions 
cannot be sufficiently achieved by the Member 
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States owing to the transnational character of the 
issues at stake and can, therefore, by reason of 
the pan-European effects of the proposed action 
be better achieved by the Community; 
(22) Whereas this action plan should be of four 
years duration in order to allow sufficient time 
for actions to be implemented to achieve the 
objectives set; 
(23) Whereas this Decision lays down, for the 
entire duration of the action plan, a financial 
framework constituting the principal point of 
reference, within the meaning of point 1 of the 
Declaration by the European Parliament, the 
Council and Commission of 6 March 1995 [9], 
for the budgetary authority during the annual 
budgetary procedure, 
HAVE ADOPTED THIS DECISION: 
 
 
Article 1: Adoption 
(1) Action Plan 

The multiannual Community action plan 
on promoting safer user of the Internet (‘the 
action plan`), as described in Annex I, is hereby 
adopted. 

(2) Duration 
The action plan shall cover a period of 

six years from 1 January 1999 to 31 December 
2004. 

1999-2003 
(2) Duration 

The action plan shall cover a period of 
four years from 1 January 1999 to 31 
December 2002. 

Decision No 276/1999/EC 
(3) Financial Framework 

The financial framework for the 
implementation of the action plan for the period 
from 1 January 1999 to 31 December 2004 is 
hereby set at EUR 38.3 million 

Article 1 (3) Decision No 1151/2003/EC 
 
 

1999-2003 
(3) Financial Framework 

The financial framework for the 
implementation of the action plan for the period 
from 1 January 1999 to 31 December 2002 is 
hereby set at EUR 25 million. 

Decision No 276/1999/EC 
 The annual appropriations shall be 
authorised by the budgetary authority within the 
limits of the financial perspective. 
 An indicative breakdown of expenditure 
is given in Annex II. 
 

Article 2: Objective 
 The action plan has the objective of 
promoting safer use of the Internet and of 
encouraging, at European level, an environment 
favourable to the development of the Internet 
industry. 
 
Article 3 Measures to Support & Promote 
 In order to attain the objective referred 
to in Article 2, the following actions supporting 
and promoting measures to be taken in the 
Member States shall be undertaken under the 
guidance of the Commission, in accordance with 
the action lines set out in Annex I and the means 
for implementing the action plan set out in 
Annex III: 

- promotion of industry self-regulation and 
content-monitoring schemes (for 
example, dealing with content such as 
child pornography or content [which 
incites hatred on grounds of race, sex, 
religion, nationality or ethnic origin,)] *[ 
which is likely to result in physical or 
mental harm or content which incites 
hatred on grounds of race, sex, religion, 
nationality or ethnic origin,)] ** 

* Decision No 276/1999/EC 
** Article 1 (4) Decision No 1151/2003/EC 
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- encouraging industry to provide filtering 
tools and rating systems, which allow 
parents or teachers to select content 
appropriate for children in their care 
while allowing adults to decide what legal 
content they wish to access, and which 
take account of linguistic and cultural 
diversity, 

- increasing awareness of services provided 
by industry among users, in particular 
parents, teachers and children, so that 
they can better understand and take 
advantage of the opportunities of the 
Internet, 

- support actions such as assessment of legal 
implications, 

- activities fostering international cooperation 
in the areas enumerated above, 

- other actions furthering the objective set out 
in Article 2. 

 
Article 4: Procedure 
(1) Implementation 

The Commission shall be responsible 
for the implementation of the action plan. 

(2) Application 
The procedure laid down in Article 5 

shall apply to: 
- the work programme including any 

expenditure on activities described in 
Annex III, point 9, 

- the breakdown of the budgetary expenditure, 
- the criteria and content of calls for 

proposals, 
- the assessment of the projects proposed 

under calls for proposals for Community 
funding and the estimated amount of the 
Community contribution for each project 
where this is equal to or more than EUR 
300 000, 

 

- the measures for programme evaluation, 
- any departure from the rules set out in 

Annex III, 
- participation in any project by legal entities 

from third countries and international 
organisations referred to in Article 7 (3), 

- other actions which could be undertaken 
under the terms of the last indent of 
Article 3. 

(3) Smaller projects 
Where, pursuant to the fourth indent of 

paragraph (2), the amount of the Community 
contribution is less than EUR 300 000, the 
Commission shall inform the committee referred 
to in Article 5 of the projects and of the outcome 
of their assessment. 

(4) Reporting 
The Commission shall regularly inform 

the committee referred to in Article 5 of 
progress with the implementation of the 
programme as a whole. 
 
Article 5: Representatives 
 The Commission shall be assisted by a 
committee composed of representatives of the 
Member States and chaired by the representative 
of the Commission. 
 The representative of the Commission 
shall submit to the committee a draft of the 
measures to be taken.  The committee shall 
deliver its opinion on the draft within a time 
limit which the chairman may lay down 
according to the urgency of the matter.  The 
opinion shall be delivered by the majority laid 
down in Article 148 (2) of the Treaty in the case 
of decisions which the Council is required to 
adopt on a proposal from the Commission.  The 
votes of the representatives of the Member 
States within the Committee shall be weighted in 
the manner set out in that Article.  The chairman 
shall not vote. 
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 The Commission shall adopt the 
measures envisaged if they are in accordance 
with the opinion of the committee. 
 If the measures envisaged are not in 
accordance with the opinion of the committee, 
or if no opinion is delivered, the Commission 
shall without delay submit to the Council a 
proposal relating to the measures to be taken.  
The Council shall act by a qualified majority. 
 If, on the expiry of a period of three 
months from the date of referral to the Council, 
the Council has not acted, the proposed 
measures shall be adopted by the Commission. 
 
Article 6: Prior Approval 
(1) Appraisal, Monitoring and Evaluation 

In order to ensure that Community aid is 
used efficiently, the Commission shall ensure 
that actions under this Decision are subject to 
effective prior appraisal, monitoring and 
subsequent evaluation. 
(2) Assessment 

During implementation of projects and 
after their completion the Commission shall 
evaluate the manner in which they have been 
carried out and the impact of their 
implementation in order to assess whether the 
original objectives have been achieved. 
(3) Reporting 

The selected beneficiaries shall submit 
an annual report to the Commission. 

(4) Evaluation Report 
At the end of two years and at the end of 

the action plan, the Commission shall submit to 
the European Parliament, the Council, the 
Economic and Social Committee and the 
Committee of the Regions, once the committee 
referred to in Article 5 has examined it, an 
evaluation report on the results obtained in 
implementing the action [lines set out in Annex I.] 
* [plan] **.  Reference shall also be made to 
general findings applicable to all categories of 
illegal content.  The Commission may present, 

on the basis of those results, proposals for 
adjusting the orientation of the action plan. 

* Decision 276/1999/EC 
** Article 1 (5) Decision 1151/2003/EC 

 
Article 7 Open to EFTA Members 
(1) Legal Entities 

Participation in this action plan may be 
opened to EFTA States which are members of 
the European Economic Area (EEA) in 
accordance with the provisions of the 
Agreement on the EEA. 

Article 1 (6) Decision No 1151/2003/EC 
1999-2003 
(1) Legal Entities 

Participation in this action plan may 
be opened to legal entities established in EFTA 
States which are members of the European 
Economic Area (EEA) in accordance with the 
provisions of the Agreement on the EEA. 

Decision No 276/1999/EC 

(2) Central and Eastern European Countries 
Cyprus, Malta and Turkey,  

The action plan shall be open to 
participation of the candidate and accession 
countries on the following basis: 

a) central and eastern European countries 
(CEECs), in accordance with the 
conditions established in the Europe 
Agreements, in their additional protocols, 
and in the decisions of the respective 
Association Councils; 

b) Cyprus, Malta and Turkey, in accordance 
with bilateral agreements to be 
concluded.  

Article 1 (7) Decision No 1151/2003/EC 
1993-2003 
(2) Central and Eastern European Countries 

Participation may be opened to legal 
entities established in associated central and 
eastern European countries in accordance with 
the conditions, including financial 
arrangements, agreed to in the additional 
protocols to the Association Agreements, 
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including participation in Community 
programmes. 
 Participation may be opened to legal 
entities established in Cyprus on the basis of 
additional appropriations in accordance with 
the same rules as those applied to the EFTA 
States that are members of the EEA, in 
accordance with procedures to be agreed on 
with that country. 

Decision No 276/1999/EC 

(3) Other Third Countries and International 
Organisations 

Participation may be opened, in 
accordance with the procedure laid down in 
Article 5, without financial support by the 
Community under this action plan, to legal 
entities established in other third countries and 
to international organisations, where such 
participation contributes effectively to the 
implementation of the action plan and taking 
into account the principle of mutual benefit. 
 
Article 8: Addressees 
 This Decision is addressed to the 
Member States. 

Done at Brussels, 25 January 1999. 
For the European Parliament 
The President 
J. M. GIL-ROBLES 
For the Council 
The President 
J. FISCHER 
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ANNEX I 
MULTIANNUAL COMMUNITY ACTION 

PLAN ON PROMOTING SAFER USE OF THE 
INTERNET 

ACTION LINES  
 The action lines, in conjunction with the 
recommendation on protection of minors and 
human dignity, are a means of implementing a 
European approach to safer use of the Internet, 
based on industry self-regulation, filtering and 
rating and awareness.  Strong support has been 
expressed for this approach at the level of the 
European Parliament and of the Council and 
Member States, as well as in the wider European 
context of the Bonn Declaration agreed to by 
ministers from 29 European States. 
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 The action lines have the following 
objectives: 

- to incite the actors (industry, users) to 
develop and implement adequate systems 
of self regulation, 

- to pump-prime developments by supporting 
demonstrations and stimulating 
application of technical solutions, 

- to alert and inform parents and teachers, in 
particular through their relevant 
associations, 

- to foster cooperation and exchange of 
experiences and best practices at 
European and international levels 
[,especially with the candidate and 
accession countries;] *  

* Annex I 1, Decision 1151/2003/EC 
- to promote coordination across Europe and 

between actors concerned, 
- to ensure compatibility between the 

approach taken in Europe and elsewhere. 
[* Following the initial phase covering the 
period 1 January 1999 - 31 December 2002, a 
second phase will be organised during the 
period 1 January 2003 - 31 December 2004. 
This will build on the work to achieve the 
goals set out in the four action lines of the 
initial phase while making the necessary 
adjustments to take account of experience 
gained and of the impact of new technologies 
and their convergence, and ensuring 
coherence with other Community 
programmes. 

in particular: 
i - The coverage of safer use will be extended, 

primarily with the aim of improving the 
protection of children and minors, to new 
online technologies, including mobile and 
broadband content, online games, peer-to-
peer file transfer, text and enhanced 
messages and all forms of real-time 

communications such as chat rooms and 
instant messages; 

ii - Intensified action will be taken to ensure 
that, primarily in the area of the 
protection of children and minors, areas 
of illegal and harmful content and 
conduct of concern are covered, with an 
emphasis on crimes against children, such 
as child pornography and trafficking in 
children and on racism and violence; 

iii - More active involvement of the content 
and media industry will be encouraged, 
and collaboration with government-
backed bodies active in the area will be 
expanded; 

iv - Enhanced networking will be encouraged 
among project participants in the various 
action lines, particularly in the fields of 
hotlines, content rating, self-regulation 
and awareness-raising; 

v - Steps will be taken to associate candidate 
and accession countries in ongoing 
activities and to share experience and 
know-how, and to increase links and 
encourage collaboration with similar 
activities in third countries, particularly 
countries where illegal content is hosted 
or produced, and with international 
organisations.]  

* Annex I 2, Decision 1151/2003/EC 
1. Action line 1. Creating a safer environment  
 Cooperation from the industry and a 
fully functioning system of self-regulation are 
essential elements in limiting the flow of illegal 
content on the Internet. 

1.1. Creating a European network of hot-lines  
 An effective way to restrict circulation 
of illegal material is to set up a European 
network of centres (known as hot-lines) which 
allow users to report content which they come 
across in the course of their use of the Internet 
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and which they consider to be illegal.  
Responsibility for prosecuting and punishing 
those responsible for illegal content remains 
with the national law-enforcement authorities, 
while the hot-line aims at revealing the existence 
of illegal material with a view to restricting its 
circulation.  Differences in national legal 
systems and culture must also be respected. 
 So far, hot-lines exist only in a limited 
number of Member States.  Their creation needs 
to be stimulated so that there are hot-lines 
operating covering the Union both 
geographically and linguistically.  Mechanisms 
for exchange of information between the 
national hot-lines, and between the European 
network and hot-lines in third countries need to 
be put in place. 
 In order for this network to develop its 
full potential, it is necessary to improve 
cooperation between industry and law-
enforcement authorities, ensure Europe-wide 
coverage and cooperation, and increase 
effectiveness through exchange of information 
and experience. 
 This action will take the form of a call 
for proposals for participating organisations (20-
25) to establish a European network of hot-lines, 
and links between this network and hot-lines in 
third countries, develop common approaches 
and stimulate transfer of know-how and best 
practice. 
 The participating organisations will be 
supported by a cross-section of industry actors 
(access and service providers, telecoms 
operators, national hot-line operators) and users.  
They will have to demonstrate a forward-
looking and innovative approach, in particular in 
their relationship with national law-enforcement 
authorities. 

[* During the second phase, the aim will 
be to complete the network’s coverage in the 
Member States and to improve yet further the 
operational effectiveness of the network, to work 

closely with safer Internet awareness actions, 
particularly so as to increase public awareness of 
the hotlines, to provide practical assistance to 
candidate and accession countries wishing to set 
up hotlines, to adapt best practice guidelines to 
new technology, and to expand links with 
hotlines outside Europe.]  

* Annex I 3, Decision 1151/2003/EC 

1.2. Encouraging self-regulation and codes of 
conduct  

 For the industry to contribute effectively 
to restricting the flow of illegal and harmful 
content, it is also important to encourage 
enterprises to develop a self-regulatory 
framework through cooperation between them 
and the other parties concerned.  The self-
regulatory mechanism should provide a high 
level of protection and address questions of 
traceability. 
 In view of the transnational nature of 
communications networks, the effectiveness of 
self-regulation measures will be strengthened, at 
European Union level, by coordination of 
national initiatives between the bodies 
responsible for their implementation. 
 Under this action line, guidelines at 
European level will be developed for codes of 
conduct, to build consensus for their application 
and support their implementation.  This action 
will be carried out through a call for tender to 
select organisations that can assist self-
regulatory bodies in developing and 
implementing codes of conduct.  In connection 
with the establishment of codes of conduct, a 
system of visible ‘quality-site labels` will be 
encouraged to assist users in identifying Internet 
service providers that adhere to codes of 
conduct.  Measures will be taken carefully to 
monitor progress.  This will be done in close 
coordination with the promotion of common 
guidelines for the implementation, at national 
level, of a self-regulation framework as 
advocated by the Council recommendation on 
protection of minors and human dignity. 
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[* During the second phase, further 
advice and assistance will be provided so as to 
ensure cooperation at Community level through 
networking of the appropriate structures within 
Member States and through systematic review 
and reporting of relevant legal and regulatory 
issues, to help develop comparable assessment 
methodologies of the self-regulation framework, 
to help adapt self-regulatory practices to new 
technology by providing information on relevant 
developments in such technology and the way it 
is used, to provide practical assistance to 
candidate and accession countries wishing to set 
up self-regulatory bodies and to expand links 
with self-regulatory bodies outside Europe. 
Moreover, further support will be given to 
encourage quality-site labels.]  

* Annex I 4, Decision 1151/2003/EC 

2. Action line 2. Developing filtering and 
rating systems  

 To promote safer use of the Internet, it is 
important to make content easier to identify.  
This can be done through a rating system which 
describes the content in accordance with a 
generally recognised scheme (for instance, 
where items such as sex or violence are rated on 
a scale) and by filtering systems which empower 
the user to select the content he/she wishes to 
receive.  Ratings may be attached by the content 
provider or provided by a third-party rating 
service.  There are a number of possible filtering 
and rating systems.  However, their level of 
sophistication is still low and none has yet 
reached the ‘critical mass’ where users can be 
sure that content in which they are interested and 
content which they wish to avoid will be rated 
appropriately and that perfectly innocuous 
content will not be blocked.  Uptake of rating 
systems by European content providers and 
users remains low. 
 The measures under this action line will 
focus on demonstrating the potential and the 
limitations of filtering and rating systems in a 

real world environment, with the objective of 
encouraging the establishment of European 
systems and familiarising users with their use.  
Filtering and rating systems must be 
internationally compatible and interoperable and 
developed with full cooperation of 
representatives of industry, consumers and users. 

2.1. Demonstrating the benefits of filtering and 
rating  

 Rating systems will be stimulated which 
should be internationally compatible and are 
relevant to European requirements and which 
ensure that filtering and rating is implemented in 
a way which provides workable options in 
practice for users, parents and teachers.  In order 
to build critical mass, a wide coverage of sites 
should be obtained.  Action will therefore be 
taken to stimulate use of rating by content 
providers.  Rating carried out by independent 
third parties ensures a standard approach to 
content rating and deals with cases where the 
content provider fails to rate properly.  There is 
a need to meet specific requirements of business, 
institutional or educational users as well as those 
of end users not met by the content provider’s 
rating system. 
 Following a call for proposals, projects 
will be selected to validate rating systems in 
relation to European content, to encourage 
integration of rating into the content creation 
process and to demonstrate benefits of these 
technical solutions.  Emphasis will be placed on 
usefulness and practicality in ‘real-world’ 
situations involving a large cross-section of 
typical users.  This could also include tests as to 
the secureness of filtering software against 
attempts to bypass or deactivate it. 
 A second call for proposals will 
particularly target the validation and 
demonstration of third-party rating systems. 
 In order to obtain maximum benefit 
from the demonstration projects, it is necessary 
to assess their impact and to ensure European-
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wide dissemination of their results.  Evaluation 
of the demonstration projects and dissemination 
of their results will be the subject of a call for 
tenders. 
 The demonstration projects under this 
Action line can make an important contribution 
to the awareness actions to be carried out under 
action line 3. 
 The demonstration projects will involve 
industry (self-regulatory bodies, access and 
service providers, content providers, network 
operators, software houses), user, consumer and 
citizens rights groups and government bodies 
involved in industry regulation and law 
enforcement. 
[ During the second phase, there will be a 
focus on benchmarking of filtering software and 
services (especially performance, usability, 
resistance to hacking, suitability for European 
markets and new forms of digital content). 
Assistance for developing filtering technology 
will be carried forward under the Community 
research programme. The Commission will 
ensure close liaison with activities relating to 
filtering under the Action Plan. 
 The second phase will promote the take-
up of self-rating by content providers and the 
provision of information to users about 
European filtering software and services;] * 

* Annex I 5, Decision 1151/2003/EC 

2.2. Facilitating international agreement on 
rating systems  

 International cooperation between 
operators and other concerned parties in the 
European Union and their partners in other 
regions of the world is particularly necessary in 
the field of rating, in order to ensure 
interoperability. 
 Work is already under way in a number 
of bodies dealing with protocols and with the 
design of a rating system to deal with the various 
requirements.  It is essential that Europe’s voice 
be heard in international discussions and 

concertation meetings will be organised to 
ensure this. 

[* During the second phase, support will 
be given to bringing together the industries and 
parties concerned such as content providers, 
regulatory and self-regulatory bodies, software 
and Internet rating organisations and consumer 
associations, in order to foster conditions 
propitious for developing and implementing 
rating systems which are easy for content-
providers and for consumers to understand and 
use, which provide European parents and 
educators with the necessary information to 
make decisions in accordance with their cultural 
and linguistic values, and which take account of 
the convergence of telecommunications, 
audiovisual media and information technology;] 

 * Annex I 6, Decision 1151/2003/EC 
 
3. Action line 3. Encouraging awareness 

actions  
 The public is increasingly engaging in 
Internet activity and reaping the benefits of the 
new services.  At the same time, there is a 
degree of uncertainty as to how to deal with 
every aspect of network communication; 
parents, teachers and children need to be made 
aware of the potential of the Internet and its 
drawbacks and do not always have sufficient 
knowledge about the means to protect children 
from undesirable content.  Awareness actions 
contribute to the trust and confidence of parents 
and teachers in safer use of the Internet by 
children. 
 Awareness is also the necessary 
complement of action lines 1 and 2, since the 
actions of industry to implement self-regulation 
and filtering and rating will bear fruit only if 
users and potential users are aware of them. 
 The European Parliament has called for 
the implementation of a European campaign and 
an information and awareness action 
programme, to be funded by the EU budget, to 
inform parents and all people dealing with 



The Compleat Multilateral Copyright & Related 1886-2016  F - Regional: European Union 
43. DECISION ADOPTING A MULTIANNUAL COMMUNITY ACTION PLAN ON PROMOTING  

SAFER USE OF THE INTERNET BY COMBATING ILLEGAL AND HARMFUL CONTENT 1999 

 
Compiler Press © 2016 

F 479 

children (teachers, social workers, etc.) on the 
best way (including technical aspects) to protect 
minors against exposure to content that could be 
harmful to their development, so as to ensure 
their well-being. 
 European action, on the basis of actions 
undertaken by the Member States, will 
contribute to reinforcement of synergy, in 
particular through exchange of information and 
experience.  The action plan will initiate 
awareness actions that will build on the 
dissemination of information from access 
providers to customers, and also develop 
material for use in the education sector. 
 The awareness initiatives will take 
advantage of the awareness actions carried out 
under other programmes, in particular the 
MIDAS-NET established under INFO 2000.  If 
there is more than one equal option for 
distributing information to target groups, the 
most cost-effective one shall be chosen. 
 Whenever possible and useful, 
electronic distribution should be given priority. 
 This action will be carried out in two 
stages.  In the first stage the best means of 
achieving the objectives will be identified and in 
the second stage multiplier organisations in the 
Member States - such as consumer bodies and 
other relevant associations - will be assisted to 
implement actions nationally. 

3.1. Preparing the ground for awareness actions  
 In the first phase a call for proposals 
will be launched for a preparatory action which 
will identify multiplier organisations and the 
most appropriate channels, media and content to 
reach the target audience, prepare basic material, 
adapt it for linguistic and cultural specificities 
and take account of the results of demonstration 
projects under action line 2, which will make an 
important contribution to the content of 
awareness actions.  An implementation plan will 
be prepared. 

 The target audience is parents and 
teachers, and the action will involve industry 
(Internet service providers, content providers) 
and multipliers, e.g. consumer associations and 
the education sector. 

3.2. Encouraging implementation of full-scale 
awareness actions  

 A second call for proposals will select 
initiatives for Community support for follow-up 
action in all Member States using the multiplier 
organisations and the channels, media and 
content identified in the preparatory action.  The 
purpose of the action is to make adults (parents 
and teachers) aware of the potential and the 
drawbacks of the Internet, and of the means to 
identify useful content and how to block harmful 
content. 
 Actions will be appropriate for the needs 
of Member States and may differ according to 
their size, population, degree of Internet use, etc.  
Actions will be of two types: those focused on 
teachers and the education sector and those with 
a broader focus aimed at the general public 
(parents and children). 
 Actions aimed at teachers could include 
workshops and preparation of specific printed 
and multimedia material for distribution to a 
large cross-section of members of the 
profession.  Special ‘netdays’ (a series of special 
events aimed at increasing user awareness) can 
be organised in collaboration with the ‘Learning 
in the information society action plan`, which 
has wide support from industry.  Typical actions 
aimed at the general public would include: 
creation of websites and distribution of 
information material in schools, through access 
providers and through shops and other outlets 
selling computers, distribution of CD-ROMs on 
computer magazines.  More specific information 
can be given in connection with the purchase of 
equipment or software designed to access 
networks, or by Internet access providers to new  
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subscribers.  Traditional media (press, 
television) would also be used to stimulate 
awareness through publicity campaigns and 
information packs for journalists.  Using the 
platform of the European network of schools, 
which is being set up with the support of the 
education ministries of Member States, special 
webpages will be created and maintained. 

[* The purpose of the Community 
support is to pump-prime broadly-based 
awareness actions and to provide overall 
coordination and exchange of experience so that 
lessons can be drawn from the results of the 
action on an ongoing basis (for instance by 
adapting the material distributed). The 
Commission will continue to take steps to 
encourage cost-effective means of distribution to 
large numbers of users, notably by using 
multiplier organisations, and electronic 
dissemination channels so as to reach the 
intended target groups.] 

* Annex I 7a, Decision 1151/2003/EC 
[* During the second phase, support will 

be given to exchange of best practice on new-
media education by means of a European 
network for raising awareness of safer use of the 
Internet and new online technologies, supported 
by 

- a comprehensive trans-national repository 
(web portal) of relevant information and 
awareness and research resources, 

- applied research on media education 
involving all interested parties (e.g. 
education, official and voluntary 
children’s welfare bodies, parents 
associations, industry, law-enforcement) 
into children’s use of new technologies to 
identify educational and technological 
means for protecting them from harm. 

 The network will also provide technical 
assistance to candidate and accession countries 
wishing to set up awareness actions and expand 
links with awareness activities outside Europe;]  

* Annex I 7b, Decision 1151/2003/EC 

1999-2003 
 The purpose of the Community support is 
to pump-prime large-scale awareness actions 
and to provide overall coordination and 
exchange of experience so that lessons can be 
drawn from the results of the action on an 
ongoing basis (for instance by adapting the 
material distributed).  Community funding will 
in general not exceed one third of eligible costs.  
The use of existing networks will permit cost 
saving, but additional financing is required to 
produce the relevant content. 

* Decision 276/1999/EC 
 
4. Action line 4. Support actions  
4.1. Assessing legal implications  
 The Internet operates on a global basis.  
The law operates on a territorial basis - national 
or, in the case of Community law, covering the 
European Union.  It will contribute to the 
effectiveness of the other action lines by 
considering legal questions not dealt with by 
other Community initiatives, in particular 
including questions of applicable law and 
procedure. 
 If necessary, a call for tenders could be 
organised for an assessment of legal questions 
raised by the content or the use of Internet, in 
accordance with the procedure laid down in 
Article 5. 
 The recommendation on protection of 
minors and human dignity calls on the 
Commission to promote international 
cooperation in the various fields covered by that 
recommendation, particularly through the 
sharing of experience and good practices 
between operators and other concerned parties in 
the European Union and their partners in other 
regions of the world.  It is therefore necessary to 
ensure coherence between European action and 
similar initiatives in other parts of the world.  
Regular concertation meetings will help to 
achieve this. 
 An international conference, agreed in 
accordance with the procedure laid down in 
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Article 5, might allow the experience gained 
through the action lines to be shared with actors 
concerned both in Europe and more widely.  
This could deal with all of the issues addressed 
by the action plan and bring together industry 
(self-regulatory bodies, access and service 
providers, content providers, network operators, 
software houses), user, consumer and citizens 
rights groups and government bodies involved in 
industry regulation and law enforcement.  Such 
a conference could also be instrumental in 
disseminating the results of the action plan. 
 The Conference would build on the 
results of other conferences on related themes 
and thus avoid duplication of efforts.  The 
Commission will consult the committee referred 
to in Article 5 before organising such a 
conference. 
 

4.2. Coordination with similar international 
initiatives 

The recommendation on protection of 
minors and human dignity calls on the 
Commission to promote international 
cooperation in the various fields covered by that 
recommendation, particularly through the 
sharing of experience and good practices 
between operators and other concerned parties in 
the European Union and their partners in other 
regions of the world. It is therefore necessary to 
ensure coherence between European action and 
similar initiatives in other parts of the world. 
Regular concertation meetings will help to 
achieve this. 

[* The Commission will therefore 
organise at frequent intervals seminars and 
workshops addressing the various themes 
covered by the action plan, or a combination of 
such themes. Participation should include 
industry, user, consumer and citizens rights 
groups and government bodies involved in 
industry regulation and law enforcement, as well 
as leading experts and researchers. The 

Commission will seek to ensure broad 
participation from the EEA countries, from third 
countries and international organisations.]  

* Annex I 8, Decision 1151/2003/EC 
1999-2003 

An international conference, agreed in 
accordance with the procedure laid down in 
Article 5, might allow the experience gained 
through the action lines to be shared with actors 
concerned both in Europe and more widely. 
This could deal with all of the issues addressed 
by the action plan and bring together industry 
(self-regulatory bodies, access and service 
providers, content providers, network 
operators, software houses), user, consumer 
and citizens rights groups and government 
bodies involved in industry regulation and law 
enforcement. Such a conference could also be 
instrumental in disseminating the results of the 
action plan. 

The Conference would build on the 
results of other conferences on related themes 
and thus avoid duplication of efforts. 

The Commission will consult the 
committee referred to in Article 5 before 
organising such a conference 

Decision 276/1999/EC 
 
4.3. Evaluating the impact of Community 

measures  
 It is obviously important to make an in-
depth evaluation whether the objectives of the 
action plan and the recommendation have been 
achieved.  Possible further measures which 
should be taken by industry, Community 
institutions, Member States or consumer 
representatives could also be identified in that 
way.  The evaluation will be carried out in 
liaison with evaluating the measures taken to 
protect minors and human dignity foreseen by 
the recommendation on protection of minors and 
human dignity and will be launched through a 
call for tenders. 

ANNEX II 
Editor’s Note: Table not displayed 
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ANNEX III 
THE MEANS FOR IMPLEMENTING THE 

ACTION PLAN 

1. The Commission will implement the action 
plan in accordance with the technical content 
specified in Annex I. 

2. The action plan will be performed through 
indirect action and wherever possible on a 
shared-cost basis.  The Community’s financial 
contribution should not exceed the minimum 
considered necessary for a project and shall be 
granted, in principle, only if the project meets 
financial obstacles which cannot otherwise be 
overcome.  In addition, the Community’s 
financial contribution shall not normally exceed 
50% of the cost of the project, except in duly 
justified cases. 

3. The selection of shared-cost projects will 
normally be based on the usual procedure of 
calls for proposals published in the Official 
Journal of the European Communities.  The 
content of the calls for proposals will be defined 
in close consultation with the relevant experts 
and according to the procedures referred to in 
the Decision.  The main criterion for supporting 
projects through calls for proposals will be their 
potential contribution to achieving the objectives 
of the action plan. 

4. Applications for Community support should 
provide, where appropriate, a financial plan 
listing all the components of the funding of the 
projects, including the financial support 
requested from the Community, and any other 
requests for or grants of support from other 
sources. 

5. The Commission may also implement a 
funding scheme more flexible than the call for 
proposals in order to provide incentives for the 
creation of partnerships, in particular involving 
SMEs and organisations in less favoured 

regions, and for the establishment of long-term 
measures against illegal and harmful content on 
the Internet.  This scheme might be operated on 
a permanent basis. 

6. The Commission will make provision for 
considering in exceptional cases unsolicited 
project proposals which involve a particularly 
urgent measure following technological changes 
that call for change of action. 

7. The detailed arrangements for the procedures 
referred to under points 5 and 6 will be 
implemented in accordance with Article 5 of this 
Decision and the Commission’s financial 
regulations.  They will be published in the 
Official Journal of the European Communities. 

8. Projects fully financed by the Commission 
within the framework of study and services 
contracts will be implemented through calls for 
tenders in accordance with the financial 
provisions.  Transparency will be achieved by 
consulting external groups of experts (the 
Internet Working Party and the Legal Advisory 
Board) as well as actively using the information 
services of the Commission in connection with 
the awareness measures. 

9. In the course of the action plan, the 
Commission will also undertake preparatory, 
accompanying and support activities designed to 
achieve the general objectives of the action plan 
and the specific aims of each action line.  This 
includes activities such as: studies in support of 
the general goals of the action plan; preliminary 
actions in preparation of future activities; 
measures aimed at facilitating participation in 
measures under the action plan as well as 
facilitating access to the results produced by 
action plan initiatives. 

10. All projects receiving financial support will 
be required to display an acknowledgement of 
the support received. 
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Preamble 

THE COUNCIL OF THE EUROPEAN UNION, 
 Having regard to the Treaty establishing 
the European Community, and in particular 
Articles 47 (2), 55 and 95 thereof, in conjunction 
with the first sentence of Article 300 (2) and the 
second subparagraph of Article 300 (3), 
 Having regard to the proposal from the 
Commission [2], 
 Having regard to the assent of the 
European Parliament [3], 
 
Whereas: 
(1) The WIPO Copyright Treaty (WCT) and the 
WIPO Performances and Phonograms Treaty 
(WPPT) adopted in Geneva on 20 December 
1996 under the auspices of the World 
Intellectual Property Organisation will help to 
ensure a balanced level of protection for works 

and other subject matter, while allowing the 
public access to material available via networks. 
(2) The competence of the Community to 
conclude or accede to international agreements 
or treaties does not derive only from explicit 
conferral by the Treaty but may also derive from 
other provisions of the Treaty and from acts 
adopted pursuant to those provisions by 
Community institutions. 
(3) The subject matter of the WCT and the 
WPPT falls to a large extent within the scope of 
existing Community directives in this field. 
(4) It follows that the approval of the WCT and 
the WPPT is a matter for both the Community 
and its Member States. 
(5) The WCT and the WPPT should therefore be 
approved on behalf of the Community with 
regard to matters within its competence. 

http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32000D0278&qid=1440475106987&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32000D0278&qid=1440475106987&from=EN
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(6) The Community has already signed the WCT 
and the WPPT, subject to final conclusion. 
(7) The deposit of the instruments of conclusion 
of the Community should take place as far as 
possible simultaneously with the deposit of the 
instruments of ratification of the Member States, 

HAS DECIDED AS FOLLOWS: 
 
Article 1: Approval 
(1) WIPO Copyright Treaty 

The WIPO Copyright Treaty (WCT) is 
hereby approved on behalf of the Community 
with regard to matters within its competence. 

(2) WIPO Performances and Phonograms Treat 
The WIPO Performances and 

Phonograms Treaty (WPPT) is hereby approved 
on behalf of the Community with regard to 
matters within its competence. 

(3) Text 
The texts of the Treaties are attached to 

this Decision. 
 
Article 2: Deposit 
 The President of the Council is hereby 
authorised to deposit the instruments of 
conclusion with the Director-General of the 
World Intellectual Property Organisation as 
from the date by which the Member States will 
have to bring into force the measures adopted by 
the European Parliament and the Council 
necessary to adapt the existing Community 
legislation to the obligations deriving from the 
WCT and the WPPT. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Article 3: Representation & Negotiation 
(1) Representation 

The Commission is hereby authorised to 
represent the Community at the meetings of the 
Assemblies referred to in the WCT and WPPT. 

 (2) Negotiation 
On all matters within the sphere of 

competence of the Community, the Commission 
shall negotiate in the Assemblies of the WCT 
and the WPPT on behalf of the Community in 
accordance with the applicable rules of the EC 
Treaty, in particular Article 300 thereof. 

(3) Council Working Party 
The position which the Community may 

adopt within the Assemblies shall be prepared 
by the relevant Council working party. 
 
Done at Brussels, 16 March 2000. 
For the Council 
The President 
F. Seixas da Costa 
 
 
 

Status 
In force 
 

Notes 
[1] Two statements relating to this Decision are 
set out in OJ C 103, 11.4.2000, page 1. 
[2] OJ C 165, 30.5.1998, p. 8. 
[3] Assent of 16 February 2000 (not yet 
published in the Official Journal) 
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European Union 
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Preamble 
THE EUROPEAN PARLIAMENT AND THE 

COUNCIL OF THE EUROPEAN UNION, 
 Having regard to the Treaty establishing 
the European Community, and in particular 
Articles 47 (2), 55 and 95 thereof, 

Having regard to the proposal from the 
Commission [1], 
 Having regard to the opinion of the 
Economic and Social Committee [2], 

Acting in accordance with the procedure 
laid down in Article 251 of the Treaty [3], 
Whereas: 
(1) The European Union is seeking to forge ever 
closer links between the States and peoples of 
Europe, to ensure economic and social progress; 
in accordance with Article 14 (2) of the Treaty, 
the internal market comprises an area without 
internal frontiers in which the free movements of 
goods, services and the freedom of 

establishment are ensured; the development of 
information society services within the area 
without internal frontiers is vital to eliminating 
the barriers which divide the European peoples. 
(2) The development of electronic commerce 
within the information society offers significant 
employment opportunities in the Community, 
particularly in small and medium-sized 
enterprises, and will stimulate economic growth 
and investment in innovation by European 
companies, and can also enhance the 
competitiveness of European industry, provided 
that everyone has access to the Internet. 
(3) Community law and the characteristics of the 
Community legal order are a vital asset to enable 
European citizens and operators to take full 
advantage, without consideration of borders, of 
the opportunities afforded by electronic 
commerce; this Directive therefore has the 
purpose of ensuring a high level of Community 
legal integration in order to establish a real area 
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without internal borders for information society 
services. 
(4) It is important to ensure that electronic 
commerce could fully benefit from the internal 
market and therefore that, as with Council 
Directive 89/552/EEC of 3 October 1989 on the 
coordination of certain provisions laid down by 
law, regulation or administrative action in 
Member States concerning the pursuit of 
television broadcasting activities [4], a high level 
of Community integration is achieved. 
(5) The development of information society 
services within the Community is hampered by a 
number of legal obstacles to the proper 
functioning of the internal market which make 
less attractive the exercise of the freedom of 
establishment and the freedom to provide 
services; these obstacles arise from divergences 
in legislation and from the legal uncertainty as to 
which national rules apply to such services; in 
the absence of coordination and adjustment of 
legislation in the relevant areas, obstacles might 
be justified in the light of the case-law of the 
Court of Justice of the European Communities; 
legal uncertainty exists with regard to the extent 
to which Member States may control services 
originating from another Member State. 
(6) In the light of Community objectives, of 
Articles 43 and 49 of the Treaty and of 
secondary Community law, these obstacles 
should be eliminated by coordinating certain 
national laws and by clarifying certain legal 
concepts at Community level to the extent 
necessary for the proper functioning of the 
internal market; by dealing only with certain 
specific matters which give rise to problems for 
the internal market, this Directive is fully 
consistent with the need to respect the principle 
of subsidiarity as set out in Article 5 of the 
Treaty. 
(7) In order to ensure legal certainty and 
consumer confidence, this Directive must lay 
down a clear and general framework to cover 

certain legal aspects of electronic commerce in 
the internal market. 
(8) The objective of this Directive is to create a 
legal framework to ensure the free movement of 
information society services between Member 
States and not to harmonise the field of criminal 
law as such. 
(9) The free movement of information society 
services can in many cases be a specific 
reflection in Community law of a more general 
principle, namely freedom of expression as 
enshrined in Article 10 (1) of the Convention for 
the Protection of Human Rights and 
Fundamental Freedoms, which has been ratified 
by all the Member States; for this reason, 
directives covering the supply of information 
society services must ensure that this activity 
may be engaged in freely in the light of that 
Article, subject only to the restrictions laid down 
in paragraph (2) of that Article and in Article 46 
(1) of the Treaty; this Directive is not intended 
to affect national fundamental rules and 
principles relating to freedom of expression. 
(10) In accordance with the principle of 
proportionality, the measures provided for in this 
Directive are strictly limited to the minimum 
needed to achieve the objective of the proper 
functioning of the internal market; where action 
at Community level is necessary, and in order to 
guarantee an area which is truly without internal 
frontiers as far as electronic commerce is 
concerned, the Directive must ensure a high 
level of protection of objectives of general 
interest, in particular the protection of minors 
and human dignity, consumer protection and the 
protection of public health; according to Article 
152 of the Treaty, the protection of public health 
is an essential component of other Community 
policies. 
(11) This Directive is without prejudice to the 
level of protection for, in particular, public 
health and consumer interests, as established by 
Community acts; amongst others, Council 
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Directive 93/13/EEC of 5 April 1993 on unfair 
terms in consumer contracts [5] and Directive 
97/7/EC of the European Parliament and of the 
Council of 20 May 1997 on the protection of 
consumers in respect of distance contracts [6] 
form a vital element for protecting consumers in 
contractual matters; those Directives also apply 
in their entirety to information society services; 
that same Community acquis, which is fully 
applicable to information society services, also 
embraces in particular Council Directive 
84/450/EEC of 10 September 1984 concerning 
misleading and comparative advertising [7], 
Council Directive 87/102/EEC of 22 December 
1986 for the approximation of the laws, 
regulations and administrative provisions of the 
Member States concerning consumer credit [8], 
Council Directive 93/22/EEC of 10 May 1993 
on investment services in the securities field [9], 
Council Directive 90/314/EEC of 13 June 1990 
on package travel, package holidays and 
package tours [10], Directive 98/6/EC of the 
European Parliament and of the Council of 16 
February 1998 on consumer production in the 
indication of prices of products offered to 
consumers [11], Council Directive 92/59/EEC of 
29 June 1992 on general product safety [12], 
Directive 94/47/EC of the European Parliament 
and of the Council of 26 October 1994 on the 
protection of purchasers in respect of certain 
aspects on contracts relating to the purchase of 
the right to use immovable properties on a 
timeshare basis [13], Directive 98/27/EC of the 
European Parliament and of the Council of 19 
May 1998 on injunctions for the protection of 
consumers’ interests [14], Council Directive 
85/374/EEC of 25 July 1985 on the 
approximation of the laws, regulations and 
administrative provisions concerning liability for 
defective products [15], Directive 1999/44/EC of 
the European Parliament and of the Council of 
25 May 1999 on certain aspects of the sale of 
consumer goods and associated guarantees[16], 
the future Directive of the European Parliament 

and of the Council concerning the distance 
marketing of consumer financial services and 
Council Directive 92/28/EEC of 31 March 1992 
on the advertising of medicinal products [17]; 
this Directive should be without prejudice to 
Directive 98/43/EC of the European Parliament 
and of the Council of 6 July 1998 on the 
approximation of the laws, regulations and 
administrative provisions of the Member States 
relating to the advertising and sponsorship of 
tobacco products [18] adopted within the 
framework of the internal market, or to 
directives on the protection of public health; this 
Directive complements information 
requirements established by the abovementioned 
Directives and in particular Directive 97/7/EC. 
[19] It is necessary to exclude certain activities 
from the scope of this Directive, on the grounds 
that the freedom to provide services in these 
fields cannot, at this stage, be guaranteed under 
the Treaty or existing secondary legislation; 
excluding these activities does not preclude any 
instruments which might prove necessary for the 
proper functioning of the internal market; 
taxation, particularly value added tax imposed 
on a large number of the services covered by this 
Directive, must be excluded form the scope of 
this Directive. 
(13) This Directive does not aim to establish 
rules on fiscal obligations nor does it pre-empt 
the drawing up of Community instruments 
concerning fiscal aspects of electronic 
commerce. 
(14) The protection of individuals with regard to 
the processing of personal data is solely 
governed by Directive 95/46/EC of the 
European Parliament and of the Council of 24 
October 1995 on the protection of individuals 
with regard to the processing of personal data 
and on the free movement of such data [19] and 
Directive 97/66/EC of the European Parliament 
and of the Council of 15 December 1997 
concerning the processing of personal data and 
the protection of privacy in the 
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telecommunications sector [20] which are fully 
applicable to information society services; these 
Directives already establish a Community legal 
framework in the field of personal data and 
therefore it is not necessary to cover this issue in 
this Directive in order to ensure the smooth 
functioning of the internal market, in particular 
the free movement of personal data between 
Member States; the implementation and 
application of this Directive should be made in 
full compliance with the principles relating to 
the protection of personal data, in particular as 
regards unsolicited commercial communication 
and the liability of intermediaries; this Directive 
cannot prevent the anonymous use of open 
networks such as the Internet. 
(15) The confidentiality of communications is 
guaranteed by Article 5 Directive 97/66/EC; in 
accordance with that Directive, Member States 
must prohibit any kind of interception or 
surveillance of such communications by others 
than the senders and receivers, except when 
legally authorised. 
(16) The exclusion of gambling activities from 
the scope of application of this Directive covers 
only games of chance, lotteries and betting 
transactions, which involve wagering a stake 
with monetary value; this does not cover 
promotional competitions or games where the 
purpose is to encourage the sale of goods or 
services and where payments, if they arise, serve 
only to acquire the promoted goods or services. 
(17) The definition of information society 
services already exists in Community law in 
Directive 98/34/EC of the European Parliament 
and of the Council of 22 June 1998 laying down 
a procedure for the provision of information in 
the field of technical standards and regulations 
and of rules on information society services [21] 
and in Directive 98/84/EC of the European 
Parliament and of the Council of 20 November 
1998 on the legal protection of services based 
on, or consisting of, conditional access [22]; this 
definition covers any service normally provided 

for remuneration, at a distance, by means of 
electronic equipment for the processing 
(including digital compression) and storage of 
data, and at the individual request of a recipient 
of a service; those services referred to in the 
indicative list in Annex V to Directive 98/34/EC 
which do not imply data processing and storage 
are not covered by this definition. 
(18) Information society services span a wide 
range of economic activities which take place 
on-line; these activities can, in particular, consist 
of selling goods on-line; activities such as the 
delivery of goods as such or the provision of 
services off-line are not covered; information 
society services are not solely restricted to 
services giving rise to on-line contracting but 
also, in so far as they represent an economic 
activity, extend to services which are not 
remunerated by those who receive them, such as 
those offering on-line information or 
commercial communications, or those providing 
tools allowing for search, access and retrieval of 
data; information society services also include 
services consisting of the transmission of 
information via a communication network, in 
providing access to a communication network or 
in hosting information provided by a recipient of 
the service; television broadcasting within the 
meaning of Directive EEC/89/552 and radio 
broadcasting are not information society services 
because they are not provided at individual 
request; by contrast, services which are 
transmitted point to point, such as video-on-
demand or the provision of commercial 
communications by electronic mail are 
information society services; the use of 
electronic mail or equivalent individual 
communications for instance by natural persons 
acting outside their trade, business or profession 
including their use for the conclusion of 
contracts between such persons is not an 
information society service; the contractual 
relationship between an employee and his 
employer is not an information society service; 
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activities which by their very nature cannot be 
carried out at a distance and by electronic 
means, such as the statutory auditing of 
company accounts or medical advice requiring 
the physical examination of a patient are not 
information society services. 
(19) The place at which a service provider is 
established should be determined in conformity 
with the case-law of the Court of Justice 
according to which the concept of establishment 
involves the actual pursuit of an economic 
activity through a fixed establishment for an 
indefinite period; this requirement is also 
fulfilled where a company is constituted for a 
given period; the place of establishment of a 
company providing services via an Internet 
website is not the place at which the technology 
supporting its website is located or the place at 
which its website is accessible but the place 
where it pursues its economic activity; in cases 
where a provider has several places of 
establishment it is important to determine from 
which place of establishment the service 
concerned is provided; in cases where it is 
difficult to determine from which of several 
places of establishment a given service is 
provided, this is the place where the provider has 
the centre of his activities relating to this 
particular service. 
(20) The definition of “recipient of a service” 
covers all types of usage of information society 
services, both by persons who provide 
information on open networks such as the 
Internet and by persons who seek information on 
the Internet for private or professional reasons. 
(21) The scope of the coordinated field is 
without prejudice to future Community 
harmonisation relating to information society 
services and to future legislation adopted at 
national level in accordance with Community 
law; the coordinated field covers only 
requirements relating to on-line activities such 
as on-line information, on-line advertising, on-
line shopping, on-line contracting and does not 

concern Member States’ legal requirements 
relating to goods such as safety standards, 
labelling obligations, or liability for goods, or 
Member States’ requirements relating to the 
delivery or the transport of goods, including the 
distribution of medicinal products; the 
coordinated field does not cover the exercise of 
rights of pre-emption by public authorities 
concerning certain goods such as works of art. 
(22) Information society services should be 
supervised at the source of the activity, in order 
to ensure an effective protection of public 
interest objectives; to that end, it is necessary to 
ensure that the competent authority provides 
such protection not only for the citizens of its 
own country but for all Community citizens; in 
order to improve mutual trust between Member 
States, it is essential to state clearly this 
responsibility on the part of the Member State 
where the services originate; moreover, in order 
to effectively guarantee freedom to provide 
services and legal certainty for suppliers and 
recipients of services, such information society 
services should in principle be subject to the law 
of the Member State in which the service 
provider is established. 
(23) This Directive neither aims to establish 
additional rules on private international law 
relating to conflicts of law nor does it deal with 
the jurisdiction of Courts; provisions of the 
applicable law designated by rules of private 
international law must not restrict the freedom to 
provide information society services as 
established in this Directive. 
(24) In the context of this Directive, 
notwithstanding the rule on the control at source 
of information society services, it is legitimate 
under the conditions established in this Directive 
for Member States to take measures to restrict 
the free movement of information society 
services. 
(25) National courts, including civil courts, 
dealing with private law disputes can take 
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measures to derogate from the freedom to 
provide information society services in 
conformity with conditions established in this 
Directive. 
(26) Member States, in conformity with 
conditions established in this Directive, may 
apply their national rules on criminal law and 
criminal proceedings with a view to taking all 
investigative and other measures necessary for 
the detection and prosecution of criminal 
offences, without there being a need to notify 
such measures to the Commission. 
(27) This Directive, together with the future 
Directive of the European Parliament and of the 
Council concerning the distance marketing of 
consumer financial services, contributes to the 
creating of a legal framework for the on-line 
provision of financial services; this Directive 
does not pre-empt future initiatives in the area of 
financial services in particular with regard to the 
harmonisation of rules of conduct in this field; 
the possibility for Member States, established in 
this Directive, under certain circumstances of 
restricting the freedom to provide information 
society services in order to protect consumers 
also covers measures in the area of financial 
services in particular measures aiming at 
protecting investors. 
(28) The Member States’ obligation not to 
subject access to the activity of an information 
society service provider to prior authorisation 
does not concern postal services covered by 
Directive 97/67/EC of the European Parliament 
and of the Council of 15 December 1997 on 
common rules for the development of the 
internal market of Community postal services 
and the improvement of quality of service [23] 
consisting of the physical delivery of a printed 
electronic mail message and does not affect 
voluntary accreditation systems, in particular for 
providers of electronic signature certification 
service. 

(29) Commercial communications are essential 
for the financing of information society services 
and for developing a wide variety of new, 
charge-free services; in the interests of consumer 
protection and fair trading, commercial 
communications, including discounts, 
promotional offers and promotional comp-
etitions or games, must meet a number of 
transparency requirements; these requirements 
are without prejudice to Directive 97/7/EC; this 
Directive should not affect existing Directives 
on commercial communications, in particular 
Directive 98/43/EC. 
(30) The sending of unsolicited commercial 
communications by electronic mail may be 
undesirable for consumers and information 
society service providers and may disrupt the 
smooth functioning of interactive networks; the 
question of consent by recipient of certain forms 
of unsolicited commercial communications is 
not addressed by this Directive, but has already 
been addressed, in particular, by Directive 
97/7/EC and by Directive 97/66/EC; in Member 
States which authorise unsolicited commercial 
communications by electronic mail, the setting 
up of appropriate industry filtering initiatives 
should be encouraged and facilitated; in addition 
it is necessary that in any event unsolicited 
commercial communities are clearly identifiable 
as such in order to improve transparency and to 
facilitate the functioning of such industry 
initiatives; unsolicited commercial 
communications by electronic mail should not 
result in additional communication costs for the 
recipient. 
(31) Member States which allow the sending of 
unsolicited commercial communications by 
electronic mail without prior consent of the 
recipient by service providers established in 
their territory have to ensure that the service 
providers consult regularly and respect the opt-
out registers in which natural persons not 
wishing to receive such commercial 
communications can register themselves. 
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(32) In order to remove barriers to the 
development of cross-border services within the 
Community which members of the regulated 
professions might offer on the Internet, it is 
necessary that compliance be guaranteed at 
Community level with professional rules aiming, 
in particular, to protect consumers or public 
health; codes of conduct at Community level 
would be the best means of determining the 
rules on professional ethics applicable to 
commercial communication; the drawing-up or, 
where appropriate, the adaptation of such rules 
should be encouraged without prejudice to the 
autonomy of professional bodies and 
associations. 
(33) This Directive complements Community 
law and national law relating to regulated 
professions maintaining a coherent set of 
applicable rules in this field. 
(34) Each Member State is to amend its 
legislation containing requirements, and in 
particular requirements as to form, which are 
likely to curb the use of contracts by electronic 
means; the examination of the legislation 
requiring such adjustment should be systematic 
and should cover all the necessary stages and 
acts of the contractual process, including the 
filing of the contract; the result of this 
amendment should be to make contracts 
concluded electronically workable; the legal 
effect of electronic signatures is dealt with by 
Directive 1999/93/EC of the European 
Parliament and of the Council of 13 December 
1999 on a Community framework for electronic 
signatures [24]; the acknowledgement of receipt 
by a service provider may take the form of the 
on-line provision of the service paid for. 
(35) This Directive does not affect Member 
States’ possibility of maintaining or establishing 
general or specific legal requirements for 
contracts which can be fulfilled by electronic 
means, in particular requirements concerning 
secure electronic signatures. 

(36) Member States may maintain restrictions 
for the use of electronic contracts with regard to 
contracts requiring by law the involvement of 
courts, public authorities, or professions 
exercising public authority; this possibility also 
covers contracts which require the involvement 
of courts, public authorities, or professions 
exercising public authority in order to have an 
effect with regard to third parties as well as 
contracts requiring by law certification or 
attestation by a notary. 
(37) Member States’ obligation to remove 
obstacles to the use of electronic contracts 
concerns only obstacles resulting from legal 
requirements and not practical obstacles 
resulting from the impossibility of using 
electronic means in certain cases. 
(38) Member States’ obligation to remove 
obstacles to the use of electronic contracts is to 
be implemented in conformity with legal 
requirements for contracts enshrined in 
Community law. 
(39) The exceptions to the provisions concerning 
the contracts concluded exclusively by 
electronic mail or by equivalent individual 
communications provided for by this Directive, 
in relation to information to be provided and the 
placing of orders, should not enable, as a result, 
the by-passing of those provisions by providers 
of information society services. 
(40) Both existing and emerging disparities in 
Member States’ legislation and case-law 
concerning liability of service providers acting 
as intermediaries prevent the smooth functioning 
of the internal market, in particular by impairing 
the development of cross-border services and 
producing distortions of competition; service 
providers have a duty to act, under certain 
circumstances, with a view to preventing or 
stopping illegal activities; this Directive should 
constitute the appropriate basis for the 
development of rapid and reliable procedures for 
removing and disabling access to illegal 
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information; such mechanisms could be 
developed on the basis of voluntary agreements 
between all parties concerned and should be 
encouraged by Member States; it is in the 
interest of all parties involved in the provision of 
information society services to adopt and 
implement such procedures; the provisions of 
this Directive relating to liability should not 
preclude the development and effective 
operation, by the different interested parties, of 
technical systems of protection and 
identification and of technical surveillance 
instruments made possible by digital technology 
within the limits laid down by Directives 
95/46/EC and 97/66/EC. 
(41) This Directive strikes a balance between the 
different interests at stake and establishes 
principles upon which industry agreements and 
standards can be based. 
(42) The exemptions from liability established in 
this Directive cover only cases where the 
activity of the information society service 
provider is limited to the technical process of 
operating and giving access to a communication 
network over which information made available 
by third parties is transmitted or temporarily 
stored, for the sole purpose of making the 
transmission more efficient; this activity is of a 
mere technical, automatic and passive nature, 
which implies that the information society 
service provider has neither knowledge of nor 
control over the information which is 
transmitted or stored. 
(43) A service provider can benefit from the 
exemptions for “mere conduit” and for 
“caching” when he is in no way involved with 
the information transmitted; this requires among 
other things that he does not modify the 
information that he transmits; this requirement 
does not cover manipulations of a technical 
nature which take place in the course of the 
transmission as they do not alter the integrity of 
the information contained in the transmission. 

(44) A service provider who deliberately 
collaborates with one of the recipients of his 
service in order to undertake illegal acts goes 
beyond the activities of “mere conduit” or 
“caching” and as a result cannot benefit from the 
liability exemptions established for these 
activities. 
(45) The limitations of the liability of 
intermediary service providers established in this 
Directive do not affect the possibility of 
injunctions of different kinds; such injunctions 
can in particular consist of orders by courts or 
administrative authorities requiring the 
termination or prevention of any infringement, 
including the removal of illegal information or 
the disabling of access to it. 
(46) In order to benefit from a limitation of 
liability, the provider of an information society 
service, consisting of the storage of information, 
upon obtaining actual knowledge or awareness 
of illegal activities has to act expeditiously to 
remove or to disable access to the information 
concerned; the removal or disabling of access 
has to be undertaken in the observance of the 
principle of freedom of expression and of 
procedures established for this purpose at 
national level; this Directive does not affect 
Member States’ possibility of establishing 
specific requirements which must be fulfilled 
expeditiously prior to the removal or disabling 
of information. 
(47) Member States are prevented from 
imposing a monitoring obligation on service 
providers only with respect to obligations of a 
general nature; this does not concern monitoring 
obligations in a specific case and, in particular, 
does not affect orders by national authorities in 
accordance with national legislation. 
(48) This Directive does not affect the 
possibility for Member States of requiring 
service providers, who host information 
provided by recipients of their service, to apply 
duties of care, which can reasonably be expected 
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from them and which are specified by national 
law, in order to detect and prevent certain types 
of illegal activities. 
(49) Member States and the Commission are to 
encourage the drawing-up of codes of conduct; 
this is not to impair the voluntary nature of such 
codes and the possibility for interested parties of 
deciding freely whether to adhere to such codes. 
(50)  It is important that the proposed directive 
on the harmonisation of certain aspects of 
copyright and related rights in the information 
society and this Directive come into force within 
a similar time scale with a view to establishing a 
clear framework of rules relevant to the issue of 
liability of intermediaries for copyright and 
relating rights infringements at Community 
level. 
(51) Each Member State should be required, 
where necessary, to amend any legislation which 
is liable to hamper the use of schemes for the 
out-of-court settlement of disputes through 
electronic channels; the result of this amendment 
must be to make the functioning of such 
schemes genuinely and effectively possible in 
law and in practice, even across borders. 
(52) The effective exercise of the freedoms of 
the internal market makes it necessary to 
guarantee victims effective access to means of 
settling disputes; damage which may arise in 
connection with information society services is 
characterised both by its rapidity and by its 
geographical extent; in view of this specific 
character and the need to ensure that national 
authorities do not endanger the mutual 
confidence which they should have in one 
another, this Directive requests Member States 
to ensure that appropriate court actions are 
available; Member States should examine the 
need to provide access to judicial procedures by 
appropriate electronic means. 
(53) Directive 98/27/EC, which is applicable to 
information society services, provides a 
mechanism relating to actions for an injunction 

aimed at the protection of the collective interests 
of consumers; this mechanism will contribute to 
the free movement of information society 
services by ensuring a high level of consumer 
protection. 
(54) The sanctions provided for under this 
Directive are without prejudice to any other 
sanction or remedy provided under national law; 
Member States are not obliged to provide 
criminal sanctions for infringement of national 
provisions adopted pursuant to this Directive. 
(55) This Directive does not affect the law 
applicable to contractual obligations relating to 
consumer contracts; accordingly, this Directive 
cannot have the result of depriving the consumer 
of the protection afforded to him by the 
mandatory rules relating to contractual 
obligations of the law of the Member State in 
which he has his habitual residence. 
(56) As regards the derogation contained in this 
Directive regarding contractual obligations 
concerning contracts concluded by consumers, 
those obligations should be interpreted as 
including information on the essential elements 
of the content of the contract, including 
consumer rights, which have a determining 
influence on the decision to contract. 
(57) The Court of Justice has consistently held 
that a Member State retains the right to take 
measures against a service provider that is 
established in another Member State but directs 
all or most of his activity to the territory of the 
first Member State if the choice of establishment 
was made with a view to evading the legislation 
that would have applied to the provider had he 
been established on the territory of the first 
Member State. 
(58) This Directive should not apply to services 
supplied by service providers established in a 
third country; in view of the global dimension of 
electronic commerce, it is, however, appropriate 
to ensure that the Community rules are 
consistent with international rules; this Directive 
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is without prejudice to the results of discussions 
within international organisations (amongst 
others WTO, OECD, Uncitral) on legal issues. 
(59) Despite the global nature of electronic 
communications, coordination of national 
regulatory measures at European Union level is 
necessary in order to avoid fragmentation of the 
internal market, and for the establishment of an 
appropriate European regulatory framework; 
such coordination should also contribute to the 
establishment of a common and strong 
negotiating position in international forums. 
(60) In order to allow the unhampered 
development of electronic commerce, the legal 
framework must be clear and simple, predictable 
and consistent with the rules applicable at 
international level so that it does not adversely 
affect the competitiveness of European industry 
or impede innovation in that sector. 
(61) If the market is actually to operate by 
electronic means in the context of globalisation, 
the European Union and the major non-
European areas need to consult each other with a 
view to making laws and procedures compatible. 
(62) Cooperation with third countries should be 
strengthened in the area of electronic commerce, 
in particular with applicant countries, the 
developing countries and the European Union’s 
other trading partners. 
(63) The adoption of this Directive will not 
prevent the Member States from taking into 
account the various social, societal and cultural 
implications which are inherent in the advent of 
the information society; in particular it should 
not hinder measures which Member States might 
adopt in conformity with Community law to 
achieve social, cultural and democratic goals 
taking into account their linguistic diversity, 
national and regional specificities as well as 
their cultural heritage, and to ensure and 
maintain public access to the widest possible 
range of information society services; in any 
case, the development of the information society 

is to ensure that Community citizens can have 
access to the cultural European heritage 
provided in the digital environment. 
(64) Electronic communication offers the 
Member States an excellent means of providing 
public services in the cultural, educational and 
linguistic fields. 
(65) The Council, in its resolution of 19 January 
1999 on the consumer dimension of the 
information society [25], stressed that the 
protection of consumers deserved special 
attention in this field; the Commission will 
examine the degree to which existing consumer 
protection rules provide insufficient protection 
in the context of the information society and will 
identify, where necessary, the deficiencies of 
this legislation and those issues which could 
require additional measures; if need be, the 
Commission should make specific additional 
proposals to resolve such deficiencies that will 
thereby have been identified, 

HAVE ADOPTED THIS DIRECTIVE: 
 

CHAPTER I 
GENERAL PROVISIONS 

Article 1: Objective and scope 
(1) Free Movement of Information Society 

Services 
This Directive seeks to contribute to the 

proper functioning of the internal market by 
ensuring the free movement of information 
society services between the Member States. 

(2) National Provisions 
This Directive approximates, to the 

extent necessary for the achievement of the 
objective set out in paragraph (1), certain 
national provisions on information society 
services relating to the internal market, the 
establishment of service providers, commercial 
communications, electronic contracts, the 
liability of intermediaries, codes of conduct, out-
of-court dispute settlements, court actions and 
cooperation between Member States. 
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(3) Complement Community Law 
This Directive complements Community 

law applicable to information society services 
without prejudice to the level of protection for, 
in particular, public health and consumer 
interests, as established by Community acts and 
national legislation implementing them in so far 
as this does not restrict the freedom to provide 
information society services. 

(4) Private International Law & Jurisdiction of 
the Courts 

This Directive does not establish 
additional rules on private international law nor 
does it deal with the jurisdiction of Courts. 

(5) No Application 
This Directive shall not apply to: 

a) the field of taxation;  
b) questions relating to information society 

services covered by Directives 95/46/EC 
and 97/66/EC;  

c) questions relating to agreements or 
practices governed by cartel law;  

d) the following activities of information 
society services: 

- the activities of notaries or equivalent 
professions to the extent that they 
involve a direct and specific connection 
with the exercise of public authority, 

- the representation of a client and defence 
of his interests before the courts, 

- gambling activities which involve 
wagering a stake with monetary value in 
games of chance, including lotteries and 
betting transactions. 

(6) Diversity & Pluralism 
This Directive does not affect measures 

taken at Community or national level, in the 
respect of Community law, in order to promote 
cultural and linguistic diversity and to ensure the 
defence of pluralism. 

Article 2: Definitions 
 For the purpose of this Directive, the 
following terms shall bear the following 
meanings: 

a) “information society services”: services 
within the meaning of Article 1 (2) of 
Directive 98/34/EC as amended by 
Directive 98/48/EC;  

b) “service provider”: any natural or legal 
person providing an information society 
service;  

c) “established service provider”: a service 
provider who effectively pursues an 
economic activity using a fixed 
establishment for an indefinite period.  
The presence and use of the technical 
means and technologies required to 
provide the service do not, in themselves, 
constitute an establishment of the 
provider;  

d) “recipient of the service”: any natural or 
legal person who, for professional ends or 
otherwise, uses an information society 
service, in particular for the purposes of 
seeking information or making it 
accessible;  

e) “consumer”: any natural person who is 
acting for purposes which are outside his 
or her trade, business or profession;  

f) “commercial communication”: any form of 
communication designed to promote, 
directly or indirectly, the goods, services 
or image of a company, organisation or 
person pursuing a commercial, industrial 
or craft activity or exercising a regulated 
profession.  The following do not in 
themselves constitute commercial 
communications: 

- information allowing direct access to the 
activity of the company, organisation or 
person, in particular a domain name or 
an electronic-mail address, 
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- communications relating to the goods, 
services or image of the company, 
organisation or person compiled in an 
independent manner, particularly when 
this is without financial consideration;  

g) “regulated profession”: any profession 
within the meaning of either Article 1d) 
of Council Directive 89/48/EEC of 21 
December 1988 on a general system for 
the recognition of higher-education 
diplomas awarded on completion of 
professional education and training of at 
least three-years’ duration [26] or of 
Article 1f) of Council Directive 
92/51/EEC of 18 June 1992 on a second 
general system for the recognition of 
professional education and training to 
supplement Directive 89/48/EEC [27];  

h) “coordinated field”: requirements laid 
down in Member States’ legal systems 
applicable to information society service 
providers or information society services, 
regardless of whether they are of a 
general nature or specifically designed for 
them. 

i - The coordinated field concerns 
requirements with which the service 
provider has to comply in respect of: 

- the taking up of the activity of an 
information society service, such as 
requirements concerning 
qualifications, authorisation or 
notification, 

- the pursuit of the activity of an 
information society service, such as 
requirements concerning the behaviour 
of the service provider, requirements 
regarding the quality or content of the 
service including those applicable to 
advertising and contracts, or 
requirements concerning the liability 
of the service provider;  

ii - The coordinated field does not cover 
requirements such as: 

- requirements applicable to goods as such, 
- requirements applicable to the delivery of 

goods, 
- requirements applicable to services not 

provided by electronic means. 
 
Article 3: Internal market 
(1) National Provisions 

Each Member State shall ensure that the 
information society services provided by a 
service provider established on its territory 
comply with the national provisions applicable 
in the Member State in question which fall 
within the coordinated field. 

(2) Other Member State 
Member States may not, for reasons 

falling within the coordinated field, restrict the 
freedom to provide information society services 
from another Member State. 

(3) Exemptions 
Paragraphs (1) and (2) shall not apply to 

the fields referred to in the Annex. 

(4) Derogation 
Member States may take measures to 

derogate from paragraph (2) in respect of a 
given information society service if the 
following conditions are fulfilled: 

a) the measures shall be: 
i - necessary for one of the following 

reasons: 
- public policy, in particular the prevention, 

investigation, detection and 
prosecution of criminal offences, 
including the protection of minors and 
the fight against any incitement to 
hatred on grounds of race, sex, religion 
or nationality, and violations of human 
dignity concerning individual persons, 
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- the protection of public health, 
- public security, including the 

safeguarding of national security and 
defence, 

- the protection of consumers, including 
investors;  

ii - taken against a given information society 
service which prejudices the objectives 
referred to in point i - or which presents 
a serious and grave risk of prejudice to 
those objectives;  

(iii) proportionate to those objectives;  
b) before taking the measures in question and 

without prejudice to court proceedings, 
including preliminary proceedings and 
acts carried out in the framework of a 
criminal investigation, the Member State 
has: 

- asked the Member State referred to in 
paragraph 1 to take measures and the 
latter did not take such measures, or 
they were inadequate, 

- notified the Commission and the Member 
State referred to in paragraph (1) of its 
intention to take such measures. 

(5) Notification 
Member States may, in the case of 

urgency, derogate from the conditions stipulated 
in paragraph (4) b).  Where this is the case, the 
measures shall be notified in the shortest 
possible time to the Commission and to the 
Member State referred to in paragraph (1), 
indicating the reasons for which the Member 
State considers that there is urgency. 

(6) Compatibility 
Without prejudice to the Member State’s 

possibility of proceeding with the measures in 
question, the Commission shall examine the 
compatibility of the notified measures with 
Community law in the shortest possible time; 
where it comes to the conclusion that the 

measure is incompatible with Community law, 
the Commission shall ask the Member State in 
question to refrain from taking any proposed 
measures or urgently to put an end to the 
measures in question. 
 

 
CHAPTER II 
PRINCIPLES 

Section 1: Establishment and information 
requirements 

Article 4: Principle excluding prior 
authorisation 

(1) No Prior Authorisation 
Member States shall ensure that the 

taking up and pursuit of the activity of an 
information society service provider may not be 
made subject to prior authorisation or any other 
requirement having equivalent effect. 

(2) Without Prejudice 
Paragraph (1) shall be without prejudice 

to authorisation schemes which are not 
specifically and exclusively targeted at 
information society services, or which are 
covered by Directive 97/13/EC of the European 
Parliament and of the Council of 10 April 1997 
on a common framework for general 
authorisations and individual licences in the 
field of telecommunications services [28]. 
 
Article 5: General information to be provided 
(1) Service Provider Identification 

In addition to other information 
requirements established by Community law, 
Member States shall ensure that the service 
provider shall render easily, directly and 
permanently accessible to the recipients of the 
service and competent authorities, at least the 
following information: 

a) the name of the service provider;  
b) the geographic address at which the service 

provider is established;  
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c) the details of the service provider, 
including his electronic mail address, 
which allow him to be contacted rapidly 
and communicated with in a direct and 
effective manner;  

d) where the service provider is registered in 
a trade or similar public register, the trade 
register in which the service provider is 
entered and his registration number, or 
equivalent means of identification in that 
register;  

e) where the activity is subject to an 
authorisation scheme, the particulars of 
the relevant supervisory authority;  

f) as concerns the regulated professions: 
- any professional body or similar institution 

with which the service provider is 
registered, 

- the professional title and the Member State 
where it has been granted, 

- a reference to the applicable professional 
rules in the Member State of 
establishment and the means to access 
them;  

g) where the service provider undertakes an 
activity that is subject to VAT, the 
identification number referred to in 
Article 22 (1) of the sixth Council 
Directive 77/388/EEC of 17 May 1977 on 
the harmonisation of the laws of the 
Member States relating to turnover taxes - 
Common system of value added tax: 
uniform basis of assessment [29]. 

(2) Pricing inclusive of Tax and Delivery Costs 
In addition to other information 

requirements established by Community law, 
Member States shall at least ensure that, where 
information society services refer to prices, these 
are to be indicated clearly and unambiguously 
and, in particular, must indicate whether they are 
inclusive of tax and delivery costs. 

Section 2: Commercial communications 
Article 6: Information to be provided 
 In addition to other information 
requirements established by Community law, 
Member States shall ensure that commercial 
communications which are part of, or constitute, 
an information society service comply at least 
with the following conditions: 

a) the commercial communication shall be 
clearly identifiable as such;  

b) the natural or legal person on whose behalf 
the commercial communication is made 
shall be clearly identifiable;  

c) promotional offers, such as discounts, 
premiums and gifts, where permitted in 
the Member State where the service 
provider is established, shall be clearly 
identifiable as such, and the conditions 
which are to be met to qualify for them 
shall be easily accessible and be 
presented clearly and unambiguously;  

d) promotional competitions or games, where 
permitted in the Member State where the 
service provider is established, shall be 
clearly identifiable as such, and the 
conditions for participation shall be easily 
accessible and be presented clearly and 
unambiguously. 

Article 7: Unsolicited commercial 
communication 

(1) Identifiable  
In addition to other requirements 

established by Community law, Member States 
which permit unsolicited commercial 
communication by electronic mail shall ensure 
that such commercial communication by a 
service provider established in their territory 
shall be identifiable clearly and unambiguously 
as such as soon as it is received by the recipient. 

(2) Opt-Out Registers 
Without prejudice to Directive 97/7/EC 

and Directive 97/66/EC, Member States shall 
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take measures to ensure that service providers 
undertaking unsolicited commercial 
communications by electronic mail consult 
regularly and respect the opt-out registers in 
which natural persons not wishing to receive 
such commercial communications can register 
themselves. 
 
Article 8: Regulated professions 
(1) Compliance with Professional Rules 

Member States shall ensure that the use 
of commercial communications which are part 
of, or constitute, an information society service 
provided by a member of a regulated profession 
is permitted subject to compliance with the 
professional rules regarding, in particular, the 
independence, dignity and honour of the 
profession, professional secrecy and fairness 
towards clients and other members of the 
profession. 
(2) Codes of Conduct 

Without prejudice to the autonomy of 
professional bodies and associations, Member 
States and the Commission shall encourage 
professional associations and bodies to establish 
codes of conduct at Community level in order to 
determine the types of information that can be 
given for the purposes of commercial 
communication in conformity with the rules 
referred to in paragraph (1). 

(3) Community Initiatives 
When drawing up proposals for 

Community initiatives which may become 
necessary to ensure the proper functioning of the 
Internal Market with regard to the information 
referred to in paragraph (2) the Commission 
shall take due account of codes of conduct 
applicable at Community level and shall act in 
close cooperation with the relevant professional 
associations and bodies. 

(4) Application 
This Directive shall apply in addition to 

Community Directives concerning access to, and 

the exercise of, activities of the regulated 
professions. 

Section 3: Contracts concluded by electronic 
means 

Article 9: Treatment of contracts 
(1) Electronic Contracts 

Member States shall ensure that their 
legal system allows contracts to be concluded by 
electronic means.  Member States shall in 
particular ensure that the legal requirements 
applicable to the contractual process neither 
create obstacles for the use of electronic 
contracts nor result in such contracts being 
deprived of legal effectiveness and validity on 
account of their having been made by electronic 
means. 

(2) Exceptions 
Member States may lay down that 

paragraph (1) shall not apply to all or certain 
contracts falling into one of the following 
categories: 

a) contracts that create or transfer rights in 
real estate, except for rental rights;  

b) contracts requiring by law the involvement 
of courts, public authorities or professions 
exercising public authority;  

c) contracts of suretyship granted and on 
collateral securities furnished by persons 
acting for purposes outside their trade, 
business or profession;  

d) contracts governed by family law or by the 
law of succession. 

(3) Report 
Member States shall indicate to the 

Commission the categories referred to in 
paragraph (2) to which they do not apply 
paragraph (1).  Member States shall submit to 
the Commission every five years a report on the 
application of paragraph (2) explaining the 
reasons why they consider it necessary to 
maintain the category referred to in paragraph 
(2) b) to which they do not apply paragraph (1). 
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Article 10: Information to be provided 
(1) Additional Information 

In addition to other information 
requirements established by Community law, 
Member States shall ensure, except when 
otherwise agreed by parties who are not 
consumers, that at least the following 
information is given by the service provider 
clearly, comprehensibly and unambiguously and 
prior to the order being placed by the recipient 
of the service: 

a) the different technical steps to follow to 
conclude the contract;  

b) whether or not the concluded contract will 
be filed by the service provider and 
whether it will be accessible;  

c) the technical means for identifying and 
correcting input errors prior to the placing 
of the order;  

d) the languages offered for the conclusion of 
the contract. 

(2) Codes of Conduct 
Member States shall ensure that, except 

when otherwise agreed by parties who are not 
consumers, the service provider indicates any 
relevant codes of conduct to which he subscribes 
and information on how those codes can be 
consulted electronically. 

(3) Terms & Conditions 
Contract terms and general conditions 

provided to the recipient must be made available 
in a way that allows him to store and reproduce 
them. 

(4) No Application 
Paragraphs (1) and (2) shall not apply to 

contracts concluded exclusively by exchange of 
electronic mail or by equivalent individual 
communications. 
 
Article 11: Placing of the order 
(1) Principles 

Member States shall ensure, except 
when otherwise agreed by parties who are not 
consumers, that in cases where the recipient of 
the service places his order through 
technological means, the following principles 
apply: 

- the service provider has to acknowledge the 
receipt of the recipient’s order without 
undue delay and by electronic means, 

- the order and the acknowledgement of 
receipt are deemed to be received when 
the parties to whom they are addressed 
are able to access them. 

(2) Input Errors 
Member States shall ensure that, except 

when otherwise agreed by parties who are not 
consumers, the service provider makes available 
to the recipient of the service appropriate, 
effective and accessible technical means 
allowing him to identify and correct input errors, 
prior to the placing of the order. 

(3) Exception 
Paragraph (1), first indent, and 

paragraph (2) shall not apply to contracts 
concluded exclusively by exchange of electronic 
mail or by equivalent individual 
communications. 
 

Section 4: Liability of intermediary service 
providers 

Article 12: “Mere conduit” 
(1) No Liability 

Where an information society service is 
provided that consists of the transmission in a 
communication network of information provided 
by a recipient of the service, or the provision of 
access to a communication network, Member 
States shall ensure that the service provider is 
not liable for the information transmitted, on 
condition that the provider: 

a) does not initiate the transmission;  
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b) does not select the receiver of the 
transmission; and 

c) does not select or modify the information 
contained in the transmission. 

(2) Storage 
The acts of transmission and of 

provision of access referred to in paragraph (1) 
include the automatic, intermediate and transient 
storage of the information transmitted in so far 
as this takes place for the sole purpose of 
carrying out the transmission in the 
communication network, and provided that the 
information is not stored for any period longer 
than is reasonably necessary for the 
transmission. 

(3) Court or Administrative Authority 
This Article shall not affect the 

possibility for a court or administrative 
authority, in accordance with Member States’ 
legal systems, of requiring the service provider 
to terminate or prevent an infringement. 
 

Article 13: “Caching” 
(1) Conditions 

Where an information society service is 
provided that consists of the transmission in a 
communication network of information provided 
by a recipient of the service, Member States 
shall ensure that the service provider is not liable 
for the automatic, intermediate and temporary 
storage of that information, performed for the 
sole purpose of making more efficient the 
information’s onward transmission to other 
recipients of the service upon their request, on 
condition that: 

a) the provider does not modify the 
information;  

b) the provider complies with conditions on 
access to the information;  

c) the provider complies with rules regarding 
the updating of the information, specified 

in a manner widely recognised and used 
by industry;  

d) the provider does not interfere with the 
lawful use of technology, widely 
recognised and used by industry, to 
obtain data on the use of the information; 
and 

e) the provider acts expeditiously to remove 
or to disable access to the information it 
has stored upon obtaining actual 
knowledge of the fact that the information 
at the initial source of the transmission 
has been removed from the network, or 
access to it has been disabled, or that a 
court or an administrative authority has 
ordered such removal or disablement. 

(2) Court or Administrative Authority 
This Article shall not affect the 

possibility for a court or administrative 
authority, in accordance with Member States’ 
legal systems, of requiring the service provider 
to terminate or prevent an infringement. 
 
Article 14: Hosting 
(1) No Liability  

Where an information society service is 
provided that consists of the storage of 
information provided by a recipient of the 
service, Member States shall ensure that the 
service provider is not liable for the information 
stored at the request of a recipient of the service, 
on condition that: 

a) the provider does not have actual 
knowledge of illegal activity or 
information and, as regards claims for 
damages, is not aware of facts or 
circumstances from which the illegal 
activity or information is apparent; or 

b) the provider, upon obtaining such 
knowledge or awareness, acts 
expeditiously to remove or to disable 
access to the information. 
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(2) No Application 
Paragraph (1) shall not apply when the 

recipient of the service is acting under the 
authority or the control of the provider. 

(3) Court or Administrative Authority 
This Article shall not affect the 

possibility for a court or administrative 
authority, in accordance with Member States’ 
legal systems, of requiring the service provider 
to terminate or prevent an infringement, nor 
does it affect the possibility for Member States 
of establishing procedures governing the 
removal or disabling of access to information. 
 
Article 15: No general obligation to monitor 
(1) Providers 

Member States shall not impose a 
general obligation on providers, when providing 
the services covered by Articles 12, 13 and 14, 
to monitor the information which they transmit 
or store, nor a general obligation actively to seek 
facts or circumstances indicating illegal activity. 

(2) Notification 
Member States may establish 

obligations for information society service 
providers promptly to inform the competent 
public authorities of alleged illegal activities 
undertaken or information provided by 
recipients of their service or obligations to 
communicate to the competent authorities, at 
their request, information enabling the 
identification of recipients of their service with 
whom they have storage agreements. 
 

CHAPTER III 
IMPLEMENTATION 

Article 16: Codes of conduct 
(1) Encouragement 

Member States and the Commission 
shall encourage: 

a) the drawing up of codes of conduct at 
Community level, by trade, professional 
and consumer associations or 

organisations, designed to contribute to 
the proper implementation of Articles 5 to 
15;  

b) the voluntary transmission of draft codes of 
conduct at national or Community level 
to the Commission;  

c) the accessibility of these codes of conduct 
in the Community languages by 
electronic means;  

d) the communication to the Member States 
and the Commission, by trade, 
professional and consumer associations or 
organisations, of their assessment of the 
application of their codes of conduct and 
their impact upon practices, habits or 
customs relating to electronic commerce;  

e) the drawing up of codes of conduct 
regarding the protection of minors and 
human dignity. 

(2) Consumer Associations or Organisations  
Member States and the Commission 

shall encourage the involvement of associations 
or organisations representing consumers in the 
drafting and implementation of codes of conduct 
affecting their interests and drawn up in 
accordance with paragraph (1) a).  Where 
appropriate, to take account of their specific 
needs, associations representing the visually 
impaired and disabled should be consulted. 
 
Article 17: Out-of-court dispute settlement 
(1) Disagreements 

Member States shall ensure that, in the 
event of disagreement between an information 
society service provider and the recipient of the 
service, their legislation does not hamper the use 
of out-of-court schemes, available under 
national law, for dispute settlement, including 
appropriate electronic means. 

(2) Procedural Guarantees 
Member States shall encourage bodies 

responsible for the out-of-court settlement of, in 
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particular, consumer disputes to operate in a way 
which provides adequate procedural guarantees 
for the parties concerned. 

(3) Notification 
Member States shall encourage bodies 

responsible for out-of-court dispute settlement to 
inform the Commission of the significant 
decisions they take regarding information 
society services and to transmit any other 
information on the practices, usages or customs 
relating to electronic commerce. 
 
Article 18: Court actions 
(1) Adoption of Measures 

Member States shall ensure that court 
actions available under national law concerning 
information society services’ activities allow for 
the rapid adoption of measures, including 
interim measures, designed to terminate any 
alleged infringement and to prevent any further 
impairment of the interests involved. 

(2) Annex to Directive 98/27/EC 
The Annex to Directive 98/27/EC shall 

be supplemented as follows: 
1 (1) Directive 2000/31/EC of the 
European Parliament and of the Council of 
8 June 2000 on certain legal aspects on 
information society services, in particular 
electronic commerce, in the internal market 
(Directive on electronic commerce) (OJ L 
178, 17.7.2000, p. 1). 

Article 19: Cooperation 
(1) Supervision and Investigation 

Member States shall have adequate 
means of supervision and investigation 
necessary to implement this Directive effectively 
and shall ensure that service providers supply 
them with the requisite information. 

(2) Contact Points 
Member States shall cooperate with 

other Member States; they shall, to that end, 
appoint one or several contact points, whose 

details they shall communicate to the other 
Member States and to the Commission. 

(3) Assistance and Information 
Member States shall, as quickly as 

possible, and in conformity with national law, 
provide the assistance and information requested 
by other Member States or by the Commission, 
including by appropriate electronic means. 

(4) Accessibility 
Member States shall establish contact 

points which shall be accessible at least by 
electronic means and from which recipients and 
service providers may: 

a) obtain general information on contractual 
rights and obligations as well as on the 
complaint and redress mechanisms 
available in the event of disputes, 
including practical aspects involved in the 
use of such mechanisms;  

b) obtain the details of authorities, 
associations or organisations from which 
they may obtain further information or 
practical assistance. 

(5) Notification 
Member States shall encourage the 

communication to the Commission of any 
significant administrative or judicial decisions 
taken in their territory regarding disputes 
relating to information society services and 
practices, usages and customs relating to 
electronic commerce. The Commission shall 
communicate these decisions to the other 
Member States. 
 
Article 20: Sanctions 
 Member States shall determine the 
sanctions applicable to infringements of national 
provisions adopted pursuant to this Directive 
and shall take all measures necessary to ensure 
that they are enforced. The sanctions they 
provide for shall be effective, proportionate and 
dissuasive. 
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CHAPTER IV 
FINAL PROVISIONS 

Article 21:Re-examination 
(1) Report 

Before 17 July 2003, and thereafter 
every two years, the Commission shall submit to 
the European Parliament, the Council and the 
Economic and Social Committee a report on the 
application of this Directive, accompanied, 
where necessary, by proposals for adapting it to 
legal, technical and economic developments in 
the field of information society services, in 
particular with respect to crime prevention, the 
protection of minors, consumer protection and to 
the proper functioning of the internal market. 

(2) Analysis 
In examining the need for an adaptation 

of this Directive, the report shall in particular 
analyse the need for proposals concerning the 
liability of providers of hyperlinks and location 
tool services, “notice and take down” procedures 
and the attribution of liability following the 
taking down of content.  The report shall also 
analyse the need for additional conditions for the 
exemption from liability, provided for in 
Articles 12 and 13, in the light of technical 
developments, and the possibility of applying 
the internal market principles to unsolicited 
commercial communications by electronic mail. 

Article 22: Transposition 
(1) Compliance 

Member States shall bring into force the 
laws, regulations and administrative provisions 
necessary to comply with this Directive before 
17 January 2002.  They shall forthwith inform 
the Commission thereof. 

(2) Reference 
When Member States adopt the 

measures referred to in paragraph (1), these shall 
contain a reference to this Directive or shall be 
accompanied by such reference at the time of 
their official publication. The methods of 

making such reference shall be laid down by 
Member States. 

Article 23: Entry into force 
 This Directive shall enter into force on 
the day of its publication in the Official Journal 
of the European Communities. 
 
Article 24: Addressees 

This Directive is addressed to the 
Member States. 
Done at Luxemburg, 8 June 2000. 
For the European Parliament 
The President 
N. Fontaine 
For the Council 
The President 
G. d’Oliveira Martins 
 

Status: 
In force 
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ANNEX 
DEROGATIONS FROM ARTICLE 3 

 As provided for in Article 3 (3), Article 
3 (1) and (2) do not apply to: 

- copyright, neighbouring rights, rights referred 
to in Directive 87/54/EEC [1] and Directive 
96/9/EC [2] as well as industrial property 
rights, 
- the emission of electronic money by 
institutions in respect of which Member States 
have applied one of the derogations provided 
for in Article 8(1) of Directive 2000/46/EC [3], 
- Article 44(2) of Directive 85/611/EEC [4], 
- Article 30 and Title IV of Directive 
92/49/EEC [5], Title IV of Directive 
92/96/EEC [6], Articles 7 and 8 of Directive 
88/357/EEC [7] and Article 4 of Directive 
90/619/EEC [8], 

- the freedom of the parties to choose the law 
applicable to their contract, 

- contractual obligations concerning 
consumer contacts, 

- formal validity of contracts creating or 
transferring rights in real estate where 
such contracts are subject to mandatory 
formal requirements of the law of the 
Member State where the real estate is 
situated, 

- the permissibility of unsolicited commercial 
communications by electronic mail. 

[1] OJ L 24, 27.1.1987, p. 36. 
[2] OJ L 77, 27.3.1996, p. 20. 
[3] Not yet published in the Official Journal. 
[4] OJ L 375, 31.12.1985, p. (3) Directive as last 

amended by Directive 95/26/EC (OJ L 168, 
18.7.1995, p. 7). 

[5] OJ L 228, 11.8.1992, p. (1) Directive as last 
amended by Directive 95/26/EC. 

[6] OJ L 360, 9.12.1992, p. (2) Directive as last 
amended by Directive 95/26/EC. 

[7] OJ L 172, 4.7.1988, p. (1) Directive as last 
amended by Directive 92/49/EC. 

[8] OJ L 330, 29.11.1990, p. 50. Directive as last 
amended by Directive 92/96/EC. 
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Preamble 
THE EUROPEAN PARLIAMENT AND THE 

COUNCIL OF THE EUROPEAN UNION, 
 Having regard to the Treaty establishing 
the European Community, and in particular 
Articles 47 (2), 5 (5) and 9 (5) thereof, 
 Having regard to the proposal from the 
Commission [1], 
 Having regard to the opinion of the 
Economic and Social Committee [2], 
 Acting in accordance with the procedure 
laid down in Article 251 of the Treaty [3], 
Whereas: 
(1) The Treaty provides for the establishment of 
an internal market and the institution of a system 
ensuring that competition in the internal market 
is not distorted.  Harmonisation of the laws of 
the Member States on copyright and related 
rights contributes to the achievement of these 
objectives. 
(2) The European Council, meeting at Corfu on 
24 and 25 June 1994, stressed the need to create 
a general and flexible legal framework at 
Community level in order to foster the 
development of the information society in 
Europe.  This requires, inter alia, the existence 
of an internal market for new products and 
services.  Important Community legislation to 
ensure such a regulatory framework is already in 
place or its adoption is well under way.  
Copyright and related rights play an important 
role in this context as they protect and stimulate 
the development and marketing of new products 
and services and the creation and exploitation of 
their creative content. 
(3) The proposed harmonisation will help to 
implement the four freedoms of the internal 
market and relates to compliance with the 
fundamental principles of law and especially of 
property, including intellectual property, and 
freedom of expression and the public interest. 
(4) A harmonised legal framework on copyright 
and related rights, through increased legal 
certainty and while providing for a high level of 
protection of intellectual property, will foster 
substantial investment in creativity and 
innovation, including network infrastructure, 
and lead in turn to growth and increased 

competitiveness of European industry, both in 
the area of content provision and information 
technology and more generally across a wide 
range of industrial and cultural sectors.  This 
will safeguard employment and encourage new 
job creation. 
(5) Technological development has multiplied 
and diversified the vectors for creation, 
production and exploitation.  While no new 
concepts for the protection of intellectual 
property are needed, the current law on 
copyright and related rights should be adapted 
and supplemented to respond adequately to 
economic realities such as new forms of 
exploitation. 
(6) Without harmonisation at Community level, 
legislative activities at national level which have 
already been initiated in a number of Member 
States in order to respond to the technological 
challenges might result in significant differences 
in protection and thereby in restrictions on the 
free movement of services and products 
incorporating, or based on, intellectual property, 
leading to a refragmentation of the internal 
market and legislative inconsistency.  The 
impact of such legislative differences and 
uncertainties will become more significant with 
the further development of the information 
society, which has already greatly increased 
transborder exploitation of intellectual property.  
This development will and should further 
increase.  Significant legal differences and 
uncertainties in protection may hinder 
economies of scale for new products and 
services containing copyright and related rights. 
(7) The Community legal framework for the 
protection of copyright and related rights must, 
therefore, also be adapted and supplemented as 
far as is necessary for the smooth functioning of 
the internal market.  To that end, those national 
provisions on copyright and related rights which 
vary considerably from one Member State to 
another or which cause legal uncertainties 
hindering the smooth functioning of the internal 
market and the proper development of the 
information society in Europe should be 
adjusted, and inconsistent national responses to 
the technological developments should be 
avoided, whilst differences not adversely 
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affecting the functioning of the internal market 
need not be removed or prevented. 
(8) The various social, societal and cultural 
implications of the information society require 
that account be taken of the specific features of 
the content of products and services. 
(9) Any harmonisation of copyright and related 
rights must take as a basis a high level of 
protection, since such rights are crucial to 
intellectual creation.  Their protection helps to 
ensure the maintenance and development of 
creativity in the interests of authors, performers, 
producers, consumers, culture, industry and the 
public at large.  Intellectual property has 
therefore been recognised as an integral part of 
property. 
(10) If authors or performers are to continue 
their creative and artistic work, they have to 
receive an appropriate reward for the use of their 
work, as must producers in order to be able to 
finance this work.  The investment required to 
produce products such as phonograms, films or 
multimedia products, and services such as “on-
demand” services, is considerable.  Adequate 
legal protection of intellectual property rights is 
necessary in order to guarantee the availability 
of such a reward and provide the opportunity for 
satisfactory returns on this investment. 
(11) A rigorous, effective system for the 
protection of copyright and related rights is one 
of the main ways of ensuring that European 
cultural creativity and production receive the 
necessary resources and of safeguarding the 
independence and dignity of artistic creators and 
performers. 
(12) Adequate protection of copyright works and 
subject-matter of related rights is also of great 
importance from a cultural standpoint.  Article 
151 of the Treaty requires the Community to 
take cultural aspects into account in its action. 
(13) A common search for, and consistent 
application at European level of, technical 
measures to protect works and other subject-
matter and to provide the necessary information 
on rights are essential insofar as the ultimate aim 
of these measures is to give effect to the 
principles and guarantees laid down in law. 
(14) This Directive should seek to promote 
learning and culture by protecting works and 

other subject-matter while permitting exceptions 
or limitations in the public interest for the 
purpose of education and teaching. 
(15) The Diplomatic Conference held under the 
auspices of the World Intellectual Property 
Organisation (WIPO) in December 1996 led to 
the adoption of two new Treaties, the “WIPO 
Copyright Treaty” and the “WIPO Performances 
and Phonograms Treaty”, dealing respectively 
with the protection of authors and the protection 
of performers and phonogram producers.  Those 
Treaties update the international protection for 
copyright and related rights significantly, not 
least with regard to the so-called “digital 
agenda”, and improve the means to fight piracy 
world-wide.  The Community and a majority of 
Member States have already signed the Treaties 
and the process of making arrangements for the 
ratification of the Treaties by the Community 
and the Member States is under way. This 
Directive also serves to implement a number of 
the new international obligations. 
(16) Liability for activities in the network 
environment concerns not only copyright and 
related rights but also other areas, such as 
defamation, misleading advertising, or 
infringement of trademarks, and is addressed 
horizontally in Directive 2000/31/EC of the 
European Parliament and of the Council of 8 
June 2000 on certain legal aspects of 
information society services, in particular 
electronic commerce, in the internal market 
(“Directive on electronic commerce”) [4], which 
clarifies and harmonises various legal issues 
relating to information society services including 
electronic commerce.  This Directive should be 
implemented within a timescale similar to that 
for the implementation of the Directive on 
electronic commerce, since that Directive 
provides a harmonised framework of principles 
and provisions relevant inter alia to important 
parts of this Directive.  This Directive is without 
prejudice to provisions relating to liability in that 
Directive. 
(17) It is necessary, especially in the light of the 
requirements arising out of the digital 
environment, to ensure that collecting societies 
achieve a higher level of rationalisation and 
transparency with regard to compliance with 
competition rules. 
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(18) This Directive is without prejudice to the 
arrangements in the Member States concerning 
the management of rights such as extended 
collective licences. 
(19) The moral rights of rightholders should be 
exercised according to the legislation of the 
Member States and the provisions of the Berne 
Convention for the Protection of Literary and 
Artistic Works, of the WIPO Copyright Treaty 
and of the WIPO Performances and Phonograms 
Treaty.  Such moral rights remain outside the 
scope of this Directive. 
(20) This Directive is based on principles and 
rules already laid down in the Directives 
currently in force in this area, in particular 
Directives 91/250/EEC [5], 92/100/EEC [6], 
93/83/EEC [7], 93/98/EEC [8] and 96/9/EC [9], 
and it develops those principles and rules and 
places them in the context of the information 
society.  The provisions of this Directive should 
be without prejudice to the provisions of those 
Directives, unless otherwise provided in this 
Directive. 
(21) This Directive should define the scope of 
the acts covered by the reproduction right with 
regard to the different beneficiaries.  This should 
be done in conformity with the acquis 
communautaire.  A broad definition of these acts 
is needed to ensure legal certainty within the 
internal market. 
(22) The objective of proper support for the 
dissemination of culture must not be achieved by 
sacrificing strict protection of rights or by 
tolerating illegal forms of distribution of 
counterfeited or pirated works. 
(23) This Directive should harmonise further the 
author’s right of communication to the public. 
This right should be understood in a broad sense 
covering all communication to the public not 
present at the place where the communication 
originates.  This right should cover any such 
transmission or retransmission of a work to the 
public by wire or wireless means, including 
broadcasting. This right should not cover any 
other acts. 
(24) The right to make available to the public 
subject-matter referred to in Article 3 (2) should 
be understood as covering all acts of making 
available such subject-matter to members of the 

public not present at the place where the act of 
making available originates, and as not covering 
any other acts. 
(25) The legal uncertainty regarding the nature 
and the level of protection of acts of on-demand 
transmission of copyright works and subject-
matter protected by related rights over networks 
should be overcome by providing for 
harmonised protection at Community level.  It 
should be made clear that all rightholders 
recognised by this Directive should have an 
exclusive right to make available to the public 
copyright works or any other subject-matter by 
way of interactive on-demand transmissions.  
Such interactive on-demand transmissions are 
characterised by the fact that members of the 
public may access them from a place and at a 
time individually chosen by them. 
(26) With regard to the making available in on-
demand services by broadcasters of their radio 
or television productions incorporating music 
from commercial phonograms as an integral part 
thereof, collective licensing arrangements are to 
be encouraged in order to facilitate the clearance 
of the rights concerned. 
(27) The mere provision of physical facilities for 
enabling or making a communication does not in 
itself amount to communication within the 
meaning of this Directive. 
(28) Copyright protection under this Directive 
includes the exclusive right to control 
distribution of the work incorporated in a 
tangible article.  The first sale in the Community 
of the original of a work or copies thereof by the 
rightholder or with his consent exhausts the right 
to control resale of that object in the 
Community.  This right should not be exhausted 
in respect of the original or of copies thereof 
sold by the rightholder or with his consent 
outside the Community. Rental and lending 
rights for authors have been established in 
Directive 92/100/EEC.  The distribution right 
provided for in this Directive is without 
prejudice to the provisions relating to the rental 
and lending rights contained in Chapter I of that 
Directive. 
(29) The question of exhaustion does not arise in 
the case of services and on-line services in 
particular.  This also applies with regard to a 
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material copy of a work or other subject-matter 
made by a user of such a service with the 
consent of the rightholder.  Therefore, the same 
applies to rental and lending of the original and 
copies of works or other subject-matter which 
are services by nature.  Unlike CD-ROM or CD-
I, where the intellectual property is incorporated 
in a material medium, namely an item of goods, 
every on-line service is in fact an act which 
should be subject to authorisation where the 
copyright or related right so provides. 
(30) The rights referred to in this Directive may 
be transferred, assigned or subject to the 
granting of contractual licences, without 
prejudice to the relevant national legislation on 
copyright and related rights. 
(31) A fair balance of rights and interests 
between the different categories of rightholders, 
as well as between the different categories of 
rightholders and users of protected subject-
matter must be safeguarded.  The existing 
exceptions and limitations to the rights as set out 
by the Member States have to be reassessed in 
the light of the new electronic environment.  
Existing differences in the exceptions and 
limitations to certain restricted acts have direct 
negative effects on the functioning of the 
internal market of copyright and related rights.  
Such differences could well become more 
pronounced in view of the further development 
of transborder exploitation of works and cross-
border activities.  In order to ensure the proper 
functioning of the internal market, such 
exceptions and limitations should be defined 
more harmoniously.  The degree of their 
harmonisation should be based on their impact 
on the smooth functioning of the internal 
market. 
(32) This Directive provides for an exhaustive 
enumeration of exceptions and limitations to the 
reproduction right and the right of 
communication to the public.  Some exceptions 
or limitations only apply to the reproduction 
right, where appropriate.  This list takes due 
account of the different legal traditions in 
Member States, while, at the same time, aiming 
to ensure a functioning internal market.  
Member States should arrive at a coherent 
application of these exceptions and limitations, 

which will be assessed when reviewing 
implementing legislation in the future. 
(33) The exclusive right of reproduction should 
be subject to an exception to allow certain acts 
of temporary reproduction, which are transient 
or incidental reproductions, forming an integral 
and essential part of a technological process and 
carried out for the sole purpose of enabling 
either efficient transmission in a network 
between third parties by an intermediary, or a 
lawful use of a work or other subject-matter to 
be made.  The acts of reproduction concerned 
should have no separate economic value on their 
own.  To the extent that they meet these 
conditions, this exception should include acts 
which enable browsing as well as acts of 
caching to take place, including those which 
enable transmission systems to function 
efficiently, provided that the intermediary does 
not modify the information and does not 
interfere with the lawful use of technology, 
widely recognised and used by industry, to 
obtain data on the use of the information.  A use 
should be considered lawful where it is 
authorised by the rightholder or not restricted by 
law. 
(34) Member States should be given the option 
of providing for certain exceptions or limitations 
for cases such as educational and scientific 
purposes, for the benefit of public institutions 
such as libraries and archives, for purposes of 
news reporting, for quotations, for use by people 
with disabilities, for public security uses and for 
uses in administrative and judicial proceedings. 
(35) In certain cases of exceptions or limitations, 
rightholders should receive fair compensation to 
compensate them adequately for the use made of 
their protected works or other subject-matter.  
When determining the form, detailed 
arrangements and possible level of such fair 
compensation, account should be taken of the 
particular circumstances of each case.  When 
evaluating these circumstances, a valuable 
criterion would be the possible harm to the 
rightholders resulting from the act in question. 
In cases where rightholders have already 
received payment in some other form, for 
instance as part of a licence fee, no specific or 
separate payment may be due.  The level of fair 
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compensation should take full account of the 
degree of use of technological protection 
measures referred to in this Directive.  In certain 
situations where the prejudice to the rightholder 
would be minimal, no obligation for payment 
may arise. 
(36) The Member States may provide for fair 
compensation for rightholders also when 
applying the optional provisions on exceptions 
or limitations which do not require such 
compensation. 
(37) Existing national schemes on reprography, 
where they exist, do not create major barriers to 
the internal market. Member States should be 
allowed to provide for an exception or limitation 
in respect of reprography. 
(38) Member States should be allowed to 
provide for an exception or limitation to the 
reproduction right for certain types of 
reproduction of audio, visual and audiovisual 
material for private use, accompanied by fair 
compensation.  This may include the 
introduction or continuation of remuneration 
schemes to compensate for the prejudice to 
rightholders.  Although differences between 
those remuneration schemes affect the 
functioning of the internal market, those 
differences, with respect to analogue private 
reproduction, should not have a significant 
impact on the development of the information 
society.  Digital private copying is likely to be 
more widespread and have a greater economic 
impact.  Due account should therefore be taken 
of the differences between digital and analogue 
private copying and a distinction should be made 
in certain respects between them. 
(39) When applying the exception or limitation 
on private copying,  Member States should take 
due account of technological and economic 
developments, in particular with respect to 
digital private copying and remuneration 
schemes, when effective technological 
protection measures are available. Such 
exceptions or limitations should not inhibit the 
use of technological measures or their 
enforcement against circumvention. 
(40) Member States may provide for an 
exception or limitation for the benefit of certain 
non-profit making establishments, such as 

publicly accessible libraries and equivalent 
institutions, as well as archives.  However, this 
should be limited to certain special cases 
covered by the reproduction right.  Such an 
exception or limitation should not cover uses 
made in the context of on-line delivery of 
protected works or other subject-matter.  This 
Directive should be without prejudice to the 
Member States’ option to derogate from the 
exclusive public lending right in accordance 
with Article 5 of Directive 92/100/EEC.  
Therefore, specific contracts or licences should 
be promoted which, without creating 
imbalances, favour such establishments and the 
disseminative purposes they serve. 
(41) When applying the exception or limitation 
in respect of ephemeral recordings made by 
broadcasting organisations it is understood that a 
broadcaster’s own facilities include those of a 
person acting on behalf of and under the 
responsibility of the broadcasting organisation. 
(42) When applying the exception or limitation 
for non-commercial educational and scientific 
research purposes, including distance learning, 
the non-commercial nature of the activity in 
question should be determined by that activity as 
such.  The organisational structure and the 
means of funding of the establishment 
concerned are not the decisive factors in this 
respect. 
(43) It is in any case important for the Member 
States to adopt all necessary measures to 
facilitate access to works by persons suffering 
from a disability which constitutes an obstacle to 
the use of the works themselves, and to pay 
particular attention to accessible formats. 
(44) When applying the exceptions and 
limitations provided for in this Directive, they 
should be exercised in accordance with 
international obligations.  Such exceptions and 
limitations may not be applied in a way which 
prejudices the legitimate interests of the 
rightholder or which conflicts with the normal 
exploitation of his work or other subject-matter.  
The provision of such exceptions or limitations 
by Member States should, in particular, duly 
reflect the increased economic impact that such 
exceptions or limitations may have in the 
context of the new electronic environment.  
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Therefore, the scope of certain exceptions or 
limitations may have to be even more limited 
when it comes to certain new uses of copyright 
works and other subject-matter. 
(45) The exceptions and limitations referred to 
in Article 5 (2), (3) and (4) should not, however, 
prevent the definition of contractual relations 
designed to ensure fair compensation for the 
rightholders insofar as permitted by national 
law. 
(46) Recourse to mediation could help users and 
rightholders to settle disputes.  The Commission, 
in cooperation with the Member States within 
the Contact Committee, should undertake a 
study to consider new legal ways of settling 
disputes concerning copyright and related rights. 
(47) Technological development will allow 
rightholders to make use of technological 
measures designed to prevent or restrict acts not 
authorised by the rightholders of any copyright, 
rights related to copyright or the sui generis 
right in databases.  The danger, however, exists 
that illegal activities might be carried out in 
order to enable or facilitate the circumvention of 
the technical protection provided by these 
measures.  In order to avoid fragmented legal 
approaches that could potentially hinder the 
functioning of the internal market, there is a 
need to provide for harmonised legal protection 
against circumvention of effective technological 
measures and against provision of devices and 
products or services to this effect. 
(48) Such legal protection should be provided in 
respect of technological measures that 
effectively restrict acts not authorised by the 
rightholders of any copyright, rights related to 
copyright or the sui generis right in databases 
without, however, preventing the normal 
operation of electronic equipment and its 
technological development.  Such legal 
protection implies no obligation to design 
devices, products, components or services to 
correspond to technological measures, so long as 
such device, product, component or service does 
not otherwise fall under the prohibition of 
Article 6.  Such legal protection should respect 
proportionality and should not prohibit those 
devices or activities which have a commercially 
significant purpose or use other than to 

circumvent the technical protection. In 
particular, this protection should not hinder 
research into cryptography. 
(49) The legal protection of technological 
measures is without prejudice to the application 
of any national provisions which may prohibit 
the private possession of devices, products or 
components for the circumvention of 
technological measures. 
(50) Such a harmonised legal protection does not 
affect the specific provisions on protection 
provided for by Directive 91/250/EEC.  In 
particular, it should not apply to the protection 
of technological measures used in connection 
with computer programs, which is exclusively 
addressed in that Directive.  It should neither 
inhibit nor prevent the development or use of 
any means of circumventing a technological 
measure that is necessary to enable acts to be 
undertaken in accordance with the terms of 
Article 5 (3) or Article (6) of Directive 
91/250/EEC. Articles (5) and (6) of that 
Directive exclusively determine exceptions to 
the exclusive rights applicable to computer 
programs. 
(51) The legal protection of technological 
measures applies without prejudice to public 
policy, as reflected in Article 5, or public 
security.  Member States should promote 
voluntary measures taken by rightholders, 
including the conclusion and implementation of 
agreements between rightholders and other 
parties concerned, to accommodate achieving 
the objectives of certain exceptions or 
limitations provided for in national law in 
accordance with this Directive.  In the absence 
of such voluntary measures or agreements 
within a reasonable period of time, Member 
States should take appropriate measures to 
ensure that rightholders provide beneficiaries of 
such exceptions or limitations with appropriate 
means of benefiting from them, by modifying an 
implemented technological measure or by other 
means.  However, in order to prevent abuse of 
such measures taken by rightholders, including 
within the framework of agreements, or taken by 
a Member State, any technological measures 
applied in implementation of such measures 
should enjoy legal protection. 
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(52) When implementing an exception or 
limitation for private copying in accordance with 
Article 5 (2) b), Member States should likewise 
promote the use of voluntary measures to 
accommodate achieving the objectives of such 
exception or limitation.  If, within a reasonable 
period of time, no such voluntary measures to 
make reproduction for private use possible have 
been taken, Member States may take measures 
to enable beneficiaries of the exception or 
limitation concerned to benefit from it.  
Voluntary measures taken by rightholders, 
including agreements between rightholders and 
other parties concerned, as well as measures 
taken by Member States, do not prevent 
rightholders from using technological measures 
which are consistent with the exceptions or 
limitations on private copying in national law in 
accordance with Article 5 (2) b), taking account 
of the condition of fair compensation under that 
provision and the possible differentiation 
between various conditions of use in accordance 
with Article 5 (5), such as controlling the 
number of reproductions.  In order to prevent 
abuse of such measures, any technological 
measures applied in their implementation should 
enjoy legal protection. 
(53) The protection of technological measures 
should ensure a secure environment for the 
provision of interactive on-demand services, in 
such a way that members of the public may 
access works or other subject-matter from a 
place and at a time individually chosen by them.  
Where such services are governed by contractual 
arrangements, the first and second 
subparagraphs of Article 6 (4) should not apply. 
Non-interactive forms of online use should 
remain subject to those provisions. 
(54) Important progress has been made in the 
international standardisation of technical 
systems of identification of works and protected 
subject-matter in digital format.  In an 
increasingly networked environment, differences 
between technological measures could lead to an 
incompatibility of systems within the 
Community.  Compatibility and interoperability 
of the different systems should be encouraged.  
It would be highly desirable to encourage the 
development of global systems. 

(55) Technological development will facilitate 
the distribution of works, notably on networks, 
and this will entail the need for rightholders to 
identify better the work or other subject-matter, 
the author or any other rightholder, and to 
provide information about the terms and 
conditions of use of the work or other subject-
matter in order to render easier the management 
of rights attached to them.  Rightholders should 
be encouraged to use markings indicating, in 
addition to the information referred to above, 
inter alia their authorisation when putting works 
or other subject-matter on networks. 
(56) There is, however, the danger that illegal 
activities might be carried out in order to remove 
or alter the electronic copyright-management 
information attached to it, or otherwise to 
distribute, import for distribution, broadcast, 
communicate to the public or make available to 
the public works or other protected subject-
matter from which such information has been 
removed without authority.  In order to avoid 
fragmented legal approaches that could 
potentially hinder the functioning of the internal 
market, there is a need to provide for 
harmonised legal protection against any of these 
activities. 
(57) Any such rights-management information 
systems referred to above may, depending on 
their design, at the same time process personal 
data about the consumption patterns of protected 
subject-matter by individuals and allow for 
tracing of on-line behaviour.  These technical 
means, in their technical functions, should 
incorporate privacy safeguards in accordance 
with Directive 95/46/EC of the European 
Parliament and of the Council of 24 October 
1995 on the protection of individuals with regard 
to the processing of personal data and the free 
movement of such data [10]. 
(58) Member States should provide for effective 
sanctions and remedies for infringements of 
rights and obligations as set out in this Directive.  
They should take all the measures necessary to 
ensure that those sanctions and remedies are 
applied.  The sanctions thus provided for should 
be effective, proportionate and dissuasive and 
should include the possibility of seeking 
damages and/or injunctive relief and, where 
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appropriate, of applying for seizure of infringing 
material. 
(59) In the digital environment, in particular, the 
services of intermediaries may increasingly be 
used by third parties for infringing activities.  In 
many cases such intermediaries are best placed 
to bring such infringing activities to an end.  
Therefore, without prejudice to any other 
sanctions and remedies available, rightholders 
should have the possibility of applying for an 
injunction against an intermediary who carries a 
third party’s infringement of a protected work or 
other subject-matter in a network.  This 
possibility should be available even where the 
acts carried out by the intermediary are 
exempted under Article 5.  The conditions and 
modalities relating to such injunctions should be 
left to the national law of the Member States. 
(60) The protection provided under this 
Directive should be without prejudice to national 
or Community legal provisions in other areas, 
such as industrial property, data protection, 
conditional access, access to public documents, 
and the rule of media exploitation chronology, 
which may affect the protection of copyright or 
related rights. 
(61) In order to comply with the WIPO 
Performances and Phonograms Treaty, 
Directives 92/100/EEC and 93/98/EEC should 
be amended, 
 
HAVE ADOPTED THIS DIRECTIVE: 

 
CHAPTER I 

OBJECTIVE AND SCOPE 
Article 1: Scope 
(1) Legal Protection of Copyright and Related 

Rights 
This Directive concerns the legal 

protection of copyright and related rights in the 
framework of the internal market, with particular 
emphasis on the information society. 

(2) Existing Provisions 
Except in the cases referred to in Article 

11, this Directive shall leave intact and shall in 
no way affect existing Community provisions 
relating to: 

a) the legal protection of computer programs;  

b) rental right, lending right and certain rights 
related to copyright in the field of 
intellectual property;  

c) copyright and related rights applicable to 
broadcasting of programmes by satellite 
and cable retransmission;  

d) the term of protection of copyright and 
certain related rights;  

e) the legal protection of databases. 
 

CHAPTER II 
RIGHTS AND EXCEPTIONS 

Article 2: Reproduction right 
 Member States shall provide for the 
exclusive right to authorise or prohibit direct or 
indirect, temporary or permanent reproduction 
by any means and in any form, in whole or in 
part: 

a) for authors, of their works;  
b) for performers, of fixations of their 

performances;  
c) for phonogram producers, of their 

phonograms;  
d) for the producers of the first fixations of 

films, in respect of the original and copies 
of their films;  

e) for broadcasting organisations, of fixations 
of their broadcasts, whether those 
broadcasts are transmitted by wire or over 
the air, including by cable or satellite. 

 
Article 3: Rights of Communication & 

Making Available to the Public Other 
Subject-Matter 

(1) Author’s Exclusive Right 
Member States shall provide authors 

with the exclusive right to authorise or prohibit 
any communication to the public of their works, 
by wire or wireless means, including the making 
available to the public of their works in such a 
way that members of the public may access 
them from a place and at a time individually 
chosen by them. 

(2) Other Rightholders 
Member States shall provide for the 

exclusive right to authorise or prohibit the 
making available to the public, by wire or 
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wireless means, in such a way that members of 
the public may access them from a place and at a 
time individually chosen by them: 

a) for performers, of fixations of their 
performances;  

b) for phonogram producers, of their 
phonograms;  

c) for the producers of the first fixations of 
films, of the original and copies of their 
films;  

d) for broadcasting organisations, of fixations 
of their broadcasts, whether these 
broadcasts are transmitted by wire or over 
the air, including by cable or satellite. 

(3) Exhaustion 
The rights referred to in paragraphs (1) 

and (2) shall not be exhausted by any act of 
communication to the public or making 
available to the public as set out in this Article. 
 
Article 4: Distribution right 
(1) Author’s Exclusive Right 

Member States shall provide for authors, 
in respect of the original of their works or of 
copies thereof, the exclusive right to authorise or 
prohibit any form of distribution to the public by 
sale or otherwise. 
(2) Exhaustion 

The distribution right shall not be 
exhausted within the Community in respect of 
the original or copies of the work, except where 
the first sale or other transfer of ownership in the 
Community of that object is made by the 
rightholder or with his consent. 
 
Article 5: Exceptions and limitations 
(1) Temporary Acts 

Temporary acts of reproduction referred 
to in Article 2, which are transient or incidental 
[and] an integral and essential part of a 
technological process and whose sole purpose is 
to enable: 

a) a transmission in a network between third 
parties by an intermediary, or 

b) a lawful use 
of a work or other subject-matter to be made, 
and which have no independent economic 

significance, shall be exempted from the 
reproduction right provided for in Article 2. 

(2) Reproduction Right 
Member States may provide for 

exceptions or limitations to the reproduction 
right provided for in Article 2 in the following 
cases: 

a) in respect of reproductions on paper or any 
similar medium, effected by the use of 
any kind of photographic technique or by 
some other process having similar effects, 
with the exception of sheet music, 
provided that the rightholders receive fair 
compensation;  

b) in respect of reproductions on any medium 
made by a natural person for private use 
and for ends that are neither directly nor 
indirectly commercial, on condition that 
the rightholders receive fair compensation 
which takes account of the application or 
non-application of technological 
measures referred to in Article 6 to the 
work or subject-matter concerned;  

c) in respect of specific acts of reproduction 
made by publicly accessible libraries, 
educational establishments or museums, 
or by archives, which are not for direct or 
indirect economic or commercial 
advantage;  

d) in respect of ephemeral recordings of 
works made by broadcasting 
organisations by means of their own 
facilities and for their own broadcasts; the 
preservation of these recordings in 
official archives may, on the grounds of 
their exceptional documentary character, 
be permitted;  

e) in respect of reproductions of broadcasts 
made by social institutions pursuing non-
commercial purposes, such as hospitals or 
prisons, on condition that the rightholders 
receive fair compensation. 

(3) Uses 
Member States may provide for 

exceptions or limitations to the rights provided 
for in Articles 2 and 3 in the following cases: 
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a) use for the sole purpose of illustration for 
teaching or scientific research, as long as 
the source, including the author’s name, 
is indicated, unless this turns out to be 
impossible and to the extent justified by 
the non-commercial purpose to be 
achieved;  

b) uses, for the benefit of people with a 
disability, which are directly related to 
the disability and of a non-commercial 
nature, to the extent required by the 
specific disability;  

c) reproduction by the press, communication 
to the public or making available of 
published articles on current economic, 
political or religious topics or of 
broadcast works or other subject-matter 
of the same character, in cases where 
such use is not expressly reserved, and as 
long as the source, including the author’s 
name, is indicated, or use of works or 
other subject-matter in connection with 
the reporting of current events, to the 
extent justified by the informatory 
purpose and as long as the source, 
including the author’s name, is indicated, 
unless this turns out to be impossible;  

d) quotations for purposes such as criticism or 
review, provided that they relate to a 
work or other subject-matter which has 
already been lawfully made available to 
the public, that, unless this turns out to be 
impossible, the source, including the 
author’s name, is indicated, and that their 
use is in accordance with fair practice, 
and to the extent required by the specific 
purpose;  

e) use for the purposes of public security or to 
ensure the proper performance or 
reporting of administrative, parliamentary 
or judicial proceedings;  

f) use of political speeches as well as extracts 
of public lectures or similar works or 
subject-matter to the extent justified by 
the informatory purpose and provided 
that the source, including the author’s 
name, is indicated, except where this 
turns out to be impossible;  

g) use during religious celebrations or official 
celebrations organised by a public 
authority;  

h) use of works, such as works of architecture 
or sculpture, made to be located 
permanently in public places;  

i) incidental inclusion of a work or other 
subject-matter in other material;  

j) use for the purpose of advertising the public 
exhibition or sale of artistic works, to the 
extent necessary to promote the event, 
excluding any other commercial use;  

k) use for the purpose of caricature, parody or 
pastiche;  

l) use in connection with the demonstration or 
repair of equipment;  

m) use of an artistic work in the form of a 
building or a drawing or plan of a 
building for the purposes of 
reconstructing the building;  

n) use by communication or making 
available, for the purpose of research or 
private study, to individual members of 
the public by dedicated terminals on the 
premises of establishments referred to in 
paragraph (2) c) of works and other 
subject-matter not subject to purchase or 
licensing terms which are contained in 
their collections;  

o) use in certain other cases of minor 
importance where exceptions or 
limitations already exist under national 
law, provided that they only concern 
analogue uses and do not affect the free 
circulation of goods and services within 
the Community, without prejudice to the 
other exceptions and limitations 
contained in this Article. 

(4) Similar Exceptions or Limitation 
Where the Member States may provide 

for an exception or limitation to the right of 
reproduction pursuant to paragraphs (2) and (3), 
they may provide similarly for an exception or 
limitation to the right of distribution as referred 
to in Article 4 to the extent justified by the 
purpose of the authorised act of reproduction. 
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(5) Special Cases 
The exceptions and limitations provided 

for in paragraphs (1), (2), (3) and (4) shall only 
be applied in certain special cases which do not 
conflict with a normal exploitation of the work 
or other subject-matter and do not unreasonably 
prejudice the legitimate interests of the 
rightholder. 
 

CHAPTER III 
PROTECTION OF TECHNOLOGICAL 

MEASURES AND RIGHTS-MANAGEMENT 
INFORMATION 

Article 6: Obligations as to technological 
measures 

(1) Adequate Legal Protection 
Member States shall provide adequate 

legal protection against the circumvention of any 
effective technological measures, which the 
person concerned carries out in the knowledge, 
or with reasonable grounds to know, that he or 
she is pursuing that objective. 

(2) Devices, Products, Components & Services 
Member States shall provide adequate 

legal protection against the manufacture, import, 
distribution, sale, rental, advertisement for sale 
or rental, or possession for commercial purposes 
of devices, products or components or the 
provision of services which: 

a) are promoted, advertised or marketed for 
the purpose of circumvention of, or 

b) have only a limited commercially 
significant purpose or use other than to 
circumvent, or 

c) are primarily designed, produced, adapted 
or performed for the purpose of enabling 
or facilitating the circumvention of, any 
effective technological measures. 

(3) Definition 
For the purposes of this Directive, the 

expression “technological measures” means any 
technology, device or component that, in the 
normal course of its operation, is designed to 
prevent or restrict acts, in respect of works or 
other subject-matter, which are not authorised by 
the rightholder of any copyright or any right 
related to copyright as provided for by law or the 
sui generis right provided for in Chapter III of 

Directive 96/9/EC.  Technological measures 
shall be deemed “effective” where the use of a 
protected work or other subject-matter is 
controlled by the rightholders through 
application of an access control or protection 
process, such as encryption, scrambling or other 
transformation of the work or other subject-
matter or a copy control mechanism, which 
achieves the protection objective. 

(4) Notwithstanding 
Notwithstanding the legal protection 

provided for in paragraph (1), in the absence of 
voluntary measures taken by rightholders, 
including agreements between rightholders and 
other parties concerned, Member States shall 
take appropriate measures to ensure that 
rightholders make available to the beneficiary of 
an exception or limitation provided for in 
national law in accordance with Article 5 (2) a), 
(2) c), (2) d), (2) e), (3) a), (3) b) or (3) e) the 
means of benefiting from that exception or 
limitation, to the extent necessary to benefit 
from that exception or limitation and where that 
beneficiary has legal access to the protected 
work or subject-matter concerned. 
 A Member State may also take such 
measures in respect of a beneficiary of an 
exception or limitation provided for in 
accordance with Article 5 (2) b), unless 
reproduction for private use has already been 
made possible by rightholders to the extent 
necessary to benefit from the exception or 
limitation concerned and in accordance with the 
provisions of Article 5 (2) b) and (5), without 
preventing rightholders from adopting adequate 
measures regarding the number of reproductions 
in accordance with these provisions. 
 The technological measures applied 
voluntarily by rightholders, including those 
applied in implementation of voluntary 
agreements, and technological measures applied 
in implementation of the measures taken by 
Member States, shall enjoy the legal protection 
provided for in paragraph (1). 
 The provisions of the first and second 
subparagraphs shall not apply to works or other 
subject-matter made available to the public on 
agreed contractual terms in such a way that 
members of the public may access them from a 
place and at a time individually chosen by them. 
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 When this Article is applied in the 
context of Directives 92/100/EEC and 96/9/EC, 
this paragraph shall apply mutatis mutandis. 
 

Article 7: Obligations concerning rights-
management information 

(1) Adequate Legal Protection 
Member States shall provide for 

adequate legal protection against any person 
knowingly performing without authority any of 
the following acts: 

a) the removal or alteration of any electronic 
rights-management information;  

b) the distribution, importation for 
distribution, broadcasting, 
communication or making available to 
the public of works or other subject-
matter protected under this Directive or 
under Chapter III of Directive 96/9/EC 
from which electronic rights-management 
information has been removed or altered 
without authority, 

if such person knows, or has reasonable grounds 
to know, that by so doing he is inducing, 
enabling, facilitating or concealing an 
infringement of any copyright or any rights 
related to copyright as provided by law, or of the 
sui generis right provided for in Chapter III of 
Directive 96/9/EC. 

(2) Definition 
For the purposes of this Directive, the 

expression “rights-management information” 
means any information provided by rightholders 
which identifies the work or other subject-matter 
referred to in this Directive or covered by the sui 
generis right provided for in Chapter III of 
Directive 96/9/EC, the author or any other 
rightholder, or information about the terms and 
conditions of use of the work or other subject-
matter, and any numbers or codes that represent 
such information. 
 The first subparagraph shall apply when 
any of these items of information is associated 
with a copy of, or appears in connection with the 
communication to the public of, a work or other 
subject matter referred to in this Directive or 
covered by the sui generis right provided for in 
Chapter III of Directive 96/9/EC. 

CHAPTER IV 
COMMON PROVISIONS 

Article 8: Sanctions and remedies 
(1) Appropriate Sanctions and Remedies 

Member States shall provide appropriate 
sanctions and remedies in respect of 
infringements of the rights and obligations set 
out in this Directive and shall take all the 
measures necessary to ensure that those 
sanctions and remedies are applied.  The 
sanctions thus provided for shall be effective, 
proportionate and dissuasive. 
(2) Necessary Measures 

Each Member State shall take the 
measures necessary to ensure that rightholders 
whose interests are affected by an infringing 
activity carried out on its territory can bring an 
action for damages and/or apply for an 
injunction and, where appropriate, for the 
seizure of infringing material as well as of 
devices, products or components referred to in 
Article 6 (2). 
(3) Injunctions 

Member States shall ensure that 
rightholders are in a position to apply for an 
injunction against intermediaries whose services 
are used by a third party to infringe a copyright 
or related right. 
 
Article 9: Continued application of other 

legal provisions 
 This Directive shall be without prejudice 
to provisions concerning in particular patent 
rights, trade marks, design rights, utility models, 
topographies of semi-conductor products, type 
faces, conditional access, access to cable of 
broadcasting services, protection of national 
treasures, legal deposit requirements, laws on 
restrictive practices and unfair competition, 
trade secrets, security, confidentiality, data 
protection and privacy, access to public 
documents, the law of contract. 
 
Article 10: Application over time 
(1) Protected Works & Other Subject-Matter 

The provisions of this Directive shall 
apply in respect of all works and other subject-
matter referred to in this Directive which are, on 
22 December 2002, protected by the Member 
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States’ legislation in the field of copyright and 
related rights, or which meet the criteria for 
protection under the provisions of this Directive 
or the provisions referred to in Article 1 (2). 

(2) Without Prejudice 
This Directive shall apply without 

prejudice to any acts concluded and rights 
acquired before 22 December 2002. 
 
Article 11: Technical adaptations 
(1) Directive 92/100/EEC 

Directive 92/100/EEC is hereby 
amended as follows: 

a) Article (7) shall be deleted;  
b) Article 10 (3) shall be replaced by the 

following:  
(3) The limitations shall only be applied in 
certain special cases which do not conflict 
with a normal exploitation of the subject-
matter and do not unreasonably prejudice 
the legitimate interests of the rightholder.” 

(2) Directive 93/98/EEC 
Article 3 (2) of Directive 93/98/EEC 

shall be replaced by the following:  
(2) The rights of producers of phonograms 
shall expire 50 years after the fixation is 
made.  However, if the phonogram has 
been lawfully published within this period, 
the said rights shall expire 50 years from 
the date of the first lawful publication.  If 
no lawful publication has taken place 
within the period mentioned in the first 
sentence, and if the phonogram has been 
lawfully communicated to the public 
within this period, the said rights shall 
expire 50 years from the date of the first 
lawful communication to the public. 
 However, where through the expiry 
of the term of protection granted pursuant 
to this paragraph in its version before 
amendment by Directive 2001/29/EC of 
the European Parliament and of the 
Council of 22 May 2001 on the 
harmonisation of certain aspects of 
copyright and related rights in the 
information society [11] the rights of 
producers of phonograms are no longer 
protected on 22 December 2002, this 

paragraph shall not have the effect of 
protecting those rights anew.” 

 

Article 12: Final provisions 
(1) Commission Report 

Not later than 22 December 2004 and 
every three years thereafter, the Commission 
shall submit to the European Parliament, the 
Council and the Economic and Social 
Committee a report on the application of this 
Directive, in which, inter alia, on the basis of 
specific information supplied by the Member 
States, it shall examine in particular the 
application of Articles 5, (6) and 8 in the light of 
the development of the digital market.  In the 
case of Article 6, it shall examine in particular 
whether that Article confers a sufficient level of 
protection and whether acts which are permitted 
by law are being adversely affected by the use of 
effective technological measures.  Where 
necessary, in particular to ensure the functioning 
of the internal market pursuant to Article 14 of 
the Treaty, it shall submit proposals for 
amendments to this Directive. 

(2) Protection of Rights 
Protection of rights related to copyright 

under this Directive shall leave intact and shall 
in no way affect the protection of copyright. 

(3) Contact Committee 
A contact committee is hereby 

established.  It shall be composed of 
representatives of the competent authorities of 
the Member States.  It shall be chaired by a 
representative of the Commission and shall meet 
either on the initiative of the chairman or at the 
request of the delegation of a Member State. 

(4) Tasks 
The tasks of the committee shall be as 

follows: 
a) to examine the impact of this Directive on 

the functioning of the internal market, 
and to highlight any difficulties;  

b) to organise consultations on all questions 
deriving from the application of this 
Directive;  

c) to facilitate the exchange of information on 
relevant developments in legislation and 
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case-law, as well as relevant economic, 
social, cultural and technological 
developments;  

d) to act as a forum for the assessment of the 
digital market in works and other items, 
including private copying and the use of 
technological measures. 

 
Article 13: Implementation 
(1) Into Force 

Member States shall bring into force the 
laws, regulations and administrative provisions 
necessary to comply with this Directive before 
22 December 2002.  They shall forthwith inform 
the Commission thereof. 
 When Member States adopt these 
measures, they shall contain a reference to this 
Directive or shall be accompanied by such 
reference on the occasion of their official 
publication.  The methods of making such 
reference shall be laid down by Member States. 

(2) Member States’ Texts 
Member States shall communicate to the 

Commission the text of the provisions of 
domestic law which they adopt in the field 
governed by this Directive. 
 
Article 14: Entry into force 

This Directive shall enter into force on 
the day of its publication in the Official Journal 
of the European Communities. 
 
Article 15: Addressees 

This Directive is addressed to the 
Member States. 
 
Done at Brussels, 22 May 2001. 

For the European Parliament 
The President, N. Fontaine 

For the Council 
The President, M. Winberg 

 
Status 

In force as corrected by: Corrigendum, OJ L 
006, 10.1.2002, p. 70 (01/29) 
http://eur-lex.europa.eu/legal-

content/EN/TXT/?uri=CELEX:32001L0029
R(01) 

Corrigendum to Directive 2001/29/EC of the 
European Parliament and of the Council of 22 
May 2001 on the harmonisation of certain 
aspects of copyright and related rights in the 
information society (Official Journal of the 
European Communities L 167 of 22 June 2001) 
On page 16, in Article 5 (1), introductory 
phrase: 
for  

(1) Temporary acts of reproduction referred 
to in Article 2, which are transient or 
incidental [and] an integral and essential part 
of a technological process and whose sole 
purpose is to enable:, 

read:  
(1) Temporary acts of reproduction referred 
to in Article 2, which are transient or 
incidental, which are an integral and essential 
part of a technological process and the sole 
purpose of which is to enable:. 
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1993 harmonising the term of protection of 
copyright and certain related rights (OJ L 
290, 24.11.1993, p. 9). 

[9] Directive 96/9/EC of the European 
Parliament and of the Council of 11 March 
1996 on the legal protection of databases 
(OJ L 77, 27.3.1996, p. 20). 

[10] OJ L 281, 23.11.1995, p. 31. 
[11] OJ L 167, 22.6.2001, p. 10. 
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Preamble 
THE EUROPEAN PARLIAMENT AND THE 

COUNCIL OF THE EUROPEAN UNION, 
Having regard to the Treaty establishing 

the European Community, and in particular 
Article 95 thereof, 

Having regard to the proposal from the 
Commission [1], 

Having regard to the opinion of the 
Economic and Social Committee [2], 

Acting in accordance with the procedure 
laid down in Article 251 of the Treaty [3], and in 
the light of the joint text approved by the 
Conciliation Committee on 6 June 2001, 
Whereas: 
(1) In the field of copyright, the resale right is an 
unassignable and inalienable right, enjoyed by 
the author of an original work of graphic or 
plastic art, to an economic interest in successive 
sales of the work concerned. 
(2) The resale right is a right of a productive 
character which enables the author/artist to 
receive consideration for successive transfers of 
the work.  The subject-matter of the resale right 
is the physical work, namely the medium in 
which the protected work is incorporated. 

(3) The resale right is intended to ensure that 
authors of graphic and plastic works of art share 
in the economic success of their original works 
of art.  It helps to redress the balance between 
the economic situation of authors of graphic and 
plastic works of art and that of other creators 
who benefit from successive exploitations of 
their works. 
(4) The resale right forms an integral part of 
copyright and is an essential prerogative for 
authors.  The imposition of such a right in all 
Member States meets the need for providing 
creators with an adequate and standard level of 
protection. 
(5) Under Article 151 (4) of the Treaty the 
Community is to take cultural aspects into 
account in its action under other provisions of 
the Treaty. 
(6) The Berne Convention for the Protection of 
Literary and Artistic Works provides that the 
resale right is available only if legislation in the 
country to which the author belongs so permits.  
The right is therefore optional and subject to the 
rule of reciprocity.  It follows from the case-law 
of the Court of Justice of the European 
Communities on the application of the principle 
of non-discrimination laid down in Article 12 of 



The Compleat Multilateral Copyright & Related 1886-2016  F - Regional: European Union 
47. DIRECTIVE ON THE RESALE RIGHT FOR THE BENEFIT OF THE AUTHOR OF                                         

AN ORIGINAL WORK OF ART 2001 

 
Compiler Press © 2016 

F 528 

the Treaty, as shown in the judgment of 20 
October 1993 in Joined Cases C-92/92 and C-
326/92 Phil Collins and Others [4], that 
domestic provisions containing reciprocity 
clauses cannot be relied upon in order to deny 
nationals of other Member States rights 
conferred on national authors.  The application 
of such clauses in the Community context runs 
counter to the principle of equal treatment 
resulting from the prohibition of any 
discrimination on grounds of nationality. 

(7) The process of internationalisation of the 
Community market in modern and contemporary 
art, which is now being speeded up by the 
effects of the new economy, in a regulatory 
context in which few States outside the EU 
recognise the resale right, makes it essential for 
the European Community, in the external sphere, 
to open negotiations with a view to making 
Article 14b of the Berne Convention 
compulsory. 

(8) The fact that this international market exists, 
combined with the lack of a resale right in 
several Member States and the current disparity 
as regards national systems which recognise that 
right, make it essential to lay down transitional 
provisions as regards both entry into force and 
the substantive regulation of the right, which 
will preserve the competitiveness of the 
European market. 

(9) The resale right is currently provided for by 
the domestic legislation of a majority of Member 
States.  Such laws, where they exist, display 
certain differences, notably as regards the works 
covered, those entitled to receive royalties, the 
rate applied, the transactions subject to payment 
of a royalty, and the basis on which these are 
calculated.  The application or non-application 
of such a right has a significant impact on the 
competitive environment within the internal 
market, since the existence or absence of an 
obligation to pay on the basis of the resale right 
is an element which must be taken into account 
by each individual wishing to sell a work of art.  
This right is therefore a factor which contributes 
to the creation of distortions of competition as 
well as displacement of sales within the 
Community. 

(10) Such disparities with regard to the existence 
of the resale right and its application by the 
Member States have a direct negative impact on 
the proper functioning of the internal market in 
works of art as provided for by Article 14 of the 
Treaty.  In such a situation Article 95 of the 
Treaty constitutes the appropriate legal basis. 
(11) The objectives of the Community as set out 
in the Treaty include laying the foundations of 
an ever closer union among the peoples of 
Europe, promoting closer relations between the 
Member States belonging to the Community, 
and ensuring their economic and social progress 
by common action to eliminate the barriers 
which divide Europe.  To that end the Treaty 
provides for the establishment of an internal 
market which presupposes the abolition of 
obstacles to the free movement of goods, 
freedom to provide services and freedom of 
establishment, and for the introduction of a 
system ensuring that competition in the common 
market is not distorted.  Harmonisation of 
Member States' laws on the resale right 
contributes to the attainment of these objectives. 
(12) The Sixth Council Directive (77/388/EEC) 
of 17 May 1977 on the harmonisation of the 
laws of the Member States relating to turnover 
taxes - common system of value added tax: 
uniform basis of assessment [5], progressively 
introduces a Community system of taxation 
applicable inter alia to works of art.  Measures 
confined to the tax field are not sufficient to 
guarantee the harmonious functioning of the art 
market.  This objective cannot be attained 
without harmonisation in the field of the resale 
right. 
(13) Existing differences between laws should 
be eliminated where they have a distorting effect 
on the functioning of the internal market, and the 
emergence of any new differences of that kind 
should be prevented.  There is no need to 
eliminate, or prevent the emergence of, 
differences which cannot be expected to affect 
the functioning of the internal market. 
(14) A precondition of the proper functioning of 
the internal market is the existence of conditions 
of competition which are not distorted.  The 
existence of differences between national 
provisions on the resale right creates distortions 
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of competition and displacement of sales within 
the Community and leads to unequal treatment 
between artists depending on where their works 
are sold.  The issue under consideration has 
therefore trans-national aspects which cannot be 
satisfactorily regulated by action by Member 
States.  A lack of Community action would 
conflict with the requirement of the Treaty to 
correct distortions of competition and unequal 
treatment. 
(15) In view of the scale of divergences between 
national provisions it is therefore necessary to 
adopt harmonising measures to deal with 
disparities between the laws of the Member 
States in areas where such disparities are liable 
to create or maintain distorted conditions of 
competition.  It is not however necessary to 
harmonise every provision of the Member 
States' laws on the resale right and, in order to 
leave as much scope for national decision as 
possible, it is sufficient to limit the 
harmonisation exercise to those domestic 
provisions that have the most direct impact on 
the functioning of the internal market. 
(16) This Directive complies therefore, in its 
entirety, with the principles of subsidiarity and 
proportionality as laid down in Article 5 of the 
Treaty. 
(17) Pursuant to Council Directive 93/98/EEC of 
29 October 1993 harmonising the term of 
protection of copyright and certain related rights 
[6], the term of copyright runs for 70 years after 
the author's death.  The same period should be 
laid down for the resale right.  Consequently, 
only the originals of works of modern and 
contemporary art may fall within the scope of 
the resale right.  However, in order to allow the 
legal systems of Member States which do not, at 
the time of the adoption of this Directive, apply 
a resale right for the benefit of artists to 
incorporate this right into their respective legal 
systems and, moreover, to enable the economic 
operators in those Member States to adapt 
gradually to the aforementioned right whilst 
maintaining their economic viability, the 
Member States concerned should be allowed a 
limited transitional period during which they 
may choose not to apply the resale right for the 
benefit of those entitled under the artist after his 
death. 

(18) The scope of the resale right should be 
extended to all acts of resale, with the exception 
of those effected directly between persons acting 
in their private capacity without the participation 
of an art market professional.  This right should 
not extend to acts of resale by persons acting in 
their private capacity to museums which are not 
for profit and which are open to the public.  
With regard to the particular situation of art 
galleries which acquire works directly from the 
author, Member States should be allowed the 
option of exempting from the resale right acts of 
resale of those works which take place within 
three years of that acquisition.  The interests of 
the artist should also be taken into account by 
limiting this exemption to such acts of resale 
where the resale price does not exceed EUR 
10,000. 
(19) It should be made clear that the 
harmonisation brought about by this Directive 
does not apply to original manuscripts of writers 
and composers. 
(20) Effective rules should be laid down based 
on experience already gained at national level 
with the resale right.  It is appropriate to 
calculate the royalty as a percentage of the sale 
price and not of the increase in value of works 
whose original value has increased. 
(21) The categories of works of art subject to the 
resale right should be harmonised. 
(22) The non-application of royalties below the 
minimum threshold may help to avoid 
disproportionately high collection and 
administration costs compared with the profit for 
the artist.  However, in accordance with the 
principle of subsidiarity, the Member States 
should be allowed to establish national 
thresholds lower than the Community threshold, 
so as to promote the interests of new artists.  
Given the small amounts involved, this 
derogation is not likely to have a significant 
effect on the proper functioning of the internal 
market. 
(23) The rates set by the different Member States 
for the application of the resale right vary 
considerably at present.  The effective 
functioning of the internal market in works of 
modern and contemporary art requires the fixing 
of uniform rates to the widest possible extent. 
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(24) It is desirable to establish, with the intention 
of reconciling the various interests involved in 
the market for original works of art, a system 
consisting of a tapering scale of rates for several 
price bands.  It is important to reduce the risk of 
sales relocating and of the circumvention of the 
Community rules on the resale right. 
(25) The person by whom the royalty is payable 
should, in principle, be the seller.  Member 
States should be given the option to provide for 
derogations from this principle in respect of 
liability for payment.  The seller is the person or 
undertaking on whose behalf the sale is 
concluded. 
(26) Provision should be made for the possibility 
of periodic adjustment of the threshold and rates.  
To this end, it is appropriate to entrust to the 
Commission the task of drawing up periodic 
reports on the actual application of the resale 
right in the Member States and on the impact on 
the art market in the Community and, where 
appropriate, of making proposals relating to the 
amendment of this Directive. 
(27) The persons entitled to receive royalties 
must be specified, due regard being had to the 
principle of subsidiarity.  It is not appropriate to 
take action through this Directive in relation to 
Member States' laws of succession.  However, 
those entitled under the author must be able to 
benefit fully from the resale right after his death, 
at least following the expiry of the transitional 
period referred to above. 
(28) The Member States are responsible for 
regulating the exercise of the resale right, 
particularly with regard to the way this is 
managed.  In this respect management by a 
collecting society is one possibility.  Member 
States should ensure that collecting societies 
operate in a transparent and efficient manner.  
Member States must also ensure that amounts 
intended for authors who are nationals of other 
Member States are in fact collected and 
distributed.  This Directive is without prejudice 
to arrangements in Member States for collection 
and distribution. 
(29) Enjoyment of the resale right should be 
restricted to Community nationals as well as to 
foreign authors whose countries afford such 
protection to authors who are nationals of 

Member States.  A Member State should have 
the option of extending enjoyment of this right 
to foreign authors who have their habitual 
residence in that Member State. 
(30) Appropriate procedures for monitoring 
transactions should be introduced so as to ensure 
by practical means that the resale right is 
effectively applied by Member States.  This 
implies also a right on the part of the author or 
his authorised representative to obtain any 
necessary information from the natural or legal 
person liable for payment of royalties.  Member 
States which provide for collective management 
of the resale right may also provide that the 
bodies responsible for that collective 
management should alone be entitled to obtain 
information, 

 
HAVE ADOPTED THIS DIRECTIVE: 

 
CHAPTER I 

SCOPE 
Article 1: Subject matter of the resale right 
(1) Original Work of Art 

Member States shall provide, for the 
benefit of the author of an original work of art, a 
resale right, to be defined as an inalienable right, 
which cannot be waived, even in advance, to 
receive a royalty based on the sale price obtained 
for any resale of the work, subsequent to the first 
transfer of the work by the author. 

(2) Sellers, Buyers or Intermediaries 
The right referred to in paragraph (1) 

shall apply to all acts of resale involving as 
sellers, buyers or intermediaries art market 
professionals, such as salesrooms, art galleries 
and, in general, any dealers in works of art. 

(3) Limitation 
Member States may provide that the 

right referred to in paragraph (1) shall not apply 
to acts of resale where the seller has acquired the 
work directly from the author less than three 
years before that resale and where the resale 
price does not exceed EUR 10 000. 

(4) Payable by the Seller 
The royalty shall be payable by the 

seller.  Member States may provide that one of 
the natural or legal persons referred to in 
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paragraph (2) other than the seller shall alone be 
liable or shall share liability with the seller for 
payment of the royalty. 

  
Article 2: Works of art to which the resale 
right relates 
(1) Definition 

For the purposes of this Directive, 
‘original work of art’ means works of graphic or 
plastic art such as pictures, collages, paintings, 
drawings, engravings, prints, lithographs, 
sculptures, tapestries, ceramics, glassware and 
photographs, provided they are made by the 
artist himself or are copies considered to be 
original works of art. 

(2) Limited Editions 
Copies of works of art covered by this 

Directive, which have been made in limited 
numbers by the artist himself or under his 
authority, shall be considered to be original 
works of art for the purposes of this Directive.  
Such copies will normally have been numbered, 
signed or otherwise duly authorised by the artist. 

CHAPTER II 
PARTICULAR PROVISIONS 

Article 3: Threshold 
(1) Minimum Sale Price 

It shall be for the Member States to set a 
minimum sale price from which the sales 
referred to in Article 1 shall be subject to resale 
right. 

(2) Not Exceed EUR 3,000 
This minimum sale price may not under 

any circumstances exceed EUR 3 000. 
 
Article 4: Rates 
(1) Rate Structure 

The royalty provided for in Article 1 
shall be set at the following rates: 

a) 4% for the portion of the sale price up to 
EUR 50,000; 

b) 3% for the portion of the sale price from 
EUR 50,000.01 to EUR 200,000; 

c) 1% for the portion of the sale price from 
EUR 200,000.01 to EUR 350,000; 

d) 0.5% for the portion of the sale price from 
EUR 350,000.01 to EUR 500,000; 

e) 0.25% for the portion of the sale price 
exceeding EUR 500,000. 

However, the total amount of the royalty may 
not exceed EUR 12,500. 

(2) Derogation 
By way of derogation from paragraph 

(1), Member States may apply a rate of 5% for 
the portion of the sale price referred to in 
paragraph (1) a). 

(3) Minimum Rate 
If the minimum sale price set should be 

lower than EUR 3,000, the Member State shall 
also determine the rate applicable to the portion 
of the sale price up to EUR 3,000; this rate may 
not be lower than 4%. 

  
Article 5: Calculation basis 

The sale prices referred to in Articles 3 
and 4 are net of tax. 
 
Article 6: Persons entitled to receive royalties 
(1) The Author 

The royalty provided for under Article 1 
shall be payable to the author of the work and, 
subject to Article 8 (2), after his death to those 
entitled under him/her. 

(2) Collective Management 
Member States may provide for 

compulsory or optional collective management 
of the royalty provided for under Article 1. 
 
Article 7: Third-country nationals entitled to 
receive royalties 
(1) Reciprocity 

Member States shall provide that 
authors who are nationals of third countries and, 
subject to Article 8 (2), their successors in title 
shall enjoy the resale right in accordance with 
this Directive and the legislation of the Member 
State concerned only if legislation in the country 
of which the author or his/her successor in title 
is a national permits resale right protection in 
that country for authors from the Member States 
and their successors in title. 

(2) List of Reciprocating Third Countries  
On the basis of information provided by 

the Member States, the Commission shall 
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publish as soon as possible an indicative list of 
those third countries which fulfil the condition 
set out in paragraph (1).  This list shall be kept 
up to date. 

(3) Habitual Residents 
Any Member State may treat authors 

who are not nationals of a Member State but 
who have their habitual residence in that 
Member State in the same way as its own 
nationals for the purpose of resale right 
protection. 
 
Article 8: Term of protection of the resale 
right 
(1) Article 1, Directive 93/98/EEC 

The term of protection of the resale right 
shall correspond to that laid down in Article 1 of 
Directive 93/98/EEC. 

(2) Derogation 
By way of derogation from paragraph 

(1), those Member States which do not apply the 
resale right on (the entry into force date referred 
to in Article 13), shall not be required, for a 
period expiring not later than 1 January 2010, to 
apply the resale right for the benefit of those 
entitled under the artist after his/her death. 

(3) Grace Period 
A Member State to which paragraph (2) 

applies may have up to two more years, if 
necessary to enable the economic operators in 
that Member State to adapt gradually to the 
resale right system while maintaining their 
economic viability, before it is required to apply 
the resale right for the benefit of those entitled 
under the artist after his/her death.  At least 12 
months before the end of the period referred to 
in paragraph (2), the Member State concerned 
shall inform the Commission giving its reasons, 
so that the Commission can give an opinion, 
after appropriate consultations, within three 
months following the receipt of such 
information.  If the Member State does not 
follow the opinion of the Commission, it shall 
within one month inform the Commission and 
justify its decision.  The notification and 
justification of the Member State and the 
opinion of the Commission shall be published in 
the Official Journal of the European 

Communities and forwarded to the European 
Parliament. 

(4) International Negotiations 
In the event of the successful 

conclusion, within the periods referred to in 
Article 8 (2) and (3), of international 
negotiations aimed at extending the resale right 
at international level, the Commission shall 
submit appropriate proposals. 
 
Article 9: Right to obtain information 

The Member States shall provide that 
for a period of three years after the resale, the 
persons entitled under Article 6 may require 
from any art market professional mentioned in 
Article 1 (2) to furnish any information that may 
be necessary in order to secure payment of 
royalties in respect of the resale. 
 

CHAPTER III 
FINAL PROVISIONS 

Article 10: Application in time 
This Directive shall apply in respect of 

all original works of art as defined in Article 2 
which, on 1 January 2006, are still protected by 
the legislation of the Member States in the field 
of copyright or meet the criteria for protection 
under the provisions of this Directive at that 
date. 
 
Article 11: Revision clause 
(1) Implementation Report 

The Commission shall submit to the 
European Parliament, the Council and the 
Economic and Social Committee not later than 1 
January 2009 and every four years thereafter a 
report on the implementation and the effect of 
this Directive, paying particular attention to the 
competitiveness of the market in modern and 
contemporary art in the Community, especially 
as regards the position of the Community in 
relation to relevant markets that do not apply the 
resale right and the fostering of artistic creativity 
and the management procedures in the Member 
States.  It shall examine in particular its impact 
on the internal market and the effect of the 
introduction of the resale right in those Member 
States that did not apply the right in national law 
prior to the entry into force of this Directive.  
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Where appropriate, the Commission shall submit 
proposals for adapting the minimum threshold 
and the rates of royalty to take account of 
changes in the sector, proposals relating to the 
maximum amount laid down in Article 4 (1) and 
any other proposal it may deem necessary in 
order to enhance the effectiveness of this 
Directive. 

(2) Contact Committee 
A Contact Committee is hereby 

established. It shall be composed of 
representatives of the competent authorities of 
the Member States. It shall be chaired by a 
representative of the Commission and shall meet 
either on the initiative of the Chairman or at the 
request of the delegation of a Member State. 

(3) Tasks 
The task of the Committee shall be as 

follows: 
-  to organise consultations on all questions 

deriving from application of this 
Directive, 

- to facilitate the exchange of information 
between the Commission and the Member 
States on relevant developments in the art 
market in the Community. 

 
Article 12: Implementation 
(1) Compliance 

Member States shall bring into force the 
laws, regulations and administrative provisions 
necessary to comply with this Directive before 1 
January 2006. They shall forthwith inform the 
Commission thereof. 

When Member States adopt these 
measures, they shall contain a reference to this 
Directive or shall be accompanied by such 
reference on the occasion of their official 
publication. The methods of making such a 
reference shall be laid down by the Member 
States. 

(2) Provisions of National Law 
Member States shall communicate to the 

Commission the provisions of national law 
which they adopt in the field covered by this 
Directive. 
 
 

Article 13: Entry into force 
This Directive shall enter into force on 

the day of its publication in the Official Journal 
of the European Communities. 
 
Article 14: Addressees 

This Directive is addressed to the 
Member States. 

 
Done at Brussels 
27 September 2001. 

  
For the European Parliament  
The President 
N. FONTAINE 
For the Council  
The President 
C. PICQUÉ 

  
Status 

In force 
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Preamble  

THE EUROPEAN PARLIAMENT AND THE 
COUNCIL OF THE EUROPEAN UNION, 

Having regard to the Treaty establishing 
the European Community, and in particular 
Article 95 thereof, 

Having regard to the proposal from the 
Commission [1], 

Having regard to the opinion of the 
Economic and Social Committee [2], 

Having consulted the Committee of the 
Regions, 

Acting in accordance with the procedure 
laid down in Article 251 of the Treaty [3], 
Whereas: 
(1) Directive 95/46/EC of the European 
Parliament and of the Council of 24 October 
1995 on the protection of individuals with regard 
to the processing of personal data and on the free 
movement of such data [4] requires Member 
States to ensure the rights and freedoms of 
natural persons with regard to the processing of 
personal data, and in particular their right to 
privacy, in order to ensure the free flow of 
personal data in the Community. 
(2) This Directive seeks to respect the 
fundamental rights and observes the principles 
recognised in particular by the Charter of 
fundamental rights of the European Union.  In 
particular, this Directive seeks to ensure full 
respect for the rights set out in Articles 7 and 8 
of that Charter. 
(3) Confidentiality of communications is 
guaranteed in accordance with the international 
instruments relating to human rights, in 

particular the European Convention for the 
Protection of Human Rights and Fundamental 
Freedoms, and the constitutions of the Member 
States. 
(4) Directive 97/66/EC of the European 
Parliament and of the Council of 15 December 
1997 concerning the processing of personal data 
and the protection of privacy in the 
telecommunications sector [5] translated the 
principles set out in Directive 95/46/EC into 
specific rules for the telecommunications sector.  
Directive 97/66/EC has to be adapted to 
developments in the markets and technologies 
for electronic communications services in order 
to provide an equal level of protection of 
personal data and privacy for users of publicly 
available electronic communications services, 
regardless of the technologies used.  That 
Directive should therefore be repealed and 
replaced by this Directive. 
(5) New advanced digital technologies are 
currently being introduced in public 
communications networks in the Community, 
which give rise to specific requirements 
concerning the protection of personal data and 
privacy of the user.  The development of the 
information society is characterised by the 
introduction of new electronic communications 
services.  Access to digital mobile networks has 
become available and affordable for a large 
public.  These digital networks have large 
capacities and possibilities for processing 
personal data.  The successful cross-border 
development of these services is partly 
dependent on the confidence of users that their 
privacy will not be at risk. 
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(6) The Internet is overturning traditional market 
structures by providing a common, global 
infrastructure for the delivery of a wide range of 
electronic communications services.  Publicly 
available electronic communications services 
over the Internet open new possibilities for users 
but also new risks for their personal data and 
privacy. 
(7) In the case of public communications 
networks, specific legal, regulatory and technical 
provisions should be made in order to protect 
fundamental rights and freedoms of natural 
persons and legitimate interests of legal persons, 
in particular with regard to the increasing 
capacity for automated storage and processing of 
data relating to subscribers and users. 
(8) Legal, regulatory and technical provisions 
adopted by the Member States concerning the 
protection of personal data, privacy and the 
legitimate interest of legal persons, in the 
electronic communication sector, should be 
harmonised in order to avoid obstacles to the 
internal market for electronic communication in 
accordance with Article 14 of the Treaty.  
Harmonisation should be limited to requirements 
necessary to guarantee that the promotion and 
development of new electronic communications 
services and networks between Member States 
are not hindered. 
(9) The Member States, providers and users 
concerned, together with the competent 
Community bodies, should cooperate in 
introducing and developing the relevant 
technologies where this is necessary to apply the 
guarantees provided for by this Directive and 
taking particular account of the objectives of 
minimising the processing of personal data and 
of using anonymous or pseudonymous data 
where possible. 
(10) In the electronic communications sector, 
Directive 95/46/EC applies in particular to all 
matters concerning protection of fundamental 
rights and freedoms, which are not specifically 
covered by the provisions of this Directive, 
including the obligations on the controller and 
the rights of individuals.  Directive 95/46/EC 
applies to non-public communications services. 
(11) Like Directive 95/46/EC, this Directive 
does not address issues of protection of 

fundamental rights and freedoms related to 
activities which are not governed by Community 
law.  Therefore it does not alter the existing 
balance between the individual’s right to privacy 
and the possibility for Member States to take the 
measures referred to in Article 15 (1) of this 
Directive, necessary for the protection of public 
security, defence, State security (including the 
economic well-being of the State when the 
activities relate to State security matters) and the 
enforcement of criminal law.  Consequently, this 
Directive does not affect the ability of Member 
States to carry out lawful interception of 
electronic communications, or take other 
measures, if necessary for any of these purposes 
and in accordance with the European 
Convention for the Protection of Human Rights 
and Fundamental Freedoms, as interpreted by 
the rulings of the European Court of Human 
Rights.  Such measures must be appropriate, 
strictly proportionate to the intended purpose 
and necessary within a democratic society and 
should be subject to adequate safeguards in 
accordance with the European Convention for 
the Protection of Human Rights and 
Fundamental Freedoms. 
(12) Subscribers to a publicly available 
electronic communications service may be 
natural or legal persons.  By supplementing 
Directive 95/46/EC, this Directive is aimed at 
protecting the fundamental rights of natural 
persons and particularly their right to privacy, as 
well as the legitimate interests of legal persons.  
This Directive does not entail an obligation for 
Member States to extend the application of 
Directive 95/46/EC to the protection of the 
legitimate interests of legal persons, which is 
ensured within the framework of the applicable 
Community and national legislation. 
(13) The contractual relation between a 
subscriber and a service provider may entail a 
periodic or a one-off payment for the service 
provided or to be provided.  Prepaid cards are 
also considered as a contract. 
(14) Location data may refer to the latitude, 
longitude and altitude of the user’s terminal 
equipment, to the direction of travel, to the level 
of accuracy of the location information, to the 
identification of the network cell in which the 
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terminal equipment is located at a certain point 
in time and to the time the location information 
was recorded. 
(15) A communication may include any naming, 
numbering or addressing information provided 
by the sender of a communication or the user of 
a connection to carry out the communication.  
Traffic data may include any translation of this 
information by the network over which the 
communication is transmitted for the purpose of 
carrying out the transmission.  Traffic data may, 
inter alia, consist of data referring to the routing, 
duration, time or volume of a communication, to 
the protocol used, to the location of the terminal 
equipment of the sender or recipient, to the 
network on which the communication originates 
or terminates, to the beginning, end or duration 
of a connection.  They may also consist of the 
format in which the communication is conveyed 
by the network. 
(16) Information that is part of a broadcasting 
service provided over a public communications 
network is intended for a potentially unlimited 
audience and does not constitute a 
communication in the sense of this Directive.  
However, in cases where the individual 
subscriber or user receiving such information 
can be identified, for example with video-on-
demand services, the information conveyed is 
covered within the meaning of a communication 
for the purposes of this Directive. 
(17) For the purposes of this Directive, consent 
of a user or subscriber, regardless of whether the 
latter is a natural or a legal person, should have 
the same meaning as the data subject’s consent 
as defined and further specified in Directive 
95/46/EC.  Consent may be given by any 
appropriate method enabling a freely given 
specific and informed indication of the user’s 
wishes, including by ticking a box when visiting 
an Internet website. 
(18) Value added services may, for example, 
consist of advice on least expensive tariff 
packages, route guidance, traffic information, 
weather forecasts and tourist information. 
(19) The application of certain requirements 
relating to presentation and restriction of calling 
and connected line identification and to 
automatic call forwarding to subscriber lines 

connected to analogue exchanges should not be 
made mandatory in specific cases where such 
application would prove to be technically 
impossible or would require a disproportionate 
economic effort.  It is important for interested 
parties to be informed of such cases and the 
Member States should therefore notify them to 
the Commission. 
(20) Service providers should take appropriate 
measures to safeguard the security of their 
services, if necessary in conjunction with the 
provider of the network, and inform subscribers 
of any special risks of a breach of the security of 
the network.  Such risks may especially occur 
for electronic communications services over an 
open network such as the Internet or analogue 
mobile telephony.  It is particularly important for 
subscribers and users of such services to be fully 
informed by their service provider of the 
existing security risks which lie outside the 
scope of possible remedies by the service 
provider.  Service providers who offer publicly 
available electronic communications services 
over the Internet should inform users and 
subscribers of measures they can take to protect 
the security of their communications for instance 
by using specific types of software or encryption 
technologies.  The requirement to inform 
subscribers of particular security risks does not 
discharge a service provider from the obligation 
to take, at its own costs, appropriate and 
immediate measures to remedy any new, 
unforeseen security risks and restore the normal 
security level of the service.  The provision of 
information about security risks to the subscriber 
should be free of charge except for any nominal 
costs which the subscriber may incur while 
receiving or collecting the information, for 
instance by downloading an electronic mail 
message.  Security is appraised in the light of 
Article 17 of Directive 95/46/EC. 
(21) Measures should be taken to prevent 
unauthorised access to communications in order 
to protect the confidentiality of communications, 
including both the contents and any data related 
to such communications, by means of public 
communications networks and publicly available 
electronic communications services.  National 
legislation in some Member States only 
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prohibits intentional unauthorised access to 
communications. 
(22) The prohibition of storage of 
communications and the related traffic data by 
persons other than the users or without their 
consent is not intended to prohibit any 
automatic, intermediate and transient storage of 
this information in so far as this takes place for 
the sole purpose of carrying out the transmission 
in the electronic communications network and 
provided that the information is not stored for 
any period longer than is necessary for the 
transmission and for traffic management 
purposes, and that during the period of storage 
the confidentiality remains guaranteed.  Where 
this is necessary for making more efficient the 
onward transmission of any publicly accessible 
information to other recipients of the service 
upon their request, this Directive should not 
prevent such information from being further 
stored, provided that this information would in 
any case be accessible to the public without 
restriction and that any data referring to the 
individual subscribers or users requesting such 
information are erased. 
(23) Confidentiality of communications should 
also be ensured in the course of lawful business 
practice.  Where necessary and legally 
authorised, communications can be recorded for 
the purpose of providing evidence of a 
commercial transaction.  Directive 95/46/EC 
applies to such processing.  Parties to the 
communications should be informed prior to the 
recording about the recording, its purpose and 
the duration of its storage.  The recorded 
communication should be erased as soon as 
possible and in any case at the latest by the end 
of the period during which the transaction can be 
lawfully challenged. 
(24) Terminal equipment of users of electronic 
communications networks and any information 
stored on such equipment are part of the private 
sphere of the users requiring protection under 
the European Convention for the Protection of 
Human Rights and Fundamental Freedoms.  So-
called spyware, web bugs, hidden identifiers and 
other similar devices can enter the user’s 
terminal without their knowledge in order to 
gain access to information, to store hidden 

information or to trace the activities of the user 
and may seriously intrude upon the privacy of 
these users.  The use of such devices should be 
allowed only for legitimate purposes, with the 
knowledge of the users concerned. 
(25) However, such devices, for instance so-
called ‘cookies’, can be a legitimate and useful 
tool, for example, in analysing the effectiveness 
of website design and advertising, and in 
verifying the identity of users engaged in on-line 
transactions.  Where such devices, for instance 
cookies, are intended for a legitimate purpose, 
such as to facilitate the provision of information 
society services, their use should be allowed on 
condition that users are provided with clear and 
precise information in accordance with Directive 
95/46/EC about the purposes of cookies or 
similar devices so as to ensure that users are 
made aware of information being placed on the 
terminal equipment they are using.  Users should 
have the opportunity to refuse to have a cookie 
or similar device stored on their terminal 
equipment.  This is particularly important where 
users other than the original user have access to 
the terminal equipment and thereby to any data 
containing privacy-sensitive information stored 
on such equipment.  Information and the right to 
refuse may be offered once for the use of various 
devices to be installed on the user’s terminal 
equipment during the same connection and also 
covering any further use that may be made of 
those devices during subsequent connections.  
The methods for giving information, offering a 
right to refuse or requesting consent should be 
made as user-friendly as possible.  Access to 
specific website content may still be made 
conditional on the well-informed acceptance of a 
cookie or similar device, if it is used for a 
legitimate purpose. 
(26) The data relating to subscribers processed 
within electronic communications networks to 
establish connections and to transmit 
information contain information on the private 
life of natural persons and concern the right to 
respect for their correspondence or concern the 
legitimate interests of legal persons.  Such data 
may only be stored to the extent that is necessary 
for the provision of the service for the purpose 
of billing and for interconnection payments, and 
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for a limited time.  Any further processing of 
such data which the provider of the publicly 
available electronic communications services 
may want to perform, for the marketing of 
electronic communications services or for the 
provision of value added services, may only be 
allowed if the subscriber has agreed to this on 
the basis of accurate and full information given 
by the provider of the publicly available 
electronic communications services about the 
types of further processing it intends to perform 
and about the subscriber’s right not to give or to 
withdraw his/her consent to such processing.  
Traffic data used for marketing communications 
services or for the provision of value added 
services should also be erased or made 
anonymous after the provision of the service.  
Service providers should always keep 
subscribers informed of the types of data they 
are processing and the purposes and duration for 
which this is done. 
(27) The exact moment of the completion of the 
transmission of a communication, after which 
traffic data should be erased except for billing 
purposes, may depend on the type of electronic 
communications service that is provided.  For 
instance for a voice telephony call the 
transmission will be completed as soon as either 
of the users terminates the connection.  For 
electronic mail the transmission is completed as 
soon as the addressee collects the message, 
typically from the server of his service provider. 
(28) The obligation to erase traffic data or to 
make such data anonymous when it is no longer 
needed for the purpose of the transmission of a 
communication does not conflict with such 
procedures on the Internet as the caching in the 
domain name system of IP addresses or the 
caching of IP addresses to physical address 
bindings or the use of log-in information to 
control the right of access to networks or 
services. 
(29) The service provider may process traffic 
data relating to subscribers and users where 
necessary in individual cases in order to detect 
technical failure or errors in the trans- mission of 
communications.  Traffic data necessary for 
billing purposes may also be processed by the 
provider in order to detect and stop fraud 

consisting of unpaid use of the electronic 
communications service. 
(30) Systems for the provision of electronic 
communications networks and services should 
be designed to limit the amount of personal data 
necessary to a strict minimum.  Any activities 
related to the provision of the electronic 
communications service that go beyond the 
transmission of a communication and the billing 
thereof should be based on aggregated, traffic 
data that cannot be related to subscribers or 
users.  Where such activities cannot be based on 
aggregated data, they should be considered as 
value added services for which the consent of 
the subscriber is required. 
(31) Whether the consent to be obtained for the 
processing of personal data with a view to 
providing a particular value added service 
should be that of the user or of the subscriber, 
will depend on the data to be processed and on 
the type of service to be provided and on 
whether it is technically, procedurally and 
contractually possible to distinguish the 
individual using an electronic communications 
service from the legal or natural person having 
subscribed to it. 
(32) Where the provider of an electronic 
communications service or of a value added 
service subcontracts the processing of personal 
data necessary for the provision of these services 
to another entity, such subcontracting and 
subsequent data processing should be in full 
compliance with the requirements regarding 
controllers and processors of personal data as set 
out in Directive 95/46/ EC.  Where the provision 
of a value added service requires that traffic or 
location data are forwarded from an electronic 
communications service provider to a provider 
of value added services, the subscribers or users 
to whom the data are related should also be fully 
informed of this forwarding before giving their 
consent for the processing of the data. 
(33) The introduction of itemised bills has 
improved the possibilities for the subscriber to 
check the accuracy of the fees charged by the 
service provider but, at the same time, it may 
jeopardise the privacy of the users of publicly 
available electronic communications services.  
Therefore, in order to preserve the privacy of the 
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user, Member States should encourage the 
development of electronic communication 
service options such as alternative payment 
facilities which allow anonymous or strictly 
private access to publicly available electronic 
communications services, for example calling 
cards and facilities for payment by credit card.  
To the same end, Member States may ask the 
operators to offer their subscribers a different 
type of detailed bill in which a certain number of 
digits of the called number have been deleted. 
(34) It is necessary, as regards calling line 
identification, to protect the right of the calling 
party to withhold the presentation of the 
identification of the line from which the call is 
being made and the right of the called party to 
reject calls from unidentified lines.  There is 
justification for overriding the elimination of 
calling line identification presentation in specific 
cases.  Certain subscribers, in particular help 
lines and similar organisations, have an interest 
in guaranteeing the anonymity of their callers.  It 
is necessary, as regards connected line 
identification, to protect the right and the 
legitimate interest of the called party to withhold 
the presentation of the identification of the line 
to which the calling party is actually connected, 
in particular in the case of forwarded calls.  The 
providers of publicly available electronic 
communications services should inform their 
subscribers of the existence of calling and 
connected line identification in the network and 
of all services which are offered on the basis of 
calling and connected line identification as well 
as the privacy options which are available.  This 
will allow the subscribers to make an informed 
choice about the privacy facilities they may want 
to use.  The privacy options which are offered on 
a per-line basis do not necessarily have to be 
available as an automatic network service but 
may be obtainable through a simple request to 
the provider of the publicly available electronic 
communications service. 
(35) In digital mobile networks, location data 
giving the geographic position of the terminal 
equipment of the mobile user are processed to 
enable the transmission of communications.  
Such data are traffic data covered by Article 6 of 
this Directive.  However, in addition, digital 

mobile networks may have the capacity to 
process location data which are more precise 
than is necessary for the transmission of 
communications and which are used for the 
provision of value added services such as 
services providing individualised traffic 
information and guidance to drivers.  The 
processing of such data for value added services 
should only be allowed where subscribers have 
given their consent.  Even in cases where 
subscribers have given their consent, they should 
have a simple means to temporarily deny the 
processing of location data, free of charge. 
(36) Member States may restrict the users’ and 
subscribers’ rights to privacy with regard to 
calling line identification where this is necessary 
to trace nuisance calls and with regard to calling 
line identification and location data where this is 
necessary to allow emergency services to carry 
out their tasks as effectively as possible.  For 
these purposes, Member States may adopt 
specific provisions to entitle providers of 
electronic communications services to provide 
access to calling line identification and location 
data without the prior consent of the users or 
subscribers concerned. 
(37) Safeguards should be provided for 
subscribers against the nuisance which may be 
caused by automatic call forwarding by others.  
Moreover, in such cases, it must be possible for 
subscribers to stop the forwarded calls being 
passed on to their terminals by simple request to 
the provider of the publicly available electronic 
communications service. 
(38) Directories of subscribers to electronic 
communications services are widely distributed 
and public.  The right to privacy of natural 
persons and the legitimate interest of legal 
persons require that subscribers are able to 
determine whether their personal data are 
published in a directory and if so, which. 
Providers of public directories should inform the 
subscribers to be included in such directories of 
the purposes of the directory and of any 
particular usage which may be made of 
electronic versions of public directories 
especially through search functions embedded in 
the software, such as reverse search functions 
enabling users of the directory to discover the 
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name and address of the subscriber on the basis 
of a telephone number only. 
(39) The obligation to inform subscribers of the 
purpose(s) of public directories in which their 
personal data are to be included should be 
imposed on the party collecting the data for such 
inclusion.  Where the data may be transmitted to 
one or more third parties, the subscriber should 
be informed of this possibility and of the 
recipient or the categories of possible recipients.  
Any transmission should be subject to the 
condition that the data may not be used for other 
purposes than those for which they were 
collected.  If the party collecting the data from 
the subscriber or any third party to whom the 
data have been transmitted wishes to use the data 
for an additional purpose, the renewed consent 
of the subscriber is to be obtained either by the 
initial party collecting the data or by the third 
party to whom the data have been transmitted. 
(40) Safeguards should be provided for 
subscribers against intrusion of their privacy by 
unsolicited communications for direct marketing 
purposes in particular by means of automated 
calling machines, telefaxes, and e-mails, 
including SMS messages.  These forms of 
unsolicited commercial communications may on 
the one hand be relatively easy and cheap to 
send and on the other may impose a burden 
and/or cost on the recipient.  Moreover, in some 
cases their volume may also cause difficulties 
for electronic communications networks and 
terminal equipment.  For such forms of 
unsolicited communications for direct 
marketing, it is justified to require that prior 
explicit consent of the recipients is obtained 
before such communications are addressed to 
them.  The single market requires a harmonised 
approach to ensure simple, Community-wide 
rules for businesses and users. 
(41) Within the context of an existing customer 
relationship, it is reasonable to allow the use of 
electronic contact details for the offering of 
similar products or services, but only by the 
same company that has obtained the electronic 
contact details in accordance with Directive 
95/46/EC.  When electronic contact details are 
obtained, the customer should be informed about 
their further use for direct marketing in a clear 

and distinct manner, and be given the 
opportunity to refuse such usage.  This 
opportunity should continue to be offered with 
each subsequent direct marketing message, free 
of charge, except for any costs for the 
transmission of this refusal. 
(42) Other forms of direct marketing that are 
more costly for the sender and impose no 
financial costs on subscribers and users, such as 
person-to-person voice telephony calls, may 
justify the maintenance of a system giving 
subscribers or users the possibility to indicate 
that they do not want to receive such calls.  
Nevertheless, in order not to decrease existing 
levels of privacy protection, Member States 
should be entitled to uphold national systems, 
only allowing such calls to subscribers and users 
who have given their prior consent. 
(43) To facilitate effective enforcement of 
Community rules on unsolicited messages for 
direct marketing, it is necessary to prohibit the 
use of false identities or false return addresses or 
numbers while sending unsolicited messages for 
direct marketing purposes. 
(44) Certain electronic mail systems allow 
subscribers to view the sender and subject line of 
an electronic mail, and also to delete the 
message, without having to download the rest of 
the electronic mail’s content or any attachments, 
thereby reducing costs which could arise from 
down-loading unsolicited electronic mails or 
attachments.  These arrangements may continue 
to be useful in certain cases as an additional tool 
to the general obligations established in this 
Directive. 
(45) This Directive is without prejudice to the 
arrangements which Member States make to 
protect the legitimate interests of legal persons 
with regard to unsolicited communications for 
direct marketing purposes.  Where Member 
States establish an opt-out register for such 
communications to legal persons, mostly 
business users, the provisions of Article 7 of 
Directive 2000/31/EC of the European 
Parliament and of the Council of 8 June 2000 on 
certain legal aspects of information society 
services, in particular electronic commerce, in 
the internal market (Directive on electronic 
commerce) [6] are fully applicable. 
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(46) The functionalities for the provision of 
electronic communications services may be 
integrated in the network or in any part of the 
terminal equipment of the user, including the 
software.  The protection of the personal data 
and the privacy of the user of publicly available 
electronic communications services should be 
independent of the configuration of the various 
components necessary to provide the service and 
of the distribution of the necessary 
functionalities between these components.  
Directive 95/46/EC covers any form of 
processing of personal data regardless of the 
technology used.  The existence of specific rules 
for electronic communications services 
alongside general rules for other components 
necessary for the provision of such services may 
not facilitate the protection of personal data and 
privacy in a technologically neutral way.  It may 
therefore be necessary to adopt measures 
requiring manufacturers of certain types of 
equipment used for electronic communications 
services to construct their product in such a way 
as to incorporate safeguards to ensure that the 
personal data and privacy of the user and 
subscriber are protected.  The adoption of such 
measures in accordance with Directive 
1999/5/EC of the European Parliament and of 
the Council of 9 March 1999 on radio equipment 
and telecommunications terminal equipment and 
the mutual recognition of their conformity [7] 
will ensure that the introduction of technical 
features of electronic communication equipment 
including software for data protection purposes 
is harmonised in order to be compatible with the 
implementation of the internal market. 
(47) Where the rights of the users and 
subscribers are not respected, national legislation 
should provide for judicial remedies.  Penalties 
should be imposed on any person, whether 
governed by private or public law, who fails to 
comply with the national measures taken under 
this Directive. 
(48) It is useful, in the field of application of this 
Directive, to draw on the experience of the 
Working Party on the Protection of Individuals 
with regard to the Processing of Personal Data 
composed of representatives of the supervisory 
authorities of the Member States, set up by 
Article 29 of Directive 95/46/EC. 

(49) To facilitate compliance with the provisions 
of this Directive, certain specific arrangements 
are needed for processing of data already under 
way on the date that national implementing 
legislation pursuant to this Directive enters into 
force, 

HAVE ADOPTED THIS DIRECTIVE: 

Article 1: Scope and aim 
(1) Harmonization 

This Directive provides for the 
harmonisation of the national provisions 
required to ensure an equivalent level of 
protection of fundamental rights and freedoms, 
and in particular the right to privacy and 
confidentiality, with respect to the processing of 
personal data in the electronic communication 
sector and to ensure the free movement of such 
data and of electronic communication equipment 
and services in the Community. 

Directive 2009/136/EC, Article 2 (1) 
2002-2009 
(1) Harmonization 

This Directive harmonises the 
provisions of the Member States required to 
ensure an equivalent level of protection of 
fundamental rights and freedoms, and in 
particular the right to privacy, with respect to 
the processing of personal data in the electronic 
communication sector and to ensure the free 
movement of such data and of electronic 
communication equipment and services in the 
Community. 

Directive 2002/58/EC 
(2) Directive 95/46/EC 

The provisions of this Directive 
particularise and complement Directive 
95/46/EC for the purposes mentioned in 
paragraph (1).  Moreover, they provide for 
protection of the legitimate interests of 
subscribers who are legal persons. 

(3) Out of Scope 
This Directive shall not apply to 

activities which fall outside the scope of the 
Treaty establishing the European Community, 
such as those covered by Titles V and VI of the 
Treaty on European Union, and in any case to 
activities concerning public security, defence, 
State security (including the economic well-
being of the State when the activities relate to 
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State security matters) and the activities of the 
State in areas of criminal law. 
 
Article 2: Definitions 

Save as otherwise provided, the 
definitions in Directive 95/46/ EC and in 
Directive 2002/21/EC of the European 
Parliament and of the Council of 7 March 2002 
on a common regulatory framework for 
electronic communications networks and 
services (Framework Directive) [8] shall apply. 

The following definitions shall also 
apply: 

a) ‘user’ means any natural person using a 
publicly available electronic 
communications service, for private or 
business purposes, without necessarily 
having subscribed to this service; 

b) ‘traffic data’ means any data processed for 
the purpose of the conveyance of a 
communication on an electronic 
communications network or for the 
billing thereof; 

c) “location data” means any data processed 
in an electronic communications network 
or by an electronic communications 
service, indicating the geographic 
position of the terminal equipment of a 
user of a publicly available electronic 
communications service;’; 

Directive 2009/136/EC, Article 2 (2) a) 
2002-2009 
c) ‘location data’ means any data processed 

in an electronic communications 
network, indicating the geographic 
position of the terminal equipment of a 
user of a publicly available electronic 
communications service; 

Directive 2002/58/EC 
d) ‘communication’ means any information 

exchanged or conveyed between a finite 
number of parties by means of a publicly 
available electronic communications 
service.  This does not include any 
information conveyed as part of a 
broadcasting service to the public over an 
electronic communications network 
except to the extent that the information 
can be related to the identifiable 
subscriber or user receiving the 
information; 

2002-2009 
e) ‘call’ means a connection established by 

means of a publicly available telephone 
service allowing two-way 
communication in real time; 

Deleted, Directive 2009/136/EC, Article 2 (2) b) 

f) ‘consent’ by a user or subscriber 
corresponds to the data subject’s consent 
in Directive 95/46/EC; 

g) ‘value added service’ means any service 
which requires the processing of traffic 
data or location data other than traffic 
data beyond what is necessary for the 
transmission of a communication or the 
billing thereof; 

h) ‘electronic mail’ means any text, voice, 
sound or image message sent over a 
public communications network which 
can be stored in the network or in the 
recipient’s terminal equipment until it is 
collected by the recipient. 

[* i) ‘personal data breach’ means a breach of 
security leading to the accidental or 
unlawful destruction, loss, alteration, 
unauthorised disclosure of, or access to, 
personal data transmitted, stored or 
otherwise processed in connection with 
the provision of a publicly available 
electronic communications service in the 
Community.] 

* Directive 2009/136/EC, Article 2 (2) c) 

Article 3: Services concerned 
(1) Application 

This Directive shall apply to the 
processing of personal data in connection with 
the provision of publicly available electronic 
communications services in public 
communications networks in the Community, 
including public communications networks 
supporting data collection and identification 
devices. 

Directive 2009/136/EC, Article 2 (3) 
2002-2009 
(1) Application 

This Directive shall apply to the 
processing of personal data in connection with 
the provision of publicly available electronic 
communications services in public 
communications networks in the Community. 

Directive 2002/58/EC 
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(2) Subscriber Lines 
Articles 8, 10 and 11 shall apply to 

subscriber lines connected to digital exchanges 
and, where technically possible and if it does not 
require a disproportionate economic effort, to 
subscriber lines connected to analogue 
exchanges. 

(3) Notification 
Cases where it would be technically 

impossible or require a disproportionate 
economic effort to fulfil the requirements of 
Articles 8, 10 and 11 shall be notified to the 
Commission by the Member States. 
 
Article 4: Security of processing 

Directive 2009/136/EC, Article 2 (4) a) 
2002-2009 
Article 4: Security 

Directive 2002/58/EC 
(1) Appropriate Technical and Organisational 

Measures 
The provider of a publicly available 

electronic communications service must take 
appropriate technical and organisational 
measures to safeguard security of its services, if 
necessary in conjunction with the provider of the 
public communications network with respect to 
network security.  Having regard to the state of 
the art and the cost of their implementation, 
these measures shall ensure a level of security 
appropriate to the risk presented. 

[* (1a) Directive 95/46/EC 
Without prejudice to Directive 

95/46/EC, the measures referred to in paragraph 
(1) shall at least: 

- ensure that personal data can be accessed 
only by authorised personnel for legally 
authorised purposes, 

- protect personal data stored or transmitted 
against accidental or unlawful 
destruction, accidental loss or alteration, 
and unauthorised or unlawful storage, 
processing, access or disclosure, and, 

- ensure the implementation of a security 
policy with respect to the processing of 
personal data, 

Relevant national authorities shall be able to 
audit the measures taken by providers of 

publicly available electronic communication 
services and to issue recommendations about 
best practices concerning the level of security 
which those measures should achieve.] 

* Directive 2009/136/EC, Article 2 (4) b) 

(2) Breach of Security 
In case of a particular risk of a breach of 

the security of the network, the provider of a 
publicly available electronic communications 
service must inform the subscribers concerning 
such risk and, where the risk lies outside the 
scope of the measures to be taken by the service 
provider, of any possible remedies, including an 
indication of the likely costs involved. 

[* (3) Without Undue Delay 
In the case of a personal data breach, the 

provider of publicly available electronic 
communications services shall, without undue 
delay, notify the personal data breach to the 
competent national authority. 

When the personal data breach is likely 
to adversely affect the personal data or privacy 
of a subscriber or individual, the provider shall 
also notify the subscriber or individual of the 
breach without undue delay. 

Notification of a personal data breach to 
a subscriber or individual concerned shall not be 
required if the provider has demonstrated to the 
satisfaction of the competent authority that it has 
implemented appropriate technological 
protection measures, and that those measures 
were applied to the data concerned by the 
security breach.  Such technological protection 
measures shall render the data unintelligible to 
any person who is not authorised to access it. 

Without prejudice to the provider's 
obligation to notify subscribers and individuals 
concerned, if the provider has not already 
notified the subscriber or individual of the 
personal data breach, the competent national 
authority, having considered the likely adverse 
effects of the breach, may require it to do so. 

The notification to the subscriber or 
individual shall at least describe the nature of the 
personal data breach and the contact points 
where more information can be obtained, and 
shall recommend measures to mitigate the 
possible adverse effects of the personal data 
breach.  The notification to the competent 
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national authority shall, in addition, describe the 
consequences of, and the measures proposed or 
taken by the provider to address, the personal 
data breach. 

(4) Guidelines 
Subject to any technical implementing 

measures adopted under paragraph (5), the 
competent national authorities may adopt 
guidelines and, where necessary, issue 
instructions concerning the circumstances in 
which providers are required to notify personal 
data breaches, the format of such notification 
and the manner in which the notification is to be 
made.  They shall also be able to audit whether 
providers have complied with their notification 
obligations under this paragraph, and shall 
impose appropriate sanctions in the event of a 
failure to do so. 

Providers shall maintain an inventory of 
personal data breaches comprising the facts 
surrounding the breach, its effects and the 
remedial action taken which shall be sufficient 
to enable the competent national authorities to 
verify compliance with the provisions of 
paragraph (3).  The inventory shall only include 
the information necessary for this purpose. 
(5) Consistency 

In order to ensure consistency in 
implementation of the measures referred to in 
paragraphs (2), (3) and (4), the Commission 
may, following consultation with the European 
Network and Information Security Agency 
(ENISA), the Working Party on the Protection of 
Individuals with regard to the Processing of 
Personal Data established by Article 29 of 
Directive 95/46/EC and the European Data 
Protection Supervisor, adopt technical 
implementing measures concerning the 
circumstances, format and procedures applicable 
to the information and notification requirements 
referred to in this Article.  When adopting such 
measures, the Commission shall involve all 
relevant stakeholders particularly in order to be 
informed of the best available technical and 
economic means of implementation of this 
Article. 

Those measures, designed to amend 
non-essential elements of this Directive by 
supplementing it, shall be adopted in accordance 

with the regulatory procedure with scrutiny 
referred to in Article 14a (2).] 

* Directive 2009/136/EC, Article 2 (4) c) 
 

Article 5: Confidentiality of the 
communications 

(1) National Legislation 
Member States shall ensure the 

confidentiality of communications and the 
related traffic data by means of a public 
communications network and publicly available 
electronic communications services, through 
national legislation.  In particular, they shall 
prohibit listening, tapping, storage or other kinds 
of interception or surveillance of 
communications and the related traffic data by 
persons other than users, without the consent of 
the users concerned, except when legally 
authorised to do so in accordance with Article 15 
(1).  This paragraph shall not prevent technical 
storage which is necessary for the conveyance of 
a communication without prejudice to the 
principle of confidentiality. 

(2) Authorised Recording  
Paragraph (1) shall not affect any legally 

authorised recording of communications and the 
related traffic data when carried out in the course 
of lawful business practice for the purpose of 
providing evidence of a commercial transaction 
or of any other business communication. 

[* (3) Storage of Information 
Member States shall ensure that the 

storing of information, or the gaining of access 
to information already stored, in the terminal 
equipment of a subscriber or user is only 
allowed on condition that the subscriber or user 
concerned has given his or her consent, having 
been provided with clear and comprehensive 
information, in accordance with Directive 
95/46/EC, inter alia, about the purposes of the 
processing.  This shall not prevent any technical 
storage or access for the sole purpose of carrying 
out the transmission of a communication over an 
electronic communications network, or as 
strictly necessary in order for the provider of an 
information society service explicitly requested 
by the subscriber or user to provide the service.] 

* Directive 2009/136/EC, Article 2 (5) 
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2002-2009 
(3) Storage of Information 

Member States shall ensure that the 
use of electronic communications networks to 
store information or to gain access to 
information stored in the terminal equipment of 
a subscriber or user is only allowed on 
condition that the subscriber or user concerned 
is provided with clear and comprehensive 
information in accordance with Directive 95/ 
46/EC, inter alia about the purposes of the 
processing, and is offered the right to refuse 
such processing by the data controller.  This 
shall not prevent any technical storage or 
access for the sole purpose of carrying out or 
facilitating the transmission of a 
communication over an electronic 
communications network, or as strictly 
necessary in order to provide an information 
society service explicitly requested by the 
subscriber or user. 

Directive 2002/58/EC 
 
Article 6: Traffic data 
(1) Erase or make Anonymous 

Traffic data relating to subscribers and 
users processed and stored by the provider of a 
public communications network or publicly 
available electronic communications service 
must be erased or made anonymous when it is 
no longer needed for the purpose of the 
transmission of a communication without 
prejudice to paragraphs 2, 3 and 5 of this Article 
and Article 15 (1). 

(2) Billing & Payment 
Traffic data necessary for the purposes 

of subscriber billing and interconnection 
payments may be processed.  Such processing is 
permissible only up to the end of the period 
during which the bill may lawfully be 
challenged or payment pursued. 

[* (3) Marketing 
For the purpose of marketing electronic 

communications services or for the provision of 
value added services, the provider of a publicly 
available electronic communications service 
may process the data referred to in paragraph (1) 
to the extent and for the duration necessary for 
such services or marketing, if the subscriber or 
user to whom the data relate has given his or her 

prior consent.  Users or subscribers shall be 
given the possibility to withdraw their consent 
for the processing of traffic data at any time] 

* Directive 2009/136/EC, Article 2 (6) 
2002-2009 
(3) Marketing 

For the purpose of marketing 
electronic communications services or for the 
provision of value added services, the provider 
of a publicly available electronic 
communications service may process the data 
referred to in paragraph (1) to the extent and for 
the duration necessary for such services or 
marketing, if the subscriber or user to whom 
the data relate has given his/her consent.  Users 
or subscribers shall be given the possibility to 
withdraw their consent for the processing of 
traffic data at any time. 

Directive 2002/58/EC 
(4) Notification 

The service provider must inform the 
subscriber or user of the types of traffic data 
which are processed and of the duration of such 
processing for the purposes mentioned in 
paragraph (2) and, prior to obtaining consent, for 
the purposes mentioned in paragraph (3). 
(5) Authority of Providers 

Processing of traffic data, in accordance 
with paragraphs (1), (2), (3) and (4), must be 
restricted to persons acting under the authority 
of providers of the public communications 
networks and publicly available electronic 
communications services handling billing or 
traffic management, customer enquiries, fraud 
detection, marketing electronic communications 
services or providing a value added service, and 
must be restricted to what is necessary for the 
purposes of such activities. 
(6) Disputes 

Paragraphs (1), (2), (3) and (5) shall 
apply without prejudice to the possibility for 
competent bodies to be informed of traffic data 
in conformity with applicable legislation with a 
view to settling disputes, in particular 
interconnection or billing disputes. 
 
Article 7: Itemised billing 
(1) Non-itemised Bills 

Subscribers shall have the right to 
receive non-itemised bills. 
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(2) Reconciliation 
Member States shall apply national 

provisions in order to reconcile the rights of 
subscribers receiving itemised bills with the 
right to privacy of calling users and called 
subscribers, for example by ensuring that 
sufficient alternative privacy enhancing methods 
of communications or payments are available to 
such users and subscribers. 
 
Article 8: Presentation and restriction of 

calling and connected line identification 
(1) Calling Line Identification 

Where presentation of calling line 
identification is offered, the service provider 
must offer the calling user the possibility, using 
a simple means and free of charge, of preventing 
the presentation of the calling line identification 
on a per-call basis.  The calling subscriber must 
have this possibility on a per-line basis. 

(2) Incoming Calls 
Where presentation of calling line 

identification is offered, the service provider 
must offer the called subscriber the possibility, 
using a simple means and free of charge for 
reasonable use of this function, of preventing the 
presentation of the calling line identification of 
incoming calls. 

(3) Rejecting Incoming Calls 
Where presentation of calling line 

identification is offered and where the calling 
line identification is presented prior to the call 
being established, the service provider must 
offer the called subscriber the possibility, using a 
simple means, of rejecting incoming calls where 
the presentation of the calling line identification 
has been prevented by the calling user or 
subscriber. 

(4) Connected Line Identification 
Where presentation of connected line 

identification is offered, the service provider 
must offer the called subscriber the possibility, 
using a simple means and free of charge, of 
preventing the presentation of the connected line 
identification to the calling user. 

(5) Third Countries 
Paragraph 1 shall also apply with regard 

to calls to third countries originating in the 

Community. Paragraphs (2), (3) and (4) shall 
also apply to incoming calls originating in third 
countries. 

(6) Notification 
Member States shall ensure that where 

presentation of calling and/or connected line 
identification is offered, the providers of 
publicly available electronic communications 
services inform the public thereof and of the 
possibilities set out in paragraphs (1), (2), (3) 
and (4). 

  

Article 9: Location data other than traffic 
data 

(1) Anonymous or with Consent 
Where location data other than traffic 

data, relating to users or subscribers of public 
communications networks or publicly available 
electronic communications services, can be 
processed, such data may only be processed 
when they are made anonymous, or with the 
consent of the users or subscribers to the extent 
and for the duration necessary for the provision 
of a value added service.  The service provider 
must inform the users or subscribers, prior to 
obtaining their consent, of the type of location 
data other than traffic data which will be 
processed, of the purposes and duration of the 
processing and whether the data will be 
transmitted to a third party for the purpose of 
providing the value added service.  Users or 
subscribers shall be given the possibility to 
withdraw their consent for the processing of 
location data other than traffic data at any time. 

(2) Temporary Refusal 
Where consent of the users or 

subscribers has been obtained for the processing 
of location data other than traffic data, the user 
or subscriber must continue to have the 
possibility, using a simple means and free of 
charge, of temporarily refusing the processing of 
such data for each connection to the network or 
for each transmission of a communication. 

(3) Authority of Provider 
Processing of location data other than 

traffic data in accordance with paragraphs (1) 
and (2) must be restricted to persons acting 
under the authority of the provider of the public 
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communications network or publicly available 
communications service or of the third party 
providing the value added service, and must be 
restricted to what is necessary for the purposes 
of providing the value added service. 
 
Article 10: Exceptions 

Member States shall ensure that there 
are transparent procedures governing the way in 
which a provider of a public communications 
network and/or a publicly available electronic 
communications service may override: 

a) the elimination of the presentation of 
calling line identification, on a temporary 
basis, upon application of a subscriber 
requesting the tracing of malicious or 
nuisance calls.  In this case, in accordance 
with national law, the data containing the 
identification of the calling subscriber 
will be stored and be made available by 
the provider of a public communications 
network and/or publicly available 
electronic communications service; 

b) the elimination of the presentation of 
calling line identification and the 
temporary denial or absence of consent of 
a subscriber or user for the processing of 
location data, on a per-line basis for 
organisations dealing with emergency 
calls and recognised as such by a Member 
State, including law enforcement 
agencies, ambulance services and fire 
brigades, for the purpose of responding to 
such calls. 

 
Article 11: Automatic call forwarding 

Member States shall ensure that any 
subscriber has the possibility, using a simple 
means and free of charge, of stopping automatic 
call forwarding by a third party to the 
subscriber’s terminal. 
 
Article 12: Directories of subscribers 
(1) Notification 

Member States shall ensure that 
subscribers are informed, free of charge and 
before they are included in the directory, about 
the purpose(s) of a printed or electronic 
directory of subscribers available to the public or 

obtainable through directory enquiry services, in 
which their personal data can be included and of 
any further usage possibilities based on search 
functions embedded in electronic versions of the 
directory. 

(2) Discovery 
Member States shall ensure that 

subscribers are given the opportunity to 
determine whether their personal data are 
included in a public directory, and if so, which, 
to the extent that such data are relevant for the 
purpose of the directory as determined by the 
provider of the directory, and to verify, correct 
or withdraw such data.  Not being included in a 
public subscriber directory, verifying, correcting 
or withdrawing personal data from it shall be 
free of charge. 

(3) Additional Consent 
Member States may require that for any 

purpose of a public directory other than the 
search of contact details of persons on the basis 
of their name and, where necessary, a minimum 
of other identifiers, additional consent be asked 
of the subscribers. 

(4) Natural Persons 
Paragraphs (1) and (2) shall apply to 

subscribers who are natural persons.  Member 
States shall also ensure, in the framework of 
Community law and applicable national 
legislation, that the legitimate interests of 
subscribers other than natural persons with 
regard to their entry in public directories are 
sufficiently protected. 
 
Article 13: Unsolicited communications 
[* (1) Automated Calling Systems 

The use of automated calling and 
communication systems without human 
intervention (automatic calling machines), 
facsimile machines (fax) or electronic mail for 
the purposes of direct marketing may be allowed 
only in respect of subscribers or users who have 
given their prior consent.] 

* Directive 2009/136/EC, Article 2 (7) 
2002-2009 
(1) Automated Calling Systems 

The use of automated calling systems 
without human intervention (automatic calling 
machines), facsimile machines (fax) or 
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electronic mail for the purposes of direct 
marketing may only be allowed in respect of 
subscribers who have given their prior consent. 

Directive 2002/58/EC 
[* (2) Direct Marketing 

Notwithstanding paragraph (1), where a 
natural or legal person obtains from its 
customers their electronic contact details for 
electronic mail, in the context of the sale of a 
product or a service, in accordance with 
Directive 95/46/EC, the same natural or legal 
person may use these electronic contact details 
for direct marketing of its own similar products 
or services provided that customers clearly and 
distinctly are given the opportunity to object, 
free of charge and in an easy manner, to such 
use of electronic contact details when they are 
collected and on the occasion of each message in 
case  the customer has not initially refused such 
use.] 

* Directive 2009/136/EC, Article 2 (7) 
2002-2009 
(2) Direct Marketing 

Notwithstanding paragraph (1), where 
a natural or legal person obtains from its 
customers their electronic contact details for 
electronic mail, in the context of the sale of a 
product or a service, in accordance with 
Directive 95/46/EC, the same natural or legal 
person may use these electronic contact details 
for direct marketing of its own similar products 
or services provided that customers clearly and 
distinctly are given the opportunity to object, 
free of charge and in an easy manner, to such 
use of electronic contact details when they are 
collected and on the occasion of each message 
in case  the customer has not initially refused 
such use. 

Directive 2002/58/EC 

[* (3) Consent of Subscriber 
Member States shall take appropriate 

measures to ensure that unsolicited 
communications for the purposes of direct 
marketing, in cases other than those referred to 
in paragraphs (1) and (2), are not allowed either 
without the consent of the subscribers or users 
concerned or in respect of subscribers or users 
who do not wish to receive these 
communications, the choice between these 
options to be determined by national legislation, 

taking into account that both options must be 
free of charge for the subscriber or user.] 

* Directive 2009/136/EC, Article 2 (7) 
2002-2009 
(3) Consent of Subscriber 

Member States shall take appropriate 
measures to ensure that, free of charge, 
unsolicited communications for purposes of 
direct marketing, in cases other than those 
referred to in paragraphs (1) and (2), are not 
allowed either without the consent of the 
subscribers concerned or in respect of 
subscribers who do not wish to receive these 
communications, the choice between these 
options to be determined by national 
legislation. 

Directive 2002/58/EC 

[* (4) Prohibition 
In any event, the practice of sending 

electronic mail for the purposes of direct 
marketing which disguise or conceal the identity 
of the sender on whose behalf the 
communication is made, which contravene 
Article 6 of Directive 2000/31/EC, which do not 
have a valid address to which the recipient may 
send a request that such communications cease 
or which encourage recipients to visit websites 
that contravene that Article shall be prohibited.] 

* Directive 2009/136/EC, Article 2 (7) 
2002-2009 
(4) Prohibition 

In any event, the practice of sending 
electronic mail for purposes of direct marketing 
disguising or concealing the identity of the 
sender on whose behalf the communication is 
made, or without a valid address to which the 
recipient may send a request that such 
communications cease, shall be prohibited. 

Directive 2002/58/EC 

(5) Natural Persons 
Paragraphs (1) and (3) shall apply to 

subscribers who are natural persons.  Member 
States shall also ensure, in the framework of 
Community law and applicable national 
legislation, that the legitimate interests of 
subscribers other than natural persons with 
regard to unsolicited communications are 
sufficiently protected. 

Directive 2009/136/EC, Article 2 (7) 
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[* (6) Natural or Legal Persons 
Without prejudice to any administrative 

remedy for which provision may be made, inter 
alia, under Article 15a (2), Member States shall 
ensure that any natural or legal person adversely 
affected by infringements of national provisions 
adopted pursuant to this Article and therefore 
having a legitimate interest in the cessation or 
prohibition of such infringements, including an 
electronic communications service provider 
protecting its legitimate business interests, may 
bring legal proceedings in respect of such 
infringements.  Member States may also lay 
down specific rules on penalties applicable to 
providers of electronic communications services 
which by their negligence contribute to 
infringements of national provisions adopted 
pursuant to this Article.] 

* Directive 2009/136/EC, Article 2 (7) 
 
Article 14: Technical features and 

standardisation 
(1) No Mandatory Requirements 

In implementing the provisions of this 
Directive, Member States shall ensure, subject to 
paragraphs (2) and (3), that no mandatory 
requirements for specific technical features are 
imposed on terminal or other electronic 
communication equipment which could impede 
the placing of equipment on the market and the 
free circulation of such equipment in and 
between Member States. 

(2) Notification 
Where provisions of this Directive can 

be implemented only by requiring specific 
technical features in electronic communications 
networks, Member States shall inform the 
Commission in accordance with the procedure 
provided for by Directive 98/34/EC of the 
European Parliament and of the Council of 22 
June 1998 laying down a procedure for the 
provision of information in the field of technical 
standards and regulations and of rules on 
information society services [9]. 

(3) Where required 
Where required, measures may be 

adopted to ensure that terminal equipment is 
constructed in a way that is compatible with the 
right of users to protect and control the use of 

their personal data, in accordance with Directive 
1999/5/EC and Council Decision 87/95/EEC of 
22 December 1986 on standardisation in the 
field of information technology and 
communications [10]. 
 
[* Article 14 a: Committee procedure 
(1) Communications Committee 

The Commission shall be assisted by the 
Communications Committee established by 
Article 22 of Directive 2002/21/EC (Framework 
Directive). 
(2) Decision 1999/468/EC 

Where reference is made to this 
paragraph, Article 5a (1) to (4) and Article 7 of 
Decision 1999/468/EC shall apply, having 
regard to the provisions of Article 8 thereof. 
(3) Decision 1999/468/EC 

Where reference is made to this 
paragraph, Article 5a (1), (2), (4) and (6) and 
Article 7 of Decision 1999/468/EC shall apply, 
having regard to the provisions of Article 8 
thereof.] 

* Directive 2009/136/EC, Article 2 (8) 
 
Article 15: Application of certain provisions 

of Directive 95/46/EC 
(1) Appropriate and Proportionate Measure 

Member States may adopt legislative 
measures to restrict the scope of the rights and 
obligations provided for in Article 5, Article 6, 
Article 8 (1), (2), (3) and (4), and Article 9 of 
this Directive when such restriction constitutes a 
necessary, appropriate and proportionate 
measure within a democratic society to 
safeguard national security (i.e. State security), 
defence, public security, and the prevention, 
investigation, detection and prosecution of 
criminal offences or of unauthorised use of the 
electronic communication system, as referred to 
in Article 13 (1) of Directive 95/46/EC.  To this 
end, Member States may, inter alia, adopt 
legislative measures providing for the retention 
of data for a limited period justified on the 
grounds laid down in this paragraph.  All the 
measures referred to in this paragraph shall be in 
accordance with the general principles of 
Community law, including those referred to in 
Article 6 (1) and (2) of the Treaty on European 
Union. 
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[* (1 a) Directive 2006/24/EC 
Paragraph (1) shall not apply to data 

specifically required by Directive 2006/24/EC of 
the European Parliament and of the Council of 
15 March 2006 on the retention of data 
generated or processed in connection with the 
provision of publicly available electronic 
communications services or of public 
communications networks to be retained for the 
purposes referred to in Article 1 (1) of that 
Directive. 

(1 b) Directive 2006/24/EC 
Providers shall establish internal 

procedures for responding to requests for access 
to users' personal data based on national 
provisions adopted pursuant to paragraph 1. 
They shall provide the competent national 
authority, on demand, with information about 
those procedures, the number of requests 
received, the legal justification invoked and their 
response.] 

* Directive 2009/136/EC, Article 2 (9) 

(2) National Provisions & Individual Rights 
The provisions of Chapter III on judicial 

remedies, liability and sanctions of Directive 
95/46/EC shall apply with regard to national 
provisions adopted pursuant to this Directive and 
with regard to the individual rights derived from 
this Directive. 

(3) Working Party 
The Working Party on the Protection of 

Individuals with regard to the Processing of 
Personal Data instituted by Article 29 of 
Directive 95/46/EC shall also carry out the tasks 
laid down in Article 30 of that Directive with 
regard to matters covered by this Directive, 
namely the protection of fundamental rights and 
freedoms and of legitimate interests in the 
electronic communications sector. 
 
[* Article 15a: Implementation and 

enforcement 
(1) Penalties 

Member States shall lay down the rules 
on penalties, including criminal sanctions where 
appropriate, applicable to infringements of the 
national provisions adopted pursuant to this 
Directive and shall take all measures necessary 

to ensure that they are implemented.  The 
penalties provided for must be effective, 
proportionate and dissuasive and may be applied 
to cover the period of any breach, even where 
the breach has subsequently been rectified.  The 
Member States shall notify those provisions to 
the Commission by 25 May 2011, and shall 
notify it without delay of any subsequent 
amendment affecting them. 

(2) Competent National Authority 
Without prejudice to any judicial 

remedy which might be available, Member 
States shall ensure that the competent national 
authority and, where relevant, other national 
bodies have the power to order the cessation of 
the infringements referred to in paragraph (1). 

(3) Necessary Investigative Powers and 
Resources 

Member States shall ensure that the 
competent national authority and, where 
relevant, other national bodies have the 
necessary investigative powers and resources, 
including the power to obtain any relevant 
information they might need to monitor and 
enforce national provisions adopted pursuant to 
this Directive. 

(4) Cross-Border Cooperation 
The relevant national regulatory 

authorities may adopt measures to ensure 
effective cross-border cooperation in the 
enforcement of the national laws adopted 
pursuant to this Directive and to create 
harmonised conditions for the provision of 
services involving cross-border data flows. 

The national regulatory authorities shall 
provide the Commission, in good time before 
adopting any such measures, with a summary of 
the grounds for action, the envisaged measures 
and the proposed course of action. The 
Commission may, having examined such 
information and consulted ENISA and the 
Working Party on the Protection of Individuals 
with regard to the Processing of Personal Data 
established by Article 29 of Directive 95/46/EC, 
make comments or recommendations thereupon, 
in particular to ensure that the envisaged 
measures do not adversely affect the functioning 
of the internal market. National regulatory 
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authorities shall take the utmost account of the 
Commission's comments or recommendations 
when deciding on the measures.] 

* Directive 2009/136/EC, Article 2 (8) 

Article 16: Transitional arrangements 
(1) Pre-existing Directories 

Article 12 shall not apply to editions of 
directories already produced or placed on the 
market in printed or off-line electronic form 
before the national provisions adopted pursuant 
to this Directive enter into force. 

(2) Public Voice Telephony Services 
Where the personal data of subscribers 

to fixed or mobile public voice telephony 
services have been included in a public 
subscriber directory in conformity with the 
provisions of Directive 95/46/EC and of Article 
11 of Directive 97/66/EC before the national 
provisions adopted in pursuance of this Directive 
enter into force, the personal data of such 
subscribers may remain included in this public 
directory in its printed or electronic versions, 
including versions with reverse search functions, 
unless subscribers indicate otherwise, after 
having received complete information about 
purposes and options in accordance with Article 
12 of this Directive. 

Article 17: Transposition 
(1) Compliance 

Before 31 October 2003 Member States 
shall bring into force the provisions necessary to 
comply with this Directive.  They shall forthwith 
inform the Commission thereof. 

When Member States adopt those 
provisions, they shall contain a reference to this 
Directive or be accompanied by such a reference 
on the occasion of their official publication.  The 
methods of making such reference shall be laid 
down by the Member States. 

(2) Notification 
Member States shall communicate to the 

Commission the text of the provisions of 
national law which they adopt in the field 
governed by this Directive and of any 
subsequent amendments to those provisions. 

 
 

Article 18: Review 
The Commission shall submit to the 

European Parliament and the Council, not later 
than three years after the date referred to in 
Article 17 (1), a report on the application of this 
Directive and its impact on economic operators 
and consumers, in particular as regards the 
provisions on unsolicited communications, 
taking into account the international 
environment.  For this purpose, the Commission 
may request information from the Member 
States, which shall be supplied without undue 
delay.  Where appropriate, the Commission shall 
submit proposals to amend this Directive, taking 
account of the results of that report, any changes 
in the sector and any other proposal it may deem 
necessary in order to improve the effectiveness 
of this Directive. 
 
Article 19: Repeal 

Directive 97/66/EC is hereby repealed 
with effect from the date referred to in Article 17 
(1). 

References made to the repealed 
Directive shall be construed as being made to 
this Directive. 
 
Article 20: Entry into force 

This Directive shall enter into force on 
the day of its publication in the Official Journal 
of the European Communities. 
 
Article 21: Addressees 

This Directive is addressed to the 
Member States. 
 
Done at Brussels, 12 July 2002. 
For the European Parliament  
The President 
P. COX 

For the Council  
The President 
T. PEDERSEN 

 
Status 

In force as amended and corrected 
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Amended by: 

Directive 2006/24/EC of the European 
Parliament and of the Council of 15 March 
2006 on the retention of data generated or 
processed in connection with the provision of 
publicly available electronic communications 
services or of public communications 
networks and amending Directive 
2002/58/EC  
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[3] Opinion of the European Parliament of 13 

November 2001 (not yet published in the 
Official Journal), Council Common Position 
of 28 January 2002 (OJ C 113 E, 14.5.2002, 
p. 39) and Decision of the European 
Parliament of 30 May 2002 (not yet 
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Decision of 25 June 2002. 
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European Union  
Parliament and Council Decision 1151/2003/EC amending Decision 276/1999/EC 
June 16, 2003 
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1441479340993&uri=CELEX:32003D1151 
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Preamble 
THE EUROPEAN PARLIAMENT AND THE 

COUNCIL OF THE EUROPEAN UNION, 
 Having regard to the Treaty establishing 
the European Community, and in particular 
Article 153 (2) thereof, 

Having regard to the proposal from the 
Commission [1], 
 Having regard to the opinion of the 
European Economic and Social Committee [2], 
 Having regard to the opinion of the 
Committee of the Regions [3], 
Acting in accordance with the procedure laid 
down in Article 251 of the Treaty [4], 
Whereas: 

Preamble 
(1) Decision No 276/1999/EC [5] was adopted 
for a period of four years. 
(2) In accordance with Article 6 (4) of Decision 
No 276/1999/EC, the Commission has submitted 
to the European Parliament, the Council, the 
European Economic and Social Committee and 
the Committee of the Regions an evaluation 
report on the results obtained at the end of two 

years in implementing the action lines set out in 
Annex I to that Decision. 
(3) The findings of the evaluation formed part of 
the basic documentation for a workshop on safer 
use of new online technologies at which leading 
experts in the field examined the likely future 
evolution of the issues addressed by the action 
plan laid down in Decision No 276/1999/EC 
(hereafter referred to as the action plan) and 
made recommendations to the Commission. 
(4) New online technologies, new users and new 
usage patterns create new dangers and 
exacerbate existing dangers at the same time as 
opening a wealth of new opportunities. 
(5) There is a clear need for coordination within 
the safer Internet field, both on the national and 
the European level.  There should be a large 
degree of decentralisation using networks of 
national focal points.  The involvement of all the 
relevant actors, especially a greater number of 
content providers in the different sectors, should 
be encouraged.  The Commission should act as a 
facilitator for and contributor to European and 
global cooperation.  Cooperation between the 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1441479340993&uri=CELEX:32003D1151
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Community and candidate and accession 
countries should be enhanced. 
(6) More time is needed for actions to be 
implemented to enhance networking, to achieve 
the objectives of the action plan and to take 
account of new online technologies. 
(7) The financial framework constituting the 
prime reference for the budgetary authority 
during the annual budgetary procedure should be 
amended accordingly. 
(8) The Commission should be required to 
present a second report on the results obtained in 
implementing the action lines after four years 
and a final report at the end of the action plan. 
(9) The list of candidate and accession countries 
able to participate should be amended by 
including Malta and Turkey. 
(10) The Action Plan should be extended for a 
further period of two years which should be 
regarded as a second phase; in order to make 
specific provision for the second phase, the 
action lines should be amended, taking account 
of the experience and the findings of the 
evaluation report. 
(11) Decision 276/1999/EC should therefore be 
amended accordingly, 
HAVE ADOPTED THIS DECISION: 
 
Article 1: Amendment 
 Decision No 276/1999/EC is hereby 
amended as follows: 
(1) Title replaced 

The title shall be replaced by the 
following: 

Decision No 276/1999/EC of the European 
Parliament and of the Council of 25 January 
1999 adopting a Multiannual Community 
Action Plan on promoting safer use of the 
Internet and new online technologies by 
combating illegal and harmful content 
primarily in the area of the protection of 
children and minors. 

(2) Article 1 (2) replaced 
Article 1 (2) shall be replaced by the 

following: 
(2) The action plan shall cover a period of 
six years from 1 January 1999 to 31 
December 2004. 

(3) Article 1 (3) Replaced  
Article 1 (3) shall be replaced by the 

following: 
(3) The financial framework for the 
implementation of the action plan for the 
period from 1 January 1999 to 31 
December 2004 is hereby set at EUR 38,3 
million. 
 The annual appropriations shall be 
authorised by the budgetary authority 
within the limits of the financial 
perspective. 
 An indicative breakdown of 
expenditure is given in Annex II. 

(4) Article 3 
In Article 3, the first indent shall be 

replaced by the following: 
- promotion of industry self-regulation and 

content monitoring schemes (for 
example, dealing with content such as 
child pornography or content which is 
likely to result in physical or mental 
harm or content which incites hatred 
on grounds of race, sex, religion, 
nationality or ethnic origin),” 

(5) Article 6( 4) replaced  
Article 6 (4) shall be replaced by the 

following: 
(4) At the end of two years, at the end of 
four years and at the end of the action plan, 
the Commission shall submit to the 
European Parliament, the Council, the 
European Economic and Social Committee 
and the Committee of the Regions, once 
the committee referred to in Article 5 has 
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examined it, an evaluation report on the 
results obtained in implementing the action 
plan. The Commission may present, on the 
basis of those results, proposals for 
adjusting the orientation of the action plan. 

(6) Article 7 (1) replaced  
Article 7 (1) shall be replaced by the 

following: 
(1) Participation in this action plan may be 
opened to EFTA States which are members 
of the European Economic Area (EEA) in 
accordance with the provisions of the 
Agreement on the EEA. 

(7) Article 7 (2) replaced  
Article 7 (2) shall be replaced by the 

following: 
(2) The action plan shall be open to 
participation of the candidate and 
accession countries on the following basis: 

(a) central and eastern European countries 
(CEECs), in accordance with the 
conditions established in the Europe 
Agreements, in their additional 
protocols, and in the decisions of the 
respective Association Councils; 

(b) Cyprus, Malta and Turkey, in accordance 
with bilateral agreements to be 
concluded. 

(8) Annex I amended 
Annex I shall be amended as set out in 

the Annex I to this Decision. 

(9)Annex II replaced 
Annex II shall be replaced by the text in 

the Annex II to this Decision. 
 
Article 2: Addressed  
 This Decision is addressed to the 
Member States. 
Done at Luxembourg, 16 June 2003. 
 

For the European Parliament 
The President 
P. Cox 
For the Council 
The President 
G. Papandreou 

Status 
In force 

Notes 
[1] OJ C 203 E, 27.8.2002, p. 6. 
[2] OJ C 61, 14.3.2003, p. 32. 
[3] OJ C 73, 26.3.2003, p. 34. 
[4] Opinion of the European Parliament of 11 

March 2003 (not yet published in the 
Official Journal) and Council Decision of 26 
May 2003. 

[5] OJ L 33, 6.2.1999, p. 1. 

ANNEX I 
 Annex I to Decision No 276/1999/EC 
shall be amended as follows: 
1. under the title Action Lines the fourth indent 
of the second paragraph is replaced by the 
following: 

to foster cooperation and exchange of 
experiences and best practices at European and 
international levels, especially with the 
candidate and accession countries; 

2. under the title Action Lines the following 
third and fourth subparagraphs are added: 

Following the initial phase covering the 
period 1 January 1999 - 31 December 2002, a 
second phase will be organised during the 
period 1 January 2003 - 31 December 2004. 
This will build on the work to achieve the 
goals set out in the four action lines of the 
initial phase while making the necessary 
adjustments to take account of experience 
gained and of the impact of new technologies 
and their convergence, and ensuring 
coherence with other Community 
programmes in particular: 
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i - The coverage of safer use will be extended, 
primarily with the aim of improving the 
protection of children and minors, to new 
online technologies, including mobile and 
broadband content, online games, peer-to-
peer file transfer, text and enhanced 
messages and all forms of real-time 
communications such as chat rooms and 
instant messages; 

ii - Intensified action will be taken to ensure 
that, primarily in the area of the 
protection of children and minors, areas 
of illegal and harmful content and 
conduct of concern are covered, with an 
emphasis on crimes against children, such 
as child pornography and trafficking in 
children and on racism and violence; 

iii - More active involvement of the content 
and media industry will be encouraged, 
and collaboration with government-
backed bodies active in the area will be 
expanded; 

iv - Enhanced networking will be encouraged 
among project participants in the various 
action lines, particularly in the fields of 
hotlines, content rating, self-regulation 
and awareness-raising; 

v - Steps will be taken to associate candidate 
and accession countries in ongoing 
activities and to share experience and 
know-how, and to increase links and 
encourage collaboration with similar 
activities in third countries, particularly 
countries where illegal content is hosted 
or produced, and with international 
organisations; 

3. in paragraph 1.1 the following sixth 
subparagraph is added: 

 During the second phase, the aim will be 
to complete the network's coverage in the 
Member States and to improve yet further the 
operational effectiveness of the network, to 

work closely with safer Internet awareness 
actions, particularly so as to increase public 
awareness of the hotlines, to provide practical 
assistance to candidate and accession 
countries wishing to set up hotlines, to adapt 
best practice guidelines to new technology, 
and to expand links with hotlines outside 
Europe.; 

4. in paragraph 1.2 the following fourth 
subparagraph is added: 

 During the second phase, further advice 
and assistance will be provided so as to 
ensure cooperation at Community level 
through networking of the appropriate 
structures within Member States and through 
systematic review and reporting of relevant 
legal and regulatory issues, to help develop 
comparable assessment methodologies of the 
self-regulation framework, to help adapt self-
regulatory practices to new technology by 
providing information on relevant 
developments in such technology and the way 
it is used, to provide practical assistance to 
candidate and accession countries wishing to 
set up self-regulatory bodies and to expand 
links with self-regulatory bodies outside 
Europe. Moreover, further support will be 
given to encourage quality-site labels; 

5. in paragraph 2.1 the following seventh and 
eighth subparagraphs are added: 

 During the second phase, there will be a 
focus on benchmarking of filtering software 
and services (especially performance, 
usability, resistance to hacking, suitability for 
European markets and new forms of digital 
content). Assistance for developing filtering 
technology will be carried forward under the 
Community research programme. The 
Commission will ensure close liaison with 
activities relating to filtering under the Action 
Plan. 
 The second phase will promote the take-
up of self-rating by content providers and the 
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provision of information to users about 
European filtering software and services; 

6. in paragraph 2.2 the following third 
subparagraph is added: 

 During the second phase, support will be 
given to bringing together the industries and 
parties concerned such as content providers, 
regulatory and self-regulatory bodies, 
software and Internet rating organisations and 
consumer associations, in order to foster 
conditions propitious for developing and 
implementing rating systems which are easy 
for content-providers and for consumers to 
understand and use, which provide European 
parents and educators with the necessary 
information to make decisions in accordance 
with their cultural and linguistic values, and 
which take account of the convergence of 
telecommunications, audiovisual media and 
information technology; 

7. Paragraph 3.2 is amended as follows: 
a) the fourth subparagraph is replaced by the 

following: 
 The purpose of the Community support is 

to pump-prime broadly-based awareness 
actions and to provide overall 
coordination and exchange of experience 
so that lessons can be drawn from the 
results of the action on an ongoing basis 
(for instance by adapting the material 
distributed). The Commission will 
continue to take steps to encourage cost-
effective means of distribution to large 
numbers of users, notably by using 
multiplier organisations, and electronic 
dissemination channels so as to reach the 
intended target groups. 

(b) the following fifth subparagraph is added: 
 During the second phase, support will be 

given to exchange of best practice on 
new-media education by means of a 
European network for raising awareness 

of safer use of the Internet and new 
online technologies, supported by 

- a comprehensive trans-national repository 
(web portal) of relevant information and 
awareness and research resources, 

- applied research on media education 
involving all interested parties (e.g. 
education, official and voluntary 
children's welfare bodies, parents 
associations, industry, law-enforcement) 
into children's use of new technologies 
to identify educational and technological 
means for protecting them from harm. 

 The network will also provide technical 
assistance to candidate and accession 
countries wishing to set up awareness actions 
and expand links with awareness activities 
outside Europe; 

8. In paragraph 4.2 the second, third and fourth 
subparagraphs are replaced by the following: 

 The Commission will therefore organise 
at frequent intervals seminars and workshops 
addressing the various themes covered by the 
action plan, or a combination of such themes. 
Participation should include industry, user, 
consumer and citizens rights groups and 
government bodies involved in industry 
regulation and law enforcement, as well as 
leading experts and researchers. The 
Commission will seek to ensure broad 
participation from the EEA countries, from 
third countries and international 
organisations. 

 
ANNEX II 

Editor’s Note: Table not displayed 
 

Status 
In force 
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Preamble 
THE EUROPEAN PARLIAMENT AND THE 

COUNCIL OF THE EUROPEAN UNION, 
 Having regard to the Treaty establishing 
the European Community, and in particular 
Article 153 (2) thereof, 
 Having regard to the proposal from the 
Commission, 
 Having regard to the opinion of the 
European Economic and Social Committee [1], 
 After consulting the Committee of the 
Regions, 
 Acting in accordance with the procedure 
laid down in Article 251 of the Treaty [2], 
Whereas: 
(1) Internet penetration and the use of new 
technologies such as mobile phones are still 
growing considerably in the Community.  
Alongside this, dangers, especially for children, 
and abuse of those technologies continue to 
exist, and new dangers and abuses are emerging.  
In order to encourage the exploitation of the 
opportunities offered by the Internet and new 
online technologies, measures are also needed to 
promote their safer use and protect the end-user 
from unwanted content. 
(2) The eEurope 2005 Action Plan, developing 
the Lisbon strategy, aims to stimulate secure 
services, applications and content based on a 
widely available broadband infrastructure. 
Among its objectives, are a secure information 
infrastructure, the development, analysis and 
dissemination of best practices, benchmarking 
and a coordination mechanism for e-policies. 
(3) The legislative framework being established 
at Community level to deal with the challenges 
of digital content in the Information Society now 
includes rules relating to online services, notably 
those on unsolicited commercial e-mail in the 
Directive on privacy and electronic 
communications [3] and on important aspects of 
the liability of intermediary service providers in 
the Directive on electronic commerce [4], and 

recommendations for Member States, the 
industry and parties concerned and the 
Commission, together with the indicative 
guidelines on the protection of minors, in 
Recommendation 98/560/EC [5]. 
(4) There will be a continued need for action 
both in the area of content which is potentially 
harmful to children or unwanted by the end-user 
and in the area of illegal content, in particular 
child pornography and racist material. 
(5) Reaching international agreement on legally 
binding basic rules is desirable but will not be 
easily achieved.  Even if such agreement is 
reached, it will not be enough in itself to ensure 
that the rules are implemented or that those at 
risk are protected. 
(6) The Safer Internet Action Plan (1999 to 
2004) adopted by Decision No 276/1999/EC [6] 
has provided Community financing, which has 
successfully encouraged a variety of initiatives 
and has given European added value. Further 
funding will help new initiatives to build on the 
work already accomplished. 
(7) Practical measures are still needed to 
encourage reporting of illegal content to those in 
a position to deal with it, to encourage 
assessment of the performance of filter 
technologies and the benchmarking of those 
technologies, to spread best practice for codes of 
conduct embodying generally agreed canons of 
behaviour, and to inform and educate parents 
and children on the best way to benefit from the 
potential of new online technologies in a safe 
way. 
(8) Action at Member State level involving a 
wide range of actors from national, regional and 
local government, network operators, parents, 
teachers and school administrators is essential.  
The Community can stimulate best practice in 
Member States by carrying out an orientation 
role both within the European Union and 
internationally and providing support for 
European-level benchmarking, networking and 
applied research. 
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(9) International cooperation is also essential 
and can be stimulated, coordinated, relayed and 
implemented by action through the Community 
networking structures. 
(10) The measures that the Commission is 
empowered to adopt under the implementing 
powers, conferred on it by this Decision, are 
essentially management measures relating to the 
implementation of a programme with substantial 
budgetary implications within the meaning of 
Article 2 a) of Council Decision 1999/468/EC of 
28 June 1999 laying down the procedures for the 
exercise of implementing powers conferred on 
the Commission [7].  Those measures should 
therefore be adopted in accordance with the 
management procedure provided for in Article 4 
of that Decision. 
(11) The Commission should ensure 
complementarity and synergy with related 
Community initiatives and programmes, 
including, inter alia, by taking into account the 
work performed by other bodies. 
(12) This Decision lays down, for the entire 
duration of the programme, a financial 
framework constituting the prime reference, 
within the meaning of point 33 of the 
Interinstitutional Agreement of 6 May 1999 
between the European Parliament, the Council 
and the Commission on budgetary discipline and 
improvement of the budgetary procedure [8], for 
the budgetary authority during the annual 
budgetary procedure. 
(13) Since the objectives of this Decision, 
namely to promote safer use of the Internet and 
new online technologies and to fight against 
illegal content and content unwanted by the end-
user, cannot be sufficiently achieved by the 
Member States owing to the transnational 
character of the issues at stake and can, 
therefore, by reason of the European scale and 
effects of the actions, be better achieved at 
Community level, the Community may adopt 
measures, in accordance with the principle of 

subsidiarity as set out in Article 5 of the Treaty.  
In accordance with the principle of 
proportionality, as set out in that Article, this 
Decision does not go beyond what is necessary 
in order to achieve those objectives. 
(14) This Decision respects the fundamental 
rights and observes the principles reflected in the 
Charter of Fundamental Rights of the European 
Union, in particular Articles 7 and 8 thereof, 

HAVE DECIDED AS FOLLOWS: 

Article 1: Objective of the programme 
(1) Establishment 

This Decision establishes a Community 
programme for the period 2005 to 2008 to 
promote safer use of the Internet and new online 
technologies, particularly for children, and to 
fight against illegal content and content 
unwanted by the end-user. 
 The programme shall be known as the 
“Safer Internet plus” programme (hereinafter the 
programme). 

(2) Actions 
In order to attain the aims of the 

programme referred to in paragraph (1), the 
following actions shall be addressed: 

a) fighting against illegal content; 
b) tackling unwanted and harmful content; 
c) promoting a safer environment; 
(d) awareness-raising. 

 The activities to be carried out under 
those actions are set out in Annex I. 
 The programme shall be implemented in 
accordance with Annex III. 
 
Article 2: Participation 
(1) Legal Entities 

Participation in the programme shall be 
open to legal entities established in the Member 
States. 

Participation shall also be open to legal 
entities established in the candidate countries in 
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accordance with bilateral agreements in 
existence or to be concluded with those 
countries. 

(2) EFTA States 
Participation in the programme may be 

opened to legal entities established in EFTA 
States which are contracting parties to the EEA 
Agreement, in accordance with the provisions of 
Protocol 31 to that Agreement. 

(3) Third Countries and International 
organisations 

Participation in the programme may be 
opened, without financial support by the 
Community under the programme, to legal 
entities established in third countries and to 
international organisations, where such 
participation contributes effectively to the 
implementation of the programme.  The decision 
to allow such participation shall be adopted in 
accordance with the procedure referred to in 
Article 4 (2). 
 
Article 3: Competences of the Commission 
(1) Implementation 

The Commission shall be responsible 
for the implementation of the programme. 

(2) Work Programme 
The Commission shall draw up a work 

programme on the basis of this Decision. 

(3) Consistent and Complementary 
In the implementation of the 

programme, the Commission shall, in close 
cooperation with the Member States, ensure that 
it is generally consistent with and 
complementary to other relevant Community 
policies, programmes and actions, in particular 
the Community research and technological 
development programmes and the Daphne II [9], 
Modinis [10] and eContentplus [11] programmes. 

 
 

(4) Procedure 
The Commission shall act in accordance 

with the procedure referred to in Article 4 (2) for 
the purposes of the following: 

a) adoption and modifications of the work 
programme; 

b) breakdown of budgetary expenditure; 
c) determination of the criteria and content of 

calls for proposals, in accordance with the 
objectives set out in Article 1; 

d) assessment of the projects proposed 
following calls for proposals for 
Community funding where the estimated 
Community contribution is equal to, or 
more than, EUR 500,000; 

e) any departure from the rules set out in 
Annex III; 

f) implementation of measures for evaluating 
the programme. 

(5) Progress Reporting 
The Commission shall inform the 

Committee referred to in Article 4 of progress 
with the implementation of the programme. 
 
Article 4: Committee 
(1) Assistance 

The Commission shall be assisted by a 
Committee. 
(2) Application of Decision 1999/468/EC 

Where reference is made to this 
paragraph, Articles 4 and 7 of Decision 
1999/468/EC shall apply, having regard to the 
provisions of Article 8 thereof. 

The period laid down in Article 4 (3) of 
Decision 1999/468/EC shall be set at three 
months. 
(3) Rules of Procedure 

The Committee shall adopt its rules of 
procedure. 
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Article 5: Monitoring and evaluation 
(1) Prior Appraisal, Follow-Up and Evaluation 

In order to ensure that Community aid is 
used efficiently, the Commission shall ensure 
that actions under this Decision are subject to 
prior appraisal, follow-up and subsequent 
evaluation. 

(2) Assessment 
The Commission shall monitor the 

implementation of projects under the 
programme.  The Commission shall evaluate the 
manner in which the projects have been carried 
out and the impact of their implementation in 
order to assess whether the original objectives 
have been achieved. 

(3) Final Evaluation Report 
The Commission shall report on the 

implementation of the actions referred to in 
Article 1 (2) to the European Parliament, the 
Council, the European Economic and Social 
Committee and the Committee of the Regions, 
by mid-2006 at the latest.  In this context, the 
Commission shall report on the consistency of 
the amount for 2007 to 2008 with the financial 
perspective.  If applicable, the Commission shall 
take the necessary steps within the budgetary 
procedures for 2007 to 2008 to ensure the 
consistency of the annual appropriations with 
the financial perspective. 
 The Commission shall submit a final 
evaluation report at the end of the programme. 

(4) Proposals for Amendment 
The Commission shall forward the 

results of its quantitative and qualitative 
evaluations to the European Parliament and the 
Council together with any appropriate proposals 
for the amendment of this Decision.  The results 
shall be forwarded before presentation of the 
draft general budget of the European Union for 
the years 2007 and 2009 respectively. 

 
 

Article 6: Financial provisions 
(1) Financial Framework 

The financial framework for the 
implementation of the Community actions under 
this Decision for the period from 1 January 2005 
to 31 December 2008 is hereby set at EUR 45 
million, of which EUR 20,050,000 is for the 
period until 31 December 2006. 
 For the period following 31 December 
2006, the amount shall be deemed to be 
confirmed if it is consistent for this phase with 
the financial perspective in force for the period 
commencing in 2007. 
 The annual appropriations for the period 
from 2005 to 2008 shall be authorised by the 
budgetary authority within the limits of the 
financial perspective. 

(2) Annex II 
An indicative breakdown of expenditure 

is given in Annex II. 
 
Article 7: Entry into force 
 This Decision shall enter into force on 
the date of its publication in the Official Journal 
of the European Union. 

Done at Strasbourg, 11 May 2005. 
For the European Parliament 
The President 
J. P. Borrel1 Fontelles 
For the Council 
The President 
N. Schmit 

Status 
In force  

Notes 
[1] Opinion of 16 December 2004 (not yet 

published in the Official Journal). 
[2] Opinion of the European Parliament of 2 

December 2004 (not yet published in the 
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Official Journal) and Council Decision of 12 
April 2005. 

[3] Directive 2002/58/EC of the European 
Parliament and of the Council of 12 July 
2002 concerning the processing of personal 
data and the protection of privacy in the 
electronic communications sector (OJ L 201, 
31.7.2002, p. 37). 

[4] Directive 2000/31/EC of the European 
Parliament and of the Council of 8 June 
2000 on certain legal aspects of information 
society services, in particular electronic 
commerce, in the Internal Market (OJ L 178, 
17.7.2000, p. 1). 

[5] Council Recommendation 98/560/EC of 24 
September 1998 on the development of the 
competitiveness of the European audiovisual 
and information services industry by 
promoting national frameworks aimed at 
achieving a comparable and effective level 
of protection of minors and human dignity 
(OJ L 270, 7.10.1998, p. 48). 

[6] Decision No 276/1999/EC of the European 
Parliament and of the Council of 25 January 
1999 adopting a Multiannual Community 
Action Plan on promoting safer use of the 
Internet and new online technologies by 
combating illegal and harmful content 
primarily in the area of the protection of 
children and minors (OJ L 33, 6.2.1999, p. 
1). Decision as last amended by Decision No 
787/2004/EC (OJ L 138, 30.4.2004, p. 12). 

[7] OJ L 184, 17.7.1999, p. 23. 
[8] OJ C 172, 18.6.1999, p. (1) Agreement as 

amended by Decision 2003/429/EC of the 
European Parliament and of the Council (OJ 
L 147, 14.6.2003, p. 25). 

[9] Decision No 803/2004/EC of the European 
Parliament and of the Council of 21 April 
2004 adopting a programme of Community 
action (2004 to 2008) to prevent and combat 
violence against children, young people and 
women and to protect victims and groups at 
risk (the Daphne II programme) (OJ L 143, 
30.4.2004, p. 1). 

[10] Decision No 2256/2003/EC of the 
European Parliament and of the Council of 
17 November 2003 adopting a multiannual 
programme (2003-2005) for the monitoring 
of the eEurope 2005 action plan, 
dissemination of good practices and the 
improvement of network and information 
security (Modinis) (OJ L 336, 23.12.2003, p. 
1).  Decision as amended by Decision No 
787/2004/EC. 

[11] Decision No 456/2005/EC of the European 
Parliament and of the Council of 9 March 
2005 establishing a multiannual Community 
programme to make digital content in 
Europe more accessible, usable and 
exploitable (OJ L 79, 24.3.2005, p. 1). 

 
ANNEX I 
ACTIONS 

ACTION 1: FIGHTING AGAINST ILLEGAL 
CONTENT 

 Hotlines allow members of the public to 
report illegal content.  They pass the reports on 
to the appropriate body (an Internet Service 
Provider (ISP), the police or a correspondent 
hotline) for action.  Civilian hotlines 
complement police hotlines, where these exist.  
Their role is distinct from that of the law 
enforcement authorities, since they do not 
investigate offences or arrest or prosecute 
offenders.  They may constitute centres of 
expertise providing guidance to ISPs as to what 
content might be illegal. 
 The existing hotline network is a unique 
structure that would not have been set up 
without Community funding.  As pointed out in 
the 2002 evaluation report for the Safer Internet 
Action Plan, the network has been very 
successful in expanding membership and has an 
international reach.  In order for the hotlines to 
develop their full potential, it is necessary to 
ensure Europe-wide coverage and cooperation, 
and to increase effectiveness through exchange 
of information, best practice and experience. 



The Compleat Multilateral Copyright & Related 1886-2016  F - Regional: European Union 
50. DECISION ESTABLISHING A MULTIANNUAL COMMUNITY PROGRAMME ON             

PROMOTING SAFER USE OF THE INTERNET AND NEW ONLINE TECHNOLOGIES 2005 

 
Compiler Press © 2016 

F 566 

Community funds should also be used to raise 
public awareness of the hotlines, thereby making 
them more effective. 
 Funding will be provided for hotlines, 
selected following a call for proposals, to act as 
nodes of the network and to cooperate with the 
other nodes within the European network of 
hotlines. 
 If necessary, telephone helplines could 
be supported, where children could raise 
concerns about illegal and harmful content on 
the Internet. 
 For the purpose of evaluating the 
effectiveness of hotlines, several indicators 
should be taken into account.  Qualitative and 
quantitative data should be collected on the 
establishment and operation of hotlines, the 
number of national nodes, the geographical 
coverage in the Member States, the number of 
reports received, the number and level of 
experience of hotline staff, the reports forwarded 
for action to the public authorities and ISPs, and, 
to the extent available, action taken as a result, 
in particular the number and kind of web pages 
withdrawn by ISPs as a result of information 
provided by the hotlines.  Those data should be 
made public if possible and should be forwarded 
to the competent authorities. 
 To ensure that the programme is 
effective, hotlines are required in all Member 
States and candidate countries where none 
currently exist.  These new hotlines must be 
incorporated quickly and effectively into the 
existing European network of hotlines.  
Incentives must be given to speed up the process 
of setting up hotlines.  Links between this 
network and hotlines in third countries 
(particularly in other European countries where 
illegal content is hosted and produced) should be 
promoted, enabling common approaches to be 
developed and know-how and best practice to be 
transferred.  In accordance with national 
legislation, and where appropriate and 
necessary, mechanisms for cooperation between 

civilian hotlines and law enforcement authorities 
must be further improved, including, for 
example, the development of codes of conduct 
for such hotlines.  Where appropriate, there may 
be a need for hotline staff to receive legal and 
technical training.  Active participation by 
hotlines in networking and cross-border 
activities will be mandatory. 
 Hotlines should be linked to Member 
State initiatives, supported at national level and 
should be financially viable to ensure continued 
operation beyond the duration of this 
Programme.  Co-funding is intended for civilian 
hotlines and therefore will not be provided for 
hotlines run by the police.  Hotlines will make 
clear to users the difference between their 
activities and those of public authorities, and 
will inform them of the existence of alternative 
ways of reporting illegal content. 
 In order to achieve maximum impact 
and effectiveness with available funding, the 
hotline network must operate as efficiently as 
possible.  This can best be achieved by assigning 
a coordinating node to the network, which will 
facilitate agreement between the hotlines so as to 
develop European-level guidelines, working 
methods and practices which respect the limits 
of the national laws applying to the individual 
hotlines. 
 The coordinating node will: 

- promote the network as a whole, so as to 
generate European-level visibility and 
raise public awareness thereof throughout 
the European Union, providing e.g. a 
single identity and entry point giving 
straightforward access to the appropriate 
national contact, 

- make contact with appropriate bodies with a 
view to completing the network’s 
coverage in the Member States and 
candidate countries, 

- improve the operational effectiveness of the 
network, 
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- draw up best practice guidelines for hotlines 
and adapt them to new technology, 

- organise regular exchanges of information 
and experience between hotlines, 

- provide a pool of expertise for advice and a 
coaching process for start-up hotlines, 
particularly in candidate countries, 

- ensure liaison with hotlines in third 
countries, 

- maintain a close working relationship with 
the awareness-raising coordinating node 
(see point 4 below) so as to ensure the 
cohesion and effectiveness of overall 
programme operations and increase 
public awareness of the hotlines, 

- participate in the Safer Internet Forum and 
other relevant events, coordinating 
input/feedback from hotlines. 

 The coordinating node will monitor the 
effectiveness of hotlines and collect accurate and 
meaningful statistics on their operation (number 
and type of reports received, action taken and 
result, etc.). These statistics should be 
comparable across Member States. 
 The hotline network should ensure 
coverage of and the exchange of reports on the 
major types of illegal content of concern - 
extending beyond the area of child pornography.  
Different mechanisms and expertise may be 
required to deal with other areas such as racist 
content, which might involve other types of 
node dealing with the various issues.  Since the 
financial and administrative resources of the 
programme are limited, not all such nodes would 
necessarily receive funding, which might have to 
be concentrated on a reinforced role for the 
coordinating node in those areas. 
 
ACTION 2: TACKLING UNWANTED AND 

HARMFUL CONTENT 
 In addition to action to fight illegal 
content at its source, users, responsible adults 

where the users are minors, may need technical 
tools.  Accessibility to these tools may be 
promoted in order to enable users to make their 
own decisions on how to deal with unwanted 
and harmful content (user empowerment). 
 Further funding should be provided to 
increase the information available on the 
performance and effectiveness of filtering 
software and services to allow users to make an 
informed choice.  User organisations and 
scientific research institutes can be valuable 
partners in this effort. 
 Rating systems and quality labels, in 
combination with filtering technologies, can 
help to enable users to select the content they 
wish to receive and provide European parents 
and educators with the necessary information to 
make decisions in accordance with their cultural 
and linguistic values.  Taking account of the 
results of previous projects, funding could be 
given to projects which aim to adapt rating 
systems and quality labels to take account of the 
convergence of telecommunications, audio-
visual media and information technology and to 
self-regulatory initiatives to back up the 
reliability of self-labelling and services for 
assessing the accuracy of self-rating labels.  
Further work may also be needed to encourage 
take-up of rating systems and quality labels by 
content providers. 
 It would be desirable to try to take 
account of safe use by children when developing 
new technologies, instead of trying to deal with 
any consequences of the new technologies after 
they have been devised.  The safety of the end-
user is a criterion to be taken into account along 
with technical and commercial considerations.  
One way of doing this would be to foster an 
exchange of views between child welfare 
specialists and technical experts.  However, 
account should be taken of the fact that not 
every product developed for the online world is 
intended for use by children. 
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 The programme will therefore provide 
funding for technological measures which meet 
the needs of users and enable them to limit the 
amount of unwanted and harmful content, and 
manage the unwanted spam, which they receive, 
including: 

- assessing the effectiveness of available 
filtering technology and providing this 
information to the public in a clear, 
simple way that facilitates comparison, 

- facilitating and coordinating exchanges of 
information and best practices on 
effective ways of tackling unwanted and 
harmful content, 

- increasing take-up of content rating and 
quality site labels by content providers 
and adapting content rating and labels to 
take account of the availability of the 
same content through different delivery 
mechanisms (convergence), 

- if necessary, contributing to the accessibility 
of filter technology notably in languages 
not adequately covered by the market.  
Where appropriate, the technologies used 
should safeguard the right to privacy 
pursuant to Directives 95/46/EC [1] and 
2002/58/EC. 

The use of technological measures 
which enhance privacy will be encouraged.  
Activities under this action will take fully into 
account the provisions of Council Framework 
Decision 2005/222/JHA of 24 February 2005 on 
attacks against information systems [2]. 

Implementation of this action will be 
closely coordinated with the actions on 
promoting a safer environment (self-regulatory 
action) and awareness-raising (informing the 
public about how to deal with unwanted and 
harmful content). 
 
 
 

ACTION 3: PROMOTING A SAFER 
ENVIRONMENT 

 A fully functioning system of self-
regulation is an essential element in limiting the 
flow of unwanted, harmful and illegal content.  
Self-regulation involves a number of 
components: consultation and appropriate 
representation of the parties concerned; codes of 
conduct; national bodies facilitating cooperation 
at Community level; and national evaluation of 
self-regulation frameworks [3].  There is a 
continuing need for Community work in this 
area to encourage the European Internet and new 
online technologies industries to implement 
codes of conduct. 
 The Safer Internet Forum developed in 
2004 under the Safer Internet Action Plan is to 
become a discussion forum including 
representatives of industry, law enforcement 
authorities, policy-makers and user organisations 
(e.g. parent and teacher organisations, child 
protection groups, consumer protection bodies 
and civil and digital rights organisations).  It will 
provide a platform for national co-regulatory or 
self-regulatory bodies to exchange experience 
and an opportunity to discuss ways in which 
industry can contribute to the fight against 
illegal content. 
 The Safer Internet Forum will provide a 
focal point for discussion at expert level and a 
platform to drive consensus, inputting 
conclusions, recommendations, guidelines etc. to 
relevant national and European channels. 
 The Safer Internet Forum will span all 
the actions, facilitating discussion and 
stimulating action relevant to illegal, unwanted 
and harmful content.  Consisting of plenary 
sessions and, where necessary for specific 
issues, working groups with clear objectives and 
deadlines, it will be  a meeting  place  for  actors  
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from all areas, including government agencies 
and programmes, standards bodies, industry, 
services within the Commission and user 
organisations (e.g. parent and teacher 
organisations, child protection groups, consumer 
protection bodies and civil and digital rights 
organisations).  The Forum will provide an 
opportunity for people, active at national and 
European level, especially those involved in 
Member State programmes and initiatives, to 
exchange views, information and experience.  
Where appropriate, the Safer Internet Forum 
should exchange information and cooperate with 
relevant organisations active in related areas, 
such as network and information security. 

The Safer Internet Forum will have the 
specific objectives of: 

(1) stimulating networking of the appropriate 
structures within Member States and 
developing links with self-regulatory 
bodies outside Europe; 

(2) stimulating consensus and self-regulation 
on issues such as quality rating of websites, 
cross-media content rating, rating and 
filtering techniques, extending them to new 
forms of content such as online games and 
new forms of access such as mobile 
phones; 

(3) encouraging service providers to draw up 
codes of conduct on issues such as 
handling notice and take down procedures 
in a transparent and conscientious manner 
and informing users about safer use of 
Internet and the existence of hotlines for 
reporting illegal content; 

(4) promoting research into the effectiveness of 
rating projects and filtering technologies. 
User organisations and scientific research 
institutes can be valuable partners in this 
effort. 

 Results and findings from ongoing and 
completed projects co-funded by the programme 
will feed into the process.  By providing an open 

platform, the Forum will help to raise levels of 
awareness and attract the involvement of the 
candidate countries and other third countries, 
providing an international arena to address a 
global problem.  It will, therefore, ensure that 
key associations, such as user organisations (e.g. 
parent and teacher organisations, child 
protection groups, consumer protection bodies 
and civil and digital rights organisations), 
industries and public bodies are aware of, are 
consulted on and contribute to safer-use 
initiatives within the Community and 
internationally. 
 Participation in the Safer Internet Forum 
will be open to interested parties from outside 
the Community and candidate countries.  
International cooperation will be enhanced by a 
round table linked to the Forum in order to 
ensure regular dialogue on best practice, codes 
of conduct, self-regulation and quality ratings.  
The Commission will ensure that synergies with 
related fora and similar initiatives are fully 
exploited. 
 A call for tenders may be organised in 
order to provide a secretariat to support the Safer 
Internet Forum, including subject-field experts, 
to suggest themes of study, prepare working 
papers, moderate discussions and record 
conclusions. 
 A further type of activity attracting 
financial support at Community level could for 
instance include self-regulatory projects to 
devise cross-border codes of conduct.  Advice 
and assistance may be provided so as to ensure 
cooperation at Community level through 
networking of the appropriate bodies within 
Member States and candidate countries and 
through systematic review and reporting of 
relevant legal and regulatory issues, to help 
develop methods of assessment and certification 
of self-regulation, to provide practical assistance 
to countries wishing to set up self-regulatory 
bodies and to expand links with self-regulatory 
bodies outside Europe. 
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ACTION 4: AWARENESS-RAISING 
 Awareness-raising actions should 
address a range of categories of illegal, 
unwanted and harmful content (including, for 
example, content considered unsuitable for 
children and racist and xenophobic content) and, 
where appropriate, take into account related 
issues of consumer protection, data protection 
and information and network security 
(viruses/spam).  They should deal with content 
distributed over the World Wide Web as well as 
new forms of interactive information and 
communication brought about by the rapid 
spread of the Internet and mobile telephony (e.g. 
peer-to-peer services, broadband video, instant 
messaging, chatrooms, etc.). 
 The Commission will continue to take 
steps to encourage cost-effective means of 
distribution of information to large numbers of 
users, notably by using multiplier organisations 
and electronic dissemination channels, so as to 
reach the intended target groups.  The 
Commission could consider in particular the use 
of mass media and distribution of information 
material to schools and Internet cafés. 
 The programme will provide support to 
appropriate bodies, which will be selected 
following an open call for proposals to act as 
awareness-raising nodes in each Member State 
and candidate country and, which will carry out 
awareness-raising actions and programmes in 
close cooperation with all relevant actors at 
national, regional and local levels.  European 
added value will be provided by a coordinating 
node, which will liaise closely with other nodes 
to ensure that best practice is exchanged. 
 Bodies seeking to act as awareness-
raising nodes will need to show that they have 
the strong support of national authorities.  They 
should have a clear mandate to educate the 
public in safer use of the Internet and new online 
technologies or in media and information 
literacy, and must have the necessary financial 
resources to implement that mandate. 

 Awareness-raising nodes will be 
expected to: 

- devise a cohesive, hard-hitting and targeted 
awareness-raising campaign using the 
most appropriate media, taking into 
account best practice and experience in 
other countries, 

- establish and maintain a partnership (formal 
or informal) with key players 
(government agencies, press and media 
groups, ISP associations, user 
organisations, education stakeholders) 
and actions in their country relating to 
safer use of the Internet and new online 
technologies, 

- promote dialogue and exchange of 
information notably between stakeholders 
from the education and technological 
fields, 

- where appropriate, cooperate with work in 
areas related to this programme such as in 
the wider fields of media and information 
literacy or consumer protection, 

- inform users about European filtering 
software and services and about hotlines 
and self-regulation schemes, 

- actively cooperate with other national nodes 
in the European network by exchanging 
information about best practices, 
participating in meetings and designing 
and implementing a European approach, 
adapted as necessary for national 
linguistic and cultural preferences, 

- provide a pool of expertise and technical 
assistance to start up awareness-raising 
nodes (new nodes could be “adopted” by 
a more experienced node). 

 To ensure maximum cooperation and 
effectiveness, the coordinating node will be 
funded to provide logistical and infrastructural 
support for nodes in each Member State, 
ensuring European-level visibility, good 
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communication and exchange of experience so 
that lessons learnt can be applied on an ongoing 
basis (for instance by adapting material used for 
raising public awareness). 
 The coordinating node should: 

- provide effective communication and ensure 
that information and best practice are 
exchanged within the network, 

- provide training in safer use of the Internet 
and new online technologies for the staff 
of awareness-raising nodes (training for 
trainers), 

- provide technical assistance to candidate 
countries wishing to set up awareness-
raising actions, 

- coordinate the provision by awareness-
raising nodes of expertise and technical 
assistance to start up awareness-raising 
nodes, 

- propose indicators and manage the 
collection, analysis and exchange of 
statistical information about awareness-
raising activities, so as to assess their 
impact, 

- provide infrastructure for a single, 
comprehensive transnational repository 
(web portal) of relevant information and 
awareness-raising and research resources 
with localised content (or local subsites, 
as appropriate), which may include news 
snippets, articles and monthly newsletters 
in several languages, and provide 
visibility for Safer Internet Forum 
activities, 

- expand links with awareness-raising 
activities outside Europe, 

- participate in the Safer Internet Forum and 
other relevant events, coordinating 
input/feedback from the awareness-
raising network. 

Research will also be carried out on a 
comparable basis into the way people, especially 

children, use new online technologies.  Further 
action at Community level could for instance 
include support for specific child-friendly 
Internet services or an award for the best 
awareness-raising activity of the year. 

 
Annex I Notes 

[1] Directive 95/46/EC of the European 
Parliament and of the Council of 24 October 
1995 on the protection of individuals with 
regard to the processing of personal data and 
on the free movement of such data (OJ L 
281, 23.11.1995, p. 31).  Directive as 
amended by Regulation (EC) No 1882/2003 
(OJ L 284, 31.10.2003, p. 1). 

[2] OJ L 69, 16.3.2005, p. 67. 
[3] See the indicative guidelines for the 

implementation, at national level, of a self-
regulation framework for the protection of 
minors and human dignity in online 
audiovisual and information services in 
Recommendation 98/560/EC. 

 
 

ANNEX II 
INDICATIVE BREAKDOWN OF 

EXPENDITURE 
1. Fighting against illegal content 25 - 30 %  
2. Tackling unwanted and harmful content 10 - 

17 %  
3. Promoting a safer environment 8 - 12 %  
4. Awareness-raising 47 - 51 %  
 

ANNEX III 
THE MEANS FOR IMPLEMENTING THE 

PROGRAMME 
1. The Commission will implement the 
programme in accordance with the technical 
content specified in Annex I. 
2. The programme will be executed through 
indirect action comprising: 

a) shared-cost actions 
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i - Pilot projects and best-practice actions. 
Ad hoc projects in areas relevant to the 
programme, including projects 
demonstrating best practice or involving 
innovative uses of existing technology. 

ii - Networks: networks bringing together a 
variety of stakeholders to ensure action 
throughout the European Union and to 
facilitate coordination activities and the 
transfer of knowledge. They may be 
linked to best-practice actions. 

iii - Applied Europe-wide research carried 
out on a comparable basis into the way 
people, especially children, use new 
online technologies. 

Community funding will normally not exceed 
50% of the cost of the project.  Public 
sector bodies may be reimbursed on the 
basis of 100% of the additional costs; 

b) accompanying measures 
The following accompanying measures 

will contribute to the implementation of the 
programme or the preparation of future 
activities. 

i - Benchmarking and opinion surveys to 
produce reliable data on safer use of the 
Internet and new online technologies for 
all Member States collected through a 
comparable methodology. 

ii - Technical assessment of technologies, 
such as filtering, designed to promote 
safer use of the Internet and new online 
technologies. The assessment will also 
take into account whether or not these 
technologies enhance privacy. 

iii - Studies in support of the programme and 
its actions, including self-regulation and 
the work of the Safer Internet Forum, or 
the preparation of future activities. 

iv - Prize competitions for best practice. 
v - Exchange of information, conferences, 

seminars, workshops or other meetings 

and the management of clustered 
activities. 

vi - Dissemination, information and 
communication activities. 

Measures devoted to the commercialisation of 
products, processes or services, marketing 
activities and sales promotion are excluded. 

3. The selection of shared-cost actions will be 
based on calls for proposals published on the 
Commission’s Internet site in accordance with 
the financial provisions in force. 

4. Applications for Community support should 
provide, where appropriate, a financial plan 
listing all the components of the funding of the 
projects, including the financial support 
requested from the Community, and any other 
requests for or grants of support from other 
sources. 

5. Accompanying measures will be implemented 
through calls for tenders in accordance with the 
financial provisions in force. 
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European Union 
Parliament and Council Directive 2006/115/EC 
December 12, 2006   
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32006L0115&rid=1 
Editor’s Note: Sub-Article Titling and Index added  
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Preamble 
THE EUROPEAN PARLIAMENT AND THE 

COUNCIL OF THE EUROPEAN UNION, 
Having regard to the Treaty establishing 

the European Community, and in particular 
Articles 47 (2), 55 and 95 thereof, 

Having regard to the proposal from the 
Commission, 

Having regard to the opinion of the 
European Economic and Social Committee, 

Acting in accordance with the procedure 
laid down in Article 251 of the Treaty [1], 
Whereas: 
(1) Council Directive 92/100/EEC of 19 
November 1992 on rental right and lending right 
and on certain rights related to copyright in the 
field of intellectual property [2] has been 
substantially amended several times [3].  In the 
interests of clarity and rationality the said 
Directive should be codified. 
(2) Rental and lending of copyright works and 
the subject matter of related rights protection is 
playing an increasingly important role in 
particular for authors, performers and producers 
of phonograms and films.  Piracy is becoming an 
increasing threat. 
(3) The adequate protection of copyright works 
and subject matter of related rights protection by 
rental and lending rights as well as the protection 
of the subject matter of related rights protection 
by the fixation right, distribution right, right to 
broadcast and communication to the public can 
accordingly be considered as being of 
fundamental importance for the economic and 
cultural development of the Community. 
(4) Copyright and related rights protection must 
adapt to new economic developments such as 
new forms of exploitation. 
(5) The creative and artistic work of authors and 
performers necessitates an adequate income as a 
basis for further creative and artistic work, and 
the investments required particularly for the 
production of phonograms and films are 
especially high and risky.  The possibility of 
securing that income and recouping that 
investment can be effectively guaranteed only 
through adequate legal protection of the 
rightholders concerned. 

(6) These creative, artistic and entrepreneurial 
activities are, to a large extent, activities of self-
employed persons.  The pursuit of such activities 
should be made easier by providing a 
harmonised legal protection within the 
Community.  To the extent that these activities 
principally constitute services, their provision 
should equally be facilitated by a harmonised 
legal framework in the Community. 
(7) The legislation of the Member States should 
be approximated in such a way as not to conflict 
with the international conventions on which the 
copyright and related rights laws of many 
Member States are based. 
(8) The legal framework of the Community on 
the rental right and lending right and on certain 
rights related to copyright can be limited to 
establishing that Member States provide rights 
with respect to rental and lending for certain 
groups of rightholders and further to establishing 
the rights of fixation, distribution, broadcasting 
and communication to the public for certain 
groups of rightholders in the field of related 
rights protection. 
(9) It is necessary to define the concepts of 
rental and lending for the purposes of this 
Directive. 
(10) It is desirable, with a view to clarity, to 
exclude from rental and lending within the 
meaning of this Directive certain forms of 
making available, as for instance making 
available phonograms or films for the purpose of 
public performance or broadcasting, making 
available for the purpose of exhibition, or 
making available for on-the-spot reference use.  
Lending within the meaning of this Directive 
should not include making available between 
establishments which are accessible to the 
public. 
(11) Where lending by an establishment 
accessible to the public gives rise to a payment 
the amount of which does not go beyond what is 
necessary to cover the operating costs of the 
establishment, there is no direct or indirect 
economic or commercial advantage within the 
meaning of this Directive. 
(12) It is necessary to introduce arrangements 
ensuring that an unwaivable equitable 
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remuneration is obtained by authors and 
performers who must remain able to entrust the 
administration of this right to collecting societies 
representing them. 
(13) The equitable remuneration may be paid on 
the basis of one or several payments at any time 
on or after the conclusion of the contract.  It 
should take account of the importance of the 
contribution of the authors and performers 
concerned to the phonogram or film. 
(14) It is also necessary to protect the rights at 
least of authors as regards public lending by 
providing for specific arrangements.  However, 
any measures taken by way of derogation from 
the exclusive public lending right should comply 
in particular with Article 12 of the Treaty. 
(15) The provisions laid down in this Directive 
as to rights related to copyright should not 
prevent Member States from extending to those 
exclusive rights the presumption provided for in 
this Directive with regard to contracts 
concerning film production concluded 
individually or collectively by performers with a 
film producer.  Furthermore, those provisions 
should not prevent Member States from 
providing for a rebuttable presumption of the 
authorisation of exploitation in respect of the 
exclusive rights of performers provided for in 
the relevant provisions of this Directive, in so far 
as such presumption is compatible with the 
International Convention for the Protection of 
Performers, Producers of Phonograms and 
Broadcasting Organisations (hereinafter referred 
to as the Rome Convention). 
(16) Member States should be able to provide 
for more far- reaching protection for owners of 
rights related to copyright than that required by 
the provisions laid down in this Directive in 
respect of broadcasting and communication to 
the public. 
(17) The harmonised rental and lending rights 
and the harmonised protection in the field of 
rights related to copyright should not be 
exercised in a way which constitutes a disguised 
restriction on trade between Member States or in 
a way which is contrary to the rule of media 
exploitation chronology, as recognised in the 
judgment handed down in Société Cinéthèque v. 
FNCF [4]. 

(18) This Directive should be without prejudice 
to the obligations of the Member States relating 
to the time-limits for transposition into national 
law of the Directives as set out in Part B of 
Annex I, 

HAVE ADOPTED THIS DIRECTIVE: 
 

CHAPTER I 
RENTAL AND LENDING RIGHT 

Article 1: Object of harmonisation 
(1) Right to Authorise or Prohibit Rental and 

Lending 
In accordance with the provisions of this 

Chapter, Member States shall provide, subject to 
Article 6, a right to authorise or prohibit the 
rental and lending of originals and copies of 
copy- right works, and other subject matter as 
set out in Article 3 (1). 

(2) Exhaustion 
The rights referred to in paragraph (1) 

shall not be exhausted by any sale or other act of 
distribution of originals and copies of copyright 
works and other subject matter as set out in 
Article 3 (1). 
 
Article 2: Definitions 
(1) Rental, Lending & Film 

For the purposes of this Directive the 
following definitions shall apply: 

a) ‘rental’ means making available for use, for 
a limited period of time and for direct or 
indirect economic or commercial 
advantage; 

b) ‘lending’ means making available for use, 
for a limited period of time and not for 
direct or indirect economic or commercial 
advantage, when it is made through 
establishments which are accessible to the 
public; 

c) ‘film’ means a cinematographic or 
audiovisual work or moving images, 
whether or not accompanied by sound. 

(2) Principal Director 
The principal director of a 

cinematographic or audiovisual work shall be 
considered as its author or one of its authors.  
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Member States may provide for others to be 
considered as its co-authors. 
 
Article 3: Rightholders and subject matter of 

rental and lending right 
(1) Exclusive Right 

The exclusive right to authorise or 
prohibit rental and lending shall belong to the 
following: 

a) the author in respect of the original and 
copies of his work; 

b) the performer in respect of fixations of his 
performance; 

c) the phonogram producer in respect of his 
phonograms; 

d) the producer of the first fixation of a film 
in respect of the original and copies of his 
film. 

(2) Buildings and Works of Applied Art 
This Directive shall not cover rental and 

lending rights in relation to buildings and to 
works of applied art. 

(3) Transfer, Assignment or Licencing 
The rights referred to in paragraph (1) 

may be transferred, assigned or subject to the 
granting of contractual licences. 

(4) Film Production 
Without prejudice to paragraph (6), 

when a contract concerning film production is 
concluded, individually or collectively, by 
performers with a film producer, the performer 
covered by this contract shall be presumed, 
subject to contractual clauses to the contrary, to 
have transferred his rental right, subject to 
Article 5. 

(5) Authors 
Member States may provide for a 

similar presumption as set out in paragraph (4) 
with respect to authors. 

(6) Equitable Remuneration 
Member States may provide that the 

signing of a contract concluded between a 
performer and a film producer concerning the 
production of a film has the effect of authorising 
rental, provided that such contract provides for 
an equitable remuneration within the meaning of 
Article 5.  Member States may also provide that 

this paragraph shall apply mutatis mutandis to 
the rights included in Chapter II. 
 
Article 4: Rental of computer programs 

This Directive shall be without prejudice 
to Article 4 c) of Council Directive 91/250/EEC 
of 14 May 1991 on the legal protection of 
computer programs [5]. 
 
Article 5: Unwaivable right to equitable 

remuneration 
(1) Retention 

Where an author or performer has 
transferred or assigned his rental right 
concerning a phonogram or an original or copy 
of a film to a phonogram or film producer, that 
author or performer shall retain the right to 
obtain an equitable remuneration for the rental. 

(2) Unwaivable 
The right to obtain an equitable 

remuneration for rental cannot be waived by 
authors or performers. 

(3) Collecting Societies 
The administration of this right to obtain 

an equitable remuneration may be entrusted to 
collecting societies representing authors or 
performers. 

(4) Member States 
Member States may regulate whether 

and to what extent administration by collecting 
societies of the right to obtain an equitable 
remuneration may be imposed, as well as the 
question from whom this remuneration may be 
claimed or collected. 
 
Article 6: Derogation from the exclusive 

public lending right 
(1) Public Lending Right 

Member States may derogate from the 
exclusive right provided for in Article 1 in 
respect of public lending, provided that at least 
authors obtain a remuneration for such lending.  
Member States shall be free to determine this 
remuneration taking account of their cultural 
promotion objectives. 

(2) Authors 
Where Member States do not apply the 

exclusive lending right provided for in Article 1 
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as regards phonograms, films and computer 
programs, they shall introduce, at least for 
authors, a remuneration. 
(3) Exemptions 

Member States may exempt certain 
categories of establishments from the payment 
of the remuneration referred to in paragraphs (1) 
and (2). 

 
CHAPTER II 

RIGHTS RELATED TO COPYRIGHT 
Article 7: Fixation right 
(1) Exclusive Right 

Member States shall provide for 
performers the exclusive right to authorise or 
prohibit the fixation of their performances. 

(2) Broadcasting Organisations 
Member States shall provide for 

broadcasting organisations the exclusive right to 
authorise or prohibit the fixation of their 
broadcasts, whether these broadcasts are 
transmitted by wire or over the air, including by 
cable or satellite. 

(3) Cable Distributor 
A cable distributor shall not have the 

right provided for in paragraph (2) where it 
merely retransmits by cable the broadcasts of 
broadcasting organisations. 
 
Article 8: Broadcasting and communication 

to the public 
(1) Performer’s Exclusive Right 

Member States shall provide for 
performers the exclusive right to authorise or 
prohibit the broadcasting by wireless means and 
the communication to the public of their 
performances, except where the performance is 
itself already a broadcast performance or is 
made from a fixation. 

(2) Right to Ensure Equitable Remuneration 
Member States shall provide a right in 

order to ensure that a single equitable 
remuneration is paid by the user, if a phonogram 
published for commercial purposes, or a 
reproduction of such phonogram, is used for 
broadcasting by wireless means or for any 
communication to the public, and to ensure that 
this remuneration is shared between the relevant 

performers and phonogram producers.  Member 
States may, in the absence of agreement between 
the performers and phonogram producers, lay 
down the conditions as to the sharing of this 
remuneration between them. 

(3) Broadcast Organization’s Exclusive Right 
Member States shall provide for 

broadcasting organisations the exclusive right to 
authorise or prohibit the rebroadcasting of their 
broadcasts by wireless means, as well as the 
communication to the public of their broadcasts 
if such communication is made in places 
accessible to the public against payment of an 
entrance fee. 
 

Article 9: Distribution right 
(1) Exclusive Right 

Member States shall provide the 
exclusive right to make available to the public, 
by sale or otherwise, the objects indicated in 
points a) to d), including copies thereof, 
hereinafter ‘the distribution right’: 

a) for performers, in respect of fixations of 
their performances; 

b) for phonogram producers, in respect of 
their phonograms; 

c) for producers of the first fixations of films, 
in respect of the original and copies of 
their films; 

d) for broadcasting organisations, in respect 
of fixations of their broadcasts as set out 
in Article 7(2). 

(2) Exhaustion 
The distribution right shall not be 

exhausted within the Community in respect of 
an object as referred to in paragraph (1), except 
where the first sale in the Community of that 
object is made by the rightholder or with his 
consent. 

(3) Without Prejudice 
The distribution right shall be without 

prejudice to the specific provisions of Chapter I, 
in particular Article 1 (2). 

(4) Transfer, Assignment or Licencing 
The distribution right may be 

transferred, assigned or subject to the granting of 
contractual licences. 
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Article 10: Limitations to rights 
(1) Limitations 

Member States may provide for 
limitations to the rights referred to in this 
Chapter in respect of: 

a) private use; 
b) use of short excerpts in connection with the 

reporting of current events; 
c) ephemeral fixation by a broadcasting 

organisation by means of its own 
facilities and for its own broadcasts; 

d) use solely for the purposes of teaching or 
scientific research. 

(2) Member States 
Irrespective of paragraph (1), any 

Member State may provide for the same kinds of 
limitations with regard to the protection of 
performers, producers of phonograms, 
broadcasting organisations and of producers of 
the first fixations of films, as it provides for in 
connection with the protection of copyright in 
literary and artistic works. 

However, compulsory licences may be 
provided for only to the extent to which they are 
compatible with the Rome Convention. 

(3) Application 
The limitations referred to in paragraphs 

(1) and (2) shall be applied only in certain 
special cases which do not conflict with a 
normal exploitation of the subject matter and do 
not unreasonably prejudice the legitimate 
interests of the rightholder. 
 

 
CHAPTER III 

COMMON PROVISIONS 
Article 11: Application in time 
(1) Protected Works 

This Directive shall apply in respect of 
all copyright works, performances, phonograms, 
broadcasts and first fixations of films referred to 
in this Directive which were, on 1 July 1994, 
still protected by the legislation of the Member 
States in the field of copyright and related rights 
or which met the criteria for protection under 
this Directive on that date. 

 

(2) Without Prejudice 
This Directive shall apply without 

prejudice to any acts of exploitation performed 
before 1 July 1994. 

(3) Member States 
Member States may provide that the 

rightholders are deemed to have given their 
authorisation to the rental or lending of an object 
referred to in points a) to d) of Article 3 (1) 
which is proven to have been made available to 
third parties for this purpose or to have been 
acquired before 1 July 1994. 

However, in particular where such an 
object is a digital recording, Member States may 
provide that rightholders shall have a right to 
obtain an adequate remuneration for the rental or 
lending of that object. 

(4) Cinematographic or Audiovisual Works 
Member States need not apply the 

provisions of Article 2 (2) to cinematographic or 
audiovisual works created before 1 July 1994. 

(5) Without Prejudice 
This Directive shall, without prejudice 

to paragraph (3) and subject to paragraph (7), 
not affect any contracts concluded before 19 
November 1992. 

(6) Presumption 
Member States may provide, subject to 

the provisions of paragraph (7), that when 
rightholders who acquire new rights under the 
national provisions adopted in implementation 
of this Directive have, before 1 July 1994, given 
their consent for exploitation, they shall be 
presumed to have transferred the new exclusive 
rights. 

(7) Absence of Agreement 
For contracts concluded before 1 July 

1994, the unwaivable right to an equitable 
remuneration provided for in Article 5 shall 
apply only where authors or performers or those 
representing them have submitted a request to 
that effect before 1 January 1997.  In the absence 
of agreement between rightholders concerning 
the level of remuneration, Member States may 
fix the level of equitable remuneration. 
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Article 12: Relation between copyright and 
related rights 

Protection of copyright-related rights 
under this Directive shall leave intact and shall 
in no way affect the protection of copyright. 
 
Article 13: Communication 

Member States shall communicate to the 
Commission the main provisions of national law 
adopted in the field covered by this Directive. 
 
Article 14: Repeal 

Directive 92/100/EEC is hereby 
repealed, without prejudice to the obligations of 
the Member States relating to the time-limits for 
transposition into national law of the Directives 
as set out in Part B of Annex I. 

References made to the repealed 
Directive shall be construed as being made to 
this Directive and should be read in accordance 
with the correlation table in Annex II. 
 
Article 15: Entry into force 

This Directive shall enter into force on 
the twentieth day following that of its 
publication in the Official Journal of the 
European Union. 
 
Article 16: Addressees 

This Directive is addressed to the 
Member States. 

 
Done at Strasbourg, 12 December 2006. 

For the European Parliament  
The President 
J. BORRELL FONTELLES 

For the Council  
The President 
M. PEKKARINEN 

Status 
In force 

Notes 
[1] Opinion of the European Parliament 

delivered on 12 October 2006 (not yet 
published in the Official Journal). 

[2] OJ L 346, 27.11.1992, p. 61. Directive as last 
amended by Directive 2001/29/EC of the 
European Parliament and of the Council (OJ 
L 167, 22.6.2001, p. 10). 

[3] See Annex I, Part A. 
[4] Joined Cases 60/84 and 61/84 [1985] ECR 2 

605. 
[5].OJ L 122, 17.5.1991, p. 42. Directive as 

amended by Directive 93/98/EEC (OJ L 
290, 24.11.1993, p. 9). 

 
 
 
 

ANNEX I 
PART A 

Repealed Directive with its successive amendments 

Council Directive 92/100/EEC (OJ L 346, 27.11.1992, p. 61) 
Council Directive 93/98/EEC (OJ L 290, 24.11.1993, p. 9)  Article 11(2) only 
Directive 2001/29/EC of the European Parliament and of the Council (OJ L 167, 22.6.2001, p. 10)
 Article 11(1) only 

PART B 
List of time-limits for transposition into national law 

(referred to in Article 14) 

Directive Time-limit for transposition 
92/100/EEC 1 July 1994 
93/98/EEC 30 June 1995 
2001/29/EC 21 December 2002 
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ANNEX II 
CORRELATION TABLE 

Directive 92/100/EEC This Directive 
Article 1 (1) Article 1 (1) 
Article 1 (2) Article 2 (1), introductory words point a) 
Article 1 (3) Article 2 (1), point (b) 
Article 1 (4) Article 1 (2) 
Article 2 (1), introductory words Article 3 (1), introductory words 
Article 2 (1), 1st indent Article 3 (1) a) 
Article 2 (1), 2nd indent Article 3 (1) b) 
Article 2 (1), 3rd indent Article 3 (1) c) 
Article 2 (1), 4th indent, 1st sentence Article 3 (1) d) 
Article 2 (1), 4th indent, 2nd sentence Article 2 (1), point c) 
Article 2 (2) Article 2 (2) 
Article 2 (3) Article 3 (2) 
Article 2 (4) Article 3 (3) 
Article 2 (5) Article 3 (4) 
Article 2 (6) Article 3 (5) 
Article 2 (7) Article 3 (6) 
Article 3 Article 4 
Article 4 Article 5 
Article 5 (1) to (3) Article 6 (1) to (3) 
Article 5 (4) — 
Article 6 Article 7 
Article 8 Article 8 
Article 9 (1), introductory & final words Article 9 (1), introductory words 
Article 9 (1), 1st indent Article 9 (1) a) 
Article 9 (1), 2nd indent Article 9 (1) b) 
Article 9 (1), 3rd indent Article 9 (1) c) 
Article 9 (1), 4th indent Article 9 (1) d) 
Article 9 (2), (3) and (4) Article 9 (2), (3) and (4) 
Article 10 (1) Article 10 (1) 
Article 10 (2), 1st sentence Article 10 (2), 1st subparagraph 
Article 10 (2), 2nd sentence Article 10 (2), 2nd subparagraph 
Article 10 (3) Article 10 (3) 
Article 13 (1) and (2) Article 11 (1) and (2) 
Article 13 (3), 1st sentence Article 11 (3), 1st subparagraph 
Article 13 (3), 2nd sentence Article 11 (3), 2nd subparagraph 
Article 13 (4) Article 11 (4) 
Article 13 (5) — 
Article 13 (6) Article 11 (5) 
Article 13 (7) Article 11 (6) 
Article 13 (8) — 
Article 13 (9) Article 11 (7) 
Article 14 Article 12 
Article 15 (1) — 
Article 15 (2) Article 13 
— Article 14 
— Article 15 
Article 16 Article 16 
— Annex I 
— Annex II 
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European Union 
Parliament and Council Directive 2006/116 
December 12, 2006  
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32006L0116&rid=1 
Amended: Directive 2011/77/EU 
Editor’s Note: Sub-Article Titling and Index added. 
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as of Directive 2011/77/EU 
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Article 10a: Transitional measures 589 

(1) Contract on Transfer or Assignment 589 
(2) Member States 589 

Article 11: Notification and communication 589 
(1) Notification 589 
(2) Communication 589 

Article 12: Repeal 589 
Article 13: Entry into force 589 
Article 14: Addressees 589 
Status 
Notes 590 

Annex I 
Part A: Repealed Directive with its amendment 590 
Part B: List of time-limits for transposition into national law and application 590 

Annex II  
Correlation Table 590 
 
THE EUROPEAN PARLIAMENT AND THE 

COUNCIL OF THE EUROPEAN UNION, 
Having regard to the Treaty establishing 

the European Community, and in particular 
Articles 47 (2), 55 and 95 thereof, 

Having regard to the proposal from the 
Commission, 

Having regard to the opinion of the 
European Economic and Social Committee [1], 

Acting in accordance with the procedure 
laid down in Article 251 of the Treaty [2], 
Whereas: 
(1) Council Directive 93/98/EEC of 29 October 
1993 harmonising the term of protection of 
copyright and certain related rights [3] has been 
substantially amended [4].  In the interests of 
clarity and rationality the said Directive should 
be codified. 
(2) The Berne Convention for the protection of 
literary and artistic works and the International 
Convention for the protection of performers, 
producers of phonograms and broadcasting 
organisations (Rome Convention) lay down only 
minimum terms of protection of the rights they 
refer to, leaving the Contracting States free to 
grant longer terms.  Certain Member States have 
exercised this entitlement.  In addition, some 

Member States have not yet become party to the 
Rome Convention. 
(3) There are consequently differences between 
the national laws governing the terms of 
protection of copyright and related rights, which 
are liable to impede the free movement of goods 
and freedom to provide services and to distort 
competition in the common market.  Therefore, 
with a view to the smooth operation of the 
internal market, the laws of the Member States 
should be harmonised so as to make terms of 
protection identical throughout the Community. 
(4) It is important to lay down not only the terms 
of protection as such, but also certain 
implementing arrangements, such as the date 
from which each term of protection is calculated. 
(5) The provisions of this Directive should not 
affect the application by the Member States of 
the provisions of Article 14 bis (2) b), c) and d) 
and (3) of the Berne Convention. 
(6) The minimum term of protection laid down 
by the Berne Convention, namely the life of the 
author and 50 years after his death, was intended 
to provide protection for the author and the first 
two generations of his descendants.  The average 
lifespan in the Community has grown longer, to 
the point where this term is no longer sufficient 
to cover two generations. 
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(7) Certain Member States have granted a term 
longer than 50 years after the death of the author 
in order to offset the effects of the world wars on 
the exploitation of authors’ works. 
(8) For the protection of related rights certain 
Member States have introduced a term of 50 
years after lawful publication or lawful 
communication to the public. 
(9) The Diplomatic Conference held in 
December 1996, under the auspices of the World 
Intellectual Property Organization (WIPO), led 
to the adoption of the WIPO Performances and 
Phonograms Treaty, which deals with the 
protection of performers and producers of 
phonograms.  This Treaty took the form of a 
substantial up-date of the international 
protection of related rights. 
(10) Due regard for established rights is one of 
the general principles of law protected by the 
Community legal order.  Therefore, the terms of 
protection of copyright and related rights 
established by Community law cannot have the 
effect of reducing the protection enjoyed by 
rightholders in the Community before the entry 
into force of Directive 93/98/ EEC.  In order to 
keep the effects of transitional measures to a 
minimum and to allow the internal market to 
function smoothly, those terms of protection 
should be applied for long periods. 
(11) The level of protection of copyright and 
related rights should be high, since those rights 
are fundamental to intellectual creation.  Their 
protection ensures the maintenance and 
development of creativity in the interest of 
authors, cultural industries, consumers and 
society as a whole. 
(12) In order to establish a high level of 
protection which at the same time meets the 
requirements of the internal market and the need 
to establish a legal environment conducive to the 
harmonious development of literary and artistic 
creation in the Community, the term of 
protection for copyright should be harmonised at 
70 years after the death of the author or 70 years 
after the work is lawfully made available to the 
public, and for related rights at 50 years after the 
event which sets the term running. 
(13) Collections are protected according to 
Article 2 (5) of the Berne Convention when, by 

reason of the selection and arrangement of their 
content, they constitute intellectual creations.  
Those works are protected as such, without 
prejudice to the copyright in each of the works 
forming part of such collections.  Consequently, 
specific terms of protection may apply to works 
included in collections. 
(14) In all cases where one or more physical 
persons are identified as authors, the term of 
protection should be calculated after their death.  
The question of authorship of the whole or a part 
of a work is a question of fact which the national 
courts may have to decide. 
(15) Terms of protection should be calculated 
from the first day of January of the year 
following the relevant event, as they are in the 
Berne and Rome Conventions. 
(16) The protection of photographs in the 
Member States is the subject of varying regimes.  
A photographic work within the meaning of the 
Berne Convention is to be considered original if 
it is the author’s own intellectual creation 
reflecting his personality, no other criteria such 
as merit or purpose being taken into account.  
The protection of other photographs should be 
left to national law. 
(17) In order to avoid differences in the term of 
protection as regards related rights it is 
necessary to provide the same starting point for 
the calculation of the term throughout the 
Community.  The performance, fixation, 
transmission, lawful publication, and lawful 
communication to the public, that is to say the 
means of making a subject of a related right 
perceptible in all appropriate ways to persons in 
general, should be taken into account for the 
calculation of the term of protection regardless 
of the country where this performance, fixation, 
transmission, lawful publication, or lawful 
communication to the public takes place. 
(18) The rights of broadcasting organisations in 
their broadcasts, whether these broadcasts are 
transmitted by wire or over the air, including by 
cable or satellite, should not be perpetual.  It is 
therefore necessary to have the term of 
protection running from the first transmission of 
a particular broadcast only.  This provision is 
understood to avoid a new term running in cases 
where a broadcast is identical to a previous one. 
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(19) The Member States should remain free to 
maintain or introduce other rights related to 
copyright in particular in relation to the 
protection of critical and scientific publications.  
In order to ensure transparency at Community 
level, it is however necessary for Member States 
which introduce new related rights to notify the 
Commission. 
(20) It should be made clear that this Directive 
does not apply to moral rights. 
(21) For works whose country of origin within 
the meaning of the Berne Convention is a third 
country and whose author is not a Community 
national, comparison of terms of protection 
should be applied, provided that the term 
accorded in the Community does not exceed the 
term laid down in this Directive. 
(22) Where a rightholder who is not a 
Community national qualifies for protection 
under an international agreement, the term of 
protection of related rights should be the same as 
that laid down in this Directive.  However, this 
term should not exceed that fixed in the third 
country of which the rightholder is a national. 
(23) Comparison of terms should not result in 
Member States being brought into conflict with 
their international obligations. 
(24) Member States should remain free to adopt 
provisions on the interpretation, adaptation and 
further execution of contracts on the exploitation 
of protected works and other subject matter 
which were concluded before the extension of 
the term of protection resulting from this 
Directive. 
(25) Respect of acquired rights and legitimate 
expectations is part of the Community legal 
order.  Member States may provide in particular 
that in certain circumstances the copyright and 
related rights which are revived pursuant to this 
Directive may not give rise to payments by 
persons who undertook in good faith the 
exploitation of the works at the time when such 
works lay within the public domain. 
(26) This Directive should be without prejudice 
to the obligations of the Member States relating 
to the time-limits for transposition into national 
law and application of the Directives, as set out 
in Part B of Annex I, 

HAVE ADOPTED THIS DIRECTIVE: 
 

Article 1: Duration of authors’ rights 
(1) Life of Author and 70 years after death 

The rights of an author of a literary or 
artistic work within the meaning of Article 2 of 
the Berne Convention shall run for the life of the 
author and for 70 years after his death, 
irrespective of the date when the work is 
lawfully made available to the public. 

(2) Work of Joint Authorship 
In the case of a work of joint authorship, 

the term referred to in paragraph (1) shall be 
calculated from the death of the last surviving 
author. 

(3) Anonymous or Pseudonymous Works 
In the case of anonymous or 

pseudonymous works, the term of protection 
shall run for 70 years after the work is lawfully 
made available to the public. However, when the 
pseudonym adopted by the author leaves no 
doubt as to his identity, or if the author discloses 
his identity during the period referred to in the 
first sentence, the term of protection applicable 
shall be that laid down in paragraph (1). 

(4) Collective Works 
Where a Member State provides for 

particular provisions on copyright in respect of 
collective works or for a legal person to be 
designated as the rightholder, the term of 
protection shall be calculated according to the 
provisions of paragraph (3), except if the natural 
persons who have created the work are identified 
as such in the versions of the work which are 
made available to the public.  This paragraph is 
without prejudice to the rights of identified 
authors whose identifiable contributions are 
included in such works, to which contributions 
paragraph (1) or (2) shall apply. 

(5) Volumes, Parts, Instalments, etc. 
Where a work is published in volumes, 

parts, instalments, issues or episodes and the 
term of protection runs from the time when the 
work was lawfully made available to the public, 
the term of protection shall run for each such 
item separately. 
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(6) Term of Protection not calculated from death 
In the case of works for which the term 

of protection is not calculated from the death of 
the author or authors and which have not been 
lawfully made available to the public within 70 
years from their creation, the protection shall 
terminate. 

[* (7) Musical Composition with Words 
The term of protection of a musical 

composition with words shall expire 70 years 
after the death of the last of the following 
persons to survive, whether or not those persons 
are designated as co-authors: the author of the 
lyrics and the composer of the musical 
composition, provided that both contributions 
were specifically created for the respective 
musical composition with words.] 

* Directive 2011/77/EU, Article 1 (1) 
 
Article 2: Cinematographic or audiovisual 

works 
(1) Principal Director 

The principal director of a 
cinematographic or audiovisual work shall be 
considered as its author or one of its authors.  
Member States shall be free to designate other 
co-authors. 

(2) Term of Protection 
The term of protection of 

cinematographic or audiovisual works shall 
expire 70 years after the death of the last of the 
following persons to survive, whether or not 
these persons are designated as co-authors: the 
principal director, the author of the screenplay, 
the author of the dialogue and the composer of 
music specifically created for use in the 
cinematographic or audiovisual work. 
 
Article 3: Duration of related rights 
(1) Performers 

The rights of performers shall expire 50 
years after the date of the performance. 
[However, if a fixation of the performance is lawfully 
published or lawfully communicated to the public 
within this period, the rights shall expire 50 years 
from the date of the first such publication or the first 
such communication to the public, whichever is the 
earlier.] * [However, 

- if a fixation of the performance otherwise 
than in a phonogram is lawfully published 
or lawfully communicated to the public 
within this period, the rights shall expire 
50 years from the date of the first such 
publication or the first such 
communication to the public, whichever 
is the earlier, 

- if a fixation of the performance in a 
phonogram is lawfully published or 
lawfully communicated to the public 
within this period, the rights shall expire 
70 years from the date of the first such 
publication or the first such 
communication to the public, whichever 
is the earlier.;] ** 

* Directive 2006/116/EC  
** Article 1 (2) a) Directive 2011/77/EU 

(2) Producers of Phonograms 
The rights of producers of phonograms 

shall expire [50] * [70] ** years after the fixation 
is made. However, if the phonogram has been 
lawfully published within this period, the said 
rights shall expire [50] * [70] ** years from the 
date of the first lawful publication.  If no lawful 
publication has taken place within the period 
mentioned in the first sentence, and if the 
phonogram has been lawfully communicated to 
the public within this period, the said rights shall 
expire [50] * [70] years from the date of the first 
lawful communication to the public. 

However, this paragraph shall not have 
the effect of protecting anew the rights of 
producers of phonograms where, through the 
expiry of the term of protection granted them 
pursuant to Article 3(2) of Directive 93/98/EEC 
in its version before amendment by Directive 
2001/29/EEC, they were no longer protected on 
22 December 2002. 

* Directive 2006/116/EC  
** Article 1 (2) b) Directive 2011/77/EU 

[* (2a) Termination of Contract on Transfer or 
Assignment 

If, 50 years after the phonogram was 
lawfully published or, failing such publication, 
50 years after it was lawfully communicated to 
the public, the phonogram producer does not 
offer copies of the phonogram for sale in 
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sufficient quantity or does not make it available 
to the public, by wire or wireless means, in such  
a way that members of  the public may access it 
from a place and at a time individually chosen 
by them, the performer may terminate the 
contract by which the performer has transferred 
or assigned his rights in the fixation of his 
performance to a phonogram producer 
(hereinafter a “contract on transfer or 
assignment”).  The right to terminate the 
contract on transfer or assignment may be 
exercised if the producer, within a year from the 
notification by the performer of his intention to 
terminate the contract on transfer or assignment 
pursuant to the previous sentence, fails to carry 
out both of the acts of exploitation referred to in 
that sentence.  This right to terminate may not be 
waived by the performer.  Where a phonogram 
contains the fixation of the performances of a 
plurality of performers, they may terminate their 
contracts on transfer or assignment in 
accordance with applicable national law.  If the 
contract on transfer or assignment is terminated 
pursuant to this paragraph, the rights of the 
phonogram producer in the phonogram shall 
expire. 

(2b) Annual Supplementary Remuneration 
Where a contract on transfer or 

assignment gives the performer a right to claim a 
non-recurring remuneration, the performer shall 
have the right to obtain an annual supplementary 
remuneration from the phonogram producer for 
each full year immediately following the 50th 
year after the phonogram was lawfully published 
or, failing such publication, the 50th year after it 
was lawfully communicated to the public.  The 
right to obtain such annual supplementary 
remuneration may not be waived by the 
performer. 

(2c) Set Aside 
The overall amount to be set aside by a 

phonogram producer for payment of the annual 
supplementary remuneration referred to in 
paragraph (2) b shall correspond to 20% of the 
revenue which the phonogram producer has 
derived, during the year preceding that for which 
the said remuneration is paid, from the 
reproduction, distribution and making available 
of the phonogram in question, following the 

50th year after it was lawfully published or, 
failing such publication, the 50th year after it 
was lawfully communicated to the public. 

Member States shall ensure that 
phonogram producers are required on request to 
provide to performers who are entitled to the 
annual supplementary remuneration referred to 
in paragraph (2) b any information which may 
be necessary in order to secure payment of that 
remuneration. 

(2d) Collecting Societies 
Member States shall ensure that the right 

to obtain an annual supplementary remuneration 
as referred to in paragraph (2) b is administered 
by collecting societies. 

(2e) Deductions 
Where a performer is entitled to 

recurring payments, neither advance payments 
nor any contractually defined deductions shall be 
deducted from the payments made to the 
performer following the 50th year after the 
phonogram was lawfully published or, failing 
such publication, the 50th year after it was 
lawfully communicated to the public 

* Directive 2011/77/EU Article 1 (2) c) 

(3) Rights of Producers 
The rights of producers of the first 

fixation of a film shall expire 50 years after the 
fixation is made.  However, if the film is 
lawfully published or lawfully communicated to 
the public during this period, the rights shall 
expire 50 years from the date of the first such 
publication or the first such communication to 
the public, whichever is the earlier.  The term 
‘film’ shall designate a cinematographic or 
audiovisual work or moving images, whether or 
not accompanied by sound. 

(4) Rights of Broadcasting Organisations 
The rights of broadcasting organisations 

shall expire 50 years after the first transmission 
of a broadcast, whether this broadcast is 
transmitted by wire or over the air, including by 
cable or satellite. 
 
Article 4: Protection of previously 
unpublished works 

Any person who, after the expiry of 
copyright protection, for the first time lawfully 
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publishes or lawfully communicates to the 
public a previously unpublished work, shall 
benefit from a protection equivalent to the 
economic rights of the author.  The term of 
protection of such rights shall be 25 years from 
the time when the work was first lawfully 
published or lawfully communicated to the 
public. 
 
Article 5: Critical and scientific publications 

Member States may protect critical and 
scientific publications of works which have 
come into the public domain.  The maximum 
term of protection of such rights shall be 30 
years from the time when the publication was 
first lawfully published. 
 
Article 6: Protection of photographs 

Photographs which are original in the 
sense that they are the author’s own intellectual 
creation shall be protected in accordance with 
Article 1.  No other criteria shall be applied to 
determine their eligibility for protection. 
Member States may provide for the protection of 
other photographs. 
  
Article 7: Protection vis-à-vis third countries 
(1) Third Countries 

Where the country of origin of a work, 
within the meaning of the Berne Convention, is 
a third country, and the author of the work is not 
a Community national, the term of protection 
granted by the Member States shall expire on the 
date of expiry of the protection granted in the 
country of origin of the work, but may not 
exceed the term laid down in Article 1. 

(2) Terms of Protection 
The terms of protection laid down in 

Article 3 shall also apply in the case of 
rightholders who are not Community nationals, 
provided Member States grant them protection.  
However, without prejudice to the international 
obligations of the Member States, the term of 
protection granted by Member States shall 
expire no later than the date of expiry of the 
protection granted in the country of which the 
rightholder is a national and may not exceed the 
term laid down in Article 3. 

 

(3) International Agreements 
Member States which, on 29 October 

1993, in particular pursuant to their international 
obligations, granted a longer term of protection 
than that which would result from the provisions 
of paragraphs (1) and (2) may maintain this 
protection until the conclusion of international 
agreements on the term of protection of 
copyright or related rights. 
 
Article 8: Calculation of terms 

The terms laid down in this Directive 
shall be calculated from the first day of January 
of the year following the event which gives rise 
to them. 
 
Article 9: Moral rights 

This Directive shall be without prejudice 
to the provisions of the Member States 
regulating moral rights. 
 
Article 10: Application in time 
(1) Term of Protection 

Where a term of protection which is 
longer than the corresponding term provided for 
by this Directive was already running in a 
Member State on 1 July 1995, this Directive 
shall not have the effect of shortening that term 
of protection in that Member State. 

(2) Application 
The terms of protection provided for in 

this Directive shall apply to all works and 
subject matter which were protected in at least 
one Member State on the date referred to in 
paragraph (1), pursuant to national provisions on 
copyright or related rights, or which meet the 
criteria for protection under Council Directive 
92/100/EEC of 19 November 1992 on rental 
right and lending right and on certain rights 
related to copyright in the field of intellectual 
property [5]. 

(3) Without Prejudice 
This Directive shall be without prejudice 

to any acts of exploitation performed before the 
date referred to in paragraph (1).  Member States 
shall adopt the necessary provisions to protect in 
particular acquired rights of third parties. 
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(4) Cinematographic or Audiovisual Works 
Member States need not apply the 

provisions of Article 2 (1) to cinematographic or 
audiovisual works created before 1 July 1994. 

[* (5) Fixations of Performances and 
Phonograms 

Article 3 (1) to (2e) in the version 
thereof in force on 31 October 2011 shall apply 
to fixations of performances and phonograms in 
regard to which the performer and the 
phonogram producer are still protected, by virtue 
of those provisions in the version thereof in 
force on 30 October 2011, as at 1 November 
2013 and to fixations of performances and 
phonograms which come into being after that 
date. 

(6) Musical Compositions with Words 
Article 1 (7) shall apply to musical 

compositions with words of which at least the 
musical composition or the lyrics are protected 
in at least one Member State on 1 November 
2013, and to musical compositions with words 
which come into being after that date. 

The first subparagraph of this paragraph 
shall be without prejudice to any acts of 
exploitation performed before 1 November 
2013.  Member States shall adopt the necessary 
provisions to protect, in particular, acquired 
rights of third parties.] 

* Directive 2011/77/EU, Article 1 (3) 
 
[* Article 10a: Transitional measures 
(1) Contract on Transfer or Assignment 

In the absence of clear contractual 
indications to the contrary, a contract on transfer 
or assignment concluded before 1 November 
2013 shall be deemed to continue to produce its 
effects beyond the moment at which, by virtue 
of Article 3 (1) in the version thereof in force on 
30 October 2011, the performer would no longer 
be protected. 

(2) Member States 
Member States may provide that 

contracts on transfer or assignment which entitle 
a performer to recurring payments and which are 
concluded before 1 November 2013 can be 
modified following the 50th year after the 
phonogram was lawfully published or, failing 

such publication, the 50th year after it was 
lawfully communicated to the public.] 

* Directive 2011/77/EU, Article 1 (4) 
 
Article 11: Notification and communication 
(1) Notification 

Member States shall immediately notify 
the Commission of any governmental plan to 
grant new related rights, including the basic 
reasons for their introduction and the term of 
protection envisaged. 

(2) Communication 
Member States shall communicate to the 

Commission the texts of the provisions of 
internal law which they adopt in the field 
governed by this Directive. 
 
Article 12: Repeal 

Directive 93/98/EEC is hereby repealed, 
without prejudice to the obligations of the 
Member States relating to the time-limits for 
transposition into national law, as set out in Part 
B of Annex I, of the Directives, and their 
application. 

References made to the repealed 
Directive shall be construed as being made to 
this Directive and should be read in accordance 
with the correlation table in Annex II. 
 
Article 13: Entry into force 

This Directive shall enter into force on 
the twentieth day following that of its 
publication in the Official Journal of the 
European Union. 
 
Article 14: Addressees 

This Directive is addressed to the 
Member States. 
 
 
Done at Strasbourg, the 12 December 2006. 
 
For the European Parliament  
The President 
J. BORRELL FONTELLES 
 
For the Council  
The President 
M. PEKKARINEN 
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Status 
In force 
 
[1] Opinion of 26 October 2006 (not yet 

published in the Official Journal). 
[2] Opinion of the European Parliament of 12 

October 2006 (not yet published in the 
Official Journal) and Council Decision of 30 
November 2006. 

[3] OJ L 290, 24.11.1993, p. 9. Directive as 
amended by Directive 2001/ 29/EC of the 
European Parliament and of the Council (OJ 
L 167, 22.6.2001, p. 10). 

[4] See Annex I, Part A. 
[5] OJ L 346, 27.11.1992, p. 61.  Directive as 

last amended by Directive 2001/29/EC. 

 
ANNEX I 
PART A 

Repealed Directive with its amendment: Article 11 (2) only 
Council Directive 93/98/EEC  
(OJ L 290, 24.11.1993, p. 9) 
Directive 2001/29/EC of the European Parliament and of the Council 
(OJ L 167, 22.6.2001, p. 10) 

PART B 
List of time-limits for transposition into national law and application 

(referred to in Article 12) 
Directive   Time-limit for transposition   Date of application 
93/98/EEC   1 July 1995 (Articles 1 to 11)   19 November 1993 (Article 12) 
2001/29/EC  22 December 2002 1 July 1997 at the latest as regards:  Article 2(1) 

(Article 10(5)) 
 

ANNEX II 
Correlation Table 

Directive 93/98/EEC This Directive 
Articles 1 to 9 Articles 1 to 9 
Article 10 (1) to (4) Article 10 (1) to (4) 
Article 10 (5) 
Article 11 
Article 12 Article 11 (1) 
Article 13 (1), first subparagraph  
Article 13 (1), second subparagraph  
Article 13 (1), third subparagraph  Article 11 (2) 
Article 13 (2) 
- Article 12 
- Article 13 
Article 14 Article 14 
- Annex I 
- Annex II 
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Preamble  

THE EUROPEAN PARLIEMANT AND THE 
COUNCIL OF THE EUROPEAN UNION, 

Having regard to the Treaty establishing 
the European Community, and in particular 
Articles 47 (2) and 55 thereof, 

Having regard to the proposal from the 
Commission, 

Having regard to the opinion of the 
European Economic and Social Committee [1], 

Having regard to the opinion of the 
Committee of the Regions [2], 

Acting in accordance with the procedure 
laid down in Article 251 of the Treaty [3], 
Whereas: 
(1) Council Directive 89/552/EEC [4] 
coordinates certain provisions laid down by law, 
regulation or administrative action in Member 
States concerning the pursuit of broad casting 
activities.  However, new technologies in the 
transmission of audiovisual media services call 
for adaptation of the regulatory framework to 
take account of the impact of structural change, 
the spread of information and communication 
technologies (ICT) and technological 
developments on business models, especially the 
financing of commercial broadcasting, and to 
ensure optimal conditions of competitiveness 
and legal certainty for Europe’s information 
technologies and its media industries and 
services, as well as respect for cultural and 
linguistic diversity. 
(2) The laws, regulations and administrative 
measures in Member States concerning the 
pursuit of television broadcasting activities are 
already coordinated by Directive 89/552/EEC, 
whereas the rules applicable to activities such as 
on-demand audiovisual media services contain 
disparities, some of which may impede the free 
movement of those services within the European 
Community and may distort competition within 
the internal market. 
(3) Audiovisual media services are as much 
cultural services as they are economic services.  
Their growing importance for societies, 

democracy - in particular by ensuring freedom 
of information, diversity of opinion and media 
pluralism - education and culture justifies the 
application of specific rules to these services. 

(4) Article 151 (4) of the Treaty requires the 
Community to take cultural aspects into account 
in its action under other provisions of the Treaty, 
in particular in order to respect and to promote 
the diversity of its cultures. 

(5) In its resolutions of 1 December 2005 [5] and 
4 April 2006 [6] on the Doha Round and on the 
WTO Ministerial Conferences, the European 
Parliament called for basic public services, such 
as audiovisual services, to be excluded from 
liberalisation under the GATS negotiations.  In 
its resolution of 27 April 2006 [7], the European 
Parliament supported the Unesco Convention on 
the Protection and Promotion of the Diversity of 
Cultural Expressions, which states in particular 
that ‘cultural activities, goods and services have 
both an economic and a cultural nature, because 
they convey identities, values and meanings, and 
must therefore not be treated as solely having 
commercial value’.  The Council Decision 
2006/515/EC of 18 May 2006 on the conclusion 
of the Convention on the Protection and 
Promotion of the Diversity of Cultural 
Expressions [8] approved the Unesco 
Convention on behalf of the Community.  The 
Convention entered into force on 18 March 
2007.  This Directive respects the principles of 
that Convention. 

(6) Traditional audiovisual media services - such 
as television - and emerging on-demand 
audiovisual media services offer significant 
employment opportunities in the Community, 
particularly in small and medium-sized 
enterprises, and stimulate economic growth and 
investment.  Bearing in mind the importance of a 
level playing-field and a true European market 
for audiovisual media services, the basic 
principles of the internal market, such as free 
competition and equal treatment, should be 
respected in order to ensure transparency and 
predictability in markets for audiovisual media 
services and to achieve low barriers to entry. 



The Compleat Multilateral Copyright & Related 1886-2016  F - Regional: European Union 
53. DIRECTIVE AMENDING COUNCIL DIRECTIVE 89/552/EEC ON THE COORDINATION OF 

CERTAIN PROVISIONS LAID DOWN BY LAW, REGULATION OR ADMINISTRATIVE ACTION 
IN MEMBER STATES CONCERNING THE PURSUIT OF TELEVISION BROADCASTING 
ACTIVITIES  2007 

 
Compiler Press © 2016 

F 593 

(7) Legal uncertainty and a non-level playing-
field exist for European companies delivering 
audiovisual media services as regards the legal 
regime governing emerging on-demand 
audiovisual media services.  It is therefore 
necessary, in order to avoid distortions of 
competition, to improve legal certainty, to help 
complete the internal market and to facilitate the 
emergence of a single information area, that at 
least a basic tier of coordinated rules apply to all 
audiovisual media services, both television 
broadcasting (i.e. linear audiovisual media 
services) and on-demand audiovisual media 
services (i.e. non-linear audiovisual media 
services).  The basic principles of Directive 
89/552/EEC, namely the country of origin 
principle and common minimum standards, have 
proved their worth and should therefore be 
retained. 
(8) On 15 December 2003, the Commission 
adopted a Communication on the future of 
European regulatory audiovisual policy, in 
which it stressed that regulatory policy in that 
sector has to safeguard certain public interests, 
such as cultural diversity, the right to 
information, media pluralism, the protection of 
minors and consumer protection and to enhance 
public awareness and media literacy, now and in 
the future. 
(9) The Resolution of the Council and of the 
Representatives of the Governments of the 
Member States, meeting within the Council of 
25 January 1999 concerning public service 
broadcasting [9] reaffirmed that the fulfilment of 
the mission of public service broadcasting 
requires that it continue to benefit from 
technological progress.  The co-existence of 
private and public audiovisual media service 
providers is a feature which distinguishes the 
European audiovisual media market. 
(10) The Commission has adopted the initiative 
‘i2010: European Information Society’ to foster 
growth and jobs in the information society and 
media industries.  This is a comprehensive 
strategy designed to encourage the production of 
European content, the development of the digital 
economy and the uptake of ICT, against the 

background of the convergence of information 
society services and media services, networks 
and devices, by modernising and deploying all 
EU policy instruments: regulatory instruments, 
research and partnerships with industry.  The 
Commission has committed itself to creating a 
consistent internal market framework for 
information society services and media services 
by modernising the legal framework for 
audiovisual services, starting with a Commission 
proposal in 2005 to modernise the Television 
without Frontiers Directive and transform it into 
a Directive on Audiovisual Media Services.  The 
goal of the i2010 initiative will in principle be 
achieved by allowing industries to grow with 
only the necessary regulation, as well as 
allowing small start-up businesses, which are the 
wealth and job creators of the future, to flourish, 
innovate and create employment in a free 
market. 
(11) The European Parliament adopted on 4 
September 2003 [10], 22 April 2004 [11] and 6 
September 2005 [12] resolutions which called for 
the adaptation of Directive 89/552/EEC to 
reflect structural changes and technological 
developments while fully respecting its 
underlying principles, which remain valid.  In 
addition, it in principle supported the general 
approach of basic rules for all audiovisual media 
services and additional rules for tele vision 
broadcasting. 
(12) This Directive enhances compliance with 
fundamental rights and is fully in line with the 
principles recognised by the Charter of 
Fundamental Rights of the European Union [13], 
in particular Article 11 thereof.  In this regard, 
this Directive should not in any way prevent 
Member States from applying their 
constitutional rules relating to freedom of the 
press and freedom of expression in the media. 
(13) This Directive should not affect the 
obligations on Member States arising from the 
application of Directive 98/34/EC of the 
European Parliament and of the Council of 22 
June 1998 laying down a procedure for the 
provision of information in the field of technical 
standards and regulations [14] and of rules on 
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Information Society services.  Accordingly, draft 
national measures applicable to on-demand 
audiovisual media services of a stricter or more 
detailed nature than those required to simply 
transpose this Directive should be subject to the 
procedural obligations established under Article 
8 of Directive 98/34/EC. 
(14) Directive 2002/21/EC of the European 
Parliament and of the Council of 7 March 2002 
on a common regulatory framework for 
electronic communications networks and 
services (Framework Directive) [15] according 
to its Article 1 (3) is without prejudice to 
measures taken at Community or national level, 
to pursue general interest objectives, in 
particular relating to content regulation and 
audiovisual policy. 
(15) No provision of this Directive should 
require or encourage Member States to impose 
new systems of licensing or administrative 
authorisation on any type of audiovisual media 
service. 
(16) For the purposes of this Directive, the 
definition of an audiovisual media service 
should cover only audiovisual media services, 
whether television broadcasting or on-demand, 
which are mass media, that is, which are 
intended for reception by, and which could have 
a clear impact on, a significant proportion of the 
general public.  Its scope should be limited to 
services as defined by the Treaty and therefore 
should cover any form of economic activity, 
including that of public service enterprises, but 
should not cover activities which are primarily 
non-economic and which are not in competition 
with television broadcasting, such as private 
websites and services consisting of the provision 
or distribution of audiovisual content generated 
by private users for the purposes of sharing and 
exchange within communities of interest. 
(17) It is characteristic of on-demand 
audiovisual media services that they are 
‘television-like’, i.e. that they compete for the 
same audience as television broadcasts, and the 
nature and the means of access to the service 
would lead the user reasonably to expect 
regulatory protection within the scope of this 

Directive.  In the light of this and in order to 
prevent disparities as regards free movement and 
competition, the notion of ‘programme’ should 
be interpreted in a dynamic way taking into 
account developments in television broad 
casting. 
(18) For the purposes of this Directive, the 
definition of an audiovisual media service 
should cover mass media in their function to 
inform, entertain and educate the general public, 
and should include audiovisual commercial 
communication but should exclude any form of 
private correspondence, such as e-mails sent to a 
limited number of recipients.  That definition 
should exclude all services whose principal 
purpose is not the provision of programmes, i.e. 
where any audiovisual content is merely 
incidental to the service and not its principal 
purpose.  Examples include websites that 
contain audiovisual elements only in an ancillary 
manner, such as animated graphical elements, 
short advertising spots or information related to 
a product or non-audiovisual service.  For these 
reasons, games of chance involving a stake 
representing a sum of money, including lotteries, 
betting and other forms of gambling services, as 
well as on-line games and search engines, but 
not broadcasts devoted to gambling or games of 
chance, should also be excluded from the scope 
of this Directive. 
(19) For the purposes of this Directive, the 
definition of media service provider should 
exclude natural or legal persons who merely 
transmit programmes for which the editorial 
responsibility lies with third parties. 
(20) Television broadcasting currently includes, 
in particular, analogue and digital television, live 
streaming, webcasting and near-video-on-
demand, whereas video-on-demand, for 
example, is an on-demand audiovisual media 
service.  In general, for television broadcasting 
or television programmes which are also offered 
as on- demand audiovisual media services by the 
same media service provider, the requirements 
of this Directive should be deemed to be met by 
the fulfilment of the requirements applicable to 
the television broadcast i.e. linear transmission.  
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However, where different kinds of services are 
offered in parallel, but are clearly separate 
services, this Directive should apply to each of 
the services concerned. 
(21) The scope of this Directive should not cover 
electronic versions of newspapers and 
magazines. 
(22) For the purpose of this Directive, the term 
‘audiovisual’ should refer to moving images 
with or without sound, thus including silent 
films but not covering audio transmission or 
radio services.  While the principal purpose of 
an audiovisual media service is the provision of 
programmes, the definition of such a service 
should also cover text-based content which 
accompanies programmes, such as subtitling 
services and electronic programme guides.  
Stand-alone text-based services should not fall 
within the scope of this Directive, which should 
not affect Member States’ freedom to regulate 
such services at national level in accordance 
with the Treaty. 
(23) The notion of editorial responsibility is 
essential for defining the role of the media 
service provider and therefore for the definition 
of audiovisual media services.  Member States 
may further specify aspects of the definition of 
editorial responsibility, notably the notion of 
‘effective control’, when adopting measures to 
implement this Directive.  This Directive should 
be without prejudice to the exemptions from 
liability established in Directive 2000/31/EC of 
the European Parliament and of the Council of 8 
June 2000 on certain legal aspects of 
information society services, in particular 
electronic commerce, in the Internal Market 
(Directive on electronic commerce) [16]. 
(24) In the context of television broadcasting, 
the notion of simultaneous viewing should also 
cover quasi-simultaneous viewing because of the 
variations in the short time lag which occurs 
between the transmission and the reception of 
the broadcast due to technical reasons inherent 
in the transmission process. 
(25) All the characteristics of an audiovisual 
media service set out in its definition and 

explained in Recitals 16 to 23 should be present 
at the same time. 
(26) In addition to television advertising and 
teleshopping, a wider definition of audiovisual 
commercial communication should be 
introduced in this Directive, which however 
should not include public service 
announcements and charity appeals broadcast 
free of charge. 
(27) The country of origin principle should 
remain the core of this Directive, as it is 
essential for the creation of an internal market.  
This principle should therefore be applied to all 
audiovisual media services in order to ensure 
legal certainty for media service providers as the 
necessary basis for new business models and the 
deployment of such services.  It is also essential 
in order to ensure the free flow of information 
and audiovisual programmes in the internal 
market. 
(28) In order to promote a strong, competitive 
and integrated European audiovisual industry 
and enhance media pluralism throughout the 
European Union, only one Member State should 
have jurisdiction over an audiovisual media 
service provider and pluralism of information 
should be a fundamental principle of the 
European Union. 
(29) Technological developments, especially 
with regard to digital satellite programmes, 
mean that subsidiary criteria should be adapted 
in order to ensure suitable regulation and its 
effective implementation and to give players 
genuine power over the content of an 
audiovisual media service. 
(30) As this Directive concerns services offered 
to the general public in the European Union, it 
should apply only to audiovisual media services 
that can be received directly or indirectly by the 
public in one or more Member States with 
standard consumer equipment.  The definition of 
‘standard consumer equipment’ should be left to 
the competent national authorities. 
(31) Articles 43 to 48 of the Treaty lay down the 
fundamental right to freedom of establishment.  
Therefore, media service providers should in 



The Compleat Multilateral Copyright & Related 1886-2016  F - Regional: European Union 
53. DIRECTIVE AMENDING COUNCIL DIRECTIVE 89/552/EEC ON THE COORDINATION OF 

CERTAIN PROVISIONS LAID DOWN BY LAW, REGULATION OR ADMINISTRATIVE ACTION 
IN MEMBER STATES CONCERNING THE PURSUIT OF TELEVISION BROADCASTING 
ACTIVITIES  2007 

 
Compiler Press © 2016 

F 596 

general be free to choose the Member States in 
which they establish themselves.  The Court of 
Justice has also emphasised that ‘the Treaty does 
not prohibit an undertaking from exercising the 
freedom to provide services if it does not offer 
services in the Member State in which it is 
established’ [17]. 
(32) Member States should be able to apply 
more detailed or stricter rules in the fields 
coordinated by this Directive to media service 
providers under their jurisdiction, while ensuring 
that those rules are consistent with general 
principles of Community law.  In order to deal 
with situations where a broadcaster under the 
jurisdiction of one Member State provides a 
television broadcast which is wholly or mostly 
directed towards the territory of another Member 
State, a requirement for Member States to 
cooperate with one another and, in cases of 
circumvention, the codification of the case-law 
of the Court of Justice [18], combined with a 
more efficient procedure, would be an 
appropriate solution that takes account of 
Member State concerns without calling into 
question the proper application of the country of 
origin principle.  The notion of rules of general 
public interest has been developed by the Court 
of Justice in its case law in relation to Articles 
43 and 49 of the Treaty and includes, inter alia, 
rules on the protection of consumers, the 
protection of minors and cultural policy.  The 
Member State requesting cooperation should 
ensure that the specific national rules in question 
are objectively necessary, applied in a non-
discriminatory manner, and proportionate. 
(33) A Member State, when assessing on a case-
by-case basis whether a broadcast by a media 
service provider established in another Member 
State is wholly or mostly directed towards its 
territory, may refer to indicators such as the 
origin of the television advertising and/or 
subscription revenues, the main language of the 
service or the existence of programmes or 
commercial communications targeted 
specifically at the public in the Member State 
where they are received. 

(34) Under this Directive, notwithstanding the 
application of the country of origin principle, 
Member States may still take measures that 
restrict freedom of movement of television 
broadcasting, but only under the conditions and 
following the procedure laid down in this 
Directive.  However, the Court of Justice has 
consistently held that any restriction on the 
freedom to provide services, such as any 
derogation from a fundamental principle of the 
Treaty, must be interpreted restrictively [19]. 
(35) With respect to on-demand audiovisual 
media services, restrictions on their free 
provision should only be possible in accordance 
with conditions and procedures replicating those 
already established by Articles 3 (4), (5) and (6) 
of Directive 2000/31/EC. 
(36) In its Communication to the European 
Parliament and the Council on Better Regulation 
for Growth and Jobs in the European Union, the 
Commission stressed that a careful analysis of 
the appropriate regulatory approach is necessary, 
in particular, in order to establish whether 
legislation is preferable for the relevant sector 
and problem, or whether alternatives such as co-
regulation or self-regulation should be 
considered.  Furthermore, experience has shown 
that both co- and self-regulation instruments, 
implemented in accordance with the different 
legal traditions of the Member States, can play 
an important role in delivering a high level of 
consumer protection.  Measures aimed at 
achieving public interest objectives in the 
emerging audiovisual media services sector are 
more effective if they are taken with the active 
support of the service providers themselves. 

Thus self-regulation constitutes a type of 
voluntary initiative which enables economic 
operators, social partners, non-governmental 
organisations or associations to adopt common 
guidelines amongst themselves and for 
themselves.  Member States should, in 
accordance with their different legal traditions, 
recognise the role which effective self-regulation 
can play as a complement to the legislative and 
judicial  and/or  administrative   mechanisms   in  
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place and its useful contribution to the 
achievement of the objectives of this Directive.  
However, while self-regulation might be a 
complementary method of implementing certain 
provisions of this Directive, it should not 
constitute a substitute for the obligations of the 
national legislator. 

Co-regulation gives, in its minimal 
form, a legal link between self-regulation and 
the national legislator in accordance with the 
legal traditions of the Member States.  Co-
regulation should allow for the possibility of 
State intervention in the event of its objectives 
not being met.  Without prejudice to Member 
States’ formal obligations regarding 
transposition, this Directive encourages the use 
of co-regulation and self-regulation.  This should 
neither oblige Member States to set up co- 
and/or self- regulatory regimes nor disrupt or 
jeopardise current co or self-regulatory 
initiatives which are already in place within 
Member States and which are working 
effectively. 

(37) ‘Media literacy’ refers to skills, knowledge 
and understanding that allow consumers to use 
media effectively and safely.  Media-literate 
people are able to exercise informed choices, 
understand the nature of content and services 
and take advantage of the full range of 
opportunities offered by new communications 
technologies.  They are better able to protect 
themselves and their families from harmful or 
offensive material.  Therefore the development 
of media literacy in all sections of society should 
be promoted and its progress followed closely. 

The Recommendation of the European 
Parliament and of the Council of 20 December 
2006 on the protection of minors and human 
dignity and on the right of reply in relation to the 
competitiveness of the European audio visual 
and on-line information services industry [20] 
already contains a series of possible measures 
for promoting media literacy such as, for 
example, continuing education of teachers and 
trainers, specific Internet training aimed at 
children from a very early age, including 
sessions open to parents, or organisation of 

national campaigns aimed at citizens, involving 
all communications media, to provide 
information on using the Internet responsibly. 
(38) Television broadcasting rights for events of 
high interest to the public may be acquired by 
broadcasters on an exclusive basis.  However, it 
is essential to promote pluralism through the 
diversity of news production and programming 
across the European Union and to respect the 
principles recognised by Article 11 of the 
Charter of Fundamental Rights of the European 
Union. 
(39) In order to safeguard the fundamental 
freedom to receive information and to ensure 
that the interests of viewers in the European 
Union are fully and properly protected, those 
exercising exclusive television broadcasting 
rights to an event of high interest to the public 
should grant other broadcasters the right to use 
short extracts for the purposes of general news 
programmes on fair, reasonable and non-
discriminatory terms taking due account of 
exclusive rights.  Such terms should be 
communicated in a timely manner before the 
event of high interest to the public takes place to 
give others sufficient time to exercise such a 
right.  A broadcaster should be able to exercise 
this right through an intermediary acting 
specifically on its behalf on a case-by-case basis. 
Such short extracts may be used for EU-wide 
broadcasts by any channel including dedicated 
sports channels and should not exceed 90 
seconds. 

The right of access to short extracts 
should apply on a trans-frontier basis only where 
it is necessary.  Therefore a broadcaster should 
first seek access from a broadcaster established 
in the same Member State having exclusive 
rights to the event of high interest to the public. 

The notion of general news programmes 
should not cover the compilation of short 
extracts into programmes serving entertainment 
purposes. 

The country of origin principle should 
apply to both the access to, and the transmission 
of, the short extracts.  In a trans-frontier case, 
this means that the different laws should be 
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applied sequentially.  Firstly, for access to the 
short extracts the law of the Member State where 
the broadcaster supplying the initial signal (i.e. 
giving access) is established should apply.  This 
is usually the Member State in which the event 
concerned takes place.  Where a Member State 
has established an equivalent system of access to 
the event concerned, the law of that Member 
State should apply in any case.  Secondly, for 
transmission of the short extracts, the law of the 
Member State where the broadcaster 
transmitting the short extracts is established 
should apply. 
(40) The requirements of this Directive 
regarding access to events of high interest to the 
public for the purpose of short news reports 
should be without prejudice to Directive 
2001/29/EC of the European Parliament and of 
the Council of 22 May 2001 on the 
harmonisation of certain aspects of copyright 
and related rights in the information society [21] 
and the relevant international conventions in the 
field of copyright and neighbouring rights.  
Member States should facilitate access to events 
of high interests to the public by granting access 
to the broadcaster’s signal within the meaning of 
this Directive.  However, they may choose other 
equivalent means within the meaning of this 
Directive.  Such means include, inter alia, 
granting access to the venue of these events prior 
to granting access to the signal.  Broadcasters 
should not be prevented from concluding more 
detailed contracts. 
(41) It should be ensured that the practice of 
media service providers of providing their live 
television broadcast news programmes in the on-
demand mode after live transmission is still 
possible without having to tailor the individual 
programme by omitting the short extracts.  This 
possibility should be restricted to the on-demand 
supply of the identical television broadcast 
programme by the same media service provider, 
so it may not be used to create new on-demand 
business models based on short extracts. 
(42) On-demand audiovisual media services are 
different from television broadcasting with 
regard to the choice and control the user can 

exercise, and with regard to the impact they have 
on society [22].  This justifies imposing lighter 
regulation on on-demand audiovisual media 
services, which should comply only with the 
basic rules provided for in this Directive. 
(43) Because of the specific nature of 
audiovisual media services, especially the 
impact of these services on the way people form 
their opinions, it is essential for users to know 
exactly who is responsible for the content of 
these services.  It is therefore important for 
Member States to ensure that users have easy 
and direct access at any time to information 
about the media service provider.  It is for each 
Member State to decide the practical details as to 
how this objective can be achieved without 
prejudice to any other relevant provisions of 
Community law. 
(44) The availability of harmful content in 
audiovisual media services continues to be a 
concern for legislators, the media industry and 
parents.  There will also be new challenges, 
especially in connection with new platforms and 
new products.  It is therefore necessary to 
introduce rules to protect the physical, mental 
and moral development of minors as well as 
human dignity in all audiovisual media services, 
including audiovisual commercial 
communications. 
(45) Measures taken to protect the physical, 
mental and moral development of minors and 
human dignity should be carefully balanced with 
the fundamental right to freedom of expression 
as laid down in the Charter on Fundamental 
Rights of the European Union.  The aim of those 
measures, such as the use of personal 
identification numbers (PIN codes), filtering 
systems or labelling, should thus be to ensure an 
adequate level of protection of the physical, 
mental and moral development of minors and 
human dignity, especially with regard to on-
demand audiovisual media services. 

The Recommendation on the protection 
of minors and human dignity and on the right of 
reply already recognised the importance of 
filtering systems and labelling and included a 
number of possible measures for the benefit of 
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minors, such as systematically supplying users 
with an effective, updatable and easy-to-use 
filtering system when they subscribe to an 
access provider or equipping the access to 
services specifically intended for children with 
automatic filtering systems. 
(46) Media service providers under the 
jurisdiction of the Member States should in any 
case be subject to a ban on the dissemination of 
child pornography according to the provisions of 
Council Framework Decision 2004/68/JHA of 
22 December 2003 on combating the sexual 
exploitation of children and child pornography 
[23]. 
(47) None of the provisions introduced by this 
Directive that concern the protection of the 
physical, mental and moral development of 
minors and human dignity necessarily requires 
that the measures taken to protect those interests 
should be implemented through prior 
verification of audiovisual media services by 
public bodies. 

(48) On-demand audiovisual media services 
have the potential to partially replace television 
broadcasting.  Accordingly, they should, where 
practicable, promote the production and 
distribution of European works and thus 
contribute actively to the promotion of cultural 
diversity.  Such support for European works 
might, for example, take the form of financial 
contributions by such services to the production 
of and acquisition of rights in European works, a 
minimum share of European works in video-on-
demand catalogues, or the attractive presentation 
of European works in electronic programme 
guides.  It is important to regularly re-examine 
the application of the provisions relating to the 
promotion of European works by audiovisual 
media services.  Within the framework of the 
reports set out under this Directive, Member 
States should also take into account notably the 
financial contribution by such services to the 
production and rights acquisition of European 
works, the share of European works in the 
catalogue of audiovisual media services, and in 
the actual consumption of European works 
offered by such services. 

(49) When defining ‘producers who are 
independent of broadcasters’ as referred to in 
Article 5 of Directive 89/552/EEC, Member 
States should take appropriate account notably 
of criteria such as the ownership of the 
production company, the amount of programmes 
supplied to the same broadcaster and the 
ownership of secondary rights. 
(50) When implementing the provisions of 
Article 4 of Directive 89/552/EEC, Member 
States should encourage broadcasters to include 
an adequate share of co-produced European 
works or of European works of non-domestic 
origin. 
(51) It is important to ensure that 
cinematographic works are transmitted within 
periods agreed between right holders and media 
service providers. 
(52) The availability of on-demand audiovisual 
media services increases the choice of the 
consumer.  Detailed rules governing audiovisual 
commercial communication for on-demand 
audiovisual media services thus appear neither to 
be justified nor to make sense from a technical 
point of view.  Nevertheless, all audiovisual 
commercial communication should respect not 
only the identification rules but also a basic tier 
of qualitative rules 
(53) The right of reply is an appropriate legal 
remedy for television broadcasting and could 
also be applied in the on-line environment.  The 
Recommendation on the protection of minors 
and human dignity and on the right of reply 
already includes appropriate guidelines for the 
implementation of measures in national law or 
practice so as to ensure sufficiently the right of 
reply or equivalent remedies in relation to on-
line media. 
(54) As has been recognised by the Commission 
in its interpretative communication on certain 
aspects of the provisions on televised advertising 
in the ‘Television without frontiers’ Directive 
[24], the development of new advertising 
techniques and marketing innovations has 
created new effective opportunities for 
audiovisual commercial communications in 
traditional broadcasting services, potentially 
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enabling them better to compete on a level 
playing-field with on-demand innovations. 
(55) Commercial and technological 
developments give users increased choice and 
responsibility in their use of audiovisual media 
services.  In order to remain proportionate with 
the goals of general interest, regulation should 
allow a certain degree of flexibility with regard 
to television broadcasting.  The principle of 
separation should be limited to television 
advertising and teleshopping, product placement 
should be allowed under certain circumstances, 
unless a Member State decides otherwise, and 
some quantitative restrictions should be 
abolished.  However, where product placement 
is surreptitious, it should be prohibited.  The 
principle of separation should not prevent the 
use of new advertising techniques.   
(56) Apart from the practices that are covered by 
this Directive, Directive 2005/29/EC of the 
European Parliament and of the Council of 11 
May 2005 concerning unfair business-to-
consumer commercial practices in the internal 
market [25] applies to unfair commercial 
practices, such as misleading and aggressive 
practices occurring in audiovisual media 
services.  Moreover, as Directive 2003/33/EC of 
the European Parliament and of the Council of 
26 May 2003 on the approximation of the laws, 
regulations and administrative provisions of the 
Member States relating to the advertising and 
sponsorship of tobacco products [26], which 
prohibits advertising and sponsorship for 
cigarettes and other tobacco products in printed 
media, information society services and radio 
broadcasting, is without prejudice to Directive 
89/552/EEC, in view of the special 
characteristics of audiovisual media services, the 
relation between Directive 2003/33/EC and 
Directive 89/552/EEC should remain the same 
after the entry into force of this Directive.  
Article 88(1) of Directive 2001/83/EC of the 
European Parliament and of the Council of 6 
November 2001 on the Community code relating 
to medicinal products for human use [27] which 
prohibits advertising to the general public of 
certain medicinal products applies, as provided 

in paragraph 5 of that Article, without prejudice 
to Article 14 of Directive 89/552/EEC.  The 
relation between Directive 2001/83/EC and 
Directive 89/552/EEC should remain the same 
after the entry into force of this Directive.  
Furthermore, this Directive should be without 
prejudice to Regulation (EC) No 1924/2006 of 
the European Parliament and of the Council of 
20 December 2006 on nutrition and health 
claims made on foods [28]. 
(57) Given the increased possibilities for viewers 
to avoid advertising through use of new 
technologies such as digital personal video 
recorders and increased choice of channels, 
detailed regulation with regard to the insertion of 
spot advertising with the aim of protecting 
viewers is no longer justified.  While this 
Directive should not increase the hourly amount 
of admissible advertising, it should give 
flexibility to broadcasters with regard to its 
insertion where this does not unduly impair the 
integrity of programmes. 
(58) This Directive is intended to safeguard the 
specific character of European television, where 
advertising is preferably inserted between 
programmes, and therefore limits possible 
interruptions to cinematographic works and 
films made for television as well as interruptions 
to some categories of programmes that still need 
specific protection. 
(59) The limitation that existed on the amount of 
daily television advertising was largely 
theoretical.  The hourly limit is more important 
since it also applies during ‘prime time’.  
Therefore the daily limit should be abolished, 
while the hourly limit should be maintained for 
television advertising and teleshopping spots.  
The restrictions on the time allowed for 
teleshopping or advertising channels seem no 
longer justified given increased consumer 
choice.  However, the limit of 20 % of television 
advertising spots and teleshopping spots per 
clock hour remains applicable.  The notion of a 
television advertising spot should be understood 
as television advertising in the sense of Article 1 
i of Directive 89/552/EEC as amended by this 
Directive having a duration of not more than 12 
minutes. 
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(60) Surreptitious audiovisual commercial 
communication is a practice prohibited by this 
Directive because of its negative effect on 
consumers.  The prohibition of surreptitious 
audiovisual commercial communication should 
not cover legitimate product placement within 
the framework of this Directive, where the 
viewer is adequately informed of the existence 
of product placement.  This can be done by 
signalling the fact that product placement is 
taking place in a given programme, for example 
by means of a neutral logo. 

(61) Product placement is a reality in 
cinematographic works and in audiovisual works 
made for television, but Member States regulate 
this practice differently.  In order to ensure a 
level playing field, and thus enhance the 
competitiveness of the European media industry, 
it is necessary to adopt rules for product 
placement.  The definition of product placement 
introduced by this Directive should cover any 
form of audiovisual commercial communication 
consisting of the inclusion of or reference to a 
product, a service or the trade mark thereof so 
that it is featured within a programme, in return 
for payment or for similar consideration.  The 
provision of goods or services free of charge, 
such as production props or prizes, should only 
be considered to be product placement if the 
goods or services involved are of significant 
value.  Product placement should be subject to 
the same qualitative rules and restrictions 
applying to audiovisual commercial 
communication.  The decisive criterion 
distinguishing sponsorship from product 
placement is the fact that in product placement 
the reference to a product is built into the action 
of a programme, which is why the definition in 
Article 1 m) of Directive 89/552/EEC as 
amended by this Directive contains the word 
‘within’.  In contrast, sponsor references may be 
shown during a programme but are not part of 
the plot. 

(62) Product placement should, in principle, be 
prohibited.  However, derogations are 
appropriate for some kinds of programme, on the 
basis of a positive list.  A Member State should 

be able to opt-out of these derogations, totally or 
partially, for example by permitting product 
placement only in programmes which have not 
been produced exclusively in that Member State. 

(63) Furthermore, sponsorship and product 
placement should be prohibited where they 
influence the content of programmes in such a 
way as to affect the responsibility and the 
editorial independence of the media service 
provider.  This is the case with regard to 
thematic placement. 

(64) The right of persons with a disability and of 
the elderly to participate and be integrated in the 
social and cultural life of the Community is 
inextricably linked to the provision of accessible 
audiovisual media services.  The means to 
achieve accessibility should include, but need 
not be limited to, sign language, subtitling, 
audio- description and easily understandable 
menu navigation. 

(65) According to the duties conferred upon 
Member States by the Treaty, they are 
responsible for the transposition and effective 
implementation of this Directive.  They are free 
to choose the appropriate instruments according 
to their legal traditions and established 
structures, and notably the form of their 
competent independent regulatory bodies, in 
order to be able to carry out their work in 
implementing this Directive impartially and 
transparently.  More specifically, the instruments 
chosen by Member States should contribute to 
the promotion of media pluralism. 

(66) Close cooperation between competent 
Member States’ regulatory bodies and the 
Commission is necessary to ensure the correct 
application of this Directive.  Similarly close 
cooperation between Member States and 
between Member States’ regulatory bodies is 
particularly important with regard to the impact 
which broadcasters established in one Member 
State might have on another Member State.  
Where licensing procedures are provided for in 
national law and if more than one Member State 
is concerned, it is desirable that contacts 
between the respective bodies take place before 
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such licences are granted.  This cooperation 
should cover all fields coordinated by Directive 
89/552/EEC as amended by this Directive and in 
particular Articles 2, 2a and 3 hereof. 

(67) Since the objectives of this Directive, 
namely creation of an area without internal 
frontiers for audiovisual media services whilst 
ensuring at the same time a high level of 
protection of objectives of general interest, in 
particular the protection of minors and human 
dignity as well as promoting the rights of 
persons with disabilities, cannot be sufficiently 
achieved by the Member States and can 
therefore, by reason of the scale and effects of 
this Directive, be better achieved at Community 
level, the Community may adopt measures in 
accordance with the principle of subsidiarity as 
set out in Article 5 of the Treaty.  In accordance 
with the principle of proportionality, as set out in 
that Article, this Directive does not go beyond 
what is necessary in order to achieve these 
objectives. 

(68) In accordance with point 34 of the 
Interinstitutional Agreement on better law-
making [29], Member States are encouraged to 
draw up, for themselves and in the interests of 
the Community, their own tables illustrating, as 
far as possible, the correlation between this 
Directive and the transposition measures, and to 
make them public, 

HAVE ADOPTED THIS DIRECTIVE: 
 
Article 1: Amendment 

Directive 89/552/EEC is hereby 
amended as follows: 
(1) Replace Title 

The title shall be replaced by the 
following: 

‘Directive 89/552/EEC of 3 October 1989 
of the European Parliament and of the 
Council on the coordination of certain 
provisions laid down by law, regulation or 
administrative action in Member States 
concerning the provision of audiovisual 
media services (Audiovisual Media 
Services Directive)’; 

(2) Replace Article 1 
Article 1 shall be replaced by the 

following: 
Article 1 

For the purpose of this Directive: 
a) “audiovisual media service” means: 

- a service as defined by Articles 49 and 
50 of the Treaty which is under the 
editorial responsibility of a media 
service provider and the principal 
purpose of which is the provision of 
programmes in order to inform, 
entertain or educate, to the general 
public by electronic 
communications networks within 
the meaning of Article 2 a) of 
Directive 2002/21/EC.  Such an 
audiovisual media service is either a 
television broadcast as defined in 
point e) of this Article or an on-
demand audiovisual media service 
as defined in point g) of this Article, 

and/or 
- audiovisual commercial 

communication, 
b) “programme” means a set of moving 

images with or without sound 
constituting an individual item within 
a schedule or a catalogue established 
by a media service provider and 
whose form and content is 
comparable to the form and content 
of television broadcasting.  Examples 
of programmes include feature-length 
films, sports events, situation 
comedies, documentaries, children’s 
programmes and original drama; 

c) “editorial responsibility” means the 
exercise of effective control both over 
the selection of the programmes and 
over their organisation either in a 
chronological schedule, in the case of 
television broadcasts, or in a 
catalogue, in the case of on-demand 
audiovisual media services.  Editorial 
responsibility does not necessarily 
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imply any legal liability under 
national law for the content or the 
services provided; 

d) “media service provider” means the 
natural or legal person who has 
editorial responsibility for the choice 
of the audiovisual content of the 
audiovisual media service and 
determines the manner in which it is 
organised; 

e) “television broadcasting” or “television 
broadcast” (i.e. a linear audiovisual 
media service) means an audiovisual 
media service provided by a media 
service provider for simultaneous 
viewing of programmes on the basis 
of a programme schedule; 

f) “broadcaster” means a media service 
provider of television broadcasts; 

g) “on-demand audiovisual media 
service” (i.e. a non linear audiovisual 
media service) means an audiovisual 
media service provided by a media 
service provider for the viewing of 
programmes at the moment chosen by 
the user and at his individual request 
on the basis of a catalogue of 
programmes selected by the media 
service provider; 

h) “audiovisual commercial 
communication” means images with 
or without sound which are designed 
to promote, directly or indirectly, the 
goods, services or image of a natural 
or legal entity pursuing an economic 
activity.  Such images accompany or 
are included in a programme in return 
for payment or for similar 
consideration or for self-promotional 
purposes.  Forms of audiovisual 
commercial communication include, 
inter alia, television advertising, 
sponsorship, teleshopping and 
product placement; 

i) “television advertising” means any 
form of announcement broadcast 

whether in return for payment or for 
similar consideration or broadcast for 
self-promotional purposes by a public 
or private undertaking or natural 
person in connection with a trade, 
business, craft or profession in order 
to promote the supply of goods or 
services, including immovable 
property, rights and obligations, in 
return for payment; 

j) “surreptitious audiovisual commercial 
communication” means the 
representation in words or pictures of 
goods, services, the name, the trade 
mark or the activities of a producer of 
goods or a provider of services in 
programmes when such 
representation is intended by the 
media service provider to serve as 
advertising and might mislead the 
public as to its nature.  Such 
representation shall, in particular, be 
considered as intentional if it is done 
in return for payment or for similar 
consideration; 

k) “sponsorship” means any contribution 
made by a public or private 
undertaking or natural person not 
engaged in providing audiovisual 
media services or in the production of 
audiovisual works, to the financing of 
audiovisual media services or 
programmes with a view to 
promoting its name, its trade mark, its 
image, its activities or its products; 

l) “teleshopping” means direct offers 
broadcast to the public with a view to 
the supply of goods or services, 
including immovable property, rights 
and obligations, in return for 
payment; 

m) “product placement” means any form 
of audiovisual commercial 
communication consisting of the 
inclusion of or reference to a product, 
a service or the trade mark thereof so 
that it is featured within a 
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programme, in return for payment or 
for similar consideration; 

n) 
i - “European works” means the 

following: 
-  works originating in Member States, 
- works originating in European third 

States party to the European 
Convention on Trans-frontier 
Television of the Council of 
Europe and fulfilling the 
conditions of point ii, 

- works co-produced within the 
framework of agreements related 
to the audiovisual sector concluded 
between the Community and third 
countries and fulfilling the 
conditions defined in each of those 
agreements, 

- application of the provisions of the 
second and third indents shall be 
conditional on works originating in 
Member States not being the 
subject of discriminatory measures 
in the third country concerned; 

ii -The works referred to in the first and 
second indents of point i are works 
mainly made with authors and 
workers residing in one or more of 
the States referred to in the first and 
second indents of point i provided 
that they comply with one of the 
following three conditions: 

- they are made by one or more 
producers established in one or 
more of those States, or 

- production of the works is supervised 
and actually controlled by one or 
more producers established in one 
or more of those States, or 

- the contribution of co-producers of 
those States to the total co-
production costs is preponderant 
and the co-production is not 
controlled by one or more 

producers established outside those 
States; 

iii -Works that are not European works 
within the meaning of point i but 
that are produced within the 
framework of bilateral co-
production treaties concluded 
between Member States and third 
countries shall be deemed to be 
European works provided that the 
co-producers from the Community 
supply a majority share of the total 
cost of production and that the 
production is not controlled by one 
or more producers established 
outside the territory of the Member 
States.’; 

(3) Replace Article 2  
Article 2 shall be replaced by the 

following: 
Article 2 
(1) Each Member State shall ensure that all 
audiovisual media services transmitted by 
media service providers under its 
jurisdiction comply with the rules of the 
system of law applicable to audiovisual 
media services intended for the public in 
that Member State. 
(2) For the purposes of this Directive, the 
media service providers under the 
jurisdiction of a Member State are those: 

a) established in that Member State in 
accordance with paragraph (3); or 

(b) to whom paragraph (4) applies. 
(3) For the purposes of this Directive, a 
media service provider shall be deemed to 
be established in a Member State in the 
following cases: 

a) the media service provider has its head 
office in that Member State and the 
editorial decisions about the 
audiovisual media service are taken in 
that Member State; 

b) if a media service provider has its head 
office in one Member State but 
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editorial decisions on the audiovisual 
media service are taken in another 
Member State, it shall be deemed to 
be established in the Member State 
where a significant part of the 
workforce involved in the pursuit of 
the audiovisual media service activity 
operates.  If a significant part of the 
workforce involved in the pursuit of 
the audiovisual media service activity 
operates in each of those Member 
States, the media service provider 
shall be deemed to be established in 
the Member State where it has its 
head office.  If a significant part of 
the workforce involved in the pursuit 
of the audiovisual media service 
activity operates in neither of those 
Member States, the media service 
provider shall be deemed to be 
established in the Member State 
where it first began its activity in 
accordance with the law of that 
Member State, provided that it 
maintains a stable and effective link 
with the economy of that Member 
State; 

c) if a media service provider has its head 
office in a Member State but 
decisions on the audiovisual media 
service are taken in a third country, or 
vice-versa, it shall be deemed to be 
established in the Member State 
concerned, provided that a significant 
part of the workforce involved in the 
pursuit of the audiovisual media 
service activity operates in that 
Member State. 

(4) Media service providers to whom the 
provisions of paragraph (3) are not 
applicable shall be deemed to be under the 
jurisdiction of a Member State in the 
following cases: 

a) they use a satellite up-link situated in 
that Member State; 

b) although they do not use a satellite up-
link situated in that Member State, 

they use satellite capacity 
appertaining to that Member State. 

(5) If the question as to which Member 
State has jurisdiction cannot be determined 
in accordance with paragraphs (3) and (4), 
the competent Member State shall be that 
in which the media service provider is 
established within the meaning of Articles 
43 to 48 of the Treaty. 
(6) This Directive does not apply to 
audiovisual media services intended 
exclusively for reception in third countries 
and which are not received with standard 
consumer equipment directly or  indirectly 
by the public in one or more Member 
States.’; 

 
(4) Amend Article 2a  

Article 2a is hereby amended as follows: 
a) paragraph (1) shall be replaced by the 
following: 

(1) Member States shall ensure freedom of 
reception and shall not restrict 
retransmissions on their territory of 
audiovisual media services from other 
Member States for reasons which fall 
within the fields coordinated by this 
Directive; 

b) in paragraph (2) the introductory phrase and 
point (a) shall be replaced by the following: 

(2) In respect of television broadcasting, 
Member States may provisionally derogate 
from paragraph (1) if the following 
conditions are fulfilled: 

a) a television broadcast coming from 
another Member State manifestly, 
seriously and gravely infringes 
Article 22(1) or (2) and/or Article 
3(b);’ 

c) the following paragraphs shall be added: 
(4) In respect of on-demand audiovisual 
media services, Member States may take 
measures to derogate from paragraph (1) in 
respect of a given service if the following 
conditions are fulfilled: 
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a) the measures are: 
i -necessary for one of the following 

reasons: 
-  public policy, in particular the 

prevention, investigation, detection 
and prosecution of criminal 
offences, including the protection of 
minors and the fight against any 
incitement to hatred on grounds of 
race, sex, religion or nationality, and 
violations of human dignity 
concerning individual persons, 

- the protection of public health, 
- public security, including the 

safeguarding of national security 
and defence, 

- the protection of consumers, including 
investors; 

ii - taken against an on-demand  
audiovisual media service which 
prejudices the objectives referred to 
in point i or which presents a serious 
and grave risk of prejudice to those 
objectives; 

iii -proportionate to those objectives; 

b) before taking the measures in question 
and without prejudice to court 
proceedings, including preliminary 
proceedings and acts carried out in the 
framework of a criminal investigation, 
the Member State has: 

- asked the Member State under whose 
juris diction the media service 
provider falls to take measures and 
the latter did not take such measures, 
or they were inadequate, 

- notified the Commission and the 
Member State under whose 
jurisdiction the media service 
provider falls of its intention to take 
such measures. 

(5) Member States may, in the case of 
urgency, derogate from the conditions 
stipulated in paragraph (4) b).  Where this 
is the case, the measures shall be notified 

in the shortest possible time to the 
Commission and to the Member State 
under whose jurisdiction the media service 
provider falls, indicating the reasons for 
which the Member State considers that 
there is urgency. 
(6) Without prejudice to the Member 
State’s possibility of proceeding with the 
measures referred to in paragraphs (4) and 
(5), the Commission shall examine the 
compatibility of the notified measures with 
Community law in the shortest possible 
time.  Where it comes to the conclusion 
that the measures are incompatible with 
Community law, the Commission shall ask 
the Member State in question to refrain 
from taking any proposed measures or 
urgently to put an end to the measures in 
question. 

(5) Replace Article 3  
Article 3 shall be replaced by the 

following: 
Article 3 
(1) Member States shall remain free to 
require media service providers under their 
jurisdiction to comply with more detailed 
or stricter rules in the fields coordinated by 
this Directive provided that such rules are 
in compliance with Community law. 
(2) In cases where a Member State: 

a) has exercised its freedom under 
paragraph (1) to adopt more detailed 
or stricter rules of general public 
interest; and 

b) assesses that a broadcaster under the 
jurisdiction of another Member State 
provides a television broadcast which 
is wholly or mostly directed towards 
its territory; 

it may contact the Member State having 
jurisdiction with a view to achieving a 
mutually satisfactory solution to any 
problems posed.  On receipt of a 
substantiated request by the first Member 
State, the Member State having jurisdiction 
shall request the broadcaster to comply 
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with the rules of general public interest in 
question.  The Member State having 
jurisdiction shall inform the first Member 
State of the results obtained following this 
request within two months.  Either Member 
State may invite the contact committee 
established under Article 23a to examine 
the case. 
(3) Where the first Member State assesses: 

a) that the results achieved through the 
application of paragraph 2 are not 
satisfactory; and 

b) that the broadcaster in question has 
established itself in the Member State 
having jurisdiction in order to 
circumvent the stricter rules, in the 
fields coordinated by this Directive, 
which would be applicable to it if it 
were established within the first 
Member State, 

it may adopt appropriate measures against 
the broadcaster concerned. 

Such measures shall be objectively 
necessary, applied in a non-discriminatory 
manner and be proportionate to the 
objectives which they pursue. 
(4) A Member State may take measures 
pursuant to paragraph (3) only if the 
following conditions are met: 

a) it has notified the Commission and the 
Member State in which the 
broadcaster is established of its 
intention to take such measures while 
substantiating the grounds on which it 
bases its assessment; and 

b) the Commission has decided that the 
measures are compatible with 
Community law, and in particular that 
assessments made by the Member 
State taking these measures under 
paragraphs (2) and (3) are correctly 
founded. 

(5) The Commission shall decide within 
three months following the notification 
provided for in paragraph (4) a).  If the 
Commission decides that the measures are 

incompatible with Community law, the 
Member State in question shall refrain 
from taking the proposed measures. 
(6) Member States shall, by appropriate 
means, ensure, within the framework of 
their legislation, that media service 
providers under their jurisdiction 
effectively comply with the provisions of 
this Directive. 
(7) Member States shall encourage co- 
and/or self-regulatory regimes at national 
level in the fields coordinated by this 
Directive to the extent permitted by their 
legal systems.  These regimes shall be such 
that they are broadly accepted by the main 
stakeholders in the Member States 
concerned and provide for effective 
enforcement. 
(8) Directive 2000/31/EC shall apply 
unless otherwise provided for in this 
Directive.  In the event of a conflict 
between a provision of Directive 
2000/31/EC and a provision of this 
Directive, the provisions of  this Directive 
shall prevail, unless otherwise provided for 
in this Directive.’; 

(6) Delete Article 3a  
Article 3a shall be deleted; 

(7) Insert Chapter II A 
The following Chapter shall be inserted: 

CHAPTER II A 
PROVISIONS APPLICABLE TO ALL 
AUDIOVISUAL MEDIA SERVICES 

Article 3a 
Member States shall ensure that 

audiovisual media service providers under 
their jurisdiction shall make easily, directly 
and permanently accessible to the 
recipients of a service at least the following 
information: 

a) the name of the media service provider; 
b) the geographical address at which the 

media service provider is established; 
c) the details of the media service 

provider, including his electronic 
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mail address or website, which allow 
him to be contacted rapidly in a direct 
and effective manner; 

d) where applicable, the  competent 
regulatory or supervisory bodies. 

Article 3b 
Member States shall ensure by 

appropriate means that audiovisual media 
services provided by media service 
providers under their jurisdiction do not 
contain any incitement to hatred based on 
race, sex, religion or nationality. 
Article 3c 

Member States shall encourage 
media service providers under their 
jurisdiction gradually made accessible 
hearing disability. 
Article 3d 

Member States shall ensure that 
media service providers under their 
jurisdiction do not transmit 
cinematographic works outside periods 
agreed with the rights holders. 
Article 3e 
(1) Member States shall ensure that 
audiovisual commercial communications 
provided by media service providers under 
their jurisdiction comply with the 
following requirements: 

a) audiovisual commercial 
communications shall be readily 
recognisable as such.  Surreptitious 
audiovisual commercial 
communication shall be prohibited; 

b) audiovisual commercial 
communications shall not use 
subliminal  techniques; 

c) audiovisual commercial 
communications shall not: 

i - prejudice respect for human dignity; 
ii -include or promote any 

discrimination based on sex, racial 
or ethnic origin, nationality, religion 
or belief, disability, age or sexual 
orientation; 

iii - encourage behaviour prejudicial to 
health or safety; 

iv - encourage behaviour grossly 
prejudicial to the protection of the 
environment; 

d) all forms of audiovisual commercial 
communications for cigarettes and 
other tobacco products shall be 
prohibited; 

e) audiovisual commercial 
communications for alcoholic 
beverages shall not be aimed 
specifically at  minors and shall not 
encourage immoderate consumption 
of such beverages; 

f) audiovisual commercial 
communication for medicinal 
products and medical treatment 
available only on prescription in the 
Member State within whose juris 
diction the media service provider 
falls shall be prohibited; 

g) audiovisual commercial 
communications shall not cause 
physical or moral detriment to 
minors.  Therefore they shall not 
directly exhort minors to buy or hire a 
product or service by exploiting their 
inexperience or credulity, directly 
encourage them to persuade their 
parents or others to purchase the 
goods or services being advertised, 
exploit the special trust minors place 
in parents, teachers or other persons, 
or unreasonably show minors in 
dangerous situations. 

(2) Member States and the Commission 
shall encourage media service providers to 
develop codes of conduct regarding 
inappropriate audiovisual commercial 
communication, accompanying or included 
in children’s programmes, of foods and 
beverages containing nutrients and 
substances with a nutritional or 
physiological effect, in particular those 
such as fat, trans-fatty acids, salt/sodium 
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and sugars, excessive intakes of which in 
the overall diet are not recommended. 
Article 3f 
(1) Audiovisual media services or 
programmes that are sponsored shall meet 
the following requirements: 

(a) their content and, in the case of 
television broadcasting, their 
scheduling shall in no circumstances 
be influenced in such a way as to 
affect the responsibility and editorial 
independence of the media service 
provider; 

(b) they shall not directly encourage the 
purchase or rental of goods or 
services, in particular by making 
special promotional references to 
those goods or services; 

(c) viewers shall be clearly informed of 
the existence of a sponsorship 
agreement.  Sponsored programmes  
shall be clearly identified as such by 
the name, logo and/or any other 
symbol of the sponsor such as a 
reference to its product(s) or 
service(s) or a distinctive sign thereof 
in a appropriate way for programmes 
at the beginning, during and/or the 
end of the programmes. 

(2) Audiovisual media services or 
programmes shall not be sponsored by 
undertakings whose principal activity is the 
manufacture or sale of cigarettes and other 
tobacco products. 
(3) The sponsorship of audiovisual media 
services or programmes by undertakings 
whose activities include the manufacture or 
sale of medicinal products and medical 
treatment may promote the name or the 
image of the undertaking, but shall not 
promote specific medicinal products or 
medical treatments available only on 
prescription in the Member State within 
whose jurisdiction the media service 
provider falls. 

(4) News and current affairs programmes 
shall not be sponsored.  Member States 
may choose to prohibit the showing of a 
sponsorship logo during children’s 
programmes, documentaries and religious 
programmes. 
Article 3g 
(1) Product placement shall be prohibited. 
(2) By way of derogation from paragraph 
(1), product placement shall be admissible 
unless a Member State decides otherwise: 

- in cinematographic works, films and 
series made for audiovisual media 
services, sports programmes and light 
entertainment programmes, or 

- where there is no payment but only the 
provision of 

The derogation provided for in the 
first indent shall not apply to children’s 
programmes. 

Programmes that contain product 
placement shall meet at least all of the 
following requirements: 

a) their content and, in the case of 
television broadcasting, their 
scheduling shall in no circumstances 
be influenced in such a way as to 
affect the responsibility and editorial 
independence of the media service 
provider; 

b) they shall not directly encourage the 
purchase or rental of goods or 
services, in particular by making 
special promotional references to 
those goods or services; 

c) they shall not give undue prominence 
to the product in question; 

d) viewers shall be clearly informed of 
the existence of product placement. 
Programmes containing product 
placement shall be appropriately 
identified at the start and the end of 
the programme, and when a 
programme resumes after an 
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advertising break, in order to avoid 
any confusion on the part of the 
viewer. 

By way of exception, Member 
States may choose to waive the 
requirements set out in point d) provided 
that the programme in question has neither 
been produced nor commissioned by the 
media service provider itself or a company 
affiliated to the media service provider. 
(3) In any event programmes shall not 
contain product placement of: 

- tobacco products or cigarettes or 
product placement from undertakings 
whose principal activity is the 
manufacture or sale of cigarettes and 
other tobacco products, or 

- specific medicinal products or medical 
treatments available only on 
prescription in the Member State 
within whose jurisdiction the media 
service provider falls. 

(4) The provisions of paragraphs (1), (2) 
and (3) shall apply only to programmes 
produced after 19 December 2009. 

(8) Insert Chapter II B 
The following Chapter shall be inserted: 

CHAPTER II B 
PROVISIONS APPLICABLE ONLY TO ON-

DEMAND AUDIOVISUAL MEDIA 
SERVICES 

Article 3h 
Member States shall take 

appropriate measures to ensure that on-
demand audiovisual media services 
provided by media service providers under 
their jurisdiction which might seriously 
impair the physical, mental or moral 
development of minors are only made 
available in such a way that ensures that 
minors will not normally hear or see such 
on-demand audiovisual media services. 
Article 3i 
(1) Member States shall ensure that on-
demand audio visual media services 

provided by media service providers under 
their jurisdiction promote, where 
practicable and by appropriate means, the 
production of and access to European 
works.  Such promotion could relate, inter 
alia, to the financial contribution made by 
such services to the production and rights 
acquisition of European works or to the 
share and/or prominence of European 
works in the catalogue of programmes 
offered by the on-demand audio visual 
media service. 
(2) Member States shall report to the 
Commission no later than 19 December 
2011 and every four years thereafter on the 
implementation of paragraph (1). 
(3) The Commission shall, on the basis of 
the information provided by Member 
States and of an independent study, report 
to the European Parliament and the 
Council on the application of paragraph 
(1), taking into account the market and 
technological developments and the 
objective of cultural diversity; 

(9) Insert Chapter II C 
The following Chapter shall be inserted: 

CHAPTER II C 
PROVISIONS CONCERNING EXCLUSIVE 
RIGHTS AND SHORT NEWS REPORTS IN 

TELEVISION BROADCASTING 
Article 3j 
(1) Each Member State may take measures 
in accordance with Community law to 
ensure that broadcasters under its 
jurisdiction do not broadcast on an 
exclusive basis events which are regarded 
by that Member State as being of major 
importance for society in such a way as to 
deprive a substantial proportion of the 
public in that Member State of the 
possibility of following such events by live 
coverage or deferred coverage on free 
television.  If it does so, the Member State 
concerned shall draw up a list of 
designated events, national or non-national, 
which it considers to be of major 
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importance for society.  It shall do so in a 
clear and transparent manner in due time.  
In so doing the Member State concerned 
shall also determine whether these events 
should be available by whole or partial live 
coverage, or where necessary or 
appropriate for objective reasons in the 
public interest, whole or partial deferred 
coverage. 
(2) Member States shall immediately notify 
to the Commission any measures taken or 
to be taken pursuant to paragraph (1).  
Within a period of three months from the 
notification, the Commission shall verify 
that such measures are compatible with 
Community law and communicate them to 
the other Member States.  It shall seek the 
opinion of the contact committee 
established pursuant to Article 23 a).  It 
shall forthwith publish the measures taken 
in the Official Journal of the European 
Union and at least once a year the 
consolidated list of the measures taken by 
Member States. 
(3) Member States shall ensure, by 
appropriate means within the framework of 
their legislation, that broadcasters under 
their jurisdiction do not exercise the 
exclusive rights purchased by those 
broadcasters following the date of 
publication of this Directive in such a way 
that a substantial proportion of the public 
in another Member State is deprived of the 
possibility of following events which are 
designated by that other Member State in 
accordance with paragraphs (1) and (2) by 
whole or partial live coverage or, where 
necessary or appropriate for objective 
reasons in the public interest, whole or 
partial deferred coverage on free television 
as determined by that other Member State 
in accordance with paragraph 1. 
Article 3k 
(1) Member States shall ensure that for the 
purpose of short news reports, any 
broadcaster established in the Community 
has access on a fair, reasonable and non-

discriminatory basis to events of high 
interest to the public which are transmitted 
on an exclusive basis by a broad caster 
under their jurisdiction. 
(2) If another broadcaster established in the 
same Member State as the broadcaster 
seeking access has acquired exclusive 
rights to the event of high interest to the 
public, access shall be sought from that 
broadcaster. 
(3) Member States shall ensure that such 
access is guaranteed by allowing 
broadcasters to freely choose short extracts 
from the transmitting broadcaster’s signal 
with, unless impossible for reasons of 
practicality, at least the identification of 
their source. 
(4) As an alternative to paragraph (3), 
Member States may establish an equivalent 
system which achieves access on a fair, 
reasonable and non-discriminatory basis 
through other means. 
(5) Short extracts shall be used solely for 
general news programmes and may be used 
in on-demand audiovisual media services 
only if the same programme is offered on a 
deferred basis by the same media service 
provider. 
(6) Without prejudice to paragraphs (1) to 
(5), Member States shall ensure, in 
accordance with their legal systems and 
practices, that the modalities and 
conditions regarding the provision of such 
short extracts are defined, in particular, any 
compensation arrangements, the maximum 
length of short extracts and time limits 
regarding their transmission.  Where 
compensation is provided for, it shall not 
exceed the additional costs directly 
incurred in providing access; 

(10) Deletion in Article 4 (1) 
In Article 4 (1), the phrase, ‘within the 

meaning of Article 6,’ shall be deleted; 

(11) Delete Articles 6 and 7 
Articles 6 and 7 shall be deleted; 
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(12) Replace Title of Chapter IV 
The title of Chapter IV shall be replaced 

by the following: 
TELEVISION ADVERTISING AND 

TELESHOPPING 

(13) Replace Article 10  
Article 10 shall be replaced by the 

following: 
Article 10 
(1) Television advertising and teleshopping 
shall be readily recognisable and 
distinguishable from editorial content.  
Without prejudice to the use of new 
advertising techniques, television 
advertising and teleshopping shall be kept 
quite distinct from other parts of the 
programme by optical and/or acoustic 
and/or spatial means. 
(2) Isolated advertising and teleshopping 
spots, other than in transmissions of sports 
events, shall remain the exception. 

(14) Replace Article 11  
Article 11 shall be replaced by the 

following: 
Article 11 
(1) Member States shall ensure, where 
television advertising or teleshopping is 
inserted during programmes, that the 
integrity of the programmes, taking into 
account natural breaks in and the duration 
and the nature of the programme, and the 
rights of the right holders are not 
prejudiced. 
(2) The transmission of films made for 
television (excluding series, serials and 
documentaries), cinematographic works 
and news programmes may be interrupted 
by television advertising and/or 
teleshopping once for each scheduled 
period of at least thirty minutes.  The 
transmission of children’s programmes 
may be interrupted by television 
advertising and/or teleshopping once for 
each scheduled period of at least 30 
minutes, provided that the scheduled 

duration of the programme is greater than 
30 minutes.  No television advertising or 
teleshopping shall be inserted during 
religious services. 

(15) Delete Articles 12 and 13  
Articles 12 and 13 shall be deleted; 

(16) Delete Article 14 (1)  
Article 14 (1) shall be deleted; 

(17) Delete Articles 16 and 17  
Articles 16 and 17 shall be deleted; 

(18) Replace Article 18  
Article 18 shall be replaced by the 

following: 
Article 18 
(1) The proportion of television advertising 
spots and teleshopping spots within a given 
clock hour shall not exceed 20%. 
(2) Paragraph (1) shall not apply to 
announcements made by the broadcaster in 
connection with its own programmes and 
ancillary products directly derived from 
those programmes, sponsorship 
announcements and product placements. 

(19) Replace Article 18a  
Article 18a shall be replaced by the 

following: 
Article 18a 

Teleshopping windows shall be 
clearly identified as such by optical and 
acoustic means and shall be of a minimum 
uninterrupted duration of 15 minutes. 

(20) Replace Article 19  
Article 19 shall be replaced by the 

following: 
Article 19 

The provisions of this Directive 
shall apply mutatis mutandis to television 
channels exclusively devoted to advertising 
and teleshopping as well as to television 
channels exclusively devoted to self-
promotion.  Chapter III as well as Article 
11 and Article 18 shall not apply to these 
channels. 

(21) Delete Article 19a  
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Article 19a shall be deleted; 

(22) Replace Article 20  
Article 20 shall be replaced by the 

following: 
Article 20 

Without prejudice to Article 3, 
Member States may, with due regard for 
Community law, lay down conditions other 
than those laid down in Article 11 (2) and 
Article 18 in respect of television 
broadcasts intended solely for the national 
territory which cannot be received directly 
or indirectly by the public in one or more 
other Member States. 

(23) Replace Title of Chapter V  
The title of Chapter V shall be replaced 

by following: 
PROTECTION OF MINORS IN TELEVISION 

BROADCASTING 

(24) Delete Articles 22a and 22b  
Articles 22a and 22b shall be deleted; 

(25) Replace Title of Chapter VI  
the title of Chapter VI shall be replaced 

by the following: 
RIGHT OF REPLY IN TELEVISION 

BROADCASTING 

(26) Replace Article 23a (2) (e)   
In Article 23a (2), point (e) shall be 

replaced by the following: 
(e) to facilitate the exchange of information 

between the Member States and the 
Commission on the situation and the 
development of regulatory activities 
regarding audiovisual media services, 
taking Community’s audiovisual 
policy, as developments in the 
technical field; 

(27) Insert Chapter VI B 
CHAPTER VI B 

COOPERATION BETWEEN MEMBER 
STATES’ REGULATORY BODIES 

 
 

Article 23b 
Member States shall take 

appropriate measures to provide each other 
and the Commission with the information 
necessary for the application of the 
provisions of this Directive, in particular 
Articles 2, 2a and 3  hereof, notably 
through their competent independent 
regulatory bodies. 

(28) Delete Articles 25 and 25a  
Articles 25 and 25a shall be deleted; 

(29) Replace Article 26  
Article 26 shall be replaced by the 

following: 
Article 26 

Not later than 19 December 2011, 
and every three years thereafter, the 
Commission shall submit to the European 
Parliament, the Council and the European 
Economic and Social Committee a report 
on the application of this Directive and, if 
necessary, make further proposals to adapt 
it to developments in the field of 
audiovisual media services, in particular in 
the light of recent technological 
developments, the competitiveness of the 
sector and levels of media literacy in all 
Member States. 

This report shall also assess the 
issue of television advertising 
accompanying or included in children’s 
programmes, and in particular whether the 
quantitative and qualitative rules contained 
in this Directive have afforded the level of 
protection required.’ 

 

Article 2: Regulation (EC) No 2006/2004 
Regulation (EC) No 2006/2004 of the 

European Parliament and of the Council of 27 
October 2004 on cooperation between national 
authorities responsible for the enforcement of 
consumer protection laws [30] is hereby 
amended as follows: 
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Point 4 of Annex Directives and 
Regulations covered by Article 3 a) shall be 
replaced by the following: 

4. Directive 89/552/EEC of 3 October 1989 of 
the European Parliament and of the Council 
on the coordination of certain provisions laid 
down by law, regulation or administrative 
action in Member States concerning the 
provision of audiovisual media services 
(Audiovisual Media Services  Directive) [31]: 
Articles 3h and 3i and Articles 10 to 20.  
Directive as last amended by Directive 
2007/65/EC of the European Parliament and 
of the Council [32]. 

 
Article 3: Compliance 
(1) Necessary Provisions 

Member States shall bring into force the 
laws, regulations and administrative provisions 
necessary to comply with this Directive by 19 
December 2009 at the latest.  They shall 
forthwith inform the Commission thereof. 

When Member States adopt those 
provisions, they shall contain a reference to this 
Directive or be accompanied by such a reference 
on the occasion of their official publication. The 
methods of making such references shall be laid 
down by Member States. 

(2) Notification 
Member States shall communicate to the 

Commission the text of the main provisions of 
national law which they adopt in the field 
covered by this Directive. 
 
Article 4: Entry into Force 

This Directive shall enter into force on 
the day following its publication in the Official 
Journal of the European Union. 
 
Article 5: Addressed 

This Directive is addressed to the 
Member States. 

Done at Strasbourg, 11 December 2007. 

 

 

For the European Parliament 
The President 
H.-G. PÖTTERING 

For the Council 
The President 
M. LOBO ANTUNES 
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Preamble  
THE EUROPEAN PARLIAMENT AND THE 

COUNCIL OF THE EUROPEAN UNION,  
Having regard to the Treaty establishing 

the European Community and in particular 
Article 95 thereof,  

Having regard to the proposal from the 
Commission,  

Having regard to the opinion of the 
European Economic and Social Committee [1],  

Acting in accordance with the procedure 
laid down in Article 251 of the Treaty [2],  
Whereas:  
(1) The content of Council Directive 
91/250/EEC of 14 May 1991 on the legal 
protection of computer programs [3] has been 
amended [4].  In the interests of clarity and 
rationality the said Directive should be codified.  
(2) The development of computer programs 
requires the investment of considerable human, 
technical and financial resources while computer 
programs can be copied at a fraction of the cost 
needed to develop them independently.  
(3) Computer programs are playing an 
increasingly important role in a broad range of 
industries and computer program technology can 
accordingly be considered as being of 
fundamental importance for the Community’s 
industrial development.  
(4) Certain differences in the legal protection of 
computer programs offered by the laws of the 
Member States have direct and negative effects 
on the functioning of the internal market as 
regards computer programs.  
(5) Existing differences having such effects need 
to be removed and new ones prevented from 
arising, while differences not adversely affecting 
the functioning of the internal market to a 
substantial degree need not be removed or 
prevented from arising.  
(6) The Community’s legal framework on the 
protection of computer programs can 
accordingly in the first instance be limited to 
establishing that Member States should accord 
protection to computer programs under 
copyright law as literary works and, further, to 

establishing who and what should be protected, 
the exclusive rights on which protected persons 
should be able to rely in order to authorise or 
prohibit certain acts and for how long the 
protection should apply.  
(7) For the purpose of this Directive, the term 
“computer program” shall include programs in 
any form, including those which are 
incorporated into hardware.  This term also 
includes preparatory design work leading to the 
development of a computer program provided 
that the nature of the preparatory work is such 
that a computer program can result from it at a 
later stage.  
(8) In respect of the criteria to be applied in 
determining whether or not a computer program 
is an original work, no tests as to the qualitative 
or aesthetic merits of the program should be 
applied.  
(9) The Community is fully committed to the 
promotion of international standardisation.  
(10) The function of a computer program is to 
communicate and work together with other 
components of a computer system and with 
users and, for this purpose, a logical and, where 
appropriate, physical interconnection and 
interaction is required to permit all elements of 
software and hardware to work with other 
software and hardware and with users in all the 
ways in which they are intended to function.  
The parts of the program which provide for such 
interconnection and interaction between 
elements of software and hardware are generally 
known as “interfaces”.  This functional 
interconnection and interaction is generally 
known as “interoperability”; such 
interoperability can be defined as the ability to 
exchange information and mutually to use the 
information which has been exchanged.  
(11) For the avoidance of doubt, it has to be 
made clear that only the expression of a 
computer program is protected and that ideas 
and principles which underlie any element of a 
program, including those which underlie its 
interfaces, are not protected by copyright under 
this Directive.  In accordance with this principle 
of copyright, to the extent that logic, algorithms 
and programming languages comprise ideas and 
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principles, those ideas and principles are not 
protected under this Directive.  In accordance 
with the legislation and case-law of the Member 
States and the international copyright 
conventions, the expression of those ideas and 
principles is to be protected by copyright.  
(12) For the purposes of this Directive, the term 
“rental” means the making available for use, for 
a limited period of time and for profit-making 
purposes, of a computer program or a copy 
thereof.  This term does not include public 
lending, which, accordingly, remains outside the 
scope of this Directive.  
(13) The exclusive rights of the author to prevent 
the unauthorised reproduction of his work 
should be subject to a limited exception in the 
case of a computer program to allow the 
reproduction technically necessary for the use of 
that program by the lawful acquirer.  This means 
that the acts of loading and running necessary 
for the use of a copy of a program which has 
been lawfully acquired, and the act of correction 
of its errors, may not be prohibited by contract.  
In the absence of specific contractual provisions, 
including when a copy of the program has been 
sold, any other act necessary for the use of the 
copy of a program may be performed in 
accordance with its intended purpose by a lawful 
acquirer of that copy.  
(14) A person having a right to use a computer 
program should not be prevented from 
performing acts necessary to observe, study or 
test the functioning of the program, provided 
that those acts do not infringe the copyright in 
the program.  
(15) The unauthorised reproduction, translation, 
adaptation or transformation of the form of the 
code in which a copy of a computer program has 
been made available constitutes an infringement 
of the exclusive rights of the author.  
Nevertheless, circumstances may exist when 
such a reproduction of the code and translation 
of its form are indispensable to obtain the 
necessary information to achieve the 
interoperability of an independently created 
program with other programs.  It has therefore to 
be considered that, in these limited 
circumstances only, performance of the acts of 
reproduction and translation by or on behalf of a 

person having a right to use a copy of the 
program is legitimate and compatible with fair 
practice and must therefore be deemed not to 
require the authorisation of the rightholder.  An 
objective of this exception is to make it possible 
to connect all components of a computer system, 
including those of different manufacturers, so 
that they can work together.  Such an exception 
to the author’s exclusive rights may not be used 
in a way which prejudices the legitimate 
interests of the rightholder or which conflicts 
with a normal exploitation of the program.  
(16) Protection of computer programs under 
copyright laws should be without prejudice to 
the application, in appropriate cases, of other 
forms of protection.  However, any contractual 
provisions contrary to the provisions of this 
Directive laid down in respect of decompilation 
or to the exceptions provided for by this 
Directive with regard to the making of a back-up 
copy or to observation, study or testing of the 
functioning of a program should be null and 
void.  
(17) The provisions of this Directive are without 
prejudice to the application of the competition 
rules under Articles 81 and 82 of the Treaty if a 
dominant supplier refuses to make information 
available which is necessary for interoperability 
as defined in this Directive.  
(18) The provisions of this Directive should be 
without prejudice to specific requirements of 
Community law already enacted in respect of the 
publication of interfaces in the 
telecommunications sector or Council Decisions 
relating to standardisation in the field of 
information technology and telecommunication.  
(19) This Directive does not affect derogations 
provided for under national legislation in 
accordance with the Berne Convention on points 
not covered by this Directive.  
(20) This Directive should be without prejudice 
to the obligations of the Member States relating 
to the time-limits for transposition into national 
law of the Directives set out in Annex I, Part B,  

HAVE ADOPTED THIS DIRECTIVE:  
 
Article 1: Object of protection  
(1) Protected by Copyright as Literary Works 
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In accordance with the provisions of this 
Directive, Member States shall protect computer 
programs, by copyright, as literary works within 
the meaning of the Berne Convention for the 
Protection of Literary and Artistic Works.  For 
the purposes of this Directive, the term 
“computer programs” shall include their 
preparatory design material.  

(2) Expression 
Protection in accordance with this 

Directive shall apply to the expression in any 
form of a computer program.  Ideas and 
principles which underlie any element of a 
computer program, including those which 
underlie its interfaces, are not protected by 
copyright under this Directive.  

(3) Originality 
A computer program shall be protected 

if it is original in the sense that it is the author’s 
own intellectual creation.  No other criteria shall 
be applied to determine its eligibility for 
protection.  

(4) Application 
The provisions of this Directive shall 

apply also to programs created before 1 January 
1993, without prejudice to any acts concluded 
and rights acquired before that date.  
 
Article 2: Authorship of computer programs  
(1) Natural or Legal Person where permitted  

The author of a computer program shall 
be the natural person or group of natural persons 
who has created the program or, where the 
legislation of the Member State permits, the 
legal person designated as the rightholder by that 
legislation.  

Where collective works are recognised 
by the legislation of a Member State, the person 
considered by the legislation of the Member 
State to have created the work shall be deemed 
to be its author.  

(2) Group of Natural Persons 
In respect of a computer program 

created by a group of natural persons jointly, the 
exclusive rights shall be owned jointly.  

(3) Employee 

Where a computer program is created by 
an employee in the execution of his duties or 
following the instructions given by his 
employer, the employer exclusively shall be 
entitled to exercise all economic rights in the 
program so created, unless otherwise provided 
by contract.  
 
Article 3: Beneficiaries of protection  

Protection shall be granted to all natural 
or legal persons eligible under national copyright 
legislation as applied to literary works.  
 
Article 4: Restricted acts  
(1) Exclusive Rights 

Subject to the provisions of Articles 5 
and 6, the exclusive rights of the rightholder 
within the meaning of Article 2 shall include the 
right to do or to authorise:  

a) the permanent or temporary 
reproduction of a computer program by 
any means and in any form, in part or 
in whole; in so far as loading, 
displaying, running, transmission or 
storage of the computer program 
necessitate such reproduction, such 
acts shall be subject to authorisation by 
the rightholder;  

b) the translation, adaptation, arrangement 
and any other alteration of a computer 
program and the reproduction of the 
results thereof, without prejudice to the 
rights of the person who alters the 
program;  

c) any form of distribution to the public, 
including the rental, of the original 
computer program or of copies thereof.  

(2) Exhaustion 
The first sale in the Community of a 

copy of a program by the rightholder or with his 
consent shall exhaust the distribution right 
within the Community of that copy, with the 
exception of the right to control further rental of 
the program or a copy thereof.  
 
Article 5: Exceptions to the restricted acts  
(1) No Authorization Required 
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In the absence of specific contractual 
provisions, the acts referred to in points a) and b) 
of Article 4 (1) shall not require authorisation by 
the rightholder where they are necessary for the 
use of the computer program by the lawful 
acquirer in accordance with its intended purpose, 
including for error correction.  

(2) Back-Up Copy 
The making of a back-up copy by a 

person having a right to use the computer 
program may not be prevented by contract in so 
far as it is necessary for that use.  

(3) Ideas and Principles 
The person having a right to use a copy 

of a computer program shall be entitled, without 
the authorisation of the rightholder, to observe, 
study or test the functioning of the program in 
order to determine the ideas and principles 
which underlie any element of the program if he 
does so while performing any of the acts of 
loading, displaying, running, transmitting or 
storing the program which he is entitled to do.  
 
Article 6: Decompilation  
(1) Interoperability 

The authorisation of the rightholder 
shall not be required where reproduction of the 
code and translation of its form within the 
meaning of points a) and b) of Article 4 (1) are 
indispensable to obtain the information 
necessary to achieve the interoperability of an 
independently created computer program with 
other programs, provided that the following 
conditions are met:  

a) those acts are performed by the licensee 
or by another person having a right to 
use a copy of a program, or on their 
behalf by a person authorised to do so;  

b) the information necessary to achieve 
interoperability has not previously 
been readily available to the persons 
referred to in point a); and  

c) those acts are confined to the parts of the 
original program which are necessary 
in order to achieve interoperability.  

(2) Not Permitted 

The provisions of paragraph (1) shall not 
permit the information obtained through its 
application:  

a) to be used for goals other than to achieve 
the interoperability of the 
independently created computer 
program;  

b) to be given to others, except when 
necessary for the interoperability of the 
independently created computer 
program; or  

c) to be used for the development, 
production or marketing of a computer 
program substantially similar in its 
expression, or for any other act which 
infringes copyright.  

(3) Unreasonably Prejudices Normal 
Exploitation 

In accordance with the provisions of the 
Berne Convention for the Protection of Literary 
and Artistic Works, the provisions of this Article 
may not be interpreted in such a way as to allow 
its application to be used in a manner which 
unreasonably prejudices the rightholder’s 
legitimate interests or conflicts with a normal 
exploitation of the computer program.  
 

Article 7: Special measures of protection  
(1) Appropriate Remedies 

Without prejudice to the provisions of 
Articles 4, 5 and 6, Member States shall provide, 
in accordance with their national legislation, 
appropriate remedies against a person 
committing any of the following acts:  

a) any act of putting into circulation a copy 
of a computer program knowing, or 
having reason to believe, that it is an 
infringing copy;  

b) the possession, for commercial 
purposes, of a copy of a computer 
program knowing, or having reason to 
believe, that it is an infringing copy;  

c) any act of putting into circulation, or the 
possession for commercial purposes of, 
any means the sole intended purpose of 
which is to facilitate the unauthorised 
removal or circumvention of any 
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technical device which may have been 
applied to protect a computer program.  

(2) Liable to Seizure 
Any infringing copy of a computer 

program shall be liable to seizure in accordance 
with the legislation of the Member State 
concerned.  

(3) Means 
Member States may provide for the 

seizure of any means referred to in point c) of 
paragraph (1) 
 
Article 8: Continued application of other 
legal provisions  

The provisions of this Directive shall be 
without prejudice to any other legal provisions 
such as those concerning patent rights, trade-
marks, unfair competition, trade secrets, 
protection of semi-conductor products or the law 
of contract.  

Any contractual provisions contrary to 
Article 6 or to the exceptions provided for in 
Article 5 (2) and (3) shall be null and void.  
 
Article 9: Communication  

Member States shall communicate to the 
Commission the provisions of national law 
adopted in the field governed by this Directive.  
 
Article 10: Repeal  

Directive 91/250/EEC, as amended by 
the Directive indicated in Annex I, Part A, is 
repealed, without prejudice to the obligations of 
the Member States relating to the time-limits for 
transposition into national law of the Directives 
set out in Annex I, Part B.  

References to the repealed Directive 
shall be construed as references to this Directive 
and shall be read in accordance with the 
correlation table in Annex II.  
Article 11: Entry into force  

This Directive shall enter into force on 
the 20th day following its publication in the 
Official Journal of the European Union.  
 
Article 12: Addressees  

This Directive is addressed to the 
Member States.  
Done at Strasbourg, 23 April 2009.  
For the European Parliament  
The President  
H.-G. Pöttering  
For the Council  
The President  
P. Nečas  

 
Status 

In force 
 

Notes 
[1] OJ C 204, 9.8.2008, p. 2(4) 
[2] Opinion of the European Parliament of 17 

June 2008 (not yet published in the Official 
Journal) and Council Decision of 23 March 
2009.  

[3] OJ L 122, 17.5.1991, p. 4(2) 
[4] See Annex I, Part A.  
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PART B  
List of time-limits for transposition into national law (referred to in Article 10)  
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Preamble 
THE EUROPEAN PARLIAMENT AND THE 

COUNCIL OF THE EUROPEAN UNION, 
Having regard to the Treaty on the 

Functioning of the European Union, and in 
particular Articles 53 (1) and 62 thereof, 

Having regard to the proposal from the 
European Commission, 

Acting in accordance with the ordinary 
legislative procedure [1], 
Whereas:  
(1) Directive 89/552/EEC of the European 
Parliament and of the Council of 3 October 1989 
on the coordination of certain provisions laid 
down by law, regulation or administrative action 
in Member States concerning the provision of 
audiovisual media services (Audiovisual Media 
Services Directive) [2] has been substantially 
amended several times [3].  In the interests of 
clarity and rationality the said Directive should 
be codified. 
(2) Audiovisual media services provided across 
frontiers by means of various technologies are 
one of the ways of pursuing the objectives of the 
Union.  Certain measures are necessary to permit 
and ensure the transition from national markets 
to a common programme production and 
distribution market, and to guarantee conditions 
of fair competition without prejudice to the 
public interest role to be discharged by the 
audiovisual media services. 
(3) The Council of Europe has adopted the 
European Convention on Trans-frontier 
Television. 

(4) In the light of new technologies in the 
transmission of audiovisual media services, a 
regulatory framework concerning the pursuit of 
broadcasting activities should take account of 
the impact of structural change, the spread of 
information and communication technologies 
(ICT) and technological developments on 
business models, especially the financing of 
commercial broadcasting, and should ensure 
optimal conditions of competitiveness and legal 
certainty for Europe’s information technologies 
and its media industries and services, as well as 
respect for cultural and linguistic diversity. 
(5) Audiovisual media services are as much 
cultural services as they are economic services.  
Their growing importance for societies, 
democracy - in particular by ensuring freedom 
of information, diversity of opinion and media 
pluralism - education and culture justifies the 
application of specific rules to these services. 
(6) Article 167 (4) of the Treaty on the 
Functioning of the European Union requires the 
Union to take cultural aspects into account in its 
action under other provisions of that Treaty, in 
particular in order to respect and to promote the 
diversity of its cultures. 
(7) In its resolutions of 1 December 2005 [4] and 
4 April 2006 [5] on the Doha Round and on the 
WTO Ministerial Conferences, the European 
Parliament called for basic public services, such 
as audiovisual services, to be excluded from 
liberalisation under the General Agreement on 
Trade in Services (GATS) negotiations.  In its 
resolution of 27 April 2006 [6], the European 
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Parliament supported the Unesco Convention on 
the Protection and Promotion of the Diversity of 
Cultural Expressions, which states in particular 
that ‘cultural activities, goods and services have 
both an economic and a cultural nature, because 
they convey identities, values and meanings, and 
must therefore not be treated as solely having 
commercial value’.  Council Decision 
2006/515/EC of 18 May 2006 on the conclusion 
of the Convention on the Protection and 
Promotion of the Diversity of Cultural 
Expressions [7] approved the Unesco 
Convention on behalf of the Community.  The 
Convention entered into force on 18 March 
2007.  This Directive respects the principles of 
that Convention. 
(8) It is essential for the Member States to 
ensure the prevention of any acts which may 
prove detrimental to freedom of movement and 
trade in television programmes or which may 
promote the creation of dominant positions 
which would lead to restrictions on pluralism 
and freedom of televised information and of the 
information sector as a whole. 
(9) This Directive is without prejudice to 
existing or future Union acts of harmonisation, 
in particular to satisfy mandatory requirements 
concerning the protection of consumers and the 
fairness of commercial transactions and 
competition. 
(10) Traditional audiovisual media services - 
such as television - and emerging on-demand 
audiovisual media services offer significant 
employment opportunities in the Union, 
particularly in small and medium-sized 
enterprises, and stimulate economic growth and 
investment.  Bearing in mind the importance of a 
level playing-field and a true European market 
for audiovisual media services, the basic 
principles of the internal market, such as free 
competition and equal treatment, should be 
respected in order to ensure transparency and 
predictability in markets for audiovisual media 
services and to achieve low barriers to entry. 
(11) It is necessary, in order to avoid distortions 
of competition, improve legal certainty, help 
complete the internal market and facilitate the 

emergence of a single information area, that at 
least a basic tier of coordinated rules apply to all 
audiovisual media services, both television 
broadcasting (i.e. linear audiovisual media 
services) and on-demand audiovisual media 
services (i.e. non-linear audiovisual media 
services). 
(12) On 15 December 2003 the Commission 
adopted a Communication on the future of 
European regulatory audiovisual policy, in 
which it stressed that regulatory policy in that 
sector has to safeguard certain public interests, 
such as cultural diversity, the right to 
information, media pluralism, the protection of 
minors and consumer protection, and to enhance 
public awareness and media literacy, now and in 
the future. 
(13) The resolution of the Council and of the 
Representatives of the Governments of the 
Member States, meeting within the Council of 
25 January 1999 concerning public service 
broadcasting [8], reaffirmed that the fulfilment of 
the mission of public service broadcasting 
requires that it continue to benefit from 
technological progress.  The co-existence of 
private and public audiovisual media service 
providers is a feature which distinguishes the 
European audiovisual media market. 
(14) The Commission has adopted the initiative 
‘i2010: European Information Society’ to foster 
growth and jobs in the information society and 
media industries.  This is a comprehensive 
strategy designed to encourage the production of 
European content, the development of the digital 
economy and the uptake of ICT, against the 
background of the convergence of information 
society services and media services, networks 
and devices, by modernising and deploying all 
EU policy instruments: regulatory instruments, 
research and partnerships with industry.  The 
Commission has committed itself to creating a 
consistent internal market framework for 
information society services and media services 
by modernising the legal framework for 
audiovisual services.  The goal of the i2010 
initiative will in principle be achieved by 
allowing industries to grow with only the 
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necessary regulation, as well as allowing small 
start-up businesses, which are the wealth and job 
creators of the future, to flourish, innovate and 
create employment in a free market. 
(15) The European Parliament adopted on 4 
September 2003 [9], 22 April 2004 [10] and 6 
September 2005 [11] resolutions which in 
principle supported the general approach of 
basic rules for all audiovisual media services and 
additional rules for television broadcasting. 
(16) This Directive enhances compliance with 
fundamental rights and is fully in line with the 
principles recognised by the Charter of 
Fundamental Rights of the European Union [12], 
in particular Article 11 thereof.  In this regard, 
this Directive should not in any way prevent 
Member States from applying their 
constitutional rules relating to freedom of the 
press and freedom of expression in the media. 
(17) This Directive should not affect the 
obligations on Member States arising from the 
application of Directive 98/34/EC of the 
European Parliament and of the Council of 22 
June 1998 laying down a procedure for the 
provision of information in the field of technical 
standards and regulations and of rules on 
Information Society services [13].  Accordingly, 
draft national measures applicable to on-demand 
audiovisual media services of a stricter or more 
detailed nature than those which are required to 
simply transpose Directive 2007/65/EC of the 
European Parliament and of the Council of 11 
December 2007 amending Council Directive 
89/552/EEC on the coordination of certain 
provisions laid down by law, regulation or 
administrative action in Member States 
concerning the pursuit of television broadcasting 
activities [14] should be subject to the procedural 
obligations established pursuant to Article 8 of 
Directive 98/34/EC. 
(18) Directive 2002/21/EC of the European 
Parliament and of the Council of 7 March 2002 
on a common regulatory framework for 
electronic communications networks and 
services (Framework Directive) [15] according 
to its Article 1 (3) is without prejudice to 
measures taken at chance involving a stake 

representing a sum of money, including lotteries, 
betting and other forms of gambling services, as 
well as on-line games and search engines, but 
not broadcasts devoted to gambling or games of 
chance, should also be excluded from the scope 
of this Directive. 
(19) This Directive does not affect the 
responsibility of the Member States and their 
authorities with regard to the organisation - 
including the systems of licensing, 
administrative authorisation or taxation - the 
financing and the content of programmes.  The 
independence of cultural developments in the 
Member States and the preservation of cultural 
diversity in the Union therefore remain 
unaffected.  
(20) No provision of this Directive should 
require or encourage Member States to impose 
new systems of licensing or administrative 
authorisation on any type of audiovisual media 
service. 
(21) For the purposes of this Directive, the 
definition of an audiovisual media service 
should cover only audiovisual media services, 
whether television broadcasting or on-demand, 
which are mass media, that is, which are 
intended for reception by, and which could have 
a clear impact on, a significant proportion of the 
general public.  Its scope should be limited to 
services as defined by the Treaty on the 
Functioning of the European Union and 
therefore should cover any form of economic 
activity, including that of public service 
enterprises, but should not cover activities which 
are primarily non-economic and which are not in 
competition with television broadcasting, such 
as private websites and services consisting of the 
provision or distribution of audiovisual content 
generated by private users for the purposes of 
sharing and exchange within communities of 
interest.  
(22) For the purposes of this Directive, the 
definition of an audiovisual media service 
should cover mass media in their function to 
inform, entertain and educate the general public, 
and should include audiovisual commercial 
communication but should exclude any form of 
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private correspondence, such as e-mails sent to a 
limited number of recipients.  That definition 
should exclude all services the principal purpose 
of which is not the provision of programmes, i.e. 
where any audiovisual content is merely 
incidental to the service and not its principal 
purpose.  Examples include websites that 
contain audiovisual elements only in an ancillary 
manner, such as animated graphical elements, 
short advertising spots or information related to 
a product or non-audiovisual service.  For these 
reasons, games of chance involving a stake 
representing a sum of money, including lotteries, 
betting and other forms of gambling services, as 
well as on-line games and search engines, but 
not broadcasts devoted to gambling or games of 
chance, should also be excluded from the scope 
of this Directive. 

(23) For the purposes of this Directive, the term 
‘audiovisual’ should refer to moving images 
with or without sound, thus including silent 
films but not covering audio transmission or 
radio services.  While the principal purpose of 
an audiovisual media service is the provision of 
programmes, the definition of such a service 
should also cover text-based content which 
accompanies programmes, such as subtitling 
services and electronic programme guides.  
Stand-alone text-based services should not fall 
within the scope of this Directive, which should 
not affect the freedom of the Member States to 
regulate such services at national level in 
accordance with the Treaty on the Functioning 
of the European Union. 

(24) It is characteristic of on-demand 
audiovisual media services that they are 
‘television-like’, i.e. that they compete for the 
same audience as television broadcasts, and the 
nature and the means of access to the service 
would lead the user reasonably to expect 
regulatory protection within the scope of this 
Directive.  In the light of this and in order to 
prevent disparities as regards free movement and 
competition, the concept of ‘programme’ should 
be interpreted in a dynamic way taking into 
account developments in television broad- 
casting. 

(25) The concept of editorial responsibility is 
essential for defining the role of the media 
service provider and therefore for the definition 
of audiovisual media services.  Member States 
may further specify aspects of the definition of 
editorial responsibility, notably the concept of 
‘effective control’, when adopting measures to 
implement this Directive.  This Directive should 
be without prejudice to the exemptions from 
liability established in Directive  2000/31/EC of 
the European Parliament and of the Council of 8 
June 2000 on certain legal aspects of 
information society services, in particular 
electronic commerce, in the Internal Market 
(Directive on electronic commerce) [16]. 
(26) For the purposes of this Directive, the 
definition of media service provider should 
exclude natural or legal persons who merely 
transmit programmes for which the editorial 
responsibility lies with third parties. 
(27) Television broadcasting currently includes, 
in particular, analogue and digital television, live 
streaming, webcasting and near-video-on-
demand, whereas video-on-demand, for 
example, is an on-demand audiovisual media 
service.  In general, for television broadcasting 
or television programmes which are also offered 
as on-demand audiovisual media services by the 
same media service provider, the requirements 
of this Directive should be deemed to be met by 
the fulfilment of the requirements applicable to 
the television broadcast, i.e. linear transmission.  
However, where different kinds of services are 
offered in parallel, but are clearly separate 
services, this Directive should apply to each of 
the services concerned. 
(28) The scope of this Directive should not cover 
electronic versions of newspapers and 
magazines. 
(29) All the characteristics of an audiovisual 
media service set out in its definition and 
explained in recitals 21 to 28 should be present 
at the same time. 
(30) In the context of television broadcasting, 
the concept of simultaneous viewing should also 
cover quasi-simultaneous viewing because of the 
variations in the short time lag which occurs 
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between the transmission and the reception of 
the broadcast due to technical reasons inherent 
in the transmission process. 
(31) A wide definition of audiovisual 
commercial communication should be laid down 
in this Directive, which should not however 
include public service announcements and 
charity appeals broadcast free of charge. 
(32) For the purposes of this Directive, 
‘European works’ should be defined without 
prejudice to the possibility of Member States 
laying down a more detailed definition as 
regards media service providers under their 
jurisdiction, in compliance with Union law and 
account being taken of the objectives of this 
Directive. 
(33) The country of origin principle should be 
regarded as the core of this Directive, as it is 
essential for the creation of an internal market.  
This principle should be applied to all 
audiovisual media services in order to ensure 
legal certainty for media service providers as the 
necessary basis for new business models and the 
deployment of such services.  It is also essential 
in order to ensure the free flow of information 
and audiovisual programmes in the internal 
market. 
(34) In order to promote a strong, competitive 
and integrated European audiovisual industry 
and enhance media pluralism throughout the 
Union, only one Member State should have 
jurisdiction over an audiovisual media service 
provider and pluralism of information should be 
a fundamental principle of the Union. 
(35) The fixing of a series of practical criteria is 
designed to determine by an exhaustive 
procedure that only one Member State has 
jurisdiction over a media service provider in 
connection with the provision of the services 
which this Directive addresses.  Nevertheless, 
taking into account the case-law of the Court of 
Justice of the European Union and so as to avoid 
cases where there is a vacuum of jurisdiction, it 
is appropriate to refer to the criterion of 
establishment within the meaning of Articles 49 
to 55 of the Treaty on the Functioning of the 

European Union as the final criterion 
determining the jurisdiction of a Member State. 
(36) The requirement that the originating 
Member State should verify that broadcasts 
comply with national law as coordinated by this 
Directive is sufficient under Union law to ensure 
free movement of broadcasts without secondary 
control on the same grounds in the receiving 
Member States.  However, the receiving 
Member State may, exceptionally and under 
specific conditions, provisionally suspend the 
retransmission of televised broadcasts. 
(37) Restrictions on the free provision of on-
demand audiovisual media services should only 
be possible in accordance with conditions and 
procedures replicating those already established 
by Article 3 (4), (5) and (6) of Directive 
2000/31/EC. 
(38) Technological developments, especially 
with regard to digital satellite programmes, 
mean that subsidiary criteria should be adapted 
in order to ensure suitable regulation and its 
effective implementation and to give players 
genuine power over the content of an 
audiovisual media service. 
(39) As this Directive concerns services offered 
to the general public in the Union, it should 
apply only to audiovisual media services that 
can be received directly or indirectly by the 
public in one or more Member States with 
standard consumer equipment.  The definition of 
‘standard consumer equipment’ should be left to 
the competent national authorities. 
(40) Articles 49 to 55 of the Treaty on the 
Functioning of the European Union lay down the 
fundamental right to freedom of establishment.  
Therefore, media service providers should in 
general be free to choose the Member States in 
which they establish themselves.  The Court of 
Justice has also emphasised that ‘the Treaty does 
not prohibit an undertaking from exercising the 
freedom to provide services if it does not offer 
services in the Member State in which it is 
established’ [17]. 
(41) Member States should be able to apply 
more detailed or stricter rules in the fields 
coordinated by this Directive to media service 
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providers under their jurisdiction, while ensuring 
that those rules are consistent with general 
principles of Union law.  In order to deal with 
situations where a broadcaster under the 
jurisdiction of one Member State provides a 
television broadcast which is wholly or mostly 
directed towards the territory of another Member 
State, a requirement for Member States to 
cooperate with one another and, in cases of 
circumvention, the codification of the case-law 
of the Court of Justice [18], combined with a 
more efficient procedure, would be an 
appropriate solution that takes account of 
Member State concerns without calling into 
question the proper application of the country of 
origin principle.  The concept of rules of general 
public interest has been developed by the Court 
of Justice in its case-law in relation to Articles 
43 and 49 of the EC Treaty (now Articles 49 and 
56 of the Treaty on the Functioning of the 
European Union) and includes, inter alia, rules 
on the protection of consumers, the protection of 
minors and cultural policy.  The Member State 
requesting cooperation should ensure that the 
specific national rules in question are objectively 
necessary, applied in a non-discriminatory 
manner and proportionate. 
(42) A Member State, when assessing on a case-
by-case basis whether a broadcast by a media 
service provider established in another Member 
State is wholly or mostly directed towards its 
territory, may refer to indicators such as the 
origin of the television advertising and/or 
subscription revenues, the main language of the 
service or the existence of programmes or 
commercial communications targeted 
specifically at the public in the Member State 
where they are received. 
(43) Under this Directive, notwithstanding the 
application of the country of origin principle, 
Member States may still take measures that 
restrict freedom of movement of television 
broadcasting, but only under the conditions and 
following the procedure laid down in this 
Directive.  However, the Court of Justice has 
consistently held that any restriction on the 
freedom to provide services, such as any 

derogation from a fundamental principle of the 
Treaty, must be interpreted restrictively [19]. 
(44) In its Communication to the European 
Parliament and to the Council on Better 
Regulation for Growth and Jobs in the European 
Union, the Commission stressed that a careful 
analysis of the appropriate regulatory approach 
is necessary, in particular, in order to establish 
whether legislation is preferable for the relevant 
sector and problem, or whether alternatives such 
as co-regulation or self-regulation should be 
considered.  Furthermore, experience has shown 
that both co-regulation and self- regulation 
instruments, implemented in accordance with the 
different legal traditions of the Member States, 
can play an important role in delivering a high 
level of consumer protection.  Measures aimed 
at achieving public interest objectives in the 
emerging audiovisual media services sector are 
more effective if they are taken with the active 
support of the service providers themselves.  
Thus self-regulation constitutes a type of 
voluntary initiative which enables economic 
operators, social partners, non-governmental 
organisations or associations to adopt common 
guidelines amongst them- selves and for 
themselves. 

Member States should, in accordance 
with their different legal traditions, recognise the 
role which effective self- regulation can play as 
a complement to the legislative and judicial 
and/or administrative mechanisms in place and 
its useful contribution to the achievement of the 
objectives of this Directive.  However, while 
self-regulation might be a complementary 
method of implementing certain provisions of 
this Directive, it should not constitute a 
substitute for the obligations of the national 
legislator.  Co-regulation gives, in its minimal 
form, a legal link between self-regulation and 
the national legislator in accordance with the 
legal traditions of the Member States.  Co-
regulation should allow for the possibility of 
State intervention in the event of its objectives 
not being met.  Without prejudice to formal 
obligations of the Member States regarding 
transposition, this Directive encourages the use 
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of co-regulation and self-regulation.  This should 
neither oblige Member States to set up co-
regulation and/or self-regulatory regimes nor 
disrupt or jeopardise current co-regulation or 
self-regulatory initiatives which are already in 
place within Member States and which are 
working effectively. 
(45) Because of the specific nature of 
audiovisual media services, especially the 
impact of these services on the way people form 
their opinions, it is essential for users to know 
exactly who is responsible for the content of 
these services.  It is therefore important for 
Member States to ensure that users have easy 
and direct access at any time to information 
about the media service provider.  It is for each 
Member State to decide the practical details as to 
how this objective can be achieved without 
prejudice to any other relevant provisions of 
Union law. 
(46) The right of persons with a disability and of 
the elderly to participate and be integrated in the 
social and cultural life of the Union is 
inextricably linked to the provision of accessible 
audiovisual media services.  The means to 
achieve accessibility should include, but need 
not be limited to, sign language, subtitling, 
audio-description and easily understandable 
menu navigation. 
(47) ‘Media literacy’ refers to skills, knowledge 
and understanding that allow consumers to use 
media effectively and safely.  Media-literate 
people are able to exercise informed choices, 
understand the nature of content and services 
and take advantage of the full range of 
opportunities offered by new communications 
technologies.  They are better able to protect 
themselves and their families from harmful or 
offensive material.  Therefore the development 
of media literacy in all sections of society should 
be promoted and its progress followed closely.  
The Recommendation of the European 
Parliament and of the Council of 20 December 
2006 on the protection of minors and human 
dignity and on the right of reply in relation to the 
competitiveness of the European audiovisual and 
on-line information services industry [20] 

already contains a series of possible measures 
for promoting media literacy such as, for 
example, continuing education of teachers and 
trainers, specific Internet training aimed at 
children from a very early age, including 
sessions open to parents, or organisation of 
national campaigns aimed at citizens, involving 
all communications media, to provide 
information on using the Internet responsibly. 
(48) Television broadcasting rights for events of 
high interest to the public may be acquired by 
broadcasters on an exclusive basis.  However, it 
is essential to promote pluralism through the 
diversity of news production and programming 
across the Union and to respect the principles 
recognised by Article 11 of the Charter of 
Fundamental Rights of the European Union. 
(49) It is essential that Member States should be 
able to take measures to protect the right to 
information and to ensure wide access by the 
public to television coverage of national or non-
national events of major importance for society, 
such as the Olympic Games, the football World 
Cup and the European football championship.  
To this end, Member States retain the right to 
take measures compatible with Union law aimed 
at regulating the exercise by broadcasters under 
their jurisdiction of exclusive broadcasting rights 
to such events. 
(50) It is necessary to make arrangements within 
a Union framework, in order to avoid potential 
legal uncertainty and market distortions and to 
reconcile the free circulation of television 
services with the need to prevent the possibility 
of circumvention of national measures 
protecting a legitimate general interest. 
(51) In particular, it is appropriate to lay down 
provisions concerning the exercise by 
broadcasters of exclusive broadcasting rights 
that they may have purchased to events 
considered to be of major importance for society 
in a Member State other than that having 
jurisdiction over the broadcasters.  In order to 
avoid speculative rights purchases with a view to 
circumvention of national measures, it is 
necessary to apply those provisions to contracts 
entered into after the publication of Directive 
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97/36/EC of the European Parliament and of the 
Council [21] and concerning events which take 
place after the date of implementation.  When 
contracts that predate the publication of that 
Directive are renewed, they are considered to be 
new contracts. 
(52) Events of major importance for society 
should, for the purposes of this Directive, meet 
certain criteria, that is to say be outstanding 
events which are of interest to the general public 
in the Union or in a given Member State or in an 
important component part of a given Member 
State and are organised in advance by an event 
organiser who is legally entitled to sell the rights 
pertaining to those events. 
(53) For the purposes of this Directive, ‘free 
television’ means broadcasting on a channel, 
either public or commercial, of programmes 
which are accessible to the public without 
payment in addition to the modes of funding of 
broadcasting that are widely prevailing in each 
Member State (such as licence fee and/or the 
basic tier subscription fee to a cable network). 
(54) Member States are free to take whatever 
measures they deem appropriate with regard to 
audiovisual media services which come from 
third countries and which do not satisfy the 
conditions laid down in Article 2, provided they 
comply with Union law and the international 
obligations of the Union. 
(55) In order to safeguard the fundamental 
freedom to receive information and to ensure 
that the interests of viewers in the Union are 
fully and properly protected, those exercising 
exclusive television broadcasting rights to an 
event of high interest to the public should grant 
other broadcasters the right to use short extracts 
for the purposes of general news programmes on 
fair, reasonable and non- discriminatory terms 
taking due account of exclusive rights.  Such 
terms should be communicated in a timely 
manner before the event of high interest to the 
public takes place to give others sufficient time 
to exercise such a right.  A broadcaster should be 
able to exercise this right through an 
intermediary acting specifically on its behalf on 
a case-by-case basis.  Such short extracts may be 
used for EU-wide broadcasts by any channel 
including dedicated sports channels and should 
not exceed 90 seconds.  The right of access to 

short extracts should apply on a trans-frontier 
basis only where it is necessary.  Therefore a 
broadcaster should first seek access from a 
broadcaster established in the same Member 
State having exclusive rights to the event of high 
interest to the public. 

The concept of general news 
programmes should not cover the compilation of 
short extracts into programmes serving 
entertainment purposes.  The country of origin 
principle should apply to both the access to, and 
the transmission of, the short extracts.  In a 
trans-frontier case, this means that the different 
laws should be applied sequentially.  Firstly, for 
access to the short extracts the law of the 
Member State where the broadcaster supplying 
the initial signal (i.e. giving access) is 
established should apply.  This is usually the 
Member State in which the event concerned 
takes place.  Where a Member State has 
established an equivalent system of access to the 
event concerned, the law of that Member State 
should apply in any case.  Secondly, for 
transmission of the short extracts, the law of the 
Member State where the broadcaster 
transmitting the short extracts is established 
should apply. 
(56) The requirements of this Directive 
regarding access to events of high interest to the 
public for the purpose of short news reports 
should be without prejudice to Directive 
2001/29/EC of the European Parliament and of 
the Council of 22 May 2001 on the 
harmonisation of certain aspects of copyright 
and related rights in the information society [22] 
and the relevant international conventions in the 
field of copyright and neighbouring rights.  
Member States should facilitate access to events 
of high interest to the public by granting access 
to the broadcaster’s signal within the meaning of 
this Directive.  However, they may choose other 
equivalent means within the meaning of this 
Directive.  Such means include, inter alia, 
granting access to the venue of these events prior 
to granting access to the signal.  Broadcasters 
should not be prevented from concluding more 
detailed contracts. 
(57) It should be ensured that the practice of 
media service providers of providing their live 
television broadcast news programmes in the on-
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demand mode after live transmission is possible 
without having to tailor the individual 
programme by omitting the short extracts.  This 
possibility should be restricted to the on-demand 
supply of the identical television broadcast 
programme by the same media service provider, 
so it may not be used to create new on-demand 
business models based on short extracts. 
(58) On-demand audiovisual media services are 
different from television broadcasting with 
regard to the choice and control the user can 
exercise, and with regard to the impact they have 
on society [23].  This justifies imposing lighter 
regulation on on-demand audiovisual media 
services, which should comply only with the 
basic rules provided for in this Directive. 
(59) The availability of harmful content in 
audiovisual media services is a concern for 
legislators, the media industry and parents.  
There will also be new challenges, especially in 
connection with new platforms and new 
products.  Rules protecting the physical, mental 
and moral development of minors as well as 
human dignity in all audiovisual media services, 
including audiovisual commercial commu-
nications, are therefore necessary. 
(60) Measures taken to protect the physical, 
mental and moral development of minors and 
human dignity should be carefully balanced with 
the fundamental right to freedom of expression 
as laid down in the Charter on Fundamental 
Rights of the European Union.  The aim of those 
measures, such as the use of personal 
identification numbers (PIN codes), filtering 
systems or labelling, should thus be to ensure an 
adequate level of protection of the physical, 
mental and moral development of minors and 
human dignity, especially with regard to on-
demand audiovisual media services.  The 
Recommendation on the protection of minors 
and human dignity and on the right of reply 
already recognised the importance of filtering 
systems and labelling and included a number of 
possible measures for the benefit of minors, such 
as systematically supplying users with an 
effective, updatable and easy-to-use filtering 
system when they subscribe to an access 

provider or equipping the access to services 
specifically intended for children with automatic 
filtering systems. 
(61) Media service providers under the 
jurisdiction of the Member States should in any 
case be subject to a ban on the dissemination of 
child pornography in accordance with the 
provisions of Council Framework Decision 
2004/68/JHA of 22 December 2003 on 
combating the sexual exploitation of children 
and child pornography [24]. 
(62) None of the provisions of this Directive that 
concern the protection of the physical, mental 
and moral development of minors and human 
dignity necessarily requires that the measures 
taken to protect those interests should be 
implemented through the prior verification of 
audiovisual media services by public bodies. 
(63) Coordination is needed to make it easier for 
persons and industries producing programmes 
having a cultural objective to take up and pursue 
their activities. 
(64) Minimum requirements in respect of all 
public or private Union television broadcasts for 
European audiovisual productions have been a 
means of promoting production, independent 
production and distribution in the 
abovementioned industries and are 
complementary to other instruments which are 
already or will be proposed to favour the same 
objective. 
(65) It is therefore necessary to promote markets 
of sufficient size for television productions in 
the Member States to recover necessary 
investments not only by establishing common 
rules opening up national markets but also by 
envisaging for European productions, where 
practicable and by appropriate means, a majority 
proportion in television broadcasts of all 
Member States.  In order to allow the monitoring 
of the application of those rules and the pursuit 
of the objectives, Member States should provide 
the Commission with a report on the application 
of the proportions reserved for European works 
and independent productions in this Directive.  
For the calculation of such proportions, account 
should be taken of the specific situation of 
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Greece and Portugal.  The Commission should 
inform the other Member States of these reports 
accompanied, where appropriate, by an opinion 
taking account of, in particular, progress 
achieved in relation to previous years, the share 
of first broadcasts in the programming, the 
particular circumstances of new television 
broadcasters and the specific situation of 
countries with a low audiovisual production 
capacity or restricted language area. 
(66) It is important to seek appropriate 
instruments and procedures in accordance with 
Union law in order to promote the 
implementation of the objectives of this 
Directive with a view to adopting suitable 
measures to encourage the activity and 
development of European audiovisual 
production and distribution, particularly in 
countries with a low production capacity or a 
restricted language area. 
(67) The proportions of European works must be 
achieved taking economic realities into account.  
Therefore, a progressive system for achieving 
this objective is required. 
(68) A commitment, where practicable, to a 
certain proportion of broadcasts for independent 
productions, created by producers who are 
independent of broadcasters, will stimulate new 
sources of television production, especially the 
creation of small and medium-sized enterprises.  
It will offer new opportunities and marketing 
outlets to creative talents, to cultural professions 
and to employees in the cultural field. 
(69) On-demand audiovisual media services 
have the potential to partially replace television 
broadcasting.  Accordingly, they should, where 
practicable, promote the production and 
distribution of European works and thus 
contribute actively to the promotion of cultural 
diversity.  Such support for European works 
might, for example, take the form of financial 
contributions by such services to the production 
of and acquisition of rights in European works, a 
minimum share of European works in video-on- 
demand catalogues, or the attractive presentation 
of European works in electronic programme 
guides.  It is important to re-examine regularly 
the application of the provisions relating to the 

promotion of European works by audiovisual 
media services.  Within the framework of the 
reports provided for under this Directive, 
Member States should also take into account, in 
particular, the financial contribution by such 
services to the production and rights acquisition 
of European works, the share of European works 
in the catalogue of audiovisual media services, 
and the actual consumption of European works 
offered by such services. 
(70) When implementing Article 16, Member 
States should encourage broadcasters to include 
an adequate share of co-produced European 
works or of European works of non-domestic 
origin. 
(71) When defining ‘producers who are 
independent of broadcasters’ as referred to in 
Article 17, Member States should take 
appropriate account notably of criteria such as 
the ownership of the production company, the 
amount of programmes supplied to the same 
broadcaster and the ownership of secondary 
rights. 
(72) Channels broadcasting entirely in a 
language other than those of the Member States 
should not be covered by Articles 16 and 17 of 
this Directive.  Nevertheless, where such a 
language or languages represent a substantial 
part but not all of the channel’s transmission 
time, Articles 16 and 17 should not apply to that 
part of transmission time. 
(73) National support schemes for the 
development of European production may be 
applied in so far as they comply with Union law. 
(74) The objective of supporting audiovisual 
production in Europe can be pursued within the 
Member States in the framework of the 
organisation of their audiovisual media services, 
inter alia, through the definition of a public 
interest mission for certain media service 
providers, including the obligation to contribute 
substantially to investment in European 
production. 
(75) Media service providers, programme 
makers, producers, authors and other experts 
should be encouraged to develop more detailed 
concepts and strategies aimed at developing 
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European audiovisual fiction films that are 
addressed to an international audience. 
(76) It is important to ensure that 
cinematographic works are transmitted within 
periods agreed between right holders and media 
service providers. 
(77) The question of specific time scales for 
each type of showing of cinematographic works 
is primarily a matter to be settled by means of 
agreements between the interested parties or 
professionals concerned. 
(78) In order to allow for an active policy in 
favour of a specific language, Member States 
remain free to lay down more detailed or stricter 
rules in particular on the basis of language 
criteria, as long as those rules are in conformity 
with Union law, and in particular are not 
applicable to the retransmission of broadcasts 
originating in other Member States. 
(79) The availability of on-demand audiovisual 
media services increases consumer choice.  
Detailed rules governing audiovisual 
commercial communication for on-demand 
audiovisual media services thus appear neither to 
be justified nor to make sense from a technical 
point of view.  Nevertheless, all audiovisual 
commercial communication should respect not 
only the identification rules but also a basic tier 
of qualitative rules in order to meet clear public 
policy objectives. 
(80) As has been recognised by the Commission 
in its interpretative communication on certain 
aspects of the provisions on televised advertising 
in the ‘Television without frontiers’ Directive 
[25], the development of new advertising 
techniques and marketing innovations has 
created new effective opportunities for 
audiovisual commercial communications in 
traditional broadcasting services, potentially 
enabling them to compete better on a level 
playing-field with on-demand innovations. 
(81) Commercial and technological 
developments give users increased choice and 
responsibility in their use of audiovisual media 
services.  In order to remain proportionate with 
the goals of general interest, regulation should 
allow a certain degree of flexibility with regard 
to television broadcasting.  The principle of 
separation should be limited to television 

advertising and teleshopping, and product 
placement should be allowed under certain 
circumstances, unless a Member State decides 
otherwise.  However, where product placement 
is surreptitious, it should be prohibited.  The 
principle of separation should not prevent the 
use of new advertising techniques. 
(82) Apart from the practices that are covered by 
this Directive, Directive 2005/29/EC of the 
European Parliament and of the Council of 11 
May 2005 concerning unfair business-to-
consumer commercial practices in the internal 
market [26] applies to unfair commercial 
practices, such as misleading and aggressive 
practices occurring in audiovisual media 
services.  In addition, Directive 2003/33/EC of 
the European Parliament and of the Council of 
26 May 2003 on the approximation of the laws, 
regulations and administrative provisions of the 
Member States relating to the advertising and 
sponsorship of tobacco products [27], which 
prohibits advertising and sponsorship for 
cigarettes and other tobacco products in printed 
media, information society services and radio 
broadcasting, should be without prejudice to this 
Directive, in view of the special characteristics 
of audiovisual media services.  Article 88 (1) of 
Directive 2001/83/EC of the European 
Parliament and of the Council of 6 November 
2001 on the Community code relating to 
medicinal products for human use [28], which 
prohibits advertising to the general public of 
certain medicinal products, applies, as provided 
in paragraph 5 of that Article and without 
prejudice to Article 21 of this Directive.  
Furthermore, this Directive should be without 
prejudice to Regulation (EC) No 1924/2006 of 
the European Parliament and of the Council of 
20 December 2006 on nutrition and health 
claims made on foods [29]. 
(83) In order to ensure that the interests of 
consumers as television viewers are fully and 
properly protected, it is essential for television 
advertising to be subject to a certain number of 
minimum rules and standards and that the 
Member States must maintain the right to set 
more detailed or stricter rules and in certain 
circumstances to lay down different conditions 
for television broadcasters under their 
jurisdiction. 



The Compleat Multilateral Copyright & Related 1886-2016  F- Regional: European Union 
55. DIRECTIVE ON THE COORDINATION OF CERTAIN PROVISIONS LAID DOWN BY LAW, 

REGULATION OR ADMINISTRATIVE ACTION IN MEMBER STATES CONCERNING THE 
PROVISION OF AUDIOVISUAL MEDIA SERVICES (AUDIOVISUAL MEDIA SERVICES 
DIRECTIVE)  2010 

 
Compiler Press © 2016 

F 637 

(84) Member States, with due regard to Union 
law and in relation to broadcasts intended solely 
for the national territory which may not be 
received, directly or indirectly, in one or more 
Member States, should be able to lay down 
different conditions for the insertion of 
advertising and different limits for the volume of 
advertising in order to facilitate these particular 
broadcasts. 

(85) Given the increased possibilities for viewers 
to avoid advertising through the use of new 
technologies such as digital personal video 
recorders and increased choice of channels, 
detailed regulation with regard to the insertion of 
spot advertising with the aim of protecting 
viewers is not justified.  While the hourly 
amount of admissible advertising should not be 
increased, this Directive should give flexibility 
to broadcasters with regard to its insertion where 
this does not unduly impair the integrity of 
programmes. 

(86) This Directive is intended to safeguard the 
specific character of European television, where 
advertising is preferably inserted between 
programmes, and therefore limits possible 
interruptions to cinematographic works and 
films made for television as well as interruptions 
to some categories of programmes that need 
specific protection. 

(87) A limit of 20% of television advertising 
spots and tele-shopping spots per clock hour, 
also applying during ‘prime time’, should be laid 
down.  The concept of a television advertising 
spot should be understood as television 
advertising in the sense of point i of Article 1 (1) 
having a duration of not more than 12 minutes. 

(88) It is necessary to prohibit all audiovisual 
commercial communication promoting 
cigarettes and other tobacco products including 
indirect forms of audiovisual commercial 
communication which, whilst not directly 
mentioning the tobacco product, seek to 
circumvent the ban on audiovisual commercial 
communication for cigarettes and other tobacco 
products by using brand names, symbols or 
other distinctive features of tobacco products or 

of undertakings whose known or main activities 
include the production or sale of such products. 
(89) It is also necessary to prohibit all 
audiovisual commercial communication for 
medicinal products and medical treatment 
available only on prescription in the Member 
State within whose jurisdiction the media service 
provider falls and to lay down strict criteria 
relating to the television advertising of alcoholic 
products. 
(90) Surreptitious audiovisual commercial 
communication is a practice prohibited by this 
Directive because of its negative effect on 
consumers.  The prohibition of surreptitious 
audiovisual commercial communication should 
not cover legitimate product placement within 
the framework of this Directive, where the 
viewer is adequately informed of the existence 
of product placement.  This can be done by 
signalling the fact that product placement is 
taking place in a given programme, for example 
by means of a neutral logo. 
(91) Product placement is a reality in 
cinematographic works and in audiovisual works 
made for television.  In order to ensure a level 
playing-field, and thus enhance the 
competitiveness of the European media industry, 
rules for product placement are necessary.  The 
definition of product placement laid down in this 
Directive should cover any form of audiovisual 
commercial communication consisting of the 
inclusion of or reference to a product, a service 
or the trade mark thereof so that it is featured 
within a programme, in return for payment or for 
similar consideration.  The provision of goods or 
services free of charge, such as production props 
or prizes, should only be considered to be 
product placement if the goods or services 
involved are of significant value.  Product 
placement should be subject to the same 
qualitative rules and restrictions applying to 
audiovisual commercial communication.  The 
decisive criterion distinguishing sponsorship 
from product placement is the fact that in 
product placement the reference to a product is 
built into the action of a programme, which is 
why the definition in point m) of Article 1 (1) 
contains the word ‘within’.  In contrast, sponsor 
references may be shown during a programme 
but are not part of the plot. 
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(92) Product placement should, in principle, be 
prohibited.  However, derogations are 
appropriate for some kinds of programme, on the 
basis of a positive list.  A Member State should 
be able to opt out of these derogations, totally or 
partially, for example by permitting product 
placement only in programmes which have not 
been produced exclusively in that Member State. 
(93) Furthermore, sponsorship and product 
placement should be prohibited where they 
influence the content of programmes in such a 
way as to affect the responsibility and the 
editorial independence of the media service 
provider.  This is the case with regard to 
thematic placement. 
(94) In accordance with the duties imposed on 
Member States by the Treaty on the Functioning 
of the European Union, they are responsible for 
the effective implementation of this Directive.  
They are free to choose the appropriate 
instruments according to their legal traditions 
and established structures, and, in particular, the 
form of their competent independent regulatory 
bodies, in order to be able to carry out their work 
in implementing this Directive impartially and 
transparently.  More specifically, the instruments 
chosen by Member States should contribute to 
the promotion of media pluralism. 
(95) Close cooperation between competent 
regulatory bodies of the Member States and the 
Commission is necessary to ensure the correct 
application of this Directive.  Similarly close 
cooperation between Member States and 
between their regulatory bodies is particularly 
important with regard to the impact which 
broadcasters established in one Member State 
might have on another Member State.  Where 
licensing procedures are provided for in national 
law and if more than one Member State is 
concerned, it is desirable that contacts between 
the respective bodies take place before such 
licences are granted.  This cooperation should 
cover all fields coordinated by this Directive. 
(96) It is necessary to make clear that self-
promotional activities are a particular form of 
advertising in which the broadcaster promotes its 
own products, services, programmes or 

channels.  In particular, trailers consisting of 
extracts from programmes should be treated as 
programmes. 
(97) Daily transmission time allotted to 
announcements made by the broadcaster in 
connection with its own programmes and 
ancillary products directly derived from these, or 
to public service announcements and charity 
appeals broadcast free of charge, should not be 
included in the maximum amounts of daily or 
hourly transmission time that may be allotted to 
advertising and teleshopping. 
(98) In order to avoid distortions of competition, 
this derogation should be limited to 
announcements concerning products that fulfil 
the dual condition of being both ancillary to and 
directly derived from the programmes 
concerned.  The term ‘ancillary’ refers to 
products intended specifically to allow the 
viewing public to benefit fully from, or to 
interact with, these programmes. 
(99) In view of the development of teleshopping, 
an economically important activity for operators 
as a whole and a genuine outlet for goods and 
services within the Union, it is essential to 
ensure a high level of consumer protection by 
putting in place appropriate standards regulating 
the form and content of such broadcasts. 
(100) It is important for the competent national 
authorities, in monitoring the implementation of 
the relevant provisions, to be able to distinguish, 
as regards channels not exclusively devoted to 
teleshopping, between transmission time 
devoted to teleshopping spots, advertising spots 
and other forms of advertising on the one hand 
and, on the other, transmission time devoted to 
teleshopping windows.  It is therefore necessary 
and sufficient that each window be clearly 
identified by optical and acoustic means at least 
at the beginning and the end of the window. 
(101) This Directive should apply to channels 
exclusively devoted to teleshopping or self-
promotion, without conventional programme 
elements such as news, sports, films, 
documentaries and drama, solely for the 
purposes of this Directive and without prejudice 
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to the inclusion of such channels in the scope of 
other Union instruments. 
(102) Although television broadcasters are 
normally bound to ensure that programmes 
present facts and events fairly, it is nevertheless 
important that they should be subject to specific 
obligations with respect to the right of reply or 
equivalent remedies so that any person whose 
legitimate interests have been damaged by an 
assertion made in the course of a broadcast 
television programme may effectively exercise 
such right or remedy. 
(103) The right of reply is an appropriate legal 
remedy for television broadcasting and could 
also be applied in the on-line environment.  The 
Recommendation on the protection of minors 
and human dignity and on the right of reply 
already includes appropriate guidelines for the 
implementation of measures in national law or 
practice so as to ensure sufficiently the right of 
reply or equivalent remedies in relation to on-
line media. 
(104) Since the objectives of this Directive, 
namely the creation of an area without internal 
frontiers for audiovisual media services whilst 
ensuring at the same time a high level of 
protection of objectives of general interest, in 
particular the protection of minors and human 
dignity as well as promoting the rights of 
persons with disabilities, cannot be sufficiently 
achieved by the Member States and can 
therefore, by reason of the scale and effects of 
this Directive, be better achieved at Union level, 
the Union may adopt measures in accordance 
with the principle of subsidiarity as set out in 
Article 5 of the Treaty on European Union.  In 
accordance with the principle of proportionality, 
as set out in that Article, this Directive does not 
go beyond what is necessary in order to achieve 
those objectives. 
(105) This Directive is without prejudice to the 
obligations of the Member States relating to the 
time limits for transposition into national law of 
the Directives set out in Annex I, Part B, 

HAVE ADOPTED THIS DIRECTIVE: 
 
 

CHAPTER I 
DEFINITIONS 

Article 1: Definitions 
(1) Definitions 

For the purposes of this Directive, the 
following definitions shall apply: 

a) ‘audiovisual media service’ means: 
i - a service as defined by Articles 56 and 

57 of the Treaty on the Functioning 
of the European Union which is under 
the editorial responsibility of a media 
service provider and the principal 
purpose of which is the provision of 
programmes, in order to inform, 
entertain or educate, to the general 
public by electronic communications 
networks within the meaning of point 
a) of Article 2 of Directive 
2002/21/EC.  Such an audiovisual 
media service is either a television 
broadcast as defined in point e) of 
this paragraph or an on-demand 
audiovisual media service as defined 
in point g) of this paragraph; 

ii - audiovisual commercial 
communication; 

b) ‘programme’ means a set of moving 
images with or without sound 
constituting an individual item within a 
schedule or a catalogue established by 
a media service provider and the form 
and content of which are comparable to 
the form and content of television 
broadcasting.  Examples of 
programmes include feature-length 
films, sports events, situation 
comedies, documentaries, children’s 
programmes and original drama; 

c) ‘editorial responsibility’ means the 
exercise of effective control both over 
the selection of the programmes and 
over their organisation either in a 
chronological schedule, in the case of 
television broadcasts, or in a catalogue,  
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in the case of on-demand audiovisual 
media services.  Editorial 
responsibility does not necessarily 
imply any legal liability under national 
law for the content or the services 
provided; 

d) ‘media service provider’ means the 
natural or legal person who has 
editorial responsibility for the choice 
of the audiovisual content of the 
audiovisual media service and 
determines the manner in which it is 
organised; 

e) ‘television broadcasting’ or ‘television 
broadcast’ (i.e. a linear audiovisual 
media service) means an audiovisual 
media service provided by a media 
service provider for simultaneous 
viewing of programmes on the basis of 
a programme schedule; 

f) ‘broadcaster’ means a media service 
provider of television broadcasts; 

g) ‘on-demand audiovisual media service’ 
(i.e. a non-linear audiovisual media 
service) means an audiovisual media 
service provided by a media service 
provider for the viewing of 
programmes at the moment chosen by 
the user and at his individual request 
on the basis of a catalogue of 
programmes selected by the media 
service provider; 

h) ‘audiovisual commercial 
communication’ means images with or 
without sound which are designed to 
promote, directly or indirectly, the 
goods, services or image of a natural or 
legal entity pursuing an economic 
activity.  Such images accompany or 
are included in a programme in return 
for payment or for similar 
consideration or for self-promotional 
purposes.  Forms of audiovisual 
commercial communication include, 
inter alia, television advertising, 

sponsorship, teleshopping and product 
placement; 

(i) ‘television advertising’ means any form 
of announcement broadcast whether in 
return for payment or for similar 
consideration or broadcast for self-
promotional purposes by a public or 
private undertaking or natural person 
in connection with a trade, business, 
craft or profession in order to promote 
the supply of goods or services, 
including immovable property, rights 
and obligations, in return for payment; 

j) ‘surreptitious audiovisual commercial 
communication’ means the 
representation in words or pictures of 
goods, services, the name, the trade 
mark or the activities of a producer of 
goods or a provider of services in 
programmes when such representation 
is intended by the media service 
provider to serve as advertising and 
might mislead the public as to its 
nature.  Such representation shall, in 
particular, be considered as intentional 
if it is done in return for payment or for 
similar consideration; 

k) ‘sponsorship’ means any contribution 
made by public or private undertakings 
or natural persons not engaged in 
providing audiovisual media services 
or in the production of audiovisual 
works, to the financing of audiovisual 
media services or programmes with a 
view to promoting their name, trade 
mark, image, activities or products; 

l) ‘teleshopping’ means direct offers 
broadcast to the public with a view to 
the supply of goods or services, 
including immovable property, rights 
and obligations, in return for payment; 

m) ‘product placement’ means any form of 
audiovisual commercial 
communication consisting of the 
inclusion of or reference to a product, a 
service or the trade mark thereof so  
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that it is featured within a programme, in 
return for payment or for similar 
consideration; 

n) ‘European works’ means the following: 
i -works originating in Member States; 
ii -works originating in European third 

States party to the European 
Convention on Trans-frontier 
Television of the Council of Europe 
and fulfilling the conditions of 
paragraph (3); 

iii - works co-produced within the 
framework of agreements related to 
the audiovisual sector concluded 
between the Union and third 
countries and fulfilling the conditions 
defined in each of those agreements. 

(2) Third Countries 
The application of the provisions of 

points n) ii and iii of paragraph (1) shall be 
conditional on works originating in Member 
States not being the subject of discriminatory 
measures in the third country concerned. 

(3) Conditions 
The works referred to in points n) i and 

ii of paragraph (1) are works mainly made with 
authors and workers residing in one or more of 
the States referred to in those provisions 
provided that they comply with one of the 
following three conditions: 

i -they are made by one or more producers 
established in one or more of those 
States; 

ii - the production of the works is 
supervised and actually controlled by 
one or more producers established in 
one or more of those States; 

iii - the contribution of co-producers of 
those States to the total co-production 
costs is preponderant and the co-
production is not controlled by one or 
more producers established outside 
those States. 

 
 

(4) Co-Production Agreements 
Works that are not European works 

within the meaning of point n) of paragraph (1) 
but that are produced within the framework of 
bilateral co-production agreements concluded 
between Member States and third countries shall 
be deemed to be European works provided that 
the co-producers from the Union supply a 
majority share of the total cost of production and 
that the production is not controlled by one or 
more producers established outside the territory 
of the Member States. 

 

CHAPTER II 
GENERAL PROVISIONS 

Article 2: Media Service Providers 
(1) Compliance 

Each Member State shall ensure that all 
audiovisual media services transmitted by media 
service providers under its jurisdiction comply 
with the rules of the system of law applicable to 
audiovisual media services intended for the 
public in that Member State. 

(2) Jurisdiction 
For the purposes of this Directive, the 

media service providers under the jurisdiction of 
a Member State are any of the following: 

a) those established in that Member State 
in accordance with paragraph (3); 

b) those to whom paragraph (4) applies. 

(3) Establishment 
For the purposes of this Directive, a 

media service provider shall be deemed to be 
established in a Member State in the following 
cases: 

a) the media service provider has its head 
office in that Member State and the 
editorial decisions about the 
audiovisual media service are taken in 
that Member State; 

b) if a media service provider has its head 
office in one Member State but 
editorial decisions on the audiovisual  
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media service are taken in another 
Member State, it shall be deemed to be 
established in the Member State where a 
significant part of the workforce involved 
in the pursuit of the audiovisual media 
service activity operates.  If a significant 
part of the workforce involved in the 
pursuit of the audiovisual media service 
activity operates in each of those Member 
States, the media service provider shall be 
deemed to be established in the Member 
State where it has its head office.  If a 
significant part of the workforce involved 
in the pursuit of the audiovisual media 
service activity operates in neither of 
those Member States, the media service 
provider shall be deemed to be 
established in the Member State where it 
first began its activity in accordance with 
the law of that Member State, provided 
that it maintains a stable and effective 
link with the economy of that Member 
State; 

c) if a media service provider has its head 
office in a Member State but decisions 
on the audiovisual media service are 
taken in a third country, or vice versa, 
it shall be deemed to be established in 
the Member State concerned, provided 
that a significant part of the workforce 
involved in the pursuit of the 
audiovisual media service activity 
operates in that Member State. 

(4) Satellite Up-Link 
Media service providers to whom the 

provisions of paragraph (3) are not applicable 
shall be deemed to be under the jurisdiction of a 
Member State in the following cases: 

a) they use a satellite up-link situated in 
that Member State; 

b) although they do not use a satellite up-
link situated in that Member State, they 
use satellite capacity appertaining to 
that Member State. 

 
 

(5) Other Cases 
If the question as to which Member 

State has jurisdiction cannot be determined in 
accordance with paragraphs (3) and (4), the 
competent Member State shall be that in which 
the media service provider is established within 
the meaning of Articles 49 to 55 of the Treaty on 
the Functioning of the European Union. 

(6) Exclusive Reception in Third Countries 
This Directive does not apply to 

audiovisual media services intended exclusively 
for reception in third countries and which are not 
received with standard consumer equipment 
directly or indirectly by the public in one or 
more Member States. 
 
 
Article 3: Reception and Retransmission 
(1) Freedom of Reception and Retransmission 

Member States shall ensure freedom of 
reception and shall not restrict retransmissions 
on their territory of audiovisual media services 
from other Member States for reasons which fall 
within the fields coordinated by this Directive. 

(2) Provisional Derogation 
In respect of television broadcasting, 

Member States may provisionally derogate from 
paragraph (1) if the following conditions are 
fulfilled: 

a) a television broadcast coming from 
another Member State manifestly, 
seriously and gravely infringes Article 
27 (1) or (2) and/or Article 6; 

b) during the previous 12 months, the 
broadcaster has infringed the 
provision(s) referred to in point a) on 
at least two prior occasions; 

c) the Member State concerned has notified 
the broadcaster and the Commission in 
writing of the alleged infringements 
and of the measures it intends to take 
should any such infringement occur 
again; 
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d) consultations with the transmitting 
Member State and the Commission 
have not produced an amicable 
settlement within 15 days of the 
notification provided for in point c), 
and the alleged infringement persists. 

The Commission shall, within 2 months 
following notification of the measures taken by 
the Member State, take a decision on whether 
the measures are compatible with Union law.  If 
it decides that they are not, the Member State 
will be required to put an end to the measures in 
question as a matter of urgency. 

(3) Infringement 
Paragraph (2) shall be without prejudice 

to the application of any procedure, remedy or 
sanction to the infringements in question in the 
Member State which has jurisdiction over the 
broadcaster concerned. 

(4) On-Demand Services 
In respect of on-demand audiovisual 

media services, Member States may take 
measures to derogate from paragraph (1) in 
respect of a given service if the following 
conditions are fulfilled: 

a) the measures are: 
i - necessary for one of the following 

reasons: 
- public policy, in particular the 

prevention, investigation, detection 
and prosecution of criminal 
offences, including the protection of 
minors and the fight against any 
incitement to hatred on grounds of 
race, sex, religion or nationality, and 
violations of human dignity 
concerning individual persons, 

- the protection of public health, 
- public security, including the 

safeguarding of national security 
and defence, 

- the protection of consumers, including 
investors; 

ii -taken against an on-demand 
audiovisual media service which 

prejudices the objectives referred to 
in point i or which presents a serious 
and grave risk of prejudice to those 
objectives; 

iii - proportionate to those objectives; 
b) before taking the measures in question 

and without prejudice to court 
proceedings, including preliminary 
proceedings and acts carried out in the 
framework of a criminal investigation, 
the Member State has: 

i - asked the Member State under whose 
jurisdiction the media service 
provider falls to take measures and 
the latter did not take such 
measures, or they were inadequate; 

ii - notified the Commission and the 
Member State under whose 
jurisdiction the media service 
provider falls of its intention to take 
such measures. 

(5) Urgent Cases 
Member States may, in urgent cases, 

derogate from the conditions laid down in point 
b) of paragraph (4).  Where this is the case, the 
measures shall be notified in the shortest 
possible time to the Commission and to the 
Member State under whose jurisdiction the 
media service provider falls, indicating the 
reasons for which the Member State considers 
that there is urgency. 

(6) Compatibility with Union Law 
Without prejudice to the Member State’s 

possibility of proceeding with the measures 
referred to in paragraphs (4) and (5), the 
Commission shall examine the compatibility of 
the notified measures with Union law in the 
shortest possible time.  Where it comes to the 
conclusion that the measures are incompatible 
with Union law, the Commission shall ask the 
Member State in question to refrain from taking 
any proposed measures or urgently to put an end 
to the measures in question. 
 
Article 4: Application 
(1) More Detailed or Stricter Rules 
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Member States shall remain free to 
require media service providers under their 
jurisdiction to comply with more detailed or 
stricter rules in the fields coordinated by this 
Directive provided that such rules are in 
compliance with Union law. 

(2) Mutually Satisfactory Solution 
In cases where a Member State: 

a) has exercised its freedom under 
paragraph (1) to adopt more detailed or 
stricter rules of general public interest; 
and 

b) assesses that a broadcaster under the 
jurisdiction of another Member State 
provides a television broadcast which 
is wholly or mostly directed towards its 
territory; 

it may contact the Member State having 
jurisdiction with a view to achieving a mutually 
satisfactory solution to any problems posed.  On 
receipt of a substantiated request by the first 
Member State, the Member State having 
jurisdiction shall request the broadcaster to 
comply with the rules of general public interest 
in question.  The Member State having 
jurisdiction shall inform the first Member State 
of the results obtained following this request 
within 2 months.  Either Member State may 
invite the contact committee established 
pursuant to Article 29 to examine the case. 

(3) Appropriate Measures 
The first Member State may adopt 

appropriate measures against the broadcaster 
concerned where it assesses that: 

a) the results achieved through the 
application of paragraph (2) are not 
satisfactory; and 

b) the broadcaster in question has 
established itself in the Member State 
having jurisdiction in order to 
circumvent the stricter rules, in the 
fields coordinated by this Directive, 
which would be applicable to it if it 
were established in the first Member 
State. 

Such measures shall be objectively 
necessary, applied in a non- discriminatory 
manner and proportionate to the objectives 
which they pursue. 

(4) Conditions 
A Member State may take measures 

pursuant to paragraph (3) only if the following 
conditions are met: 

a) it has notified the Commission and the 
Member State in which the broadcaster 
is established of its intention to take 
such measures while substantiating the 
grounds on which it bases its 
assessment; and 

b) the Commission has decided that the 
measures are compatible with Union 
law, and in particular that assessments 
made by the Member State taking 
those measures under paragraphs (2) 
and (3) are correctly founded. 

(5) Commission Decision 
The Commission shall decide within 3 

months following the notification provided for in 
point a) of paragraph (4).  If the Commission 
decides that the measures are incompatible with 
Union law, the Member State in question shall 
refrain from taking the proposed measures. 

(6) Compliance of Media Service Providers 
Member States shall, by appropriate 

means, ensure, within the framework of their 
legislation, that media service providers under 
their jurisdiction effectively comply with the 
provisions of this Directive. 

(7) Co-Regulation and/or Self- Regulatory 
Regimes 

Member States shall encourage co-
regulation and/or self- regulatory regimes at 
national level in the fields coordinated by this 
Directive to the extent permitted by their legal 
systems.  These regimes shall be such that they 
are broadly accepted by the main stakeholders in 
the Member States concerned and provide for 
effective enforcement. 

(8) Directive 2000/31/EC 
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Directive 2000/31/EC shall apply unless 
otherwise provided for in this Directive.  In the 
event of a conflict between a provision of 
Directive 2000/31/EC and a provision of this 
Directive, the provisions of this Directive shall 
prevail, unless otherwise provided for in this 
Directive. 

 
CHAPTER III 

PROVISIONS APPLICABLE TO ALL 
AUDIOVISUAL MEDIA SERVICES 

Article 5: Media Service Provider 
Information 

Member States shall ensure that 
audiovisual media service providers under their 
jurisdiction shall make easily, directly and 
permanently accessible to the recipients of a 
service at least the following information: 

a) the name of the media service provider; 
b) the geographical address at which the 

media service provider is established; 
c) the details of the media service provider, 

including its electronic mail address or 
website, which allow it to be contacted 
rapidly in a direct and effective 
manner; 

d) where applicable, the competent 
regulatory or supervisory bodies. 

 
Article 6: Restrictions 

Member States shall ensure by 
appropriate means that audiovisual media 
services provided by media service providers 
under their jurisdiction do not contain any 
incitement to hatred based on race, sex, religion 
or nationality. 
 
Article 7: Accessibility for the Visually or 

Hearing Disabled 
Member States shall encourage media 

service providers under their jurisdiction to 
ensure that their services are gradually made 
accessible to people with a visual or hearing 
disability. 
 
 

Article 8: Scheduling of Cinematographic 
Works 

Member States shall ensure that media 
service providers under their jurisdiction do not 
transmit cinematographic works outside periods 
agreed with the rights holders. 
 
Article 9: Compliance 
(1) Requirements 

Member States shall ensure that 
audiovisual commercial communications 
provided by media service providers under their 
jurisdiction comply with the following 
requirements: 

a) audiovisual commercial communications 
shall be readily recognisable as such. 
Surreptitious audiovisual commercial 
communication shall be prohibited; 

b) audiovisual commercial 
communications shall not use 
subliminal techniques; 

c) audiovisual commercial communications 
shall not: 

i - prejudice respect for human dignity; 
ii - include or promote any discrimination 

based on sex, racial or ethnic origin, 
nationality, religion or belief, 
disability, age or sexual orientation; 

iii - encourage behaviour prejudicial to 
health or safety; 

iv -  encourage behaviour grossly 
prejudicial to the protection of the 
environment; 

d) all forms of audiovisual commercial 
communications for cigarettes and 
other tobacco products shall be 
prohibited; 

e) audiovisual commercial communications 
for alcoholic beverages shall not be 
aimed specifically at minors and shall 
not encourage immoderate 
consumption of such beverages; 
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f) audiovisual commercial communication 
for medicinal products and medical 
treatment available only on 
prescription in the Member State 
within whose jurisdiction the media 
service provider falls shall be 
prohibited; 

g) audiovisual commercial 
communications shall not cause 
physical or moral detriment to minors. 
Therefore they shall not directly exhort 
minors to buy or hire a product or 
service by exploiting their inexperience 
or credulity, directly encourage them to 
persuade their parents or others to 
purchase the goods or services being 
advertised, exploit the special trust 
minors place in parents, teachers or 
other persons, or unreasonably show 
minors in dangerous situations. 

(2) Codes of Conduct 
Member States and the Commission 

shall encourage media service providers to 
develop codes of conduct regarding 
inappropriate audiovisual commercial commu-
nications, accompanying or included in 
children’s programmes, of foods and beverages 
containing nutrients and substances with a 
nutritional or physiological effect, in particular 
those such as fat, trans-fatty acids, salt/sodium 
and sugars, excessive intakes of which in the 
overall diet are not recommended. 
 
Article 10: Sponsorship 
(1) Requirements 

Audiovisual media services or 
programmes that are sponsored shall meet the 
following requirements: 

a) their content and, in the case of 
television broadcasting, their 
scheduling shall in no circumstances 
be influenced in such a way as to affect 
the responsibility and editorial 
independence of the media service 
provider; 

b) they shall not directly encourage the 
purchase or rental of goods or services, 

in particular by making special 
promotional references to those goods 
or services; 

c) viewers shall be clearly informed of the 
existence of a sponsorship agreement. 
Sponsored programmes shall be clearly 
identified as such by the name, logo 
and/or any other symbol of the sponsor 
such as a reference to its product(s) or 
service(s) or a distinctive sign thereof 
in an appropriate way for programmes 
at the beginning, during and/or at the 
end of the programmes. 

(2) Prohibition of Tobacco Advertisements 
Audiovisual media services or 

programmes shall not be sponsored by 
undertakings whose principal activity is the 
manufacture or sale of cigarettes and other 
tobacco products. 

(3) Prohibition of Prescription Medicine 
Advertisements 

The sponsorship of audiovisual media 
services or programmes by undertakings whose 
activities include the manufacture or sale of 
medicinal products and medical treatment may 
promote the name or the image of the 
undertaking, but shall not promote specific 
medicinal products or medical treatments 
available only on prescription in the Member 
State within whose jurisdiction the media service 
provider falls. 

(4) News & Current Affairs 
News and current affairs programmes 

shall not be sponsored.  Member States may 
choose to prohibit the showing of a sponsorship 
logo during children’s programmes, 
documentaries and religious programmes. 

Article 11: Product Placement 
(1) Application 

Paragraphs (2), (3) and (4) shall apply 
only to programmes produced after 19 
December 2009. 

(2) Prohibition  
Product placement shall be prohibited. 

(3) Derogation 
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By way of derogation from paragraph 
(2), product placement shall be admissible in the 
following cases unless a Member State decides 
otherwise: 

a) in cinematographic works, films and 
series made for audiovisual media 
services, sports programmes and light 
entertainment  programmes; 

b) where there is no payment but only the 
provision of certain goods or services 
free of charge, such as production 
props and  prizes, with a view to their 
inclusion in a programme. 

The derogation provided for in point a) shall 
not apply to children’s programmes. 
Programmes that contain product placement 
shall meet at least all of the following 
requirements: 

a) their content and, in the case of 
television broadcasting, their 
scheduling shall in no circumstances 
be influenced in such a way as to affect 
the responsibility and editorial 
independence of the media service 
provider; 

b) they shall not directly encourage the 
purchase or rental of goods or services, 
in particular by making special 
promotional references to those goods 
or services; 

c) they shall not give undue prominence to 
the product in question; 

d) viewers shall be clearly informed of the 
existence of product placement. 
Programmes containing product 
placement shall be appropriately 
identified at the start and the end of the 
programme, and when a programme 
resumes after an advertising break, in 
order to avoid any confusion on the 
part of the viewer. 

By way of exception, Member States 
may choose to waive the requirements set out in 
point d) provided that the programme in 
question has neither been produced nor 
commissioned by the media service provider 

itself or a company affiliated to the media 
service provider. 

(4) Prohibited Products & Services 
In any event programmes shall not 

contain product placement of: 
a) tobacco products or cigarettes or product 

placement from undertakings whose 
principal activity is the manufacture or 
sale of cigarettes and other tobacco 
products; 

b) specific medicinal products or medical 
treatments available only on 
prescription in the Member State under 
whose jurisdiction the media service 
provider falls. 

 
 
 

CHAPTER IV 
PROVISIONS APPLICABLE ONLY TO ON-

DEMAND AUDIOVISUAL MEDIA SERVICES 
Article 12: Protection of Minors 

Member States shall take appropriate 
measures to ensure that on-demand audiovisual 
media services provided by media service 
providers under their jurisdiction which might 
seriously impair the physical, mental or moral 
development of minors are only made available 
in such a way as to ensure that minors will not 
normally hear or see such on-demand 
audiovisual media services. 
 
 
Article 13: European Works  
(1) Member States 

Member States shall ensure that on-
demand audiovisual media services provided by 
media service providers under their jurisdiction 
promote, where practicable and by appropriate 
means, the production of and access to European 
works.  Such promotion could relate, inter alia, 
to the financial contribution made by such 
services to the production and rights acquisition 
of European works or to the share and/or 
prominence of European works in the catalogue 
of programmes offered by the on-demand 
audiovisual media service. 
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(2) Member State Report 
Member States shall report to the 

Commission no later than 19 December 2011 
and every 4 years thereafter on the 
implementation of paragraph (1). 

(3) Commission Report 
The Commission shall, on the basis of 

the information provided by Member States and 
of an independent study, report to the European 
Parliament and to the Council on the application 
of paragraph (1), taking into account the market 
and technological developments and the 
objective of cultural diversity. 

 
CHAPTER V 

PROVISIONS CONCERNING EXCLUSIVE 
RIGHTS AND SHORT NEWS REPORTS IN 

TELEVISION BROADCASTING 
Article 14: Events of Major Importance 
(1) Live or Deferred Coverage on Free 

Television  
Each Member State may take measures 

in accordance with Union law to ensure that 
broadcasters under its jurisdiction do not 
broadcast on an exclusive basis events which are 
regarded by that Member State as being of major 
importance for society in such a way as to 
deprive a substantial proportion of the public in 
that Member State of the possibility of following 
such events by live coverage or deferred 
coverage on free television.  If it does so, the 
Member State concerned shall draw up a list of 
designated events, national or non-national, 
which it considers to be of major importance for 
society.  It shall do so in a clear and transparent 
manner in due time.  In so doing the Member 
State concerned shall also determine whether 
these events should be available by whole or 
partial live coverage or, where necessary or 
appropriate for objective reasons in the public 
interest, whole or partial deferred coverage. 

(2) Notification of Commission 
Member States shall immediately notify 

to the Commission any measures taken or to be 
taken pursuant to paragraph (1).  Within a period 
of 3 months from the notification, the 
Commission shall verify that such measures are 

compatible with Union law and communicate 
them to the other Member States.  It shall seek 
the opinion of the contact committee established 
pursuant to Article 29.  It shall forthwith publish 
the measures taken in the Official Journal of the 
European Union and at least once a year the 
consolidated list of the measures taken by 
Member States. 

(3) No Deprivation 
Member States shall ensure, by 

appropriate means within the framework of their 
legislation, that broadcasters under their 
jurisdiction do not exercise the exclusive rights 
purchased by those broadcasters after 18 
December 2007 in such a way that a substantial 
proportion of the public in another Member 
State is deprived of the possibility of following 
events which are designated by that other 
Member State in accordance with paragraphs (1) 
and (2) by whole or partial live coverage or, 
where necessary or appropriate for objective 
reasons in the public interest, whole or partial 
deferred coverage on free television as 
determined by that other Member State in 
accordance with paragraph (1). 
 

Article 15: Access 
(1) Short News Reports 

Member States shall ensure that for the 
purpose of short news reports, any broadcaster 
established in the Union has access on a fair, 
reasonable and non-discriminatory basis to 
events of high interest to the public which are 
transmitted on an exclusive basis by a 
broadcaster under their jurisdiction. 

(2) Exclusive Rights 
If another broadcaster established in the 

same Member State as the broadcaster seeking 
access has acquired exclusive rights to the event 
of high interest to the public, access shall be 
sought from that broadcaster. 

(3) Short Extracts 
Member States shall ensure that such 

access is guaranteed by allowing broadcasters to 
freely choose short extracts from the 
transmitting broadcaster’s signal with, unless 
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impossible for reasons of practicality, at least the 
identification of their source. 

(4) Equivalent System 
As an alternative to paragraph (3), 

Member States may establish an equivalent 
system which achieves access on a fair, 
reasonable and non-discriminatory basis through 
other means. 

(5) Use 
Short extracts shall be used solely for 

general news programmes and may be used in 
on-demand audiovisual media services only if 
the same programme is offered on a deferred 
basis by the same media service provider. 

(6) Modalities and Conditions 
Without prejudice to paragraphs (1) to 

(5), Member States shall ensure, in accordance 
with their legal systems and practices, that the 
modalities and conditions regarding the 
provision of such short extracts are defined, in 
particular, with respect to any compensation 
arrangements, the maximum length of short 
extracts and time limits regarding their 
transmission.  Where compensation is provided 
for, it shall not exceed the additional costs 
directly incurred in providing access. 

 
 
 

CHAPTER VI 
PROMOTION OF DISTRIBUTION AND 

PRODUCTION OF TELEVISION 
PROGRAMMES 

Article 16: European Quotas 
(1) Majority Proportion 

Member States shall ensure, where 
practicable and by appropriate means, that 
broadcasters reserve for European works a 
majority proportion of their transmission time, 
excluding the time allotted to news, sports 
events, games, advertising, teletext services and 
teleshopping.  This proportion, having regard to 
the broadcaster’s informational, educational, 
cultural and entertainment responsibilities to its 
viewing public, should be achieved 
progressively, on the basis of suitable criteria. 

(2) Benchmark 
Where the proportion laid down in 

paragraph (1) cannot be attained, it must not be 
lower than the average for 1988 in the Member 
State concerned. 

However, in respect of Greece and 
Portugal, the year 1988 shall be replaced by the 
year 1990. 

(3) Member State Report 
Member States shall provide the 

Commission every 2 years, starting from 3 
October 1991, with a report on the application of 
this Article and Article 17. 

That report shall in particular include a 
statistical statement on the achievement of the 
proportion referred to in this Article and Article 
17 for each of the television programmes falling 
within the jurisdiction of the Member State 
concerned, the reasons, in each case, for the 
failure to attain that proportion and the measures 
adopted or envisaged in order to achieve it. 

The Commission shall inform the other 
Member States and the European Parliament of 
the reports, which shall be accompanied, where 
appropriate, by an opinion.  The Commission 
shall ensure the application of this Article and 
Article 17 in accordance with the provisions of 
the Treaty on the Functioning of the European 
Union.  The Commission may take account in its 
opinion, in particular, of progress achieved in 
relation to previous years, the share of first 
broadcast works in the programming, the 
particular circumstances of new television 
broadcasters and the specific situation of 
countries with a low audiovisual production 
capacity or restricted language area. 
 
Article 17: Independent Producers 

Member States shall ensure, where 
practicable and by appropriate means, that 
broadcasters reserve at least 10% of their 
transmission time, excluding the time allotted to 
news, sports events, games, advertising, teletext 
services and teleshopping, or alternately, at the 
discretion of the Member State, at least 10% of 
their programming budget, for European works 
created by producers who are independent of 
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broadcasters.  This proportion, having regard to 
the broadcaster’s informational, educational, 
cultural and entertainment responsibilities to its 
viewing public, should be achieved 
progressively, on the basis of suitable criteria.  It 
must be achieved by earmarking an adequate 
proportion for recent works, that is to say works 
transmitted within 5 years of their production. 
 
Article 18: Local Audiences 

This Chapter shall not apply to 
television broadcasts that are intended for local 
audiences and do not form part of a national 
network. 

 
CHAPTER VII 

TELEVISION ADVERTISING AND 
TELESHOPPING 

Article 19 
(1) Readily Recognizable 

Television advertising and teleshopping 
shall be readily recognisable and distinguishable 
from editorial content.  Without prejudice to the 
use of new advertising techniques, television 
advertising and teleshopping shall be kept quite 
distinct from other parts of the programme by 
optical and/or acoustic and/or spatial means. 

(2) Exception 
Isolated advertising and teleshopping 

spots, other than in transmissions of sports 
events, shall remain the exception. 
 
Article 20: Scheduling 
(1) Integrity of Programmes 

Member States shall ensure, where 
television advertising or teleshopping is inserted 
during programmes, that the integrity of the 
programmes, taking into account natural breaks 
in and the duration and the nature of the 
programme concerned, and the rights of the right 
holders are not prejudiced. 

(2) Timing 
The transmission of films made for 

television (excluding series, serials and 
documentaries), cinematographic works and 
news programmes may be interrupted by 
television advertising and/or teleshopping once 

for each scheduled period of at least 30 minutes.  
The transmission of children’s programmes may 
be interrupted by television advertising and/or 
teleshopping once for each scheduled period of 
at least 30 minutes, provided that the scheduled 
duration of the programme is greater than 30 
minutes.  No television advertising or 
teleshopping shall be inserted during religious 
services. 
 
Article 21: Prohibition of Teleshopping for 

Medicinal Products 
Teleshopping for medicinal products 

which are subject to a marketing authorisation 
within the meaning of Directive 2001/83/EC, as 
well as teleshopping for medical treatment, shall 
be prohibited. 
 
Article 22: Alcohol Advertising Restrictions 

Television advertising and teleshopping 
for alcoholic beverages shall comply with the 
following criteria: 

a) it may not be aimed specifically at 
minors or, in particular, depict minors 
consuming these beverages; 

b) it shall not link the consumption of 
alcohol to enhanced physical 
performance or to driving; 

c) it shall not create the impression that the 
consumption of alcohol contributes 
towards social or sexual success; 

d) it shall not claim that alcohol has 
therapeutic qualities or that it is a 
stimulant, a sedative or a means of 
resolving personal conflicts; 

e) it shall not encourage immoderate 
consumption of alcohol or present 
abstinence or moderation in a negative 
light; 

f) it shall not place emphasis on high 
alcoholic content as being a positive 
quality of the beverages. 

 
Article 23: Spot Advertising 
(1) Limit 

The proportion of television advertising 
spots and teleshopping spots within a given 
clock hour shall not exceed 20%. 
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(2) Own Programmes 
Paragraph (1) shall not apply to 

announcements made by the broadcaster in 
connection with its own programmes and 
ancillary products directly derived from those 
programmes, sponsorship announcements and 
product placements. 
 
Article 24: Clear Identification 

Teleshopping windows shall be clearly 
identified as such by optical and acoustic means 
and shall be of a minimum uninterrupted 
duration of 15 minutes. 
 
Article 25: Application 

This Directive shall apply mutatis 
mutandis to television channels exclusively 
devoted to advertising and teleshopping as well 
as to television channels exclusively devoted to 
self-promotion. 

However, Chapter VI as well as Articles 
20 and 23 shall not apply to these channels. 
 
Article 26: Intended solely for National 
Territory 

Without prejudice to Article 4, Member 
States may, with due regard for Union law, lay 
down conditions other than those laid down in 
Article 20 (2) and Article 23 in respect of 
television broadcasts intended solely for the 
national territory which cannot be received 
directly or indirectly by the public in one or 
more other Member States. 

 

CHAPTER VIII 
PROTECTION OF MINORS IN TELEVISION 

BROADCASTING 
Article 27: Restrictions 
(1) Appropriate Measures 

Member States shall take appropriate 
measures to ensure that television broadcasts by 
broadcasters under their jurisdiction do not 
include any programmes which might seriously 
impair the physical, mental or moral 
development of minors, in particular 
programmes that involve pornography or 
gratuitous violence. 

(2) Scheduling 
The measures provided for in paragraph 

(1) shall also extend to other programmes which 
are likely to impair the physical, mental or moral 
development of minors, except where it is 
ensured, by selecting the time of the broadcast or 
by any technical measure, that minors in the area 
of transmission will not normally hear or see 
such broadcasts. 

(3) Warning 
In addition, when such programmes are 

broadcast in unencoded form Member States 
shall ensure that they are preceded by an 
acoustic warning or are identified by the 
presence of a visual symbol throughout their 
duration. 

 
CHAPTER IX 

RIGHT OF REPLY IN TELEVISION 
BROADCASTING 

Article 28: Right of Reply or Equivalent 
Remedies 

(1) Without Prejudice 
Without prejudice to other provisions 

adopted by the Member States under civil, 
administrative or criminal law, any natural or 
legal person, regardless of nationality, whose 
legitimate interests, in particular reputation and 
good name, have been damaged by an assertion 
of incorrect facts in a television programme 
must have a right of reply or equivalent 
remedies.  Member States shall ensure that the 
actual exercise of the right of reply or equivalent 
remedies is not hindered by the imposition of 
unreasonable terms or conditions.  The reply 
shall be transmitted within a reasonable time 
subsequent to the request being substantiated 
and at a time and in a manner appropriate to the 
broadcast to which the request refers. 

(2) Coverage 
A right of reply or equivalent remedies 

shall exist in relation to all broadcasters under 
the jurisdiction of a Member State. 

(3) Measures 
Member States shall adopt the measures 

needed to establish the right of reply or the 
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equivalent remedies and shall determine the 
procedure to be followed for the exercise 
thereof. In particular, they shall ensure that a 
sufficient time span is allowed and that the 
procedures are such that the right or equivalent 
remedies can be exercised appropriately by 
natural or legal persons resident or established in 
other Member States. 

(4) Rejection of Right of Reply 
An application for exercise of the right 

of reply or the equivalent remedies may be 
rejected if such a reply is not justified according 
to the conditions laid down in paragraph (1), 
would involve a punishable act, would render 
the broadcaster liable to civil-law proceedings or 
would transgress standards of public decency. 

(5) Dispute Procedures 
Provision shall be made for procedures 

whereby disputes as to the exercise of the right 
of reply or the equivalent remedies can be 
subject to judicial review. 

 
CHAPTER X 

CONTACT COMMITTEE 
Article 29: Contact Committee 
(1) Representation 

A contact committee is established 
under the aegis of the Commission.  It shall be 
composed of representatives of the competent 
authorities of the Member States.  It shall be 
chaired by a representative of the Commission 
and meet either on his initiative or at the request 
of the delegation of a Member State. 

(2) Tasks 
The tasks of the contact committee shall 

be: 
a) to facilitate effective implementation of 

this Directive through regular 
consultation on any practical problems 
arising from its application, and 
particularly from the application of 
Article 2, as well as on any other 
matters on which exchanges of views 
are deemed useful; 

b) to deliver own-initiative opinions or 
opinions requested by the Commission 

on the application by the Member 
States of this Directive; 

c) to be the forum for an exchange of views 
on what matters should be dealt with in 
the reports which Member States must 
submit pursuant to Article 16 (3) and 
on their methodology; 

d) to discuss the outcome of regular 
consultations which the Commission 
holds with representatives of 
broadcasting organisations, producers, 
consumers, manufacturers, service 
providers and trade unions and the 
creative community; 

e) to facilitate the exchange of information 
between the Member States and the 
Commission on the situation and the 
development of regulatory activities 
regarding audio- visual media services, 
taking account of the Union’s audio- 
visual policy, as well as relevant 
developments in the technical field; 

f) to examine any development arising in 
the sector on which an exchange of 
views appears useful. 

 
 

CHAPTER XI 
COOPERATION BETWEEN REGULATORY 

BODIES OF THE MEMBER STATES 
Article 30: Appropriate Measures 

Member States shall take appropriate 
measures to provide each other and the 
Commission with the information necessary for 
the application of this Directive, in particular 
Articles 2, 3 and 4, in particular through their 
competent independent regulatory bodies. 

 
 

CHAPTER XII 
FINAL PROVISIONS 

Article 31: Existing Conventions 
In fields which this Directive does not 

coordinate, it shall not affect the rights and 
obligations of Member States resulting from 
existing conventions dealing with 
telecommunications or broadcasting. 
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Article 32: Communication to Commission 
Member States shall communicate to the 

Commission the text of the main provisions of 
national law which they adopt in the field 
covered by this Directive. 
 
Article 33: Commission Report on 

Application 
Not later than 19 December 2011, and 

every 3 years thereafter, the Commission shall 
submit to the European Parliament, to the 
Council and to the European Economic and 
Social Committee a report on the application of 
this Directive and, if necessary, make further 
proposals to adapt it to developments in the field 
of audiovisual media services, in particular in 
the light of recent technological developments, 
the competitiveness of the sector and levels of 
media literacy in all Member States. 

That report shall also assess the issue of 
television advertising accompanying or included 
in children’s programmes, and in particular 
whether the quantitative and qualitative rules 
contained in this Directive have afforded the 
level of protection required. 
 
Article 34: Directive 89/552/EEC 

Directive 89/552/EEC, as amended by 
the Directives listed in Annex I, Part A, is 
repealed, without prejudice to the obligations of 
the Member States relating to the time limits for 
transposition into national law of the Directives 
set out in Annex I, Part B. 

References to the repealed Directive 
shall be construed as references to this Directive 
and shall be read in accordance with the 
correlation table in Annex II. 
 
Article 35: Coming into Force 

This Directive shall enter into force on 
the 20th day following its publication in the 
Official Journal of the European Union. 
 
Article 36: Addresses 

This Directive is addressed to the 
Member States.  

 
Done at Strasbourg, 10 March 2010. 

For the European Parliament  
The President 
J. BUZEK 
For the Council  
The President 
D. LÓPEZ GARRIDO 

 
Status 

In force 
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THE EUROPEAN PARLIAMENT AND THE 

COUNCIL OF THE EUROPEAN UNION, 
Having regard to the Treaty on the 

Functioning of the European Union, and in 
particular Articles 53 (1), 62 and 114 thereof, 

Having regard to the proposal from the 
European Commission, 

Having regard to the opinion of the 
European Economic and Social Committee [1], 

Acting in accordance with the ordinary 
legislative procedure [2], 
Whereas: 
(1) Under Directive 2006/116/EC of the 
European Parliament and of the Council [3], the 
term of protection for performers and producers 
of phonograms is 50 years. 
(2) In the case of performers this period starts 
with the performance or, when the fixation of 
the performance is lawfully published or 
lawfully communicated to the public within 50 
years after the performance is made, with the 
first such publication or the first such 
communication to the public, whichever is the 
earliest. 

(3) For phonogram producers the period starts 
with the fixation of the phonogram or its lawful 
publication within 50 years after fixation, or, if it 
is not so published, its lawful communication to 
the public within 50 years after fixation. 
(4) The socially recognised importance of the 
creative contribution of performers should be 
reflected in a level of protection that 
acknowledges their creative and artistic 
contribution. 
(5) Performers generally start their careers 
young and the current term of protection of 50 
years applicable to fixations of performances 
often does not protect their performances for 
their entire lifetime.  Therefore, some performers 
face an income gap at the end of their lifetime.  
In addition, performers are often unable to rely 
on their rights to prevent or restrict an 
objectionable use of their performances that may 
occur during their lifetime. 
(6) The revenue derived from the exclusive 
rights of reproduction and making available, as 
provided for in Directive 2001/29/EC of the 
European Parliament and of the Council of 22 
May 2001 on the harmonisation of certain 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1441225689498&uri=CELEX:32011L0077
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aspects of copyright and related rights in the 
information society [4], as well as fair 
compensation for reproductions for private use 
within the meaning of that Directive, and from 
the exclusive rights of distribution and rental 
within the meaning of Directive 2006/115/EC of 
the European Parliament and of the Council of 
12 December 2006 on rental right and lending 
right and on certain rights related to copyright in 
the field of intellectual property [5], should be 
available to performers for at least their lifetime. 
(7) The term of protection for fixations of 
performances and for phonograms should 
therefore be extended to 70 years after the 
relevant event. 
(8) The rights in the fixation of the performance 
should revert to the performer if a phonogram 
producer refrains from offering for sale in 
sufficient quantity, within the meaning of the 
International Convention on the Protection of 
Performers, Producers of Phonograms and 
Broadcasting Organisations, copies of a 
phonogram which, but for the term extension, 
would be in the public domain, or refrains from 
making such a phonogram available to the 
public.  That option should be available on 
expiry of a reasonable period of time for the 
phonogram producer to carry out both of these 
acts of exploitation.  The rights of the 
phonogram producer in the phonogram should 
therefore expire, in order to avoid a situation in 
which these rights would coexist with those of 
the performer in the fixation of the performance 
while the latter rights are no longer transferred 
or assigned to the phonogram producer. 
(9) Upon entering into a contractual relationship 
with a phonogram producer, performers 
normally have to transfer or assign to the 
phonogram producer their exclusive rights of 
reproduction, distribution, rental and making 
available of fixations of their performances.  In 
exchange, some performers are paid an advance 
on royalties and enjoy payments only once the 
phonogram producer has recouped the initial 
advance and made any contractually defined 
deductions.  Other performers transfer or assign 
their exclusive rights in return for a one-off 
payment (non-recurring remuneration).  This is 
particularly the case for performers who play in 

the background and do not appear in the credits 
(non-featured performers) but sometimes also 
for performers who appear in the credits 
(featured performers). 
(10) In order to ensure that performers who have 
transferred or assigned their exclusive rights to 
phonogram producers actually benefit from the 
term extension, a series of accompanying 
measures should be introduced. 
(11) A first accompanying measure should be 
the imposition on phonogram producers of an 
obligation to set aside, at least once a year, a 
sum corresponding to 20% of the revenue from 
the exclusive rights of distribution, reproduction 
and making available of phonograms.  
‘Revenue’ means the revenue derived by the 
phonogram producer before deducting costs. 
(12) Payment of those sums should be reserved 
solely for the benefit of performers whose 
performances are fixed in a phonogram and who 
have transferred or assigned their rights to the 
phonogram producer in return for a one-off 
payment.  The sums set aside in this manner 
should be distributed to non-featured performers 
at least once a year on an individual basis.  Such 
distribution should be entrusted to collecting 
societies and national rules on non-distributable 
revenue may be applied.  In order to avoid the 
imposition of a disproportionate burden in the 
collection and administration of that revenue, 
Member States should be able to regulate the 
extent to which micro-enterprises are subject to 
the obligation to contribute where such 
payments would appear unreasonable in relation 
to the costs of collecting and administering such 
revenue. 
(13) However, Article 5 of Directive 
2006/115/EC already grants performers an 
unwaivable right to equitable remuneration for 
the rental of, inter alia, phonograms.  Likewise, 
in contractual practice performers do not usually 
transfer or assign to phonogram producers their 
rights to claim a single equitable remuneration 
for broadcasting and communication to the 
public under Article 8 (2) of Directive 
2006/115/EC and to fair compensation for 
reproductions for private use under point b) of 
Article 5 (2) of Directive 2001/29/EC.  
Therefore, in the calculation of the overall 
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amount to be dedicated by a phonogram 
producer to payments of the supplementary 
remuneration, no account should be taken of 
revenue which the phonogram producer has 
derived from the rental of phonograms, of the 
single equitable remuneration received for 
broadcasting and communication to the public or 
of the fair compensation received for private 
copying. 
(14) A second accompanying measure designed 
to rebalance contracts whereby performers 
transfer their exclusive rights on a royalty basis 
to a phonogram producer, should be a ‘clean 
slate’ for those performers who have assigned 
their above-mentioned exclusive rights to 
phonogram producers in return for royalties or 
remuneration.  In order for performers to benefit 
fully from the extended term of protection, 
Member States should ensure that, under 
agreements between phonogram producers and 
performers, a royalty or remuneration rate 
unencumbered by advance payments or 
contractually defined deductions is paid to 
performers during the extended period. 
(15) For the sake of legal certainty it should be 
provided that, in the absence of clear indications 
to the contrary in the contract, a contractual 
transfer or assignment of rights in the fixation of 
the performance concluded before the date by 
which Member States are to adopt measures 
implementing this Directive shall continue to 
produce its effects for the extended term. 
(16) Member States should be able to provide 
that certain terms in those contracts which 
provide for recurring payments can be 
renegotiated for the benefit of performers.  
Member States should have procedures in place 
to cover the eventuality that the renegotiation 
fails. 
(17) This Directive should not affect national 
rules and agreements which are compatible with 
its provisions, such as collective agreements 
concluded in Member States between 
organisations representing performers and 
organisations representing producers. 
(18) In some Member States, musical 
compositions with words are given a single term 
of protection, calculated from the death of the 
last surviving author, while in other Member 

States separate terms of protection apply for 
music and lyrics.  Musical compositions with 
words are overwhelmingly co-written.  For 
example, an opera is often the work of a librettist 
and a composer.  Moreover, in musical genres 
such as jazz, rock and pop music, the creative 
process is often collaborative in nature. 
(19) Consequently, the harmonisation of the 
term of protection in respect of musical 
compositions with words the lyrics and music of 
which were created in order to be used together 
is incomplete, giving rise to obstacles to the free 
movement of goods and services, such as cross-
border collective management services.  In order 
to ensure the removal of such obstacles, all such 
works in protection at the date by which the 
Member States are required to transpose this 
Directive should have the same harmonised term 
of protection in all Member States. 
(20) Directive 2006/116/EC should therefore be 
amended accordingly. 
(21) Since the objectives of the accompanying 
measures cannot be sufficiently achieved by the 
Member States, inasmuch as national measures 
in that field would either lead to distortion of 
competition or affect the scope of exclusive 
rights of the phonogram producer which are 
defined by Union legislation, and can therefore 
be better achieved at Union level, the Union may 
adopt measures, in accordance with the principle 
of subsidiarity as set out in Article 5 of the 
Treaty on European Union.  In accordance with 
the principle of proportionality, as set out in that 
Article, this Directive does not go beyond what 
is necessary in order to achieve those objectives. 
(22) In accordance with point 34 of the 
interinstitutional agreement on better law-
making [6], Member States are encouraged to 
draw up, for themselves and in the interests of 
the Union, their own tables which will, as far as 
possible, illustrate the correlation between this 
Directive and their transposition measures, and 
to make them public, 
HAVE ADOPTED THIS DIRECTIVE: 
 
Article 1: Amendments to Directive 

2006/116/EC 
Directive 2006/116/EC is hereby 

amended as follows: 
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(1) Add to Article 1 
The following paragraph shall be added 

to Article 1: 
(7) The term of protection of a musical 
composition with words shall expire 70 
years after the death of the last of the 
following persons to survive, whether or 
not those persons are designated as co-
authors: the author of the lyrics and the 
composer of the musical composition, 
provided that both contributions were 
specifically created for the respective 
musical composition with words. 

(2) Amend Article 3 
Article 3 shall be amended as follows: 

a) in paragraph (1), the second sentence shall 
be replaced by the following: 

However, 
- if a fixation of the performance 

otherwise than in a phonogram is 
lawfully published or lawfully 
communicated to the public within 
this period, the rights shall expire 50 
years from the date of the first such 
publication or the first such 
communication to the public, 
whichever is the earlier, 

- if a fixation of the performance in a 
phonogram is lawfully published or 
lawfully communicated to the public 
within this period, the rights shall 
expire 70 years from the date of the 
first such publication or the first 
such communication to the public, 
whichever is the earlier. 

b) in the second and third sentences of 
paragraph 2, the number ‘50’ shall be 
replaced by ‘70’; 

c) the following paragraphs shall be inserted: 
(2a) If, 50 years after the phonogram 
was lawfully published or, failing such 
publication, 50 years after it was 
lawfully communicated to the public, 
the phonogram producer does not offer 
copies of the phonogram for sale in 
sufficient quantity or does not make it 

available to the public, by wire or 
wireless means, in such a way that 
members of the public may access it 
from a place and at a time individually 
chosen by them, the performer may 
terminate the contract by which the 
performer has transferred or assigned his 
rights in the fixation of his performance 
to a phonogram producer (hereinafter a 
“contract on transfer or assignment”).  
The right to terminate the contract on 
transfer or assignment may be exercised 
if the producer, within a year from the 
notification by the performer of his 
intention to terminate the contract on 
transfer or assignment pursuant to the 
previous sentence, fails to carry out both 
of the acts of exploitation referred to in 
that sentence.  This right to terminate 
may not be waived by the performer.  
Where a phonogram contains the 
fixation of the performances of a 
plurality of performers, they may 
terminate their contracts on transfer or 
assignment in accordance with 
applicable national law.  If the contract 
on transfer or assignment is terminated 
pursuant to this paragraph, the rights of 
the phonogram producer in the 
phonogram shall expire. 
(2b) Where a contract on transfer or 
assignment gives the performer a right 
to claim a non-recurring remuneration, 
the performer shall have the right to 
obtain an annual supplementary 
remuneration from the phonogram 
producer for each full year immediately 
following the 50th year after the 
phonogram was lawfully published or, 
failing such publication, the 50th year 
after it was lawfully communicated to 
the public.  The right to obtain such 
annual supplementary remuneration may 
not be waived by the performer. 
(2c) The overall amount to be set aside 
by a phonogram producer for payment 
of the annual supplementary remun-
eration referred to in paragraph (2b) 
shall correspond to 20% of the revenue 
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which the phonogram producer has 
derived, during the year preceding that 
for which the said remuneration is paid, 
from the reproduction, distribution and 
making available of the phonogram in 
question, following the 50th year after it 
was lawfully published or, failing such 
publication, the 50th year after it was 
lawfully communicated to the public. 

Member States shall ensure that 
phonogram producers are required on 
request to provide to performers who are 
entitled to the annual supplementary 
remuneration referred to in paragraph 
(2b) any information which may be 
necessary in order to secure payment of 
that remuneration. 
(2d) Member States shall ensure that the 
right to obtain an annual supplementary 
remuneration as referred to in paragraph 
(2b) is administered by collecting 
societies. 
(2e) Where a performer is entitled to 
recurring payments, neither advance 
payments nor any contractually defined 
deductions shall be deducted from the 
payments made to the performer 
following the 50th year after the 
phonogram was lawfully published or, 
failing such publication, the 50th year 
after it was lawfully communicated to 
the public.’. 

(3) Add to Article 10 
The following paragraphs shall be added 

to Article 10: 
5. Article 3 (1) to (2e) in the version 
thereof in force on 31 October 2011 
shall apply to fixations of performances 
and phonograms in regard to which the 
performer and the phonogram producer 
are still protected, by virtue of those 
provisions in the version thereof in force 
on 30 October 2011, as at 1 November 
2013 and to fixations of performances 
and phonograms which come into being 
after that date. 
6. Article 1 (7) shall apply to musical 
compositions with words of which at 

least the musical composition or the 
lyrics are protected in at least one 
Member State on 1 November 2013, and 
to musical compositions with words 
which come into being after that date. 

The first subparagraph of this 
paragraph shall be without prejudice to 
any acts of exploitation performed 
before 1 November 2013.  Member 
States shall adopt the necessary 
provisions to protect, in particular, 
acquired rights of third parties. 

(4) Insert Article 10a 
The following Article shall be inserted: 

Article 10a: Transitional measures 
(1) In the absence of clear contractual 
indications to the contrary, a contract on 
transfer or assignment concluded before 
1 November 2013 shall be deemed to 
continue to produce its effects beyond 
the moment at which, by virtue of 
Article 3(1) in the version thereof in 
force on 30 October 2011, the performer 
would no longer be protected. 
(2) Member States may provide that 
contracts on transfer or assignment 
which entitle a performer to recurring 
payments and which are concluded 
before 1 November 2013 can be 
modified following the 50th year after 
the phonogram was lawfully published 
or, failing such publication, the 50th 
year after it was lawfully communicated 
to the public.’. 

Article 2: Transposition 
(1) Necessary Laws, Regulations and 

Administrative Provisions 
Member States shall bring into force the 

laws, regulations and administrative provisions 
necessary to comply with this Directive by 1 
November 2013.  They shall forthwith inform 
the Commission thereof. 

When Member States adopt those 
measures, they shall contain a reference to this 
Directive or shall be accompanied by such a 
reference on the occasion of their official 
publication. The methods of making such 
reference shall be laid down by Member States. 
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(2) Communication to Commission 
Member States shall communicate to the 

Commission the text of the main provisions of 
national law which they adopt in the field 
covered by this Directive. 
 
Article 3: Reporting 
(1) Commission Report 

By 1 November 2016, the Commission 
shall submit to the European Parliament, the 
Council and the European Economic and Social 
Committee a report on the application of this 
Directive in the light of the development of the 
digital market, accompanied, where appropriate, 
by a proposal for the further amendment of 
Directive 2006/116/EC. 

(2) Possible Extension of Term 
By 1 January 2012, the Commission 

shall submit a report to the European Parliament, 
the Council and the European Economic and 
Social Committee, assessing the possible need 
for an extension of the term of protection of 
rights to performers and producers in the 
audiovisual sector.  If appropriate, the 
Commission shall submit a proposal for the 
further amendment of Directive 2006/116/EC. 
 
Article 4: Entry into force 

This Directive shall enter into force on 
the 20th day following its publication in the 
Official Journal of the European Union. 
 
Article 5: Addressees 

This Directive is addressed to the 
Member States.  
 
Done at Strasbourg, 27 September 2011. 

For the European Parliament  
The President 
J. BUZEK 

For the Council  
The President 
M. DOWGIELEWICZ 

 
 
 
 
 

Status 
In force 
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Preamble 
THE EUROPEAN PARLIAMENT AND THE 

COUNCIL OF THE EUROPEAN UNION, 

Having regard to the Treaty on the 
Functioning of the European Union, and in 
particular Articles 53 (1), 62 and 114 thereof, 

Having regard to the proposal from the 
European Commission, 

After transmission of the draft 
legislative act to the national parliaments, 

Having regard to the opinion of the 
European Economic and Social Committee [1], 

Acting in accordance with the ordinary 
legislative procedure [2],  
Whereas: 
(1) Publicly accessible libraries, educational 
establishments and museums, as well as 
archives, film or audio heritage institutions and 
public-service broadcasting organisations, 
established in the Member States, are engaged in 
large-scale digitisation of their collections or 
archives in order to create European Digital 
Libraries.  They contribute to the preservation 
and dissemination of European cultural heritage, 
which is also important for the creation of 
European Digital Libraries, such as Europeana. 
Technologies for mass digitisation of print 
materials and for search and indexing enhance 
the research value of the libraries’ collections.  
Creating large online libraries facilitates 
electronic search and discovery tools which open 
up new sources of discovery for researchers and 
academics who would otherwise have to content 
themselves with more traditional and analogue 
search methods. 
(2) The need to promote free movement of 
knowledge and innovation in the internal market 
is an important component of the Europe 2020 
Strategy, as set out in the Communication from 
the Commission entitled ‘Europe 2020: A 
strategy for smart, sustainable and inclusive 
growth’, which includes as one of its flagship 
initiatives the development of a Digital Agenda 
for Europe. 
(3) Creating a legal framework to facilitate the 
digitisation and dissemination of works and 
other subject-matter which are protected by 

copyright or related rights and for which no 
rightholder is identified or for which the 
rightholder, even if identified, is not located - so-
called orphan works - is a key action of the 
Digital Agenda for Europe, as set out in the 
Communication from the Commission entitled 
‘A Digital Agenda for Europe’.  This Directive 
targets the specific problem of the legal 
determination of orphan work status and its 
consequences in terms of the permitted users and 
permitted uses of works or phonograms 
considered to be orphan works. 
(4) This Directive is without prejudice to 
specific solutions being developed in the 
Member States to address larger mass 
digitisation issues, such as in the case of so-
called ‘out-of-commerce’ works.  Such solutions 
take into account the specificities of different 
types of content and different users and build 
upon the consensus of the relevant stakeholders.  
This approach has also been followed in the 
Memorandum of Understanding on key 
principles on the digitisation and making 
available of out-of-commerce works, signed on 
20 September 2011 by representatives of 
European libraries, authors, publishers and 
collecting societies and witnessed by the 
Commission.  This Directive is without 
prejudice to that Memorandum of 
Understanding, which calls on Member States 
and the Commission to ensure that voluntary 
agreements concluded between users, 
rightholders and collective rights management 
organisations to licence the use of out-of-
commerce works on the basis of the principles 
contained therein benefit from the requisite legal 
certainty in a national and cross-border context. 
(5) Copyright is the economic foundation for the 
creative industry, since it stimulates innovation, 
creation, investment and production.  Mass 
digitisation and dissemination of works is 
therefore a means of protecting Europe’s cultural 
heritage.  Copyright is an important tool for 
ensuring that the creative sector is rewarded for 
its work. 
(6) The rightholders’ exclusive rights of 
reproduction of their works and other protected 
subject-matter and of making them available to 
the public, as harmonised under Directive 
2001/29/EC of the European Parliament and of 
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the Council of 22 May 2001 on the 
harmonisation of certain aspects of copyright 
and related rights in the information society [3], 
necessitate the prior consent of rightholders to 
the digitisation and the making available to the 
public of a work or other protected subject-
matter. 
(7) In the case of orphan works, it is not possible 
to obtain such prior consent to the carrying-out 
of acts of reproduction or of making available to 
the public. 
(8) Different approaches in the Member States to 
the recognition of orphan work status can 
present obstacles to the functioning of the 
internal market and the use of, and cross-border 
access to, orphan works.  Such different 
approaches can also result in restrictions on the 
free movement of goods and services which 
incorporate cultural content.  Therefore, 
ensuring the mutual recognition of such status is 
appropriate, since it will allow access to orphan 
works in all Member States. 
(9) In particular, a common approach to 
determining the orphan work status and the 
permitted uses of orphan works is necessary in 
order to ensure legal certainty in the internal 
market with respect to the use of orphan works 
by publicly accessible libraries, educational 
establishments and museums, as well as by 
archives, film or audio heritage institutions and 
public-service broadcasting organisations. 
(10) Cinematographic or audiovisual works and 
phonograms in the archives of public-service 
broadcasting organisations and produced by 
them include orphan works.  Taking into account 
the special position of broadcasters as producers 
of phonograms and audiovisual material and the 
need to adopt measures to limit the phenomenon 
of orphan works in the future, it is appropriate to 
set a cut-off date for the application of this 
Directive to works and phonograms in the 
archives of broadcasting organisations. 
(11) Cinematographic and audiovisual works 
and phonograms contained in the archives of 
public-service broadcasting organisations and 
produced by them, should for the purposes of 
this Directive be regarded as including 
cinematographic and audiovisual works and 
phonograms which are commissioned by such 
organisations for the exclusive exploitation by 

them or other co-producing public-service 
broadcasting organisations.  Cinematographic 
and audiovisual works and phonograms 
contained in the archives of public-service 
broadcasting organisations which have not been 
produced or commissioned by such 
organisations, but which those organisations 
have been authorised to use under a licensing 
agreement, should not fall within the scope of 
this Directive. 
(12) For reasons of international comity, this 
Directive should apply only to works and 
phonograms that are first published in the 
territory of a Member State or, in the absence of 
publication, first broadcast in the territory of a 
Member State or, in the absence of publication 
or broadcast, made publicly accessible by the 
beneficiaries of this Directive with the consent 
of the rightholders.  In the latter case, this 
Directive should only apply provided that it is 
reasonable to assume that the rightholders would 
not oppose the use allowed by this Directive. 
(13) Before a work or phonogram can be 
considered an orphan work, a diligent search for 
the rightholders in the work or phonogram, 
including rightholders in works and other 
protected subject-matter that are embedded or 
incorporated in the work or phonogram, should 
be carried out in good faith.  Member States 
should be permitted to provide that such diligent 
search may be carried out by the organisations 
referred to in this Directive or by other 
organisations.  Such other organisations may 
charge for the service of carrying out a diligent 
search. 
(14) It is appropriate to provide for a harmonised 
approach concerning such diligent search in 
order to ensure a high level of protection of 
copyright and related rights in the Union.  A 
diligent search should involve the consultation 
of sources that supply information on the works 
and other protected subject-matter as 
determined, in accordance with this Directive, 
by the Member State where the diligent search 
has to be carried out.  In so doing, Member 
States could refer to the diligent search 
guidelines agreed in the context of the High 
Level Working Group on Digital Libraries 
established as part of the i2010 digital library 
initiative. 
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(15) In order to avoid duplication of search 
efforts, a diligent search should be carried out in 
the Member State where the work or phonogram 
was first published or, in cases where no 
publication has taken place, where it was first 
broadcast.  The diligent search in respect of 
cinematographic or audiovisual works the 
producer of which has his headquarters or 
habitual residence in a Member State should be 
carried out in that Member State.  In the case of 
cinematographic or audiovisual works which are 
co-produced by producers established in 
different Member States, the diligent search 
should be carried out in each of those Member 
States.  With regard to works and phonograms 
which have neither been published nor broadcast 
but which have been made publicly accessible 
by the beneficiaries of this Directive with the 
consent of the rightholders, the diligent search 
should be carried out in the Member State where 
the organisation that made the work or 
phonogram publicly accessible with the consent 
of the rightholder is established.  Diligent 
searches for the rightholders in works and other 
protected subject-matter that are embedded or 
incorporated in a work or phonogram should be 
carried out in the Member State where the 
diligent search for the work or phonogram 
containing the embedded or incorporated work 
or other protected subject-matter is carried out.  
Sources of information available in other 
countries should also be consulted if there is 
evidence to suggest that relevant information on 
rightholders is to be found in those other 
countries.  The carrying-out of diligent searches 
may generate various kinds of information, such 
as a search record and the result of the search.  
The search record should be kept on file in order 
for the relevant organisation to be able to 
substantiate that the search was diligent. 
(16) Member States should ensure that the 
organisations concerned keep records of their 
diligent searches and that the results of such 
searches, consisting in particular of any finding 
that a work or phonogram is to be considered an 
orphan work within the meaning of this 
Directive, as well as information on the change 
of status and on the use which those 
organisations make of orphan works, are 
collected and made available to the public at 

large, in particular through the recording of the 
relevant information in an online database.  
Considering in particular the pan-European 
dimension, and in order to avoid duplication of 
efforts, it is appropriate to make provision for 
the creation of a single online database for the 
Union containing such information and for 
making it available to the public at large in a 
transparent manner.  This can enable both the 
organisations which are carrying out diligent 
searches and the rightholders easily to access 
such information.  The database could also play 
an important role in preventing and bringing to 
an end possible copyright infringements, 
particularly in the case of changes to the orphan 
work status of the works and phonograms.  
Under Regulation (EU) No 386/2012 [4], the 
Office for Harmonization in the Internal Market 
(‘the Office’) is entrusted with certain tasks and 
activities, financed by making use of its own 
budgetary means, aimed at facilitating and 
supporting the activities of national authorities, 
the private sector and the Union institutions in 
the fight against, including the prevention of, 
infringement of intellectual property rights. 

In particular, pursuant to point g) of 
Article 2 (1) of that Regulation, those tasks 
include providing mechanisms which help to 
improve the online exchange of relevant 
information between the Member States’ 
authorities concerned and fostering cooperation 
between those authorities.  It is therefore 
appropriate to rely on the Office to establish and 
manage the European database containing 
information related to orphan works referred to 
in this Directive. 
(17) There can be several rightholders in respect 
of a particular work or phonogram, and works 
and phonograms can themselves include other 
works or protected subject-matter.  This 
Directive should not affect the rights of 
identified and located rightholders.  If at least 
one rightholder has been identified and located, 
a work or phonogram should not be considered 
an orphan work.  The beneficiaries of this 
Directive should only be permitted to use a work 
or phonogram one or more of the rightholders in 
which are not identified or not located, if they 
are authorised to carry out the acts of 
reproduction and of making available to the 
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public covered by Articles 2 and 3 respectively 
of Directive 2001/29/EC by those rightholders 
that have been identified and located, including 
the rightholders of works and other protected 
subject-matter which are embedded or 
incorporated in the works or phonograms.  
Rightholders that have been identified and 
located can give this authorisation only in 
relation to the rights that they themselves hold, 
either because the rights are their own rights or 
because the rights were transferred to them, and 
should not be able to authorise under this 
Directive any use on behalf of rightholders that 
have not been identified and located.  
Correspondingly, when previously non-
identified or non-located rightholders come 
forward in order to claim their rights in the work 
or phonogram, the lawful use of the work or 
phonogram by the beneficiaries can continue 
only if those rightholders give their authorisation 
to do so under Directive 2001/29/EC in relation 
to the rights that they hold. 
(18) Rightholders should be entitled to put an 
end to the orphan work status in the event that 
they come forward to claim their rights in the 
work or other protected subject-matter.  
Rightholders that put an end to the orphan work 
status of a work or other protected subject-
matter should receive fair compensation for the 
use that has been made of their works or other 
protected subject-matter under this Directive, to 
be determined by the Member State where the 
organisation that uses an orphan work is 
established.  Member States should be free to 
determine the circumstances under which the 
payment of such compensation may be 
organised, including the point in time at which 
the payment is due.  For the purposes of 
determining the possible level of fair 
compensation, due account should be taken, 
inter alia, of Member States’ cultural promotion 
objectives, of the non-commercial nature of the 
use made by the organisations in question in 
order to achieve aims related to their public-
interest missions, such as promoting learning 
and disseminating culture, and of the possible 
harm to rightholders. 
(19) If a work or phonogram has been wrongly 
found to be an orphan work, following a search 
which was not diligent, the remedies for 

copyright infringement in Member States’ 
legislation, provided for in accordance with the 
relevant national provisions and Union law, 
remain available. 
(20) In order to promote learning and the 
dissemination of culture, Member States should 
provide for an exception or limitation in addition 
to those provided for in Article 5 of Directive 
2001/29/EC.  That exception or limitation 
should permit certain organisations, as referred 
to in point c) of Article 5 (2) of Directive 
2001/29/EC and film or audio heritage 
institutions which operate on a non-profit 
making basis, as well as public-service 
broadcasting organisations, to reproduce and 
make available to the public, within the meaning 
of that Directive, orphan works, provided that 
such use fulfils their public interest missions, in 
particular the preservation of, the restoration of, 
and the provision of cultural and educational 
access to, their collections, including their digital 
collections.  Film or audio heritage institutions 
should, for the purposes of this Directive, cover 
organisations designated by Member States to 
collect, catalogue, preserve and restore films and 
other audiovisual works or phonograms forming 
part of their cultural heritage.  Public-service 
broadcasters should, for the purposes of this 
Directive, cover broadcasters with a public-
service remit as conferred, defined and 
organised by each Member State.  The exception 
or limitation established by this Directive to 
permit the use of orphan works is without 
prejudice to the exceptions and limitations 
provided for in Article 5 of Directive 
2001/29/EC.  It can be applied only in certain 
special cases which do not conflict with the 
normal exploitation of the work or other 
protected subject-matter and do not 
unreasonably prejudice the legitimate interests 
of the rightholder. 
(21) In order to incentivise digitisation, the 
beneficiaries of this Directive should be allowed 
to generate revenues in relation to their use of 
orphan works under this Directive in order to 
achieve aims related to their public-interest 
missions, including in the context of public-
private partnership agreements. 
(22) Contractual arrangements may play a role 
in fostering the digitisation of European cultural 
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heritage, it being understood that publicly 
accessible libraries, educational establishments 
and museums, as well as archives, film or audio 
heritage institutions and public-service 
broadcasting organisations, should be allowed, 
with a view to undertaking the uses permitted 
under this Directive, to conclude agreements 
with commercial partners for the digitisation and 
making available to the public of orphan works.  
Those agreements may include financial 
contributions by such partners.  Such agreements 
should not impose any restrictions on the 
beneficiaries of this Directive as to their use of 
orphan works and should not grant the 
commercial partner any rights to use, or control 
the use of, the orphan works. 
(23) In order to foster access by the Union’s 
citizens to Europe’s cultural heritage, it is also 
necessary to ensure that orphan works which 
have been digitised and made available to the 
public in one Member State may also be made 
available to the public in other Member States.  
Publicly accessible libraries, educational 
establishments and museums, as well as 
archives, film or audio heritage institutions and 
public-service broadcasting organisations that 
use an orphan work in order to achieve their 
public-interest missions should be able to make 
the orphan work available to the public in other 
Member States. 
(24) This Directive is without prejudice to the 
arrangements in the Member States concerning 
the management of rights such as extended 
collective licences, legal presumptions of 
representation or transfer, collective 
management or similar arrangements or a 
combination of them, including for mass 
digitisation. 
(25) Since the objective of this Directive, 
namely ensuring legal certainty with respect to 
the use of orphan works, cannot be sufficiently 
achieved by the Member States and can 
therefore, by reason of the need for uniformity 
of the rules governing the use of orphan works, 
be better achieved at Union level, the Union may 
adopt measures, in accordance with the principle 
of subsidiarity as set out in Article 5 of the 
Treaty on European Union.  In accordance with 
the principle of proportionality, as set out in that 
Article, this Directive does not go beyond what 
is necessary in order to achieve that objective, 

HAVE ADOPTED THIS DIRECTIVE: 

Article 1: Subject-matter and scope 
(1) Use of Orphan Works 

This Directive concerns certain uses 
made of orphan works by publicly accessible 
libraries, educational establishments and 
museums, as well as by archives, film or audio 
heritage institutions and public-service 
broadcasting organisations, established in the 
Member States, in order to achieve aims related 
to their public-interest missions. 

(2) Application 
This Directive applies to: 

a) works published in the form of books, 
journals, newspapers, magazines or other 
writings contained in the collections of 
publicly accessible libraries, educational 
establishments or museums as well as in 
the collections of archives or of film or 
audio heritage institutions; 

b) cinematographic or audiovisual works and 
phonograms contained in the collections 
of publicly accessible libraries, 
educational establishments or museums 
as well as in the collections of archives or 
of film or audio heritage institutions; and 

c) cinematographic or audiovisual works and 
phonograms produced by public-service 
broadcasting organisations up to and 
including 31 December 2002  and 
contained in their archives; 

which are protected by copyright or related 
rights and which are first published in a 
Member State or, in the absence of 
publication, first broadcast in a Member State. 

(3) Works Never Published or Broadcast 
This Directive also applies to works and 

phonograms referred to in paragraph (2) which 
have never been published or broadcast but 
which have been made publicly accessible by 
the organisations referred to in paragraph (1) 
with the consent of the rightholders, provided 
that it is reasonable to assume that the 
rightholders would not oppose the uses referred 
to in Article 6.  Member States may limit the 
application of this paragraph to works and 
phonograms which have been deposited with 
those organisations before 29 October 2014. 
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(4) Embedded or Incorporated Works 
This Directive shall also apply to works 

and other protected subject-matter that are 
embedded or incorporated in, or constitute an 
integral part of, the works or phonograms 
referred to in paragraphs (2) and (3). 

(5) National Rights Management  
This Directive does not interfere with 

any arrangements concerning the management 
of rights at national level. 

Article 2: Orphan works 
(1) Identification or Location of Rightholders 

A work or a phonogram shall be 
considered an orphan work if none of the 
rightholders in that work or phonogram is 
identified or, even if one or more of them is 
identified, none is located despite a diligent 
search for the rightholders having been carried 
out and recorded in accordance with Article 3. 
(2) More than One Rightholder 

Where there is more than one 
rightholder in a work or phonogram, and not all 
of them have been identified or, even if 
identified, located after a diligent search has 
been carried out and recorded in accordance 
with Article 3, the work or phonogram may be 
used in accordance with this Directive provided 
that the rightholders that have been identified 
and located have, in relation to the rights they 
hold, authorised the organisations referred to in 
Article 1 (1) to carry out the acts of reproduction 
and making available to the public covered 
respectively by Articles 2 and 3 of Directive 
2001/29/EC. 
(3) Without Prejudice 

Paragraph (2) shall be without prejudice 
to the rights in the work or phonogram of 
rightholders that have been identified and 
located. 
(4) Rightholders not Identified or Located 

Article 5 shall apply mutatis mutandis to 
the rightholders that have not been identified and 
located in the works referred to in paragraph (2). 
(5) Anonymous or Pseudonymous Works 

This Directive shall be without prejudice 
to national provisions on anonymous or 
pseudonymous works. 

 

Article 3: Diligent search 
(1) Prior to Use 

For the purposes of establishing whether 
a work or phonogram is an orphan work, the 
organisations referred to in Article 1 (1) shall 
ensure that a diligent search is carried out in 
good faith in respect of each work or other 
protected subject-matter, by consulting the 
appropriate sources for the category of works 
and other protected subject-matter in question.  
The diligent search shall be carried out prior to 
the use of the work or phonogram. 
(2) Relevant Sources 

The sources that are appropriate for each 
category of works or phonogram in question 
shall be determined by each Member State, in 
consultation with rightholders and users, and 
shall include at least the relevant sources listed 
in the Annex. 
(3) First Publication, Broadcast or 

Headquarters of Producer 
A diligent search shall be carried out in 

the Member State of first publication or, in the 
absence of publication, first broadcast, except in 
the case of cinematographic or audiovisual 
works the producer of which has his 
headquarters or habitual residence in a Member 
State, in which case the diligent search shall be 
carried out in the Member State of his 
headquarters or habitual residence. 

In the case referred to in Article 1 (3), 
the diligent search shall be carried out in the 
Member State where the organisation that made 
the work or phonogram publicly accessible with 
the consent of the rightholder is established. 
(4) Other Countries 

If there is evidence to suggest that 
relevant information on rightholders is to be 
found in other countries, sources of information 
available in those other countries shall also be 
consulted. 

(5) Record of Diligent Search 
Member States shall ensure that the 

organisations referred to in Article 1 (1) 
maintain records of their diligent searches and 
that those organisations provide the following 
information to the competent national 
authorities: 
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a) the results of the diligent searches that the 
organisations have carried out and which 
have led to the conclusion that a work or 
a phonogram is considered an orphan 
work; 

b) the use that the organisations make of 
orphan works in accordance with this 
Directive; 

c) any change, pursuant to Article 5, of the 
orphan work status of works and 
phonograms that the organisations use; 

d) the relevant contact information of the 
organisation concerned. 

(6) Publicly Accessible Online Database 
Member States shall take the necessary 

measures to ensure that the information referred 
to in paragraph (5) is recorded in a single 
publicly accessible online database established 
and managed by the Office for Harmonization in 
the Internal Market (‘the Office’) in accordance 
with Regulation (EU) No 386/2012. To that end, 
they shall forward that information to the Office 
without delay upon receiving it from the 
organisations referred to in Article 1 (1). 
 
Article 4: Mutual recognition of orphan work 

status 
A work or phonogram which is 

considered an orphan work according to Article 
2 in a Member State shall be considered an 
orphan work in all Member States.  That work or 
phonogram may be used and accessed in 
accordance with this Directive in all Member 
States.  This also applies to works and 
phonograms referred to in Article 2 (2) in so far 
as the rights of the non- identified or non-located 
rightholders are concerned. 
 
Article 5: End of orphan work status 

Member States shall ensure that a 
rightholder in a work or phonogram considered 
to be an orphan work has, at any time, the 
possibility of putting an end to the orphan work 
status in so far as his rights are concerned. 
 
Article 6: Permitted uses of orphan works 
(1) Exception or Limitation of Rights 

Member States shall provide for an 
exception or limitation to the right of 

reproduction and the right of making available to 
the public provided for respectively in Articles 2 
and 3 of Directive 2001/29/EC to ensure that the 
organisations referred to in Article 1 (1) are 
permitted to use orphan works contained in their 
collections in the following ways: 

a) by making the orphan work available to the 
public, within the meaning of Article 3 of 
Directive 2001/29/EC; 

b) by acts of reproduction, within the meaning 
of Article 2 of Directive 2001/29/EC, for 
the purposes of digitisation, making 
available, indexing, cataloguing, 
preservation or restoration. 

(2) Public-Interest Mission 
The organisations referred to in Article 1 

(1) shall use an orphan work in accordance with 
paragraph (1) of this Article only in order to 
achieve aims related to their public-interest 
missions, in particular the preservation of, the 
restoration of, and the provision of cultural and 
educational access to, works and phonograms 
contained in their collection.  The organisations 
may generate revenues in the course of such 
uses, for the exclusive purpose of covering their 
costs of digitising orphan works and making 
them available to the public. 

(3) Identified Authors and Other Rightholders 
Member States shall ensure that the 

organisations referred to in Article 1 (1) indicate 
the name of identified authors and other 
rightholders in any use of an orphan work. 

(4) Freedom of Contract 
This Directive is without prejudice to 

the freedom of contract of such organisations in 
the pursuit of their public-interest missions, 
particularly in respect of public-private 
partnership agreements. 

(5) Fair Compensation 
Member States shall provide that a fair 

compensation is due to rightholders that put an 
end to the orphan work status of their works or 
other protected subject-matter for the use that 
has been made by the organisations referred to in 
Article 1 (1) of such works and other protected 
subject-matter in accordance with paragraph (1) 
of this Article.  Member States shall be free to 
determine the circumstances under which the 
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payment of such compensation may be 
organised.  The level of the compensation shall 
be determined, within the limits imposed by 
Union law, by the law of the Member State in 
which the organisation which uses the orphan 
work in question is established. 
 
Article 7: Continued application of other 

legal provisions 
This Directive shall be without prejudice 

to provisions concerning, in particular, patent 
rights, trade marks, design rights, utility models, 
the topographies of semi-conductor products, 
type faces, conditional access, access to cable of 
broadcasting services, the protection of national 
treasures, legal deposit requirements, laws on 
restrictive practices and unfair competition, trade 
secrets, security, confidentiality, data protection 
and privacy, access to public documents, the law 
of contract, and rules on the freedom of the press 
and freedom of expression in the media. 
 
Article 8: Application in time 
(1) On or After 29 October 2014 

This Directive shall apply in respect of 
all works and phonograms referred to in Article 
1 which are protected by the Member States’ 
legislation in the field of copyright on or after 29 
October 2014. 

(2) Without Prejudice 
This Directive shall apply without 

prejudice to any acts concluded and rights 
acquired before 29 October 2014. 
 
Article 9: Transposition 
(1) Compliance 

Member States shall bring into force the 
laws, regulations and administrative provisions 
necessary to comply with this Directive by 29 
October 2014. They shall forthwith 
communicate to the Commission the text of 
those provisions. 

When Member States adopt those 
provisions, they shall contain a reference to this 
Directive or shall be accompanied by such a 
reference on the occasion of their official 
publication. The methods of making such 
reference shall be laid down by Member States. 

 

(2) Communication to Commission 
Member States shall communicate to the 

Commission the text of the main provisions of 
national law which they adopt in the field 
covered by this Directive. 
 
Article 10: Review clause 

The Commission shall keep under 
constant review the development of rights 
information sources and shall by 29 October 
2015, and at annual intervals thereafter, submit a 
report concerning the possible inclusion in the 
scope of application of this Directive of 
publishers and of works or other protected 
subject-matter not currently included in its 
scope, and in particular stand-alone photographs 
and other images. 

By 29 October 2015, the Commission 
shall submit to the European Parliament, the 
Council and the European Economic and Social 
Committee a report on the application of this 
Directive, in the light of the development of 
digital libraries. 

When necessary, in particular to ensure 
the functioning of the internal market, the 
Commission shall submit proposals for 
amendment of this Directive. 

A Member State that has valid reasons 
to consider that the implementation of this 
Directive hinders one of the national 
arrangements concerning the management of 
rights referred to in Article 1 (5) may bring the 
matter to the attention of the Commission 
together with all relevant evidence.  The 
Commission shall take such evidence into 
account when drawing up the report referred to 
in the second paragraph of this Article and when 
assessing whether it is necessary to submit 
proposals for amendment of this Directive. 
 
Article 11: Entry into force 

This Directive shall enter into force on 
the day following that of its publication in the 
Official Journal of the European Union. 
 
Article 12: Addressees 

This Directive is addressed to the 
Member States. 
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Done at Strasbourg, 25 October 2012. 
 
For the European Parliament  
The President 
M. SCHULZ 

For the Council  
The President 
A.D. MAVROYIANNIS 

 
ANNEX 

The sources referred to in Article 3 (2) 
include the following: 
(1) for published books: 

a) legal deposit, library catalogues and 
authority files maintained by libraries and 
other institutions; 

b) the publishers’ and authors’ associations in 
the respective country; 

c) existing databases and registries, WATCH 
(Writers, Artists and their Copyright 
Holders), the ISBN (International 
Standard Book Number) and databases 
listing books in print; 

d) the databases of the relevant collecting 
societies, in particular reproduction rights 
organisations; 

e) sources that integrate multiple databases 
and registries, including VIAF (Virtual 
International Authority Files) and 
ARROW (Accessible Registries of Rights 
Information and Orphan Works); 

(2) for newspapers, magazines, journals and 
periodicals: 

a) the ISSN (International Standard Serial 
Number) for periodical publications; 

b) indexes and catalogues from library 
holdings and collections; 

c) legal deposit; 
d) the publishers’ associations and the 

authors’ and journalists’ associations in 
the respective country; 

e) the databases of relevant collecting 
societies including reproduction rights 
organisations; 

(3) for visual works, including fine art, 
photography, illustration, design, architecture, 
sketches of the latter works and other such 

works that are contained in books, journals, 
newspapers and magazines or other works: 

a) the sources referred to in points (1) and (2); 
b) the databases of the relevant collecting 

societies, in particular for visual arts, and 
including reproduction rights 
organisations; 

c) the databases of picture agencies, where 
applicable; 

(4) for audiovisual works and phonograms: 
a) legal deposit; 
b) the producers’ associations in the 

respective country; 
c) databases of film or audio heritage 

institutions and national libraries; 
d) databases with relevant standards and 

identifiers such as ISAN (International 
Standard Audiovisual Number) for 
audiovisual material, ISWC (International 
Standard Music Work Code) for musical 
works and ISRC (International Standard 
Recording Code) for phonograms; 

e) the databases of the relevant collecting 
societies, in particular for authors, 
performers, phonogram producers and 
audiovisual producers; 

f) credits and other information appearing on 
the work’s packaging; 

g) databases of other relevant associations 
representing a specific category of 
rightholders. 

Status 
In force 

Notes 
[1] OJ C 376, 22.12.2011, p. 66. 
[2] Position of the European Parliament of 13 

September 2012 (not yet published in the 
Official Journal) and decision of the Council 
of 4 October 2012. 

[3] OJ L 167, 22.6.2001, p. 10. 
[4] Regulation (EU) No 386/2012 of the 

European Parliament and of the Council of 
19 April 2012 on entrusting the Office for 
Harmonization in the Internal Market (Trade 
Marks and Designs) with tasks related to the 
enforcement of intellectual property rights, 
including the assembling of public and 
private-sector representatives as a European 
Observatory on Infringements of Intellectual 
Property Rights (OJ L 129, 16.5.2012, p. 1). 
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European Union 
Parliament and Council Directive 2014/26/EU 
February 26, 2014 
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1441511747301&uri=CELEX:32014L0026 
Editor’s Note: Sub-Article Titling and Index added  
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Preamble 

THE EUROPEAN PARLIAMENT AND THE 
COUNCIL OF THE EUROPEAN UNION, 

Having regard to the Treaty on the 
Functioning of the European Union, and in 
particular Articles 50 (1) and 53 (1) and Article 
62 thereof, 

Having regard to the proposal from the 
European Commission, 

After transmission of the draft 
legislative act to the national parliaments, 

Having regard to the opinion of the 
European Economic and Social Committee [1], 

Acting in accordance with the ordinary 
legislative procedure [2], 
Whereas: 
(1) The Union Directives which have been 
adopted in the area of copyright and related 
rights already provide a high level of protection 
for rightholders and thereby a framework 
wherein the exploitation of content protected by 
those rights can take place.  Those Directives 
contribute to the development and maintenance 
of creativity.  In an internal market where 
competition is not distorted, protecting 
innovation and intellectual creation also 
encourages investment in innovative services 
and products. 

(2) The dissemination of content which is 
protected by copyright and related rights, 
including books, audiovisual productions and 
recorded music, and services linked thereto, 
requires the licensing of rights by different 
holders of copyright and related rights, such as 
authors, performers, producers and publishers.  
It is normally for the rightholder to choose 
between the individual or collective 
management of his rights, unless Member States 
provide otherwise, in compliance with Union 
law and the international obligations of the 
Union and its Member States.  Management of 
copyright and related rights includes granting of 
licences to users, auditing of users, monitoring 
of the use of rights, enforcement of copyright 
and related rights, collection of rights revenue 
derived from the exploitation of rights and the 
distribution of the amounts due to rightholders.  
Collective management organisations enable 
rightholders to be remunerated for uses which 
they would not be in a position to control or 
enforce themselves, including in non-domestic 
markets. 
(3) Article 167 of the Treaty on the Functioning 
of the European Union (TFEU) requires the 
Union to take cultural diversity into account in 
its action and to contribute to the flowering of 
the cultures of the Member States, while 
respecting their national and regional diversity 
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and at the same time bringing the common 
cultural heritage to the fore.  Collective 
management organisations play, and should 
continue to play, an important role as promoters 
of the diversity of cultural expression, both by 
enabling the smallest and less popular 
repertoires to access the market and by 
providing social, cultural and educational 
services for the benefit of their rightholders and 
the public. 
(4) When established in the Union, collective 
management organisations should be able to 
enjoy the freedoms provided by the Treaties 
when representing rightholders who are resident 
or established in other Member States or 
granting licences to users who are resident or 
established in other Member States. 
(5) There are significant differences in the 
national rules governing the functioning of 
collective management organisations, in 
particular as regards their transparency and 
accountability to their members and 
rightholders.  This has led in a number of 
instances to difficulties, in particular for non-
domestic rightholders when they seek to exercise 
their rights, and to poor financial management of 
the revenues collected.  Problems with the 
functioning of collective management 
organisations lead to inefficiencies in the 
exploitation of copyright and related rights 
across the internal market, to the detriment of 
the members of collective management 
organisations, rightholders and users. 
(6) The need to improve the functioning of 
collective management organisations has already 
been identified in Commission Recommendation 
2005/737/EC [3].  That Recommendation set out 
a number of principles, such as the freedom of 
rightholders to choose their collective 
management organisations, equal treatment of 
categories of rightholders and equitable 
distribution of royalties.  It called on collective 
management organisations to provide users with 
sufficient information on tariffs and repertoire in 
advance of negotiations between them.  It also 
contained recommendations on accountability, 
rightholder representation in the decision-
making bodies of collective management 

organisations and dispute resolution.  However, 
the Recommendation has been unevenly 
followed. 
(7) The protection of the interests of the 
members of collective management 
organisations, rightholders and third parties 
requires that the laws of the Member States 
relating to copyright management and multi-
territorial licensing of online rights in musical 
works should be coordinated with a view to 
having equivalent safeguards throughout the 
Union.  Therefore, this Directive should have as 
a legal base Article 50 (1) TFEU. 
(8) The aim of this Directive is to provide for 
coordination of national rules concerning access 
to the activity of managing copyright and related 
rights by collective management organisations, 
the modalities for their governance, and their 
supervisory framework, and it should therefore 
also have as a legal base Article 53 (1) TFEU.  
In addition, since it is concerned with a sector 
offering services across the Union, this Directive 
should have as a legal base Article 62 TFEU. 
(9) The aim of this Directive is to lay down 
requirements applicable to collective 
management organisations, in order to ensure a 
high standard of governance, financial 
management, transparency and reporting.  This 
should not, however, prevent Member States 
from maintaining or imposing, in relation to 
collective management organisations established 
in their territories, more stringent standards than 
those laid down in Title II of this Directive, 
provided that such more stringent standards are 
compatible with Union law. 
(10) Nothing in this Directive should preclude a 
Member State from applying the same or similar 
provisions to collective management 
organisations which are established outside the 
Union but which operate in that Member State. 
(11) Nothing in this Directive should preclude 
collective management organisations from 
concluding representation agreements with other 
collective management organisations - in 
compliance with the competition rules laid down 
by Articles 101 and 102 TFEU - in the area of 
rights management in order to facilitate, improve 
and simplify the procedures for granting licences 
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to users, including for the purposes of single 
invoicing, under equal, non-discriminatory and 
transparent conditions, and to offer multi-
territorial licences also in areas other than those 
referred to in Title III of this Directive. 
(12) This Directive, while applying to all 
collective management organisations, with the 
exception of Title III, which applies only to 
collective management organisations managing 
authors’ rights in musical works for online use 
on a multi-territorial basis, does not interfere 
with arrangements concerning the management 
of rights in the Member States such as individual 
management, the extended effect of an 
agreement between a representative collective 
management organisation and a user, i.e. 
extended collective licensing, mandatory 
collective management, legal presumptions of 
representation and transfer of rights to collective 
management organisations. 
(13) This Directive does not affect the 
possibility for Member States to determine by 
law, by regulation or by any other specific 
mechanism to that effect, rightholders’ fair 
compensation for exceptions or limitations to the 
reproduction right provided for in Directive 
2001/29/EC of the European Parliament and of 
the Council [4] and rightholders’ remuneration 
for derogations from the exclusive right in 
respect of public lending provided for in 
Directive 2006/115/EC of the European 
Parliament and of the Council [5] applicable in 
their territory as well as the conditions 
applicable for their collection. 
(14) This Directive does not require collective 
management organisations to adopt a specific 
legal form.  In practice, those organisations 
operate in various legal forms such as 
associations, cooperatives or limited liability 
companies, which are controlled or owned by 
holders of copyright and related rights or by 
entities representing such rightholders.  In some 
exceptional cases, however, due to the legal 
form of a collective management organisation, 
the element of ownership or control is not 
present.  This is, for example, the case for 
foundations, which do not have members.  None 
the less, the provisions of this Directive should 

also apply to those organisations.  Similarly, 
Member States should take appropriate measures 
to prevent the circumvention of the obligations 
under this Directive through the choice of legal 
form.  It should be noted that entities which 
represent rightholders, and which are members 
of collective management organisations, may be 
other collective management organisations, 
associations of rightholders, unions or other 
organisations. 
(15) Rightholders should be free to entrust the 
management of their rights to independent 
management entities.  Such independent 
management entities are commercial entities 
which differ from collective management 
organisations, inter alia, because they are not 
owned or controlled by rightholders.  However, 
to the extent that such independent management 
entities carry out the same activities as collective 
management organisations, they should be 
obliged to provide certain information to the 
rightholders they represent, collective 
management organisations, users and the public. 
(16) Audiovisual producers, record producers 
and broadcasters license their own rights, in 
certain cases alongside rights that have been 
transferred to them by, for instance, performers, 
on the basis of individually negotiated 
agreements, and act in their own interest.  Book, 
music or newspaper publishers license rights that 
have been transferred to them on the basis of 
individually negotiated agreements and act in 
their own interest.  Therefore audiovisual 
producers, record producers, broadcasters and 
publishers should not be regarded as 
‘independent management entities’.  
Furthermore, authors’ and performers’ managers 
and agents acting as intermediaries and 
representing rightholders in their relations with 
collective management organisations should not 
be regarded as ‘independent management 
entities’ since they do not manage rights in the 
sense of setting tariffs, granting licences or 
collecting money from users. 
(17) Collective management organisations 
should be free to choose to have certain of their 
activities, such as the invoicing of users or the 
distribution of amounts due to rightholders, 
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carried out by subsidiaries or by other entities 
that they control.  In such cases, those provisions 
of this Directive that would be applicable if the 
relevant activity were carried out directly by a 
collective management organisation should be 
applicable to the activities of the subsidiaries or 
other entities. 

(18) In order to ensure that holders of copyright 
and related rights can benefit fully from the 
internal market when their rights are being 
managed collectively and that their freedom to 
exercise their rights is not unduly affected, it is 
necessary to provide for the inclusion of 
appropriate safeguards in the statute of collective 
management organisations.  Moreover, a 
collective management organisation should not, 
when providing its management services, 
discriminate directly or indirectly between 
rightholders on the basis of their nationality, 
place of residence or place of establishment. 

(19) Having regard to the freedoms established 
in the TFEU, collective management of 
copyright and related rights should entail a 
rightholder being able freely to choose a 
collective management organisation for the 
management of his rights, whether those rights 
be rights of communication to the public or 
reproduction rights, or categories of rights 
related to forms of exploitation such as 
broadcasting, theatrical exhibition or 
reproduction for online distribution, provided 
that the collective management organisation that 
the rightholder wishes to choose already 
manages such rights or categories of rights. 

The rights, categories of rights or types 
of works and other subject-matter managed by 
the collective management organisation should 
be determined by the general assembly of 
members of that organisation if they are not 
already determined in its statute or prescribed by 
law.  It is important that the rights and categories 
of rights be determined in a manner that 
maintains a balance between the freedom of 
rightholders to dispose of their works and other 
subject-matter and the ability of the organisation 
to manage the rights effectively, taking into 
account in particular the category of rights 
managed by the organisation and the creative 

sector in which it operates.  Taking due account 
of that balance, rightholders should be able 
easily to withdraw such rights or categories of 
rights from a collective management 
organisation and to manage those rights 
individually or to entrust or transfer the 
management of all or part of them to another 
collective management organisation or another 
entity, irrespective of the Member State of 
nationality, residence or establishment of the 
collective management organisation, the other 
entity or the rightholder.  Where a Member 
State, in compliance with Union law and the 
international obligations of the Union and its 
Member States, provides for mandatory 
collective management of rights, rightholders’ 
choice would be limited to other collective 
management organisations. 

Collective management organisations 
managing different types of works and other 
subject-matter, such as literary, musical or 
photographic works, should also allow this 
flexibility to rightholders as regards the 
management of different types of works and 
other subject-matter.  As far as non-commercial 
uses are concerned, Member States should 
provide that collective management 
organisations take the necessary steps to ensure 
that their rightholders can exercise the right to 
grant licences for such uses.  Such steps should 
include, inter alia, a decision by the collective 
management organisation on the conditions 
attached to the exercise of that right as well as 
the provision to their members of information on 
those conditions.  Collective management 
organisations should inform rightholders of their 
choices and allow them to exercise the rights 
related to those choices as easily as possible.  
Rightholders who have already authorised the 
collective management organisation may be 
informed via the website of the organisation.  A 
requirement for the consent of rightholders in 
the authorisation to the management of each 
right, category of rights or type of works and 
other subject-matter should not prevent the 
rightholders from accepting proposed 
subsequent amendments to that authorisation by 
tacit agreement in accordance with the 
conditions set out in national law.  Neither 
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contractual arrangements according to which a 
termination or withdrawal by rightholders has an 
immediate effect on licences granted prior to 
such termination or withdrawal, nor contractual 
arrangements according to which such licences 
remain unaffected for a certain period of time 
after such termination or withdrawal, are, as 
such, precluded by this Directive.  Such 
arrangements should not, however, create an 
obstacle to the full application of this Directive.  
This Directive should not prejudice the 
possibility for rightholders to manage their rights 
individually, including for non-commercial uses. 
(20) Membership of collective management 
organisations should be based on objective, 
transparent and non-discriminatory criteria, 
including as regards publishers who by virtue of 
an agreement on the exploitation of rights are 
entitled to a share of the income from the rights 
managed by collective management 
organisations and to collect such income from 
the collective management organisations.  Those 
criteria should not oblige collective management 
organisations to accept members the 
management of whose rights, categories of 
rights or types of works or other subject-matter 
falls outside their scope of activity.  The records 
kept by a collective management organisation 
should allow for the identification and location 
of its members and rightholders whose rights the 
organisation represents on the basis of 
authorisations given by those rightholders. 
(21) In order to protect those rightholders whose 
rights are directly represented by the collective 
management organisation but who do not fulfil 
its membership requirements, it is appropriate to 
require that certain provisions of this Directive 
relating to members be also applied to such 
rightholders.  Member States should be able also 
to provide such rightholders with rights to 
participate in the decision-making process of the 
collective management organisation. 
(22) Collective management organisations 
should act in the best collective interests of the 
rightholders they represent.  It is therefore 
important to provide for systems which enable 
the members of a collective management 
organisation to exercise their membership rights 

by participating in the organisation’s decision-
making process.  Some collective management 
organisations have different categories of 
members, which may represent different types of 
rightholders, such as producers and performers.  
The representation in the decision-making 
process of those different categories of members 
should be fair and balanced.  The effectiveness 
of the rules on the general assembly of members 
of collective management organisations would 
be undermined if there were no provisions on 
how the general assembly should be run.  Thus, 
it is necessary to ensure that the general 
assembly is convened regularly, and at least 
annually, and that the most important decisions 
in the collective management organisation are 
taken by the general assembly. 
(23) All members of collective management 
organisations should be allowed to participate 
and vote in the general assembly of members.  
The exercise of those rights should be subject 
only to fair and proportionate restrictions.  In 
some exceptional cases, collective management 
organisations are established in the legal form of 
a foundation, and thus have no members.  In 
such cases, the powers of the general assembly 
of members should be exercised by the body 
entrusted with the supervisory function.  Where 
collective management organisations have 
entities representing rightholders as their 
members, as may be the case where a collective 
management organisation is a limited liability 
company and its members are associations of 
rightholders, Member States should be able to 
provide that some or all powers of the general 
assembly of members are to be exercised by an 
assembly of those rightholders.  The general 
assembly of members should, at least, have the 
power to set the framework of the activities of 
the management, in particular with respect to the 
use of rights revenue by the collective 
management organisation.  This should, 
however, be without prejudice to the possibility 
for Member States to provide for more stringent 
rules on, for example, investments, mergers or 
taking out loans, including a prohibition on any 
such transactions.  Collective management 
organisations    should    encourage    the   active  
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participation of their members in the general 
assembly.  The exercise of voting rights should 
be facilitated for members who attend the 
general assembly and also for those who do not.  
In addition to being able to exercise their rights 
by electronic means, members should be 
allowed to participate and vote in the general 
assembly of members through a proxy.  Proxy 
voting should be restricted in cases of conflicts 
of interest.  At the same time, Member States 
should provide for restrictions as regards proxies 
only if this does not prejudice the appropriate 
and effective participation of members in the 
decision-making process.  In particular, the 
appointment of proxy-holders contributes to the 
appropriate and effective participation of 
members in the decision-making process and 
allows rightholders to have a true opportunity to 
opt for a collective management organisation of 
their choice, irrespective of the Member State of 
establishment of the organisation. 
(24) Members should be allowed to participate 
in the continuous monitoring of the management 
of collective management organisations.  To that 
end, those organisations should have a 
supervisory function appropriate to their 
organisational structure and should allow 
members to be represented in the body that 
exercises that function.  Depending on the 
organisational structure of the collective 
management organisation, the supervisory 
function may be exercised by a separate body, 
such as a supervisory board, or by some or all of 
the directors in the administrative board who do 
not manage the business of the collective 
management organisation.  The requirement of 
fair and balanced representation of members 
should not prevent the collective management 
organisation from appointing third parties to 
exercise the supervisory function, including 
persons with relevant professional expertise and 
rightholders who do not fulfil the membership 
requirements or who are represented by the 
organisation not directly but via an entity which 
is a member of the collective management 
organisation. 
(25) For reasons of sound management, the 
management of a collective management 

organisation must be independent.  Managers, 
whether elected as directors or hired or 
employed by the organisation on the basis of a 
contract, should be required to declare, prior to 
taking up their position and thereafter on a 
yearly basis, whether there are conflicts between 
their interests and those of the rightholders that 
are represented by the collective management 
organisation.  Such annual statements should be 
also made by persons exercising the supervisory 
function.  Member States should be free to 
require collective management organisations to 
make such statements public or to submit them 
to public authorities. 
(26) Collective management organisations 
collect, manage and distribute revenue from the 
exploitation of the rights entrusted to them by 
rightholders.  That revenue is ultimately due to 
rightholders, who may have a direct legal 
relationship with the organisation, or may be 
represented via an entity which is a member of 
the collective management organisation or via a 
representation agreement.  It is therefore 
important that a collective management 
organisation exercise the utmost diligence in 
collecting, managing and distributing that 
revenue.  Accurate distribution is only possible 
where the collective management organisation 
maintains proper records of membership, 
licences and use of works and other subject-
matter.  Relevant data that are required for the 
efficient collective management of rights should 
also be provided by rightholders and users and 
verified by the collective management 
organisation. 
(27) Amounts collected and due to rightholders 
should be kept separately in the accounts from 
any own assets the organisation may have.  
Without prejudice to the possibility for Member 
States to provide for more stringent rules on 
investment, including a prohibition of 
investment of the rights revenue, where such 
amounts are invested, this should be carried out 
in accordance with the general investment and 
risk management policy of the collective 
management organisation.  In order to maintain 
a high level of protection of the rights of 
rightholders and to ensure that any income that 
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may arise from the exploitation of such rights 
accrues to their benefit, the investments made 
and held by the collective management 
organisation should be managed in accordance 
with criteria which would oblige the 
organisation to act prudently, while allowing it 
to decide on the most secure and efficient 
investment policy.  This should allow the 
collective management organisation to opt for an 
asset allocation that suits the precise nature and 
duration of any exposure to risk of any rights 
revenue invested and does not unduly prejudice 
any rights revenue owed to rightholders. 
(28) Since rightholders are entitled to be 
remunerated for the exploitation of their rights, it 
is important that management fees do not exceed 
justified costs of the management of the rights 
and that any deduction other than in respect of 
management fees, for example a deduction for 
social, cultural or educational purposes, should 
be decided by the members of the collective 
management organisation.  The collective 
management organisations should be transparent 
towards rightholders regarding the rules 
governing such deductions.  The same 
requirements should apply to any decision to use 
the rights revenue for collective distribution, 
such as scholarships.  Rightholders should have 
access, on a non-discriminatory basis, to any 
social, cultural or educational service funded 
through such deductions.  This Directive should 
not affect deductions under national law, such as 
deductions for the provision of social services by 
collective management organisations to 
rightholders, as regards any aspects that are not 
regulated by this Directive, provided that such 
deductions are in compliance with Union law. 
(29) The distribution and payment of amounts 
due to individual rightholders or, as the case 
may be, to categories of rightholders, should be 
carried out in a timely manner and in accordance 
with the general policy on distribution of the 
collective management organisation concerned, 
including when they are performed via another 
entity representing the rightholders.  Only 
objective reasons beyond the control of a 
collective management organisation can justify 
delay in the distribution and payment of amounts 

due to rightholders.  Therefore, circumstances 
such as the rights revenue having been invested 
subject to a maturity date should not qualify as 
valid reasons for such a delay.  It is appropriate 
to leave it to Member States to decide on rules 
ensuring timely distribution and the effective 
search for, and identification of, rightholders in 
cases where such objective reasons occur.  In 
order to ensure that the amounts due to 
rightholders are appropriately and effectively 
distributed, without prejudice to the possibility 
for Member States to provide for more stringent 
rules, it is necessary to require collective 
management organisations to take reasonable 
and diligent measures, on the basis of good faith, 
to identify and locate the relevant rightholders.  
It is also appropriate that members of a 
collective management organisation, to the 
extent allowed for under national law, should 
decide on the use of any amounts that cannot be 
distributed in situations where rightholders 
entitled to those amounts cannot be identified or 
located. 
(30) Collective management organisations 
should be able to manage rights and collect 
revenue from their exploitation under 
representation agreements with other 
organisations.  To protect the rights of the 
members of the other collective management 
organisation, a collective management 
organisation should not distinguish between the 
rights it manages under representation 
agreements and those it manages directly for its 
rightholders.  Nor should the collective 
management organisation be allowed to apply 
deductions to the rights revenue collected on 
behalf of another collective management 
organisation, other than deductions in respect of 
management fees, without the express consent of 
the other organisation.  It is also appropriate to 
require collective management organisations to 
distribute and make payments to other 
organisations on the basis of such representation 
agreements no later than when they distribute 
and make payments to their own members and to 
non-member rightholders whom they represent.  
Furthermore, the recipient organisation should in 
turn be required to distribute the amounts due to 
the rightholders it represents without delay. 
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(31) Fair and non-discriminatory commercial 
terms in licensing are particularly important to 
ensure that users can obtain licences for works 
and other subject-matter in respect of which a 
collective management organisation represents 
rights, and to ensure the appropriate 
remuneration of rightholders.  Collective 
management organisations and users should 
therefore conduct licensing negotiations in good 
faith and apply tariffs which should be 
determined on the basis of objective and non-
discriminatory criteria.  It is appropriate to 
require that the licence fee or remuneration 
determined by collective management 
organisations be reasonable in relation to, inter 
alia, the economic value of the use of the rights 
in a particular context.  Finally, collective 
management organisations should respond 
without undue delay to users’ requests for 
licences. 
(32) In the digital environment, collective 
management organisations are regularly required 
to license their repertoire for totally new forms 
of exploitation and business models.  In such 
cases, and in order to foster an environment 
conducive to the development of such licences, 
without prejudice to the application of 
competition law rules, collective management 
organisations should have the flexibility required 
to provide, as swiftly as possible, individualised 
licences for innovative online services, without 
the risk that the terms of those licences could be 
used as a precedent for determining the terms for 
other licences. 
(33) In order to ensure that collective 
management organisations can comply with the 
obligations set out in this Directive, users should 
provide those organisations with relevant 
information on the use of the rights represented 
by the collective management organisations.  
This obligation should not apply to natural 
persons acting for purposes outside their trade, 
business, craft or profession, who therefore fall 
outside the definition of user as laid down in this 
Directive.  Moreover, the information required 
by collective management organisations should 
be limited to what is reasonable, necessary and 
at the users’ disposal in order to enable such 

organisations to perform their functions, taking 
into account the specific situation of small and 
medium-sized enterprises.  That obligation could 
be included in an agreement between a 
collective management organisation and a user; 
this does not preclude national statutory rights to 
information.  The deadlines applicable to the 
provision of information by users should be such 
as to allow collective management organisations 
to meet the deadlines set for the distribution of 
amounts due to rightholders.  This Directive 
should be without prejudice to the possibility for 
Member States to require collective management 
organisations established in their territory to 
issue joint invoices. 
(34) In order to enhance the trust of rightholders, 
users and other collective management 
organisations in the management of rights by 
collective management organisations, each 
collective management organisation should 
comply with specific transparency requirements.  
Each collective management organisation or its 
member being an entity responsible for 
attribution or payment of amounts due to 
rightholders should therefore be required to 
provide certain information to individual 
rightholders at least once a year, such as the 
amounts attributed or paid to them and the 
deductions made.  Collective management 
organisations should also be required to provide 
sufficient information, including financial 
information, to the other collective management 
organisations whose rights they manage under 
representation agreements. 
(35) In order to ensure that rightholders, other 
collective management organisations and users 
have access to information on the scope of 
activity of the organisation and the works or 
other subject-matter that it represents, a 
collective management organisation should 
provide information on those issues in response 
to a duly justified request.  The question 
whether, and to what extent, reasonable fees can 
be charged for providing this service should be 
left to national law.  Each collective 
management organisation should also make 
public information on its structure and on the 
way in which it carries out its activities, 
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including in particular its statutes and general 
policies on management fees, deductions and 
tariffs. 
(36) In order to ensure that rightholders are in a 
position to monitor and compare the respective 
performances of collective management 
organisations, such organisations should make 
public an annual transparency report comprising 
comparable audited financial information 
specific to their activities.  Collective 
management organisations should also make 
public an annual special report, forming part of 
the annual transparency report, on the use of 
amounts dedicated to social, cultural and 
educational services.  This Directive should not 
prevent a collective management organisation 
from publishing the information required by the 
annual transparency report in a single document, 
for example as part of its annual financial 
statements, or in separate reports. 
(37) Providers of online services which make 
use of musical works, such as music services 
that allow consumers to download music or to 
listen to it in streaming mode, as well as other 
services providing access to films or games 
where music is an important element, must first 
obtain the right to use such works.  Directive 
2001/29/EC requires that a licence be obtained 
for each of the rights in the online exploitation 
of musical works.  In respect of authors, those 
rights are the exclusive right of reproduction and 
the exclusive right of communication to the 
public of musical works, which includes the 
right of making available.  Those rights may be 
managed by the individual rightholders 
themselves, such as authors or music publishers, 
or by collective management organisations that 
provide collective management services to 
rightholders.  Different collective management 
organisations may manage authors’ rights of 
reproduction and communication to the public.  
Furthermore, there are cases where several 
rightholders have rights in the same work and 
may have authorised different organisations to 
license their respective shares of rights in the 
work.  Any user wishing to provide an online 
service offering a wide choice of musical works 
to consumers’ needs to aggregate rights in works 

from different rightholders and collective 
management organisations. 
(38) While the internet knows no borders, the 
online market for music services in the Union is 
still fragmented, and a digital single market has 
not yet been fully achieved.  The complexity and 
difficulty associated with the collective 
management of rights in Europe has, in a 
number of cases, exacerbated the fragmentation 
of the European digital market for online music 
services.  This situation is in stark contrast to the 
rapidly growing demand on the part of 
consumers for access to digital content and 
associated innovative services, including across 
national borders. 
(39) Commission Recommendation 
2005/737/EC promoted a new regulatory 
environment better suited to the management, at 
Union level, of copyright and related rights for 
the provision of legitimate online music 
services.  It recognised that, in an era of online 
exploitation of musical works, commercial users 
need a licensing policy that corresponds to the 
ubiquity of the online environment and is multi-
territorial.  However, the Recommendation has 
not been sufficient to encourage the widespread 
multi-territorial licensing of online rights in 
musical works or to address the specific 
demands of multi-territorial licensing. 
(40) In the online music sector, where collective 
management of authors’ rights on a territorial 
basis remains the norm, it is essential to create 
conditions conducive to the most effective 
licensing practices by collective management 
organisations in an increasingly cross-border 
context.  It is therefore appropriate to provide a 
set of rules prescribing basic conditions for the 
provision by collective management 
organisations of multi-territorial collective 
licensing of authors’ rights in musical works for 
online use, including lyrics.  The same rules 
should apply to such licensing for all musical 
works, including musical works incorporated in 
audiovisual works.  However, online services 
solely providing access to musical works in 
sheet music form should not be covered.  The 
provisions of this Directive should ensure the 
necessary minimum quality of cross-border 
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services provided by collective management 
organisations, notably in terms of transparency 
of repertoire represented and accuracy of 
financial flows related to the use of the rights.  
They should also set out a framework for 
facilitating the voluntary aggregation of music 
repertoire and rights, thus reducing the number 
of licences a user needs to operate a multi-
territory, multi-repertoire service.  Those 
provisions should enable a collective 
management organisation to request another 
organisation to represent its repertoire on a 
multi-territorial basis where it cannot or does not 
wish to fulfil the requirements itself.  There 
should be an obligation on the requested 
organisation, provided that it already aggregates 
repertoire and offers or grants multi-territorial 
licences, to accept the mandate of the requesting 
organisation.  The development of legal online 
music services across the Union should also 
contribute to the fight against online 
infringements of copyright. 
(41) The availability of accurate and 
comprehensive information on musical works, 
rightholders and the rights that each collective 
management organisation is authorised to 
represent in a given territory is of particular 
importance for an effective and transparent 
licensing process, for the subsequent processing 
of the users’ reports and the related invoicing of 
service providers, and for the distribution of 
amounts due.  For that reason, collective 
management organisations granting multi-
territorial licences for musical works should be 
able to process such detailed data quickly and 
accurately.  This requires the use of databases on 
ownership of rights that are licensed on a multi-
territorial basis, containing data that allow for 
the identification of works, rights and 
rightholders that a collective management 
organisation is authorised to represent and of the 
territories covered by the authorisation.  Any 
changes to that information should be taken into 
account without undue delay and the databases 
should be continually updated.  Those databases 
should also help to match information on works 
with information on phonograms or any other 
fixation in which the work has been 
incorporated.  It is also important to ensure that 

prospective users and rightholders, as well as 
collective management organisations, have 
access to the information they need in order to 
identify the repertoire that those organisations 
are representing.  Collective management 
organisations should be able to take measures to 
protect the accuracy and integrity of the data, to 
control their reuse or to protect commercially 
sensitive information. 
(42) In order to ensure that the data on the music 
repertoire they process are as accurate as 
possible, collective management organisations 
granting multi-territorial licences in musical 
works should be required to update their 
databases continuously and without delay as 
necessary.  They should establish easily 
accessible procedures to enable online service 
providers, as well as rightholders and other 
collective management organisations, to inform 
them of any inaccuracy that the organisations’ 
databases may contain in respect of works they 
own or control, including rights - in whole or in 
part - and territories for which they have 
mandated the relevant collective management 
organisation to act, without however 
jeopardising the veracity and integrity of the 
data held by the collective management 
organisation.  Since Directive 95/46/EC of the 
European Parliament and of the Council [6] 
grants to every data subject the right to obtain 
rectification, erasure or blocking of inaccurate or 
incomplete data, this Directive should also 
ensure that inaccurate information regarding 
rightholders or other collective management 
organisations in the case of multi-territorial 
licences is to be corrected without undue delay.  
Collective management organisations should 
also have the capacity to process electronically 
the registration of works and authorisations to 
manage rights.  Given the importance of 
information automation for the fast and effective 
processing of data, collective management 
organisations should provide for the use of 
electronic means for the structured 
communication of that information by 
rightholders.  Collective management 
organisations should, as far as possible, ensure 
that such electronic means take into account the 
relevant voluntary industry standards or 
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practices developed at international or Union 
level. 
(43) Industry standards for music use, sales 
reporting and invoicing are instrumental in 
improving efficiency in the exchange of data 
between collective management organisations 
and users.  Monitoring the use of licences should 
respect fundamental rights, including the right to 
respect for private and family life and the right 
to protection of personal data.  In order to ensure 
that these efficiency gains result in faster 
financial processing and ultimately in earlier 
payments to rightholders, collective 
management organisations should be required to 
invoice service providers and to distribute 
amounts due to rightholders without delay.  For 
this requirement to be effective, it is necessary 
that users provide collective management 
organisations with accurate and timely reports 
on the use of works.  Collective management 
organisations should not be required to accept 
users’ reports in proprietary formats when 
widely used industry standards are available.  
Collective management organisations should not 
be prevented from outsourcing services relating 
to the granting of multi-territorial licences for 
online rights in musical works.  Sharing or 
consolidation of back-office capabilities should 
help the organisations to improve management 
services and rationalise investments in data 
management tools. 
(44) Aggregating different music repertoires for 
multi-territorial licensing facilitates the licensing 
process and, by making all repertoires accessible 
to the market for multi-territorial licensing, 
enhances cultural diversity and contributes to 
reducing the number of transactions an online 
service provider needs in order to offer services.  
This aggregation of repertoires should facilitate 
the development of new online services, and 
should also result in a reduction of transaction 
costs being passed on to consumers.  Therefore, 
collective management organisations that are not 
willing or not able to grant multi-territorial 
licences directly in their own music repertoire 
should be encouraged on a voluntary basis to 
mandate other collective management 
organisations to manage their repertoire on a 

non-discriminatory basis.  Exclusivity in 
agreements on multi-territorial licences would 
restrict the choices available to users seeking 
multi-territorial licences and also restrict the 
choices available to collective management 
organisations seeking administration services for 
their repertoire on a multi-territorial basis.  
Therefore, all representation agreements 
between collective management organisations 
providing for multi-territorial licensing should 
be concluded on a non-exclusive basis. 
(45) The transparency of the conditions under 
which collective management organisations 
manage online rights is of particular importance 
to members of collective management 
organisations.  Collective management organ-
isations should therefore provide sufficient 
information to their members on the main terms 
of any agreement mandating any other collective 
management organisation to represent those 
members’ online music rights for the purposes 
of multi-territorial licensing. 
(46) It is also important to require any collective 
management organisations that offer or grant 
multi-territorial licences to agree to represent the 
repertoire of any collective management 
organisations that decide not to do so directly.  
To ensure that this requirement is not 
disproportionate and does not go beyond what is 
necessary, the requested collective management 
organisation should only be required to accept 
the representation if the request is limited to the 
online right or categories of online rights that it 
represents itself.  Moreover, this requirement 
should only apply to collective management 
organisations which aggregate repertoire and 
should not extend to collective management 
organisations which provide multi-territorial 
licences for their own repertoire only.  Nor 
should it apply to collective management 
organisations which merely aggregate rights in 
the same works for the purpose of being able to 
license jointly both the right of reproduction and 
the right of communication to the public in 
respect of such works.  To protect the interests 
of the rightholders of the mandating collective 
management organisation and to ensure that 
small and less well-known repertoires in 
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Member States can access the internal market on 
equal terms, it is important that the repertoire of 
the mandating collective management 
organisation be managed on the same conditions 
as the repertoire of the mandated collective 
management organisation and that it is included 
in offers addressed by the mandated collective 
management organisation to online service 
providers.  The management fee charged by the 
mandated collective management organisation 
should allow that organisation to recoup the 
necessary and reasonable investments incurred.  
Any agreement whereby a collective 
management organisation mandates another 
organisation or organisations to grant multi-
territorial licences in its own music repertoire for 
online use should not prevent the first-mentioned 
collective management organisation from 
continuing to grant licences limited to the 
territory of the Member State where that 
organisation is established, in its own repertoire 
and in any other repertoire it may be authorised 
to represent in that territory. 
(47) The objectives and effectiveness of the 
rules on multi-territorial licensing by collective 
management organisations would be 
significantly jeopardised if rightholders were not 
able to exercise such rights in respect of multi-
territorial licences when the collective 
management organisation to which they have 
granted their rights did not grant or offer multi-
territorial licences and furthermore did not want 
to mandate another collective management 
organisation to do so.  For this reason, it would 
be important in such circumstances to enable 
rightholders to exercise the right to grant the 
multi-territorial licences required by online 
service providers themselves or through another 
party or parties, by withdrawing from their 
original collective management organisation 
their rights to the extent necessary for multi-
territorial licensing for online uses, and to leave 
the same rights with their original organisation 
for the purposes of mono-territorial licensing. 
(48) Broadcasting organisations generally rely 
on a licence from a local collective management 
organisation for their own broadcasts of 
television and radio programmes which include 
musical works.  That licence is often limited to 
broadcasting activities.  A licence for online 

rights in musical works would be required in 
order to allow such television or radio 
broadcasts to be also available online.  To 
facilitate the licensing of online rights in musical 
works for the purposes of simultaneous and 
delayed transmission online of television and 
radio broadcasts, it is necessary to provide for a 
derogation from the rules that would otherwise 
apply to the multi-territorial licensing of online 
rights in musical works.  Such a derogation 
should be limited to what is necessary in order to 
allow access to television or radio programmes 
online and to material having a clear and 
subordinate relationship to the original broadcast 
produced for purposes such as supplementing, 
previewing or reviewing the television or radio 
programme concerned.  That derogation should 
not operate so as to distort competition with 
other services which give consumers access to 
individual musical or audiovisual works online, 
nor lead to restrictive practices, such as market 
or customer sharing, which would be in breach 
of Article 101 or 102 TFEU. 
(49) It is necessary to ensure the effective 
enforcement of the provisions of national law 
adopted pursuant to this Directive.  Collective 
management organisations should offer their 
members specific procedures for handling 
complaints.  Those procedures should also be 
made available to other rightholders directly 
represented by the organisation and to other 
collective management organisations on whose 
behalf it manages rights under a representation 
agreement.  Furthermore, Member States should 
be able to provide that disputes between 
collective management organisations, their 
members, rightholders or users as to the 
application of this Directive can be submitted to 
a rapid, independent and impartial alternative 
dispute resolution procedure.  In particular, the 
effectiveness of the rules on multi-territorial 
licensing of online rights in musical works could 
be undermined if disputes between collective 
management organisations and other parties 
were not resolved quickly and efficiently.  As a 
result, it is appropriate to provide, without 
prejudice to the right of access to a tribunal, for 
the possibility of easily accessible, efficient and 
impartial out-of-court procedures, such as 
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mediation or arbitration, for resolving conflicts 
between, on the one hand, collective 
management organisations granting multi-
territorial licences and, on the other, online 
service providers, rightholders or other 
collective management organisations.  This 
Directive neither prescribes a specific manner in 
which such alternative dispute resolution should 
be organised, nor determines which body should 
carry it out, provided that its independence, 
impartiality and efficiency are guaranteed.  
Finally, it is also appropriate to require that 
Member States have independent, impartial and 
effective dispute resolution procedures, via 
bodies possessing expertise in intellectual 
property law or via courts, suitable for settling 
commercial disputes between collective 
management organisations and users on existing 
or proposed licensing conditions or on a breach 
of contract. 
(50) Member States should establish appropriate 
procedures by means of which it will be possible 
to monitor compliance by collective 
management organisations with this Directive.  
While it is not appropriate for this Directive to 
restrict the choice of Member States as to 
competent authorities, nor as regards the ex-ante 
or ex-post nature of the control over collective 
management organisations, it should be ensured 
that such authorities are capable of addressing in 
an effective and timely manner any concern that 
may arise in the application of this Directive.  
Member States should not be obliged to set up 
new competent authorities.  Moreover, it should 
also be possible for members of a collective 
management organisation, rightholders, users, 
collective management organisations and other 
interested parties to notify a competent authority 
in respect of activities or circumstances which, 
in their opinion, constitute a breach of law by 
collective management organisations and, where 
relevant, users.  Member States should ensure 
that competent authorities have the power to 
impose sanctions or measures where provisions 
of national law implementing this Directive are 
not complied with.  This Directive does not 
provide for specific types of sanctions or 
measures, provided that they are effective, 

proportionate and dissuasive.  Such sanctions or 
measures may include orders to dismiss directors 
who have acted negligently, inspections at the 
premises of a collective management 
organisation or, in cases where an authorisation 
is issued for an organisation to operate, the 
withdrawal of such authorisation.  This Directive 
should remain neutral as regards the prior 
authorisation and supervision regimes in the 
Member States, including a requirement for the 
representativeness of the collective management 
organisation, in so far as those regimes are 
compatible with Union law and do not create an 
obstacle to the full application of this Directive. 
(51) In order to ensure that the requirements for 
multi-territorial licensing are complied with, 
specific provisions on the monitoring of their 
implementation should be laid down.  The 
competent authorities of the Member States and 
the Commission should cooperate with each 
other to that end.  Member States should provide 
each other with mutual assistance by way of 
exchange of information between their 
competent authorities in order to facilitate the 
monitoring of collective management 
organisations. 
(52) It is important for collective management 
organisations to respect the rights to private life 
and personal data protection of any rightholder, 
member, user and other individual whose 
personal data they process.  Directive 95/46/EC 
governs the processing of personal data carried 
out in the Member States in the context of that 
Directive and under the supervision of the 
Member States’ competent authorities, in 
particular the public independent authorities 
designated by the Member States.  Rightholders 
should be given appropriate information about 
the processing of their data, the recipients of 
those data, time limits for the retention of such 
data in any database, and the way in which 
rightholders can exercise their rights to access, 
correct or delete their personal data concerning 
them in accordance with Directive 95/46/EC.  In 
particular, unique identifiers which allow for the 
indirect identification of a person should be 
treated as personal data within the meaning of 
that Directive. 
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(53) Provisions on enforcement measures should 
be without prejudice to the competencies of 
national independent public authorities 
established by the Member States pursuant to 
Directive 95/46/EC to monitor compliance with 
national provisions adopted in implementation 
of that Directive. 
(54) This Directive respects the fundamental 
rights and observes the principles enshrined in 
the Charter of Fundamental Rights of the 
European Union (‘the Charter’).  Provisions in 
this Directive relating to dispute resolution 
should not prevent parties from exercising their 
right of access to a tribunal as guaranteed in the 
Charter. 
(55) Since the objectives of this Directive, 
namely to improve the ability of their members 
to exercise control over the activities of 
collective management organisations, to 
guarantee sufficient transparency by collective 
management organisations and to improve the 
multi-territorial licensing of authors’ rights in 
musical works for online use, cannot be 
sufficiently achieved by Member States but can 
rather, by reason of their scale and effects, be 
better achieved at Union level, the Union may 
adopt measures in accordance with the principle 
of subsidiarity as set out in Article 5 of the 
Treaty on European Union.  In accordance with 
the principle of proportionality, as set out in that 
Article, this Directive does not go beyond what 
is necessary in order to achieve those objectives. 
(56) The provisions of this Directive are without 
prejudice to the application of rules on 
competition, and any other relevant law in other 
areas including confidentiality, trade secrets, 
privacy, access to documents, the law of contract 
and private international law relating to the 
conflict of laws and the jurisdiction of courts, 
and workers’ and employers’ freedom of 
association and their right to organise. 
(57) In accordance with the Joint Political 
Declaration of 28 September 2011 of Member 
States and the Commission on explanatory 
documents [7], Member States have undertaken 
to accompany, in justified cases, the notification 
of their transposition measures with one or more 
documents explaining the relationship between 

the components of a directive and the 
corresponding parts of national transposition 
instruments.  With regard to this Directive, the 
legislator considers the transmission of such 
documents to be justified. 
(58) The European Data Protection Supervisor 
was consulted in accordance with Article 28 (2) 
of Regulation (EC) No 45/2001 of the European 
Parliament and of the Council [8] and delivered 
an opinion on 9 October 2012, 

HAVE ADOPTED THIS DIRECTIVE: 
 

TITLE I 
GENERAL PROVISIONS 

Article 1: Subject-matter 
This Directive lays down requirements 

necessary to ensure the proper functioning of the 
management of copyright and related rights by 
collective management organisations.  It also 
lays down requirements for multi-territorial 
licensing by collective management 
organisations of authors’ rights in musical works 
for online use. 
 
Article 2: Scope 
(1) Application 

Titles I, II, IV and V with the exception 
of Article 34 (2) and Article 38 apply to all 
collective management organisations established 
in the Union. 

(2) Authors’ Rights 
Title III and Article 34 (2) and Article 

38 apply to collective management organisations 
established in the Union managing authors’ 
rights in musical works for online use on a 
multi-territorial basis. 

(3) Collective Management Organisations 
The relevant provisions of this Directive 

apply to entities directly or indirectly owned or 
controlled, wholly or in part, by a collective 
management organisation, provided that such 
entities carry out an activity which, if carried out 
by the collective management organisation, 
would be subject to the provisions of this 
Directive. 

(4) Independent Management Entities 
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Article 16 (1), Articles 18 and 20, points 
a), b), c), e), f) and g) of Article 21 (1) and 
Articles 36 and 42 apply to all independent 
management entities established in the Union. 
 
Article 3: Definitions 

For the purposes of this Directive, the 
following definitions shall apply: 

a) ‘collective management organisation’ 
means any organisation which is 
authorised by law or by way of 
assignment, licence or any other 
contractual arrangement to manage 
copyright or rights related to copyright on 
behalf of more than one rightholder, for 
the collective benefit of those 
rightholders, as its sole or main purpose, 
and which fulfils one or both of the 
following criteria: 

i - it is owned or controlled by its members; 
ii - it is organised on a not-for-profit basis; 

b) ‘independent management entity’ means 
any organisation which is authorised by 
law or by way of assignment, licence or 
any other contractual arrangement to 
manage copyright or rights related to 
copyright on behalf of more than one 
rightholder, for the collective benefit of 
those rightholders, as its sole or main 
purpose, and which is: 

i -neither owned nor controlled, directly or 
indirectly, wholly or in part, by 
rightholders; and 

ii - organised on a for-profit basis; 
c) ‘rightholder’ means any person or entity, 

other than a collective management 
organisation, that holds a copyright or 
related right or, under an agreement for 
the exploitation of rights or by law, is 
entitled to a share of the rights revenue; 

d) ‘member ’ means a rightholder or an entity 
representing rightholders, including other 
collective management organisations and 
associations of rightholders, fulfilling the 
membership requirements of the 
collective management organisation and 
admitted by it; 

e) ‘statute’ means the memorandum and 
articles of association, the statute, the 
rules or documents of constitution of a 
collective management organisation; 

f) ‘general assembly of members’ means the 
body in the collective management 
organisation wherein members participate 
and exercise their voting rights, 
regardless of the legal form of the 
organisation; 

g) ‘director’ means: 
i -where national law or the statute of the 

collective management organisation 
provides for a unitary board, any 
member of the administrative board; 

ii -where national law or the statute of the 
collective management organisation 
provides for a dual board, any member 
of the management board or the 
supervisory board; 

h) ‘rights revenue’ means income collected by 
a collective management organisation on 
behalf of rightholders, whether deriving 
from an exclusive right, a right to 
remuneration or a right to compensation; 

i) ‘management fees’ means the amounts 
charged, deducted or offset by a 
collective management organisation from 
rights revenue or from any income arising 
from the investment of rights revenue in 
order to cover the costs of its 
management of copyright or related 
rights; 

j) ‘representation agreement’ means any 
agreement between collective 
management organisations whereby one 
collective management organisation 
mandates another collective management 
organisation to manage the rights it 
represents, including an agreement 
concluded under Articles 29 and 30; 

k) ‘user’ means any person or entity that is 
carrying out acts subject to the 
authorisation of rightholders, 
remuneration of rightholders or payment 
of compensation to rightholders and is not 
acting in the capacity of a consumer; 
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l) ‘repertoire’ means the works in respect of 
which a collective management 
organisation manages rights; 

m) ‘multi-territorial licence’ means a licence 
which covers the territory of more than 
one Member State; 

n) ‘online rights in musical works’ means any 
of the rights of an author in a musical 
work provided for under Articles 2 and 3 
of Directive 2001/29/EC which are 
required for the provision of an online 
service. 

 
 
 

TITLE II 
COLLECTIVE MANAGEMENT 

ORGANISATIONS  
Chapter 1  

Representation of rightholders and membership 
and organisation of collective management 

organisations   
Article 4: General principles 

Member States shall ensure that 
collective management organisations act in the 
best interests of the rightholders whose rights 
they represent and that they do not impose on 
them any obligations which are not objectively 
necessary for the protection of their rights and 
interests or for the effective management of their 
rights. 
 
Article 5: Rights of rightholders 
(1) In Statute or Membership Terms 

Member States shall ensure that 
rightholders have the rights laid down in 
paragraphs (2) to (8) and that those rights are set 
out in the statute or membership terms of the 
collective management organisation. 

(2) Rights 
Rightholders shall have the right to 

authorise a collective management organisation 
of their choice to manage the rights, categories 
of rights or types of works and other subject-
matter of their choice, for the territories of their 
choice, irrespective of the Member State of 
nationality, residence or establishment of either 
the collective management organisation or the 

rightholder.  Unless the collective management 
organisation has objectively justified reasons to 
refuse management, it shall be obliged to 
manage such rights, categories of rights or types 
of works and other subject-matter, provided that 
their management falls within the scope of its 
activity. 

(3) Licences for Non-Commercial Uses 
Rightholders shall have the right to grant 

licences for non-commercial uses of any rights, 
categories of rights or types of works and other 
subject-matter that they may choose. 

(4) Right to Terminate Authorisation or 
Withdraw 

Rightholders shall have the right to 
terminate the authorisation to manage rights, 
categories of rights or types of works and other 
subject-matter granted by them to a collective 
management organisation or to withdraw from a 
collective management organisation any of the 
rights, categories of rights or types of works and 
other subject-matter of their choice, as 
determined pursuant to paragraph (2), for the 
territories of their choice, upon serving 
reasonable notice not exceeding six months.  
The collective management organisation may 
decide that such termination or withdrawal is to 
take effect only at the end of the financial year. 

(5) Amounts Due 
If there are amounts due to a rightholder 

for acts of exploitation which occurred before 
the termination of the authorisation or the 
withdrawal of rights took effect, or under a 
licence granted before such termination or 
withdrawal took effect, the rightholder shall 
retain his rights under Articles 12, 13, 18, 20, 28 
and 33. 

(6) Not Restrict Exercise of Rights 
A collective management organisation 

shall not restrict the exercise of rights provided 
for under paragraphs (4) and (5) by requiring, as 
a condition for the exercise of those rights, that 
the management of rights or categories of rights 
or types of works and other subject-matter which 
are subject to the termination or the withdrawal 
be entrusted to another collective management 
organisation. 
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(7) Specific Consent 
In cases where a rightholder authorises a 

collective management organisation to manage 
his rights, he shall give consent specifically for 
each right or category of rights or type of works 
and other subject-matter which he authorises the 
collective management organisation to manage. 
Any such consent shall be evidenced in 
documentary form. 

(8) Inform Rightholders before Consent 
A collective management organisation 

shall inform rightholders of their rights under 
paragraphs (1) to (7), as well as of any 
conditions attached to the right set out in 
paragraph (3), before obtaining their consent to 
its managing any right or category of rights or 
type of works and other subject-matter. 

A collective management organisation 
shall inform those rightholders who have already 
authorised it of their rights under paragraphs (1) 
to (7), as well as of any conditions attached to 
the right set out in paragraph (3), by 10 October 
2016. 
 
Article 6: Membership rules of collective 

management organisations 
(1) Rules 

Member States shall ensure that 
collective management organisations comply 
with the rules laid down in paragraphs (2) to (5). 

(2) Membership Requirements 
A collective management organisation 

shall accept rightholders and entities 
representing rightholders, including other 
collective management organisations and 
associations of rightholders, as members if they 
fulfil the membership requirements, which shall 
be based on objective, transparent and non-
discriminatory criteria.  Those membership 
requirements shall be included in the statute or 
membership terms of the collective management 
organisation and shall be made publicly 
available.  In cases where a collective 
management organisation refuses to accept a 
request for membership, it shall provide the 
rightholder with a clear explanation of the 
reasons for its decision. 

(3) Mechanisms for Participation 
The statute of a collective management 

organisation shall provide for appropriate and 
effective mechanisms for the participation of its 
members in the organisation’s decision-making 
process.  The representation of the different 
categories of members in the decision-making 
process shall be fair and balanced. 

(4) Communicate by Electronic Means 
A collective management organisation 

shall allow its members to communicate with it 
by electronic means, including for the purposes 
of exercising members’ rights. 

(5) Membership Records 
A collective management organisation shall 

keep records of its members and shall regularly 
update those records. 
 

Article 7: Rights of rightholders who are not 
members of the collective management 
organisation 

(1) Non-Members 
Member States shall ensure that 

collective management organisations comply 
with the rules laid down in Article 6 (4), Article 
20, Article 29 (2) and Article 33 in respect of 
rightholders who have a direct legal relationship 
by law or by way of assignment, licence or any 
other contractual arrangement with them but are 
not their members. 

(2) Other Provisions 
Member States may apply other 

provisions of this Directive to the rightholders 
referred to in paragraph (1). 
 

Article 8: General assembly of members of 
the collective management organisation 

(1) Rules 
Member States shall ensure that the 

general assembly of members is organised in 
accordance with the rules laid down in 
paragraphs (2) to (10). 

(2) Annual Assembly 
A general assembly of members shall be 

convened at least once a year. 
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(3) Decisions 
The general assembly of members shall 

decide on any amendments to the statute and to 
the membership terms of the collective 
management organisation, where those terms are 
not regulated by the statute. 

(4) Directors 
The general assembly of members shall 

decide on the appointment or dismissal of the 
directors, review their general performance and 
approve their remuneration and other benefits 
such as monetary and non-monetary benefits, 
pension awards and entitlements, rights to other 
awards and rights to severance pay. 

In a collective management organisation 
with a dual board system, the general assembly 
of members shall not decide on the appointment 
or dismissal of members of the management 
board or approve their remuneration and other 
benefits where the power to take such decisions 
is delegated to the supervisory board. 

(5) Minimum Issues 
In accordance with the provisions laid 

down in Chapter 2 of Title II, the general 
assembly of members shall decide at least on the 
following issues: 

a) the general policy on the distribution of 
amounts due to rightholders; 

b) the general policy on the use of non-
distributable amounts; 

c) the general investment policy with regard 
to rights revenue and to any income 
arising from the investment of rights 
revenue; 

d) the general policy on deductions from 
rights revenue and from any income 
arising from the investment of rights 
revenue; 

e) the use of non-distributable amounts; 
f) the risk management policy; 
g) the approval of any acquisition, sale or 

hypothecation of immovable property; 
h) the approval of mergers and alliances, the 

setting-up of subsidiaries, and the 
acquisition of other entities or shares or 
rights in other entities; 

i) the approval of taking out loans, granting 
loans or providing security for loans. 

(6) Delegation 
The general assembly of members may 

delegate the powers listed in points f), g), h) and 
i) of paragraph (5), by a resolution or by a 
provision in the statute, to the body exercising 
the supervisory function. 

(7) More Detailed Conditions 
For the purposes of points a) to d) of 

paragraph (5), Member States may require the 
general assembly of members to determine more 
detailed conditions for the use of the rights 
revenue and the income arising from the 
investment of rights revenue. 

(8) Auditor 
The general assembly of members shall 

control the activities of the collective 
management organisation by, at least, deciding 
on the appointment and removal of the auditor 
and approving the annual transparency report 
referred to in Article 22. 

Member States may allow alternative 
systems or modalities for the appointment and 
removal of the auditor, provided that those 
systems or modalities are designed to ensure the 
independence of the auditor from the persons 
who manage the business of the collective 
management organisation. 

(9) Voting 
All members of the collective 

management organisation shall have the right to 
participate in, and the right to vote at, the 
general assembly of members.  However, 
Member States may allow for restrictions on the 
right of the members of the collective 
management organisation to participate in, and 
to exercise voting rights at, the general assembly 
of members, on the basis of one or both of the 
following criteria: 

a) duration of membership; 
b) amounts received or due to a member, 

provided that such criteria are determined and 
applied in a manner that is fair and 
proportionate. 
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The criteria laid down in points a) and b) 
of the first subparagraph shall be included in the 
statute or the membership terms of the collective 
management organisation and shall be made 
publicly available in accordance with Articles 19 
and 21. 

(10) Proxy Holder 
Every member of a collective 

management organisation shall have the right to 
appoint any other person or entity as a proxy 
holder to participate in, and vote at, the general 
assembly of members on his behalf, provided 
that such appointment does not result in a 
conflict of interest which might occur, for 
example, where the appointing member and the 
proxy holder belong to different categories of 
rightholders within the collective management 
organisation. 

However, Member States may provide 
for restrictions concerning the appointment of 
proxy holders and the exercise of the voting 
rights of the members they represent if such 
restrictions do not prejudice the appropriate and 
effective participation of members in the 
decision-making process of a collective 
management organisation. 

Each proxy shall be valid for a single 
general assembly of members.  The proxy holder 
shall enjoy the same rights in the general 
assembly of members as those to which the 
appointing member would be entitled.  The 
proxy holder shall cast votes in accordance with 
the instructions issued by the appointing 
member. 

(11) Assembly of Delegates 
Member States may decide that the 

powers of the general assembly of members may 
be exercised by an assembly of delegates elected 
at least every four years by the members of the 
collective management organisation, provided 
that: 

a) appropriate and effective participation of 
members in the collective management 
organisation’s decision-making process is 
ensured; and 

b) the representation of the different 
categories of members in the assembly of 
delegates is fair and balanced. 

The rules laid down in paragraphs (2) to 
(10) shall apply to the assembly of delegates 
mutatis mutandis. 

(12) Body Exercising Supervisory Function 
Member States may decide that where a 

collective management organisation, by reason 
of its legal form, does not have a general 
assembly of members, the powers of that 
assembly are to be exercised by the body 
exercising the supervisory function.  The rules 
laid down in paragraphs (2) to (5), (7) and (8) 
shall apply mutatis mutandis to such body 
exercising the supervisory function. 

(13) Assembly of Rightholders 
Member States may decide that where a 

collective management organisation has 
members who are entities representing 
rightholders, all or some of the powers of the 
general assembly of members are to be exercised 
by an assembly of those rightholders.  The rules 
laid down in paragraphs (2) to (10) shall apply 
mutatis mutandis to the assembly of 
rightholders. 
 
Article 9: Supervisory function 
(1) Monitoring Activities and Performance 

Member States shall ensure that each 
collective management organisation has in place 
a supervisory function for continuously 
monitoring the activities and the performance of 
the duties of the persons who manage the 
business of the organisation. 

(2) Representation 
There shall be fair and balanced 

representation of the different categories of 
members of the collective management 
organisation in the body exercising the 
supervisory function. 

(3) Conflicts of Interest 
Each person exercising the supervisory 

function shall make an annual individual  
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statement on conflicts of interest, containing the 
information referred to in the second 
subparagraph of Article 10 (2), to the general 
assembly of members. 

(4) Powers 
The body exercising the supervisory 

function shall meet regularly and shall have at 
least the following powers: 

a) to exercise the powers delegated to it by 
the general assembly of members, 
including under Article 8 (4) and (6); 

b) to monitor the activities and the 
performance of the duties of the persons 
referred to in Article 10, including the 
implementation of the decisions of the 
general assembly of members and, in 
particular, of the general policies listed in 
points a) to d) of Article 8 (5). 

(5) Annual Reporting 
The body exercising the supervisory 

function shall report on the exercise of its 
powers to the general assembly of members at 
least once a year. 
 
Article 10: Obligations of the persons who 

manage the business of the collective 
management organisation 

(1) Necessary Measures 
Member States shall ensure that each 

collective management organisation takes all 
necessary measures so that the persons who 
manage its business do so in a sound, prudent 
and appropriate manner, using sound 
administrative and accounting procedures and 
internal control mechanisms. 

(2) Conflicts of Interest 
Member States shall ensure that 

collective management organisations put in 
place and apply procedures to avoid conflicts of 
interest, and where such conflicts cannot be 
avoided, to identify, manage, monitor and 
disclose actual or potential conflicts of interest 
in such a way as to prevent them from adversely 
affecting the collective interests of the 
rightholders whom the organisation represents. 

The procedures referred to in the first 
subparagraph shall include an annual individual 

statement by each of the persons referred to in 
paragraph (1) to the general assembly of 
members, containing the following information: 

a) any interests in the collective management 
organisation; 

b) any remuneration received in the preceding 
financial year from the collective 
management organisation, including in 
the form of pension schemes, benefits in 
kind and other types of benefits; 

c) any amounts received in the preceding 
financial year as a rightholder from the 
collective management organisation; 

d) a declaration concerning any actual or 
potential conflict between any personal 
interests and those of the collective 
management organisation or between any 
obligations owed to the collective 
management organisation and any duty 
owed to any other natural or legal person. 

 
Chapter 2  

Management of rights revenue   
Article 11: Collection and use of rights 

revenue 
(1) Compliance 

Member States shall ensure that 
collective management organisations comply 
with the rules laid down in paragraphs (2) to (5). 

(2) Diligence 
A collective management organisation 

shall be diligent in the collection and 
management of rights revenue. 

(3) Accounts 
A collective management organisation 

shall keep separate in its accounts: 
a) rights revenue and any income arising from 

the investment of rights revenue; and 
b) any own assets it may have and income 

arising from such assets, from 
management fees or from other activities. 

(4) Permitted Uses 
A collective management organisation 

shall not be permitted to use rights revenue or 
any income arising from the investment of rights 
revenue for purposes other than distribution to 
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rightholders, except where it is allowed to 
deduct or offset its management fees in 
compliance with a decision taken in accordance 
with point d) of Article 8 (5) or to use the rights 
revenue or any income arising from the 
investment of rights revenue in compliance with 
a decision taken in accordance with Article 8 
(5). 

(5) Investments 
Where a collective management 

organisation invests rights revenue or any 
income arising from the investment of rights 
revenue, it shall do so in the best interests of the 
rightholders whose rights it represents, in 
accordance with the general investment and risk 
management policy referred to in points c) and f) 
of Article 8 (5) and having regard to the 
following rules: 

a) where there is any potential conflict of 
interest, the collective management 
organisation shall ensure that the 
investment is made in the sole interest of 
those rightholders; 

b) the assets shall be invested in order to 
ensure the security, quality, liquidity and 
profitability of the portfolio as a whole; 

c) the assets shall be properly diversified in 
order to avoid excessive reliance on any 
particular asset and accumulations of 
risks in the portfolio as a whole. 

 
Article 12: Deductions 
(1) Management Fees and Other Deductions 

Member States shall ensure that where a 
rightholder authorises a collective management 
organisation to manage his rights, the collective 
management organisation is required to provide 
the rightholder with information on management 
fees and other deductions from the rights 
revenue and from any income arising from the 
investment of rights revenue, before obtaining 
his consent to its managing his rights. 

(2) Reasonable 
Deductions shall be reasonable in 

relation to the services provided by the 
collective management organisation to 

rightholders, including, where appropriate, the 
services referred to in paragraph (4), and shall be 
established on the basis of objective criteria. 
(3) Justified and Documented Costs 

Management fees shall not exceed the 
justified and documented costs incurred by the 
collective management organisation in managing 
copyright and related rights. 

Member States shall ensure that the 
requirements applicable to the use and the 
transparency of the use of amounts deducted or 
offset in respect of management fees apply to 
any other deductions made in order to cover the 
costs of managing copyright and related rights. 
(4) Social, Cultural or Educational Services 

Where a collective management 
organisation provides social, cultural or 
educational services funded through deductions 
from rights revenue or from any income arising 
from the investment of rights revenue, such 
services shall be provided on the basis of fair 
criteria, in particular as regards access to, and 
the extent of, those services. 
 
Article 13: Distribution of amounts due to 

rightholders 
(1) Regularly, Diligently and Accurately 

Without prejudice to Article 15 (3) and 
Article 28, Member States shall ensure that each 
collective management organisation regularly, 
diligently and accurately distributes and pays 
amounts due to rightholders in accordance with 
the general policy on distribution referred to in 
point a) of Article 8 (5). 

Member States shall also ensure that 
collective management organisations or their 
members who are entities representing 
rightholders distribute and pay those amounts to 
rightholders as soon as possible but no later than 
nine months from the end of the financial year in 
which the rights revenue was collected, unless 
objective reasons relating in particular to 
reporting by users, identification of rights, 
rightholders or matching of information on 
works and other subject-matter with rightholders 
prevent the collective management organisation 
or, where applicable, its members from meeting 
that deadline. 
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(2) Rightholders not identified or located 
Where the amounts due to rightholders 

cannot be distributed within the deadline set in 
paragraph (1) because the relevant rightholders 
cannot be identified or located and the exception 
to that deadline does not apply, those amounts 
shall be kept separate in the accounts of the 
collective management organisation. 

(3) Necessary Measures 
The collective management organisation 

shall take all necessary measures, consistent 
with paragraph (1), to identify and locate the 
rightholders.  In particular, at the latest three 
months after the expiry of the deadline set in 
paragraph (1), the collective management 
organisation shall make available information on 
works and other subject-matter for which one or 
more rightholders have not been identified or 
located to: 

a) the rightholders that it represents or the 
entities representing rightholders, where 
such entities are members of the 
collective management organisation; and 

b) all collective management organisations 
with which it has concluded 
representation agreements. 

The information referred to in the first 
subparagraph shall include, where available, the 
following: 

a) the title of the work or other subject-matter; 
b) the name of the rightholder; 
c) the name of the relevant publisher or 

producer; and 
d) any other relevant information available 

which could assist in identifying the 
rightholder. 

The collective management organisation 
shall also verify the records referred to in Article 
6(5) and other readily available records.  If the 
abovementioned measures fail to produce 
results, the collective management organisation 
shall make that information available to the 
public at the latest one year after the expiry of 
the three-month period. 

(4) Deemed Non-Distributable 

Where the amounts due to rightholders 
cannot be distributed after three years from the 
end of the financial year in which the collection 
of the rights revenue occurred, and provided that 
the collective management organisation has 
taken all necessary measures to identify and 
locate the rightholders referred to in paragraph 
(3), those amounts shall be deemed non-
distributable. 

(5) Use of Non-Distributable Amounts 
The general assembly of members of a 

collective management organisation shall decide 
on the use of the non-distributable amounts in 
accordance with point b) of Article 8 (5), 
without prejudice to the right of rightholders to 
claim such amounts from the collective 
management organisation in accordance with the 
laws of the Member States on the statute of 
limitations of claims. 

(6) Permitted Uses 
Member States may limit or determine 

the permitted uses of non-distributable amounts, 
inter alia, by ensuring that such amounts are 
used in a separate and independent way in order 
to fund social, cultural and educational activities 
for the benefit of rightholders. 
 

Chapter 3  
Management of rights on behalf of other 

collective management organisations   
Article 14: Rights managed under 

representation agreements 
Member States shall ensure that a 

collective management organisation does not 
discriminate against any rightholder whose 
rights it manages under a representation 
agreement, in particular with respect to 
applicable tariffs, management fees, and the 
conditions for the collection of the rights 
revenue and distribution of amounts due to 
rightholders. 
 
Article 15: Deductions and payments in 

representation agreements 
(1) Express Consent  

Member States shall ensure that a 
collective management organisation does not 
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make deductions, other than in respect of 
management fees, from the rights revenue 
derived from the rights it manages on the basis 
of a representation agreement, or from any 
income arising from the investment of that rights 
revenue, unless the other collective management 
organisation that is party to the representation 
agreement expressly consents to such 
deductions. 

(2) Distribute and Pay 
The collective management organisation 

shall regularly, diligently and accurately 
distribute and pay amounts due to other 
collective management organisations. 

(3) As soon as possible 
The collective management organisation 

shall carry out such distribution and payments to 
the other collective management organisation as 
soon as possible but no later than nine months 
from the end of the financial year in which the 
rights revenue was collected, unless objective 
reasons relating in particular to reporting by 
users, identification of rights, rightholders or 
matching of information on works and other 
subject-matter with rightholders prevent the 
collective management organisation from 
meeting that deadline. 

The other collective management 
organisation, or, where it has as members 
entities representing rightholders, those 
members, shall distribute and pay the amounts 
due to rightholders as soon as possible but no 
later than six months from receipt of those 
amounts, unless objective reasons relating in 
particular to reporting by users, identification of 
rights, rightholders or matching of information 
on works and other subject-matter with 
rightholders prevent the collective management 
organisation or, where applicable, its members 
from meeting that deadline. 

 
Chapter 4  

Relations with users 
Article 16: Licensing 
(1) Negotiations 

Member States shall ensure that 
collective management organisations and users 
conduct negotiations for the licensing of rights 

in good faith.  Collective management 
organisations and users shall provide each other 
with all necessary information. 

(2) Terms 
Licensing terms shall be based on 

objective and non-discriminatory criteria.  When 
licensing rights, collective management 
organisations shall not be required to use, as a 
precedent for other online services, licensing 
terms agreed with a user where the user is 
providing a new type of online service which has 
been available to the public in the Union for less 
than three years. 

Rightholders shall receive appropriate 
remuneration for the use of their rights.  Tariffs 
for exclusive rights and rights to remuneration 
shall be reasonable in relation to, inter alia, the 
economic value of the use of the rights in trade, 
taking into account the nature and scope of the 
use of the work and other subject-matter, as well 
as in relation to the economic value of the 
service provided by the collective management 
organisation.  Collective management organ-
isations shall inform the user concerned of the 
criteria used for the setting of those tariffs. 
(3) Requests from Users 

Collective management organisations 
shall reply without undue delay to requests from 
users, indicating, inter alia, the information 
needed in order for the collective management 
organisation to offer a licence. 

Upon receipt of all relevant information, 
the collective management organisation shall, 
without undue delay, either offer a licence or 
provide the user with a reasoned statement 
explaining why it does not intend to license a 
particular service. 
(4) Electronic Communication 

A collective management organisation 
shall allow users to communicate with it by 
electronic means, including, where appropriate, 
for the purpose of reporting on the use of the 
licence. 
 
Article 17: Users’ obligations 

Member States shall adopt provisions to 
ensure that users provide a collective 
management organisation, within an agreed or 
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pre-established time and in an agreed or pre-
established format, with such relevant 
information at their disposal on the use of the 
rights represented by the collective management 
organisation as is necessary for the collection of 
rights revenue and for the distribution and 
payment of amounts due to rightholders.  When 
deciding on the format for the provision of such 
information, collective management organ-
isations and users shall take into account, as far 
as possible, voluntary industry standards. 

 
Chapter 5  

Transparency and reporting   
Article 18: Information provided to 

rightholders on the management of their 
rights 

(1) Minimum Information 
Without prejudice to paragraph (2) of 

this Article and Article 19 and Article 28 (2), 
Member States shall ensure that a collective 
management organisation makes available, not 
less than once a year, to each rightholder to 
whom it has attributed rights revenue or made 
payments in the period to which the information 
relates, at least the following information: 

a) any contact details which the rightholder 
has authorised the collective management 
organisation to use in order to identify 
and locate the rightholder; 

b) the rights revenue attributed to the 
rightholder; 

c) the amounts paid by the collective 
management organisation to the 
rightholder per category of rights 
managed and per type of use; 

d) the period during which the use took place 
for which amounts were attributed and 
paid to the rightholder, unless objective 
reasons relating to reporting by users 
prevent the collective management 
organisation from providing this 
information; 

e) deductions made in respect of management 
fees; 

f) deductions made for any purpose other than 
in respect of management fees, including 

those that may be required by national 
law for the provision of any social, 
cultural or educational services; 

g) any rights revenue attributed to the 
rightholder which is outstanding for any 
period. 

(2) Members Entities 
Where a collective management 

organisation attributes rights revenue and has as 
members entities which are responsible for the 
distribution of rights revenue to rightholders, the 
collective management organisation shall 
provide the information listed in paragraph (1) to 
those entities, provided that they do not have 
that information in their possession.  Member 
States shall ensure that the entities make at least 
the information listed in paragraph (1) available, 
not less than once a year, to each rightholder to 
whom they have attributed rights revenue or 
made payments in the period to which the 
information relates. 
 
Article 19: Information provided to other 

collective management organisations on 
the management of rights under 
representation agreements 

Member States shall ensure that a 
collective management organisation makes at 
least the following information available, not 
less than once a year and by electronic means, to 
collective management organisations on whose 
behalf it manages rights under a representation 
agreement, for the period to which the 
information relates: 

a) the rights revenue attributed, the amounts 
paid by the collective management 
organisation per category of rights 
managed, and per type of use, for the 
rights it manages under the representation 
agreement, and any rights revenue 
attributed which is outstanding for any 
period; 

b) deductions made in respect of management 
fees; 

c) deductions made for any purpose other 
than in respect of management fees as 
referred to in Article 15; 
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d) information on any licences granted or 
refused with regard to works and other 
subject-matter covered by the 
representation agreement; 

e) resolutions adopted by the general 
assembly of members in so far as those 
resolutions are relevant to the 
management of the rights under the 
representation agreement. 

 
Article 20: Information provided to 

rightholders, other collective management 
organisations and users on request 

Without prejudice to Article 25, 
Member States shall ensure that, in response to a 
duly justified request, a collective management 
organisation makes at least the following 
information available by electronic means and 
without undue delay to any collective 
management organisation on whose behalf it 
manages rights under a representation agreement 
or to any rightholder or to any user: 

a) the works or other subject-matter it 
represents, the rights it manages, directly 
or under representation agreements, and 
the territories covered; or 

b) where, due to the scope of activity of the 
collective management organisation, such 
works or other subject-matter cannot be 
determined, the types of works or of other 
subject-matter it represents, the rights it 
manages and the territories covered. 

 
Article 21: Disclosure of information to the 

public 
(1) Minimum Information 

Member States shall ensure that a 
collective management organisation makes 
public at least the following information: 

a) its statute; 
b) its membership terms and the terms of 

termination of authorisation to manage 
rights, if these are not included in the 
statute; 

c) standard licensing contracts and standard 
applicable tariffs, including discounts; 

d) the list of the persons referred to in Article 
10; 

e) its general policy on distribution of 
amounts due to rightholders; 

f) its general policy on management fees; 
g) its general policy on deductions, other than 

in respect of management fees, from 
rights revenue and from any income 
arising from the investment of rights 
revenue, including deductions for the 
purposes of social, cultural and 
educational services; 

h) a list of the representation agreements it 
has entered into, and the names of the 
collective management organisations with 
which those representation agreements 
have been concluded; 

i) the general policy on the use of non-
distributable amounts; 

j) the complaint handling and dispute 
resolution procedures available in 
accordance with Articles 33, 34 and 35. 

(2) Publication 
The collective management organisation 

shall publish, and keep up to date, on its public 
website the information referred to in paragraph 
(1). 
 

Article 22: Annual transparency report 
(1) Publish on Website 

Member States shall ensure that a 
collective management organisation, irrespective 
of its legal form under national law, draws up 
and makes public an annual transparency report, 
including the special report referred to in 
paragraph (3), for each financial year no later 
than eight months following the end of that 
financial year. 

The collective management organisation 
shall publish on its website the annual 
transparency report, which shall remain 
available to the public on that website for at least 
five years. 

(2) Minimum Information 
The annual transparency report shall 

contain at least the information set out in the 
Annex. 

(3) Special Report 
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A special report shall address the use of 
the amounts deducted for the purposes of social, 
cultural and educational services and shall 
contain at least the information set out in point 3 
of the Annex. 

(4) Audit 
The accounting information included in 

the annual transparency report shall be audited 
by one or more persons empowered by law to 
audit accounts in accordance with Directive 
2006/43/EC of the European Parliament and of 
the Council [9]. 

The audit report, including any 
qualifications thereto, shall be reproduced in full 
in the annual transparency report. 

For the purposes of this paragraph, 
accounting information shall comprise the 
financial statements referred to in point 1 a) of 
the Annex and any financial information referred 
to in points g) and h) of point 1 and in point 2 of 
the Annex. 

 
TITLE III 

MULTI-TERRITORIAL LICENSING OF 
ONLINE RIGHTS IN MUSICAL WORKS BY 

COLLECTIVE MANAGEMENT 
ORGANISATIONS 

Article 23: Multi-territorial licensing in the 
internal market 

Member States shall ensure that 
collective management organisations established 
in their territory comply with the requirements 
of this Title when granting multi-territorial 
licences for online rights in musical works. 
 
Article 24: Capacity to process multi-

territorial licences 
(1) Process electronically 

Member States shall ensure that a 
collective management organisation which 
grants multi-territorial licences for online rights 
in musical works has sufficient capacity to 
process electronically, in an efficient and 
transparent manner, data needed for the 
administration of such licences, including for the 
purposes of identifying the repertoire and 
monitoring its use, invoicing users, collecting 

rights revenue and distributing amounts due to 
rightholders. 

(2) Conditions 
For the purposes of paragraph (1), a 

collective management organisation shall 
comply, at least, with the following conditions: 

a) to have the ability to identify accurately 
the musical works, wholly or in part, 
which the collective management 
organisation is authorised to represent; 

b) to have the ability to identify accurately, 
wholly or in part, with respect to each 
relevant territory, the rights and their 
corresponding rightholders for each 
musical work or share therein which 
the collective management 
organisation is authorised to represent; 

c) to make use of unique identifiers in 
order to identify rightholders and 
musical works, taking into account, as 
far as possible, voluntary industry 
standards and practices developed at 
international or Union level; 

d) to make use of adequate means in order 
to identify and resolve in a timely and 
effective manner inconsistencies in 
data held by other collective 
management organisations granting 
multi-territorial licences for online 
rights in musical works. 

 
Article 25: Transparency of multi-territorial 

repertoire information 
(1) Requests 

Member States shall ensure that a 
collective management organisation which 
grants multi-territorial licences for online rights 
in musical works provides to online service 
providers, to rightholders whose rights it 
represents and to other collective management 
organisations, by electronic means, in response 
to a duly justified request, up-to-date 
information allowing the identification of the 
online music repertoire it represents.  This shall 
include: 

a) the musical works represented; 



The Compleat Multilateral Copyright & Related 1886-2016  F - Regional: European Union 

58. DIRECTIVE ON COLLECTIVE MANAGEMENT OF COPYRIGHT AND RELATED RIGHTS AND 
MULTI-TERRITORIAL LICENSING OF RIGHTS IN MUSICAL WORKS FOR ONLINE USE          
IN THE INTERNAL MARKET  2014 

 
Compiler Press © 2016 

F 703 

b) the rights represented wholly or in part; 
and 

c) the territories covered. 

(2) Accuracy and Integrity of Data 
The collective management organisation 

may take reasonable measures, where necessary, 
to protect the accuracy and integrity of the data, 
to control their reuse and to protect 
commercially sensitive information. 
 
Article 26: Accuracy of multi-territorial 

repertoire information 
(1) Corrections 

Member States shall ensure that a 
collective management organisation which 
grants multi-territorial licences for online rights 
in musical works has in place arrangements to 
enable rightholders, other collective 
management organisations and online service 
providers to request a correction of the data 
referred to in the list of conditions under Article 
24 (2) or the information provided under Article 
25, where such rightholders, collective 
management organisations and online service 
providers, on the basis of reasonable evidence, 
believe that the data or the information are 
inaccurate in respect of their online rights in 
musical works.  Where the claims are 
sufficiently substantiated, the collective 
management organisation shall ensure that the 
data or the information are corrected without 
undue delay. 

(2) Submissions 
The collective management organisation 

shall provide rightholders whose musical works 
are included in its own music repertoire and 
rightholders who have entrusted the 
management of their online rights in musical 
works to it in accordance with Article 31 with 
the means of submitting to it in electronic form 
information concerning their musical works, 
their rights in those works and the territories in 
respect of which the rightholders authorise the 
organisation.  When doing so, the collective 
management organisation and the rightholders 
shall take into account, as far as possible, 
voluntary industry standards or practices 

regarding the exchange of data developed at 
international or Union level, allowing 
rightholders to specify the musical work, wholly 
or in part, the online rights, wholly or in part, 
and the territories in respect of which they 
authorise the organisation. 

(3) Mandated Organisation 
Where a collective management 

organisation mandates another collective 
management organisation to grant multi-
territorial licences for the online rights in 
musical works under Articles 29 and 30, the 
mandated collective management organisation 
shall also apply paragraph (2) of this Article 
with respect to the rightholders whose musical 
works are included in the repertoire of the 
mandating collective management organisation, 
unless the collective management organisations 
agree otherwise. 
 
 
Article 27: Accurate and timely reporting and 

invoicing 
(1) Monitoring 

Member States shall ensure that a 
collective management organisation monitors 
the use of online rights in musical works which 
it represents, wholly or in part, by online service 
providers to which it has granted a multi-
territorial licence for those rights. 

(2) Online Service Providers 
The collective management organisation 

shall offer online service providers the 
possibility of reporting by electronic means the 
actual use of online rights in musical works and 
online service providers shall accurately report 
the actual use of those works.  The collective 
management organisation shall offer the use of a 
least one method of reporting which takes into 
account voluntary industry standards or practices 
developed at international or Union level for the 
electronic exchange of such data.  The collective 
management organisation may refuse to accept 
reporting by the online service provider in a 
proprietary format if the organisation allows for 
reporting using an industry standard for the 
electronic exchange of data. 
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(3) Invoices 
The collective management organisation 

shall invoice the online service provider by 
electronic means.  The collective management 
organisation shall offer the use of a least one 
format which takes into account voluntary 
industry standards or practices developed at 
international or Union level.  The invoice shall 
identify the works and rights which are licensed, 
wholly or in part, on the basis of the data 
referred to in the list of conditions under Article 
24 (2), and the corresponding actual uses, to the 
extent that this is possible on the basis of the 
information provided by the online service 
provider and the format used to provide that 
information.  The online service provider may 
not refuse to accept the invoice because of its 
format if the collective management 
organisation is using an industry standard. 
(4) Use of Online Rights 

The collective management organisation 
shall invoice the online service provider 
accurately and without delay after the actual use 
of the online rights in that musical work is 
reported, except where this is not possible for 
reasons attributable to the online service 
provider. 
(5) Adequate Arrangements 

The collective management organisation 
shall have in place adequate arrangements 
enabling the online service provider to challenge 
the accuracy of the invoice, including when the 
online service provider receives invoices from 
one or more collective management 
organisations for the same online rights in the 
same musical work. 

Article 28: Accurate and timely payment to 
rightholders 

(1) Distribution 
Without prejudice to paragraph (3), 

Member States shall ensure that a collective 
management organisation which grants multi-
territorial licences for online rights in musical 
works distributes amounts due to rightholders 
accruing from such licences accurately and 
without delay after the actual use of the work is 
reported, except where this is not possible for 

reasons attributable to the online service 
provider. 

(2) Minimum Information 
Without prejudice to paragraph (3), the 

collective management organisation shall 
provide at least the following information to 
rightholders together with each payment it 
makes under paragraph (1): 

a) the period during which the uses took place 
for which amounts are due to rightholders 
and the territories in which the uses took 
place; 

b) the amounts collected, deductions made 
and amounts distributed by the collective 
management organisation for each online 
right in any musical work which 
rightholders have authorised the 
collective management organisation, 
wholly or in part, to represent; 

c) the amounts collected for rightholders, 
deductions made, and amounts distributed 
by the collective management 
organisation in respect of each online 
service provider. 

(3) Mandated Organisation 
Where a collective management 

organisation mandates another collective 
management organisation to grant multi-
territorial licences for the online rights in 
musical works under Articles 29 and 30, the 
mandated collective management organisation 
shall distribute the amounts referred to in 
paragraph (1) accurately and without delay, and 
shall provide the information referred to in 
paragraph (2) to the mandating collective 
management organisation.  The mandating 
collective management organisation shall be 
responsible for the subsequent distribution of 
such amounts and the provision of such 
information to rightholders, unless the collective 
management organisations agree otherwise. 
 
Article 29: Agreements between collective 

management organisations for multi-
territorial licensing 

(1) Non-exclusive 
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Member States shall ensure that any 
representation agreement between collective 
management organisations whereby a collective 
management organisation mandates another 
collective management organisation to grant 
multi-territorial licences for the online rights in 
musical works in its own music repertoire is of a 
non-exclusive nature.  The mandated collective 
management organisation shall manage those 
online rights on a non-discriminatory basis. 

(2) Mandating Organisation 
The mandating collective management 

organisation shall inform its members of the 
main terms of the agreement, including its 
duration and the costs of the services provided 
by the mandated collective management 
organisation. 

The mandated collective management 
organisation shall inform the mandating 
collective management organisation of the main 
terms according to which the latter’s online 
rights are to be licensed, including the nature of 
the exploitation, all provisions which relate to or 
affect the licence fee, the duration of the licence, 
the accounting periods and the territories 
covered. 
 
Article 30: Obligation to represent another 

collective management organisation for 
multi-territorial licensing 

(1) Requested Organization 
Member States shall ensure that where a 

collective management organisation which does 
not grant or offer to grant multi-territorial 
licences for the online rights in musical works in 
its own repertoire requests another collective 
management organisation to enter into a 
representation agreement to represent those 
rights, the requested collective management 
organisation is required to agree to such a 
request if it is already granting or offering to 
grant multi-territorial licences for the same 
category of online rights in musical works in the 
repertoire of one or more other collective 
management organisations. 

(2) Response in Writing 
The requested collective management 

organisation shall respond to the requesting 

collective management organisation in writing 
and without undue delay. 

(3) Conditions 
Without prejudice to paragraphs (5) and 

(6), the requested collective management 
organisation shall manage the represented 
repertoire of the requesting collective 
management organisation on the same 
conditions as those which it applies to the 
management of its own repertoire. 

(4) Online Service Providers 
The requested collective management 

organisation shall include the represented 
repertoire of the requesting collective 
management organisation in all offers it 
addresses to online service providers. 

(5) Management Fee 
The management fee for the service 

provided by the requested collective 
management organisation to the requesting 
organisation shall not exceed the costs 
reasonably incurred by the requested collective 
management organisation. 

(6) Requesting Organization 
The requesting collective management 

organisation shall make available to the 
requested collective management organisation 
information relating to its own music repertoire 
required for the provision of multi-territorial 
licences for online rights in musical works.  
Where information is insufficient or provided in 
a form that does not allow the requested 
collective management organisation to meet the 
requirements of this Title, the requested 
collective management organisation shall be 
entitled to charge for the costs reasonably 
incurred in meeting such requirements or to 
exclude those works for which information is 
insufficient or cannot be used. 
 
Article 31: Access to multi-territorial 

licensing 
Member States shall ensure that where a 

collective management organisation does not 
grant or offer to grant multi-territorial licences 
for online rights in musical works or does not 
allow another collective management 
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organisation to represent those rights for such 
purpose by 10 April 2017, rightholders who 
have authorised that collective management 
organisation to represent their online rights in 
musical works can withdraw from that collective 
management organisation the online rights in 
musical works for the purposes of multi-
territorial licensing in respect of all territories 
without having to withdraw the online rights in 
musical works for the purposes of mono-
territorial licensing, so as to grant multi-
territorial licences for their online rights in 
musical works themselves or through any other 
party they authorise or through any collective 
management organisation complying with the 
provisions of this Title. 
 
Article 32: Derogation for online music rights 

required for radio and television 
programmes 

The requirements under this Title shall 
not apply to collective management 
organisations when they grant, on the basis of 
the voluntary aggregation of the required rights, 
in compliance with the competition rules under 
Articles 101 and 102 TFEU, a multi-territorial 
licence for the online rights in musical works 
required by a broadcaster to communicate or 
make available to the public its radio or 
television programmes simultaneously with or 
after their initial broadcast as well as any online 
material, including previews, produced by or for 
the broadcaster which is ancillary to the initial 
broadcast of its radio or television programme. 
 

TITLE IV 
ENFORCEMENT MEASURES 

Article 33: Complaints procedures 
(1) Effective and Timely 

Member States shall ensure that 
collective management organisations make 
available to their members, and to collective 
management organisations on whose behalf they 
manage rights under a representation agreement, 
effective and timely procedures for dealing with 
complaints, particularly in relation to 
authorisation to manage rights and termination 
or withdrawal of rights, membership terms, the 

collection of amounts due to rightholders, 
deductions and distributions. 

(2) Response in Writing 
Collective management organisations 

shall respond in writing to complaints by 
members or by collective management 
organisations on whose behalf they manage 
rights under a representation agreement. Where 
the collective management organisation rejects a 
complaint, it shall give reasons. 
 
Article 34: Alternative dispute resolution 
procedures 
(1) Rapid, Independent and Impartial 

Member States may provide that 
disputes between collective management 
organisations, members of collective 
management organisations, rightholders or users 
regarding the provisions of national law adopted 
pursuant to the requirements of this Directive 
can be submitted to a rapid, independent and 
impartial alternative dispute resolution 
procedure. 

(2) Types of Disputes 
Member States shall ensure, for the 

purposes of Title III, that the following disputes 
relating to a collective management organisation 
established in their territory which grants or 
offers to grant multi-territorial licences for 
online rights in musical works can be submitted 
to an independent and impartial alternative 
dispute resolution procedure: 

a) disputes with an actual or potential online 
service provider regarding the application 
of Articles 16, 25, 26 and 27; 

b) disputes with one or more rightholders 
regarding the application of Articles 25, 
26, 27, 28, 29, 30 and 31; 

c) disputes with another collective 
management organisation regarding the 
application of Articles 25, 26, 27, 28, 29 
and 30. 

 
Article 35: Dispute resolution 
(1) Court or Independent, Impartial Dispute 

Resolution Body 
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Member States shall ensure that disputes 
between collective management organisations 
and users concerning, in particular, existing and 
proposed licensing conditions or a breach of 
contract can be submitted to a court, or if 
appropriate, to another independent and 
impartial dispute resolution body where that 
body has expertise in intellectual property law. 
(2) Without Prejudice 

Articles 33 and 34 and paragraph (1) of 
this Article shall be without prejudice to the 
right of parties to assert and defend their rights 
by bringing an action before a court. 
 
Article 36: Compliance 
(1) Monitored 

Member States shall ensure that 
compliance by collective management 
organisations established in their territory with 
the provisions of national law adopted pursuant 
to the requirements laid down in this Directive is 
monitored by competent authorities designated 
for that purpose. 
(2) Procedures 

Member States shall ensure that 
procedures exist enabling members of a 
collective management organisation, 
rightholders, users, collective management 
organisations and other interested parties to 
notify the competent authorities designated for 
that purpose of activities or circumstances 
which, in their opinion, constitute a breach of the 
provisions of national law adopted pursuant to 
the requirements laid down in this Directive. 

(3) Appropriate Sanctions or Measures 
Member States shall ensure that the 

competent authorities designated for that 
purpose have the power to impose appropriate 
sanctions or to take appropriate measures where 
the provisions of national law adopted in 
implementation of this Directive have not been 
complied with. Those sanctions and measures 
shall be effective, proportionate and dissuasive. 

Member States shall notify the 
Commission of the competent authorities 
referred to in this Article and in Articles 37 and 
38 by 10 April 2016. The Commission shall 
publish the information received in that regard. 

Article 37: Exchange of information between 
competent authorities 

(1) Request for Information 
In order to facilitate the monitoring of 

the application of this Directive, each Member 
State shall ensure that a request for information 
received from a competent authority of another 
Member State, designated for that purpose, 
concerning matters relevant to the application of 
this Directive, in particular with regard to the 
activities of collective management 
organisations established in the territory of the 
requested Member State, is responded to without 
undue delay by the competent authority 
designated for that purpose, provided that the 
request is duly justified. 
(2) Requested Authority 

Where a competent authority considers 
that a collective management organisation 
established in another Member State but acting 
within its territory may not be complying with 
the provisions of the national law of the Member 
State in which that collective management 
organisation is established which have been 
adopted pursuant to the requirements laid down 
in this Directive, it may transmit all relevant 
information to the competent authority of the 
Member State in which the collective 
management organisation is established, 
accompanied where appropriate by a request to 
that authority that it take appropriate action 
within its competence.  The requested competent 
authority shall provide a reasoned reply within 
three months. 
(3) Expert Group 

Matters as referred to in paragraph (2) 
may also be referred by the competent authority 
making such a request to the expert group 
established in accordance with Article 41. 

Article 38: Cooperation for the development 
of multi-territorial licensing 

(1) Regular Exchange of Information 
The Commission shall foster a regular 

exchange of information between the competent 
authorities designated for that purpose in 
Member States, and between those authorities 
and the Commission, on the situation and 
development of multi-territorial licensing. 
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(2) Regular Consultations 
The Commission shall conduct regular 

consultations with representatives of 
rightholders, collective management 
organisations, users, consumers and other 
interested parties on their experience with the 
application of the provisions of Title III of this 
Directive.  The Commission shall provide 
competent authorities with all relevant 
information that emerges from those 
consultations, within the framework of the 
exchange of information provided for in 
paragraph (1). 

(3) Report 
Member States shall ensure that by 10 

October 2017, their competent authorities 
provide the Commission with a report on the 
situation and development of multi-territorial 
licensing in their territory.  The report shall 
include information on, in particular, the 
availability of multi-territorial licences in the 
Member State concerned and compliance by 
collective management organisations with the 
provisions of national law adopted in 
implementation of Title III of this Directive, 
together with an assessment of the development 
of multi-territorial licensing of online rights in 
musical works by users, consumers, rightholders 
and other interested parties. 

(4) Assessment 
On the basis of the reports received 

pursuant to paragraph (3) and the information 
gathered pursuant to paragraphs (1) and (2), the 
Commission shall assess the application of Title 
III of this Directive.  If necessary, and where 
appropriate on the basis of a specific report, it 
shall consider further steps to address any 
identified problems.  That assessment shall 
cover, in particular, the following: 

a) the number of collective management 
organisations meeting the requirements of 
Title III; 

b) the application of Articles 29 and 30, 
including the number of representation 
agreements concluded by collective 
management organisations pursuant to 
those Articles; 

c) the proportion of repertoire in the Member 
States which is available for licensing on 
a multi-territorial basis. 

 
TITLE V 

REPORTING AND FINAL PROVISIONS 
Article 39: Notification of collective 

management organisations 
By 10 April 2016, Member States shall 

provide the Commission, on the basis of the 
information at their disposal, with a list of the 
collective management organisations established 
in their territories. 

Member States shall notify any changes 
to that list to the Commission without undue 
delay. 

The Commission shall publish that 
information and keep it up to date. 
 
Article 40: Report 

By 10 April 2021, the Commission shall 
assess the application of this Directive and 
submit to the European Parliament and to the 
Council a report on the application of this 
Directive.  That report shall include an 
assessment of the impact of this Directive on the 
development of cross-border services, on 
cultural diversity, on the relations between 
collective management organisations and users 
and on the operation in the Union of collective 
management organisations established outside 
the Union, and, if necessary, on the need for a 
review.  The Commission’s report shall be 
accompanied, if appropriate, by a legislative 
proposal. 
 
Article 41: Expert group 

An expert group is hereby established.  
It shall be composed of representatives of the 
competent authorities of the Member States.  
The expert group shall be chaired by a 
representative of the Commission and shall meet 
either on the initiative of the chairman or at the 
request of the delegation of a Member State.  
The tasks of the group shall be as follows: 

a) to examine the impact of the transposition 
of this Directive on the functioning of 
collective management organisations and 
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independent management entities in the 
internal market, and to highlight any 
difficulties; 

b) to organise consultations on all questions 
arising from the application of this 
Directive; 

c) to facilitate the exchange of information on 
relevant developments in legislation and 
case-law, as well as relevant economic, 
social, cultural and technological 
developments, especially in relation to the 
digital market in works and other subject-
matter. 

 
Article 42: Protection of personal data 

The processing of personal data carried 
out within the framework of this Directive shall 
be subject to Directive 95/46/EC. 
 
Article 43: Transposition 
(1) Into Force 

Member States shall bring into force the 
laws, regulations and administrative provisions 
necessary to comply with this Directive by 10 
April 2016. They shall immediately inform the 
Commission thereof. 

When Member States adopt those 
measures, they shall contain a reference to this 
Directive or shall be accompanied by such 
reference on the occasion of their official 
publication. The methods of making such 
reference shall be laid down by Member States. 

(2) Communication to Commission 
Member States shall communicate to the 

Commission the text of the main measures of 
national law which they adopt in the field 
covered by this Directive. 
 
Article 44: Entry into force 

This Directive shall enter into force on 
the twentieth day following that of its 
publication in the Official Journal of the 
European Union. 
 
Article 45: Addressees 

This Directive is addressed to the 
Member States. 

 

Done at Strasbourg, 26 February 2014. 
 
For the European Parliament  
The President  
M. SCHULZ  
For the Council  
The President  
D. KOURKOULAS  

 
 

Status 
In force 
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ANNEX 
1. Information to be provided in the annual 
transparency report referred to in Article 22(2): 

a) financial statements comprising a balance-
sheet or a statement of assets and 
liabilities, an income and expenditure 
account for the financial year and a cash-
flow statement; 

b) a report on the activities in the financial 
year; 

c) information on refusals to grant a licence 
pursuant to Article 16 (3); 

d) a description of the legal and governance 
structure of the collective management 
organisation; 

e) information on any entities directly or 
indirectly owned or controlled, wholly or 
in part, by the collective management 
organisation; 

f) information on the total amount of 
remuneration paid to the persons referred 
in Article 9 (3) and Article 10 in the 
previous year, and on other benefits 
granted to them; 

g) the financial information referred to in 
point 2 of this Annex; 

h) a special report on the use of any amounts 
deducted for the purposes of social, 
cultural and educational services, 
containing the information referred to in 
point 3 of this Annex. 

2. Financial information to be provided in the 
annual transparency report: 

a) financial information on rights revenue, per 
category of rights managed and per type 
of use (e.g. broadcasting, online, public 
performance), including information on 
the income arising from the investment of 
rights revenue and the use of such income 
(whether it is distributed to rightholders 
or other collective management 
organisations, or otherwise used); 

b) financial information on the cost of rights 
management and other services provided 
by the collective management 
organisation to rightholders, with a 
comprehensive description of at least the 
following items: 

i - all operating and financial costs, with a 
breakdown per category of rights 
managed and, where costs are indirect 
and cannot be attributed to one or more 
categories of rights, an explanation of 
the method used to allocate such indirect 
costs; 

ii - operating and financial costs, with a 
breakdown per category of rights 
managed and, where costs are indirect 
and cannot be attributed to one or more 
categories of rights, an explanation of 
the method used to allocate such indirect 
costs, only with regard to the 
management of rights, including 
management fees deducted from or 
offset against rights revenue or any 
income arising from the investment of 
rights revenue in accordance with 
Article 11 (4) and Article 12 (1), (2) and 
(3); 

iii - operating and financial costs with regard 
to services other than the management 
of rights, but including social, cultural 
and educational services; 

iv - resources used to cover costs; 
v - deductions made from rights revenues, 

with a breakdown per category of rights 
managed and per type of use and the 
purpose of the deduction, such as costs 
relating to the management of rights or 
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to social, cultural or educational 
services; 

vi - the percentages that the cost of the rights 
management and other services provided 
by the collective management 
organisation to rightholders represents 
compared to the rights revenue in the 
relevant financial year, per category of 
rights managed, and, where costs are 
indirect and cannot be attributed to one 
or more categories of rights, an 
explanation of the method used to 
allocate such indirect costs; 

c) financial information on amounts due to 
rightholders, with a comprehensive 
description of at least the following items: 

i - the total amount attributed to 
rightholders, with a breakdown per 
category of rights managed and type of 
use; 

ii - the total amount paid to rightholders, 
with a breakdown per category of rights 
managed and type of use; 

iii - the frequency of payments, with a 
breakdown per category of rights 
managed and per type of use; 

iv - the total amount collected but not yet 
attributed to rightholders, with a 
breakdown per category of rights 
managed and type of use, and indicating 
the financial year in which those 
amounts were collected; 

v - the total amount attributed to but not yet 
distributed to rightholders, with a 
breakdown per category of rights 
managed and type of use, and indicating 
the financial year in which those 
amounts were collected; 

vi - where a collective management 
organisation has not carried out the 
distribution and payments within the 
deadline set in Article 13(1), the reasons 
for the delay; 

vii - the total non-distributable amounts, 
along with an explanation of the use to 
which those amounts have been put; 

d - information on relationships with other 
collective management organisations, 
with a description of at least the following 
items: 

i - amounts received from other collective 
management organisations and amounts 
paid to other collective management 
organisations, with a breakdown per 
category of rights, per type of use and 
per organisation; 

ii - management fees and other deductions 
from the rights revenue due to other 
collective management organisations, 
with a breakdown per category of rights, 
per type of use and per organisation; 

iii - management fees and other deductions 
from the amounts paid by other 
collective management organisations, 
with a breakdown per category of rights 
and per organisation; 

iv - amounts distributed directly to 
rightholders originating from other 
collective management organisations, 
with a breakdown per category of rights 
and per organisation. 

3. Information to be provided in the special 
report referred to in Article 22(3): 

a) the amounts deducted for the purposes 
of social, cultural and educational 
services in the financial year, with a 
breakdown per type of purpose and, for 
each type of purpose, with a 
breakdown per category of rights 
managed and per type of use; 

b) an explanation of the use of those 
amounts, with a breakdown per type of 
purpose including the costs of 
managing amounts deducted to fund 
social, cultural and educational 
services and of the separate amounts 
used for social, cultural and 
educational services. 
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Article 1.1 Objectives 
The objectives of this chapter are to: 

(a) facilitate the production and 
commercialization of innovative and 
creative products, and the provision of 
services, between the Parties; and 

(b) achieve an adequate and effective level of 
protection and enforcement of intellectual 
property rights. 

 
Article 1.2 Definitions 

For the purposes of this Chapter, 
“pharmaceutical product” means a product 
including a chemical drug, biologic drug, 
vaccine or radiopharmaceutical, which is 
manufactured, sold or represented for use in: 

(a) making a medical diagnosis, treating, 
mitigating or preventing disease, disorder, 
or abnormal physical state, or its 
symptoms, or 

(b) restoring, correcting or modifying 
physiological functions. 

 
Section 1 Principles 

Article 2 Nature and Scope of Obligations 
The provisions of this chapter 

complement the rights and obligations between 
the Parties under the WTO Agreement on Trade-
Related Aspects of Intellectual Property Rights 
(hereinafter called TRIPS Agreement). 

Each Party shall be free to determine the 
appropriate method of implementing the 
provisions of this Agreement within its own 
legal system and practice. 

Nothing in this Agreement creates any 
obligation with respect to the distribution of 
resources as between enforcement of intellectual 
property rights and enforcement of law in 
general. 
 
Article 3 Public Health Concerns 
(1) Recognition 

The Parties recognise the importance of 
the Doha Declaration on the TRIPS Agreement 
and Public Health adopted on 14 November 
2001 by the Ministerial Conference of the World 
Trade Organisation.  In interpreting and 
implementing the rights and obligations under 
this Chapter, the Parties shall ensure consistency 
with this Declaration. 

(2) Contribution 
The Parties shall contribute to the 

implementation and respect the Decision of the 
WTO General Council of 30 August 2003 on 
Paragraph (6) of the Doha Declaration on the 
TRIPS Agreement and Public Health, as well as 
the Protocol amending the TRIPS Agreement, 
done at Geneva on 6 December 2005. 
 
Article 4 Exhaustion 

Nothing in this Chapter shall affect the 
freedom of the Parties to determine whether and 
under what conditions the exhaustion of 
intellectual property rights applies. 
 
Article 4A Disclosure of Information 

Nothing in this Chapter shall require a 
Party to disclose information that would 
otherwise be contrary to its law or exempt from 
disclosure under its law, including its laws and 
regulations concerning access to information and 
privacy. 
 

Section 2 Standards Concerning Intellectual 
Property Rights 

Article 5 Copyright and Related Rights 
Article 5.1 - Protection Granted 
(1) Compliance 

The Parties shall comply with the Berne 
Convention for the Protection of Literary and 
Artistic Works (1886, last amended in 1979), the 
WIPO Copyright Treaty - WCT (Geneva, 1996), 
and the WIPO Performances and Phonograms 
Treaty - WPPT (Geneva, 1996).  The Parties 
shall comply with Articles 1 through 22 of the 
Rome Convention for the Protection of 
Performers, Producers of Phonograms and 
Broadcasting Organizations (1961). 

(2) Moral Rights 
The moral rights of the authors and 

performers shall be protected in accordance with 
Article 6 bis of the Berne Convention for the 
Protection of Literary and Artistic Works and 
Article 5 of the WIPO Performances and 
Phonograms Treaty (WPPT). 

 

(3) Phonograms 
To the extent permitted by the treaties 

referred to in paragraph (1), nothing in this 
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Chapter shall be construed as restricting each 
Party’s ability to limit intellectual property 
protection to performances that are fixed in 
phonograms. 

 

Article 5.2 - Broadcasting and 
Communication to the Public 

(1) Performers’ exclusive rights 
The Parties shall provide performers the 

exclusive right to authorize or prohibit the 
broadcasting by wireless means and the 
communication to the public of their 
performances, except where the performance is 
itself already a broadcast performance or is 
made from a fixation. 

(2) Single equitable remuneration 
The Parties shall ensure that a single 

equitable remuneration is paid by the user if a 
phonogram published for commercial purposes, 
or a reproduction of such phonogram, is used for 
broadcasting by wireless means or for any 
communication to the public, and to ensure that 
this remuneration is shared between the relevant 
performers and phonogram producers.  The 
Parties may, in the absence of agreement 
between the performers and phonogram 
producers, lay down the conditions as to the 
sharing of this remuneration between them. 
 

Article 5.3 - Protection of Technological 
Measures 

(1) Adequate legal protection and remedies 
Each Party shall provide adequate legal 

protection and effective legal remedies against 
the circumvention of effective technological 
measures [1] that are used by authors, 
performers or producers of phonograms in 
connection with the exercise of their rights in, 
and that restrict acts in respect of, their works, 
performances, and phonograms, which are not 
authorized by the authors, the performers or the 
producers of phonograms concerned or 
permitted by law. 

(2) Minimum protection 
In order to provide the adequate legal 

protection and effective legal remedies referred 
to in paragraph 5.3(1), each Party shall provide 
protection at least against: 

(a) to the extent provided by its law: 
(i) the unauthorized circumvention of an 

effective technological measure carried 
out knowingly or with reasonable 
grounds to know; and 

(ii) the offering to the public by marketing 
of a device or product, including 
computer programs, or a service, as a 
means of circumventing an effective 
technological measure; and 

(b) the manufacture, importation, or 
distribution of a device or product, 
including computer programs, or 
provision of a service that: 

(i) is primarily designed or produced for the 
purpose of circumventing an effective 
technological measure; or 

(ii) has only a limited commercially 
significant purpose other than 
circumventing an effective technological 
measure. 

(2.1) Flexibility 
Under paragraph 5.3(2) “to the extent 

provided by its law” means that Parties have 
flexibility in implementing paragraphs 
5.3(2)(a)(i) and (ii). 
(3) Obligations 

In implementing paragraphs 5.3(1) and 
(2), no Party shall be obligated to require that the 
design of, or the design and selection of parts 
and components for, a consumer electronics, 
telecommunications, or computing product 
provide for a response to any particular 
technological measure, so long as the product 
does not otherwise contravene its measures 
implementing these paragraphs.  The intention 
of this provision is that this Agreement does not 
require a Party to mandate interoperability in its 
law, i.e., there is no obligation for the ICT 
(Information Communication Technology) 
industry to design devices, products, 
components, or services to correspond to certain 
technological protection measures. 
(4) Limitations & exceptions 

In providing adequate legal protection 
and effective legal remedies pursuant to the 
provisions of paragraph 5.3(1), a Party may 
adopt or maintain appropriate limitations or 
exceptions to measures implementing the 
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provisions of paragraphs 5.3(1) and (2).  The 
obligations set forth in paragraphs 5.3(1) and (2) 
are without prejudice to the rights, limitations, 
exceptions, or defences to copyright or related 
rights infringement under a Party’s law. 
 
Article 5.4 - Protection of Rights 

Management Information 
(1) Knowingly without authority 

To protect electronic rights management 
information, [2] each Party shall provide 
adequate legal protection and effective legal 
remedies against any person knowingly 
performing without authority any of the 
following acts knowing, or having reasonable 
grounds to know, that it will induce, enable, 
facilitate, or conceal an infringement of any 
copyright or related rights: 

(a) to remove or alter any electronic rights 
management information; 

(b) to distribute, import for distribution, 
broadcast, communicate, or make 
available to the public copies of works, 
performances, or phonograms, knowing 
that electronic rights management 
information has been removed or altered 
without authority. 

(2) Limitations & exceptions 
In providing adequate legal protection 

and effective legal remedies pursuant to the 
provisions of paragraph 5.4(1), a Party may 
adopt or maintain appropriate limitations or 
exceptions to measures implementing the 
provisions of paragraph 5.4(1).  The obligations 
set forth in paragraph 5.4(1) are without 
prejudice to the rights, limitations, exceptions, or 
defences to copyright or related rights 
infringement under a Party’s law. 
 
Article 5.5 - Liability of Intermediary Service 

Providers 
(1) Limitations & exceptions 

Subject to the other paragraphs of this 
Article, each Party shall provide limitations or 
exceptions in its domestic legislation regarding 
the liability of service providers, when acting as 
intermediaries, for infringements of copyright or 
related rights that take place on or through 

communication networks, in relation to the 
provision or use of their services. 

(2) Coverage 
The limitations or exceptions referred to 

in the previous paragraph: 
a) shall cover at least the following functions: 

i. hosting of the information at the request of 
a user of the hosting services; 

ii. caching carried out through an automated 
process, when the service provider: 

a. does not modify the information other 
than for technical reasons; 

b. ensures that any directions related to the 
caching of the information that are 
specified in a manner widely 
recognized and used by industry are 
complied with; and 

c. does not interfere with the use of 
technology that is lawful and widely 
recognized and used by the industry in 
order to obtain data on the use of the 
information; 

iii. mere conduit, which consists of the 
provision of the means to transmit 
information provided by a user, or the 
means of access to a communication 
network; 

b) may also cover other functions including: 
providing an information location tool, by 
making reproductions of copyright 
material in an automated manner, and 
communicating the reproductions. 

(3) Eligibility 
Eligibility for the limitations or 

exceptions in this Article may not be 
conditioned on the service provider monitoring 
its service, or affirmatively seeking facts 
indicating infringing activity. 

(4) Prescribed conditions 
Each Party may prescribe in its domestic 

law, conditions for service providers to qualify 
for the limitations or exceptions in this Article.  
Without prejudice to the above each Party may 
establish appropriate procedures for effective 
notifications of claimed infringement, and 
effective counter-notifications by those whose 
material is removed or disabled through mistake 
or misidentification. 
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(5) Court or administrative authority 
This Article is without prejudice to the 

availability in a Party’ law of other defences, 
limitations and exceptions to the infringement of 
copyright or related rights.  This Article shall not 
affect the possibility of a court or administrative 
authority, in accordance with Parties’ legal 
systems, of requiring the service provider to 
terminate or prevent an infringement. 
 
Article 5.6 - Camcording 

Each Party may provide for criminal 
procedures and penalties to be applied in 
accordance with its laws and regulations against 
any person who, without authorisation of the 
theatre manager or the holder of copyright in a 
cinematographic work, makes a copy of that 
work or any part thereof, from a performance of 
the work in a motion picture exhibition facility 
open to the public. 
 
Article 6 Trademarks 
Article 6.1 - International Agreements 

The Parties shall make all reasonable 
efforts to comply with the Singapore Treaty on 
the Law of Trademarks (2006) and to accede to 
the Protocol related to the Madrid Agreement 
concerning the International Registration of 
Marks. 
 
Article 6.2 - Registration Procedure 

The Parties shall provide for a system 
for the registration of trademarks in which 
reasons for the refusal to register a trademark 
shall be communicated in writing to the 
applicant who will have the opportunity to 
contest such refusal and to appeal a final refusal 
to a judicial authority.  The Parties shall provide 
for the possibility to file oppositions either 
against trademark applications or against 
trademark registrations.  The Parties shall 
provide a publicly available electronic database 
of trademark applications and trademark 
registrations. 
 
Article 6.3 - Exceptions to the Rights 

Conferred by a Trademark 
The Parties shall provide for the fair use 

of descriptive terms, including terms descriptive 
of geographical origin, as a limited exception to 
the rights conferred by a trademark.  In 

determining what is fair use, account shall be 
taken of the legitimate interests of the owner of 
the trademark and of third parties.  The Parties 
may provide other limited exceptions, provided 
such exceptions take account of the legitimate 
interests of the owner of the trademark and of 
third parties. 
 
Article 7 Geographical Indications 
Article 7.1 - Definitions 

For the purposes of this Article 7 
(a) “geographical indication” means an 

indication which identifies an agricultural 
product or foodstuff as originating in the 
territory of a Party, or a region or locality 
in that territory, where a given quality, 
reputation or other characteristic of the 
product is essentially attributable to its 
geographical origin; 

(b) “product class” means a product class 
listed in Annex III; 

(c) “Harmonized System” means the 
International Convention on the 
harmonized commodity, description and 
coding system done at Brussels on June 
14, 1983; 

 
Article 7.2 - Scope 

This Article 7 applies to geographical 
indications identifying products falling within 
one of the product classes listed in Annex III. 
 
Article 7.3 - Listed geographical indications 

For the purposes of this Article 7, 
(a) the indications listed in Part A of Annex I 

are geographical indications which 
identify a product as originating in the 
territory of the European Union or a 
region or locality in that territory; and 

(b) the indications listed in Part B of Annex I 
are geographical indications which 
identify a product as originating in the 
territory of Canada or a region or locality 
in that territory. 

 
Article 7.4 - Protection for geographical 

indications listed in Annex I 
(1) Undertake to protect 
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Having examined the geographical 
indications of the other Party, each Party 
undertakes to protect them according to the level 
of protection laid down in this article 7. 

(2)Provision of legal means 
Each Party shall provide the legal means 

for interested parties to prevent: 
(a) the use of a geographical indication of the 

other Party listed in Annex I for any 
product that falls within the product class 
specified in Annex I for that geographical 
indication and that either: 

i. does not originate in the place of origin 
specified in Annex I for that 
geographical indication; or 

ii. does originate in the place of origin 
specified in Annex I for that 
geographical indication but was not 
produced or manufactured in accordance 
with the laws and regulations of the 
other Party that would apply if the 
product was for consumption in the 
other Party. 

(b) the use of any means in the designation or 
presentation of a good that indicates or 
suggests that the good in question 
originates in a geographical area other 
than the true place of origin in a manner 
which misleads the public as to the 
geographical origin of the good; and, 

(c) any other use which constitutes an act of 
unfair competition within the meaning of 
Article 10 bis of the Paris Convention 
(1967). 

(3) No exceptions 
The protection referred to in paragraph 

(2).a shall be provided even where the true 
origin of the product is indicated or the 
geographical indication is used in translation or 
accompanied by expressions such as “kind”, 
“type”, “style”, “imitation” or the like. 

(4) Enforcement 
Each Party shall provide for 

enforcement by administrative action, to the 
extent provided for by its domestic law, to 
prohibit a person from manufacturing, preparing, 
packaging, labelling, selling or importing or 
advertising a food commodity in a manner that is 
false, misleading or deceptive or is likely to 

create an erroneous impression regarding its 
origin. 

(5) Administrative action in respect of 
complaints 

Consistent with paragraph (4), each 
Party will provide for administrative action in 
respect of complaints related to the labelling of 
products, including their presentation, in a 
manner that is false, misleading or deceptive or 
is likely to create an erroneous impression 
regarding their origin. 

(6) Refusal or invalidation 
The registration of a trademark which 

contains or consists of a geographical indication 
of the other Party listed in Annex I shall be 
refused or invalidated, ex officio if a Party’s 
legislation so permits or at the request of an 
interested party, with respect to a product that 
falls within the product class specified in Annex 
I for that geographical indication and that does 
not originate in the place of origin specified in 
Annex I for that geographical indication. 

(7) Not or ceases to be protected in place of 
origin 

There shall be no obligation under this 
Article 7 to protect geographical indications 
which are not or cease to be protected in their 
place of origin, or which have fallen into disuse 
in that place.  If a geographical indication of a 
Party listed in Annex I ceases to be protected in 
its place of origin or falls into disuse in that 
place, that Party shall notify the other Party and 
request cancellation. 
 
Article 7.5 - Homonymous Geographical 

Indications 
(1) Differentiation  

In the case of homonymous 
geographical indications of the Parties for 
products falling within the same product class, 
each Party shall determine the practical 
conditions under which the homonymous 
indications in question will be differentiated 
from each other, taking into account the need to 
ensure equitable treatment of the producers 
concerned and that consumers are not misled. 

(2) Opportunity to comment 
Where a Party, in the context of 

negotiations with a third country, proposes to 
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protect a geographical indication identifying a 
product originating in the third country, where 
that indication is homonymous with a 
geographical indication of the other Party listed 
in Annex I and where that product falls within 
the product class specified in Annex I for the 
homonymous geographical indication of the 
other Party, the other Party shall be informed 
and be given the opportunity to comment before 
the geographical indication becomes protected. 
 
Article 7.6 - Exceptions 
(1) Canadian exceptions 

Notwithstanding paragraphs (2) and (3) 
of Article 7.4, Canada shall not be required to 
provide the legal means for interested parties to 
prevent the use of the terms listed in Part A of 
Annex I and identified by one asterisk {note: 
“Asiago”, “Feta”, “Fontina”, “Gorgonzola” and 
“Munster”} when the use of such terms is 
accompanied by expressions such as “kind”, 
“type”, “style”, “imitation” or the like and is in 
combination with a legible and visible indication 
of the geographical origin of the product 
concerned. 

(2) Grandfather: Asiago”, “Feta”, “Fontina”, 
“Gorgonzola” and “Munster” 

Notwithstanding paragraphs (2) and (3) 
of Article 7.4, the protection of the geographical 
indications listed in Part A of Annex I and 
identified by one asterisk {note: “Asiago”, 
“Feta”, “Fontina”, “Gorgonzola” and 
“Munster”} shall not prevent the use in the 
territory of Canada of any of these indications by 
any persons, including their successors and 
assignees [3], who made commercial use of 
those indications with regard to products in the 
class of “cheeses” preceding the date of 18 
October 2013. 

(3) Grandfather: Nürnberger Bratwürste 
Notwithstanding paragraphs (2) and (3) 

of Article 7.4, the protection of the geographical 
indication listed in Part A of Annex I and 
identified by two asterisks {note: Nürnberger 
Bratwürste} shall not prevent the use of this 
indication by any persons, including their 
successors and assignees, who made commercial 
use of this indication with regard to products in 
the class of “fresh, frozen and processed meats” 
for at least 5 years preceding the date of 18 

October 2013.  A transitional period of 5 years 
from the entry into force of this Article where 
the use of the indication above shall not be 
prevented shall apply to any other persons, 
including their successors and assignees, who 
made commercial use of those indications with 
regard to products in the class of “fresh, frozen 
and processed meats”, for less than 5 years 
preceding the date of 18 October 2013. 
(4) Grandfather: “Jambon de Bayonne” and 

“Beaufort” 
Notwithstanding paragraphs (2) and (3) 

of Article 7.4, the protection of the geographical 
indications listed in Part A of Annex I and 
identified by three asterisks {note: “Jambon de 
Bayonne” and “Beaufort”} shall not prevent the 
use of those indications by any persons, 
including their successors and assignees, who 
made commercial use of those indications with 
regard to products in the classes of “Dry-cured 
meats” and “Cheeses”, respectively, for at least 
10 years preceding the date of 18 October 2013.  
A transitional period of 5 years from the entry 
into force of this Article where the use of the 
indications above shall not be prevented shall 
apply to any other persons, including their 
successors and assignees, who made commercial 
use of those indications with regard to products 
in the class of “Dry-cured meats” and 
“Cheeses”, respectively, for less than 10 years 
preceding the date of 18 October 2013. 
(5) When registered in good faith 

Where a trademark has been applied for 
or registered in good faith, or where rights to a 
trademark have been acquired through use in 
good faith, in a Party before the applicable date 
set out in paragraph (6), measures adopted to 
implement this Article 7 in that Party shall not 
prejudice eligibility for or the validity of the 
registration of the trademark, or the right to use 
the trademark, on the basis that the trademark is 
identical with, or similar to, a geographical 
indication. 
(6) Applicable date 

For the purposes of paragraph (5) the 
applicable date is 

(a) in respect of a geographical indication 
listed in Annex I on the date of signing of 
this Agreement, the date of coming into 
force of this Article 7; or 
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(b) in respect of a geographical indication 
added to Annex I after the date of signing 
of this Agreement under Article 7.7, the 
date on which the geographical indication 
is added. 

(7) Customary common name 
Where a translation of a geographical 

indication is identical with or contains within it a 
term customary in common language as the 
common name for a product in the territory of a 
Party, or where a geographical indication is not 
identical with but contains within it such a term, 
the provisions of this Article 7 shall in no way 
prejudice the right of any person to use that term 
in association with that product in the territory of 
that Party. 

(8) Customary name of a plant variety or animal 
breed 

Nothing shall prevent the use in the 
territory of a Party, with respect to any product, 
of a customary name of a plant variety or an 
animal breed, existing in the territory of that 
Party as of the date of entry into force of this 
Article 7. 

(9) Adverse use generally known 
A Party may provide that any request 

made under this Article 7 in connection with the 
use or registration of a trademark must be 
presented within five years after the adverse use 
of the protected indication has become generally 
known in that Party or after the date of 
registration of the trademark in that Party 
provided that the trademark has been published 
by that date, if such date is earlier than the date 
on which the adverse use became generally 
known in that Party, provided that the 
geographical indication is not used or registered 
in bad faith.  

(10) Person’s name or person’s predecessor 
The provisions of this Article 7 shall in 

no way prejudice the right of any person to use, 
in the course of trade, that person’s name or the 
name of that person’s predecessor in business, 
except where such name is used in such a 
manner as to mislead the public. 

(11) Not prejudice right unless misleading 
(a) The provisions of this Article 7 shall in no 

way prejudice the right of any person to 

use, or to register in Canada a trademark 
containing or consisting of, any of the 
terms listed in Annex II (a). 

(b) Paragraph (a) does not apply to the terms 
listed in Annex II (a) in respect of any use 
that would mislead the public as to the 
geographical origin of the goods. 

(12) Use in Canada - Annex II (b) 
The use in Canada of the terms listed in 

Annex II (b) shall not be subject to this Article 
7. 
 
Article 7.7 - Amendments to Annex I 
(1) Joint Committee 

The Joint Committee, established by 
Article [...] , acting by consensus and on a 
recommendation by the CETA Committee on 
Geographical Indications, may decide to amend 
Annex I by adding geographical indications or 
by removing geographical indications which 
have ceased to be protected or have fallen into 
disuse in their place of origin. 
(2) No addition if listed in relevant Register of 

the European Union 
A geographical indication shall not in 

principle be added to Part A of Annex I, if it is a 
name that on the date of signing of this 
Agreement is listed in the relevant Register of 
the European Union with a status of 
“Registered”, in respect of a Member State of 
the European Union. 
(3) No addition if registered or customary name 

A geographical indication identifying a 
product originating in a particular Party shall not 
be added to Annex I 

(a) if it is identical to a trademark that has 
been registered in the other Party in 
respect of the same or similar products, or 
to a trademark in respect of which in the 
other Party rights have been acquired 
through use in good faith and an 
application has been filed in respect of the 
same or similar products; 

(b) if it is identical to the customary name of a 
plant variety or an animal breed existing 
in the other Party; or 

(c) if it is identical with the term customary in 
common language as the common name 
for such product in the other Party. 
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Article 7.8 - Other protection 

The provisions of this Article 7 are 
without prejudice to the right to seek recognition 
and protection of a geographical indication 
under the relevant legislation of the European 
Union or Canada. 
 
Article 8 Designs 
Article 8.1 - International Agreements 

The Parties shall make all reasonable 
efforts to accede to the Geneva Act of the Hague 
Agreement Concerning the International 
Registration of Industrial Designs (1999). 
 
Article 8.2 - Relationship to Copyright 

The subject matter of a design right may 
be protected under copyright law if the 
conditions for such protection are met. The 
extent to which, and the conditions under which, 
such a protection is conferred, including the 
level of originality required, shall be determined 
by each Party. 
 

Article 9 Patents 
Article 9.1 - International Agreements 

The Parties shall make all reasonable 
efforts to comply with the Patent Law Treaty 
(Geneva, 2000). 
 
Article 9.2 - Sui Generis protection for 

Pharmaceuticals 
(1) Definitions 

Definitions for the purposes of Article 
9.2: 

(a) ‘Product’ means the active ingredient or 
combination of active ingredients of a 
pharmaceutical product; 

(b) ‘Basic patent’ means a patent which 
protects a product as such, a process to 
obtain a product or an application of a 
product. 

(2) Period of protection 
Each Party shall provide a period of sui 

generis protection in respect of a product that is 
protected by a basic patent in force at the request 
of the holder of the patent or his successor in 
title, provided the following conditions have 
been met: 

a) an authorization has been granted to place 
the product on the market of that Party as 
a pharmaceutical product; 

b) the product has not already been the 
subject of a period of sui generis 
protection; 

c) the authorisation referred to in paragraph 
(a) is the first authorisation to place the 
product on the market of that Party as a 
pharmaceutical product. 

(3) Reasonable time limit 
Each Party may: 

a) provide a period of sui generis protection 
only if the first application for 
authorisation to place the product on their 
market as a pharmaceutical product is 
submitted within a reasonable time limit 
prescribed by that Party; and 

b) prescribe a time limit of no less than 60 
days from the date on which the first 
marketing authorisation was granted for 
the submission of the request for the 
period of sui generis protection.  
However, where the first marketing 
authorisation is granted before the patent 
is granted, the Parties will provide at least 
60 days from the grant during which the 
application for a further period of 
protection under this Article may be 
submitted. 

(4) Duration of sui generis protection 
In the case where a product is protected 

by one patent, the period of sui generis 
protection shall take effect at the end of the 
lawful term of the patent. 

In the case where a product is protected 
by more than one patent, a Party may provide for 
only a single period of sui generis protection that 
takes effect at the end of the lawful term of a 
single patent 

a) in the case where all the patents are owned 
by the same person, selected by the 
person requesting the period of sui 
generis protection; 

b) in the case where the patents are not owned 
by the same person and this gives rise to 
conflicting requests for the sui generis 
protection, selected by agreement 
between the patent holders. 



The Compleat Multilateral Copyright & Related 1886-2016  F - Regional: European Union 

59. CANADA-EUROPEAN UNION: COMPREHENSIVE ECONOMIC & TRADE AGREEMENT (CETA)  2014 

Compiler Press © 2016 
F 724 

Each Party shall provide that the period 
of sui generis protection shall be for a period 
equal to the period which elapsed between the 
date on which the application for a patent was 
filed and the date of the first authorisation to 
place the product on the market of that Party as a 
pharmaceutical product reduced by a period of 
five years. 

Notwithstanding the previous paragraph, 
the duration of the sui generis protection may 
not exceed a period of two to five years, to be 
established by each Party. Footnote 4 

Each Party may provide that the period 
of sui generis protection shall lapse: 

a) if the sui generis protection is surrendered 
by the beneficiary; 

b) if prescribed administrative fees are not 
paid. 

Each Party may reduce the period of 
protection commensurate with any unjustified 
delays resulting from the inactions of the 
applicant after applying for the market 
authorisation, when the holder of the patent is 
the applicant for market authorisation or an 
entity related to it. 

(5) Extension & limitation 
Within the limits of the protection 

conferred by the patent, the sui generis 
protection shall extend only to the 
pharmaceutical product covered by the 
authorisation to place that product on the market 
and for any use of that product as a 
pharmaceutical product that has been authorized 
before the expiry of the sui generis protection.  
Subject to the preceding sentence, the sui 
generis protection shall confer the same rights as 
conferred by the patent and shall be subject to 
the same limitations and obligations. 

Notwithstanding paragraphs (1) through 
(4) of this Article, each Party may also limit the 
scope of the protection by providing exceptions 
for making, using, offering for sale, selling or 
importing of products for the purpose of export 
during the period of protection. 

(6) Revocation 
Each Party may revoke the protection on 

grounds relating to invalidity of the applicable 
patent, including if the basic applicable patent 
has lapsed before its lawful term expires or is 

revoked or limited to the extent that the product 
for which the protection was granted would no 
longer be protected by the claims of the basic 
patent, or on grounds relating to withdrawal of 
the appropriate authorisation or authorisations to 
place the product on their respective market, or 
if the protection was granted contrary to the 
provisions of paragraph (2). 
 
Article 9 bis Patent Linkage Mechanisms 

Relating to Pharmaceutical Products 
If a Party relies on “patent linkage” 

mechanisms whereby the granting of marketing 
authorisations (or notices of compliance or 
similar concepts) for generic pharmaceutical 
products is linked to the existence of patent 
protection, it shall ensure that all litigants are 
afforded equivalent and effective rights of 
appeal. 
 
Article 10 Protection of undisclosed data 

relation to pharmaceutical products 
(1) Submission of undisclosed test or other data 

If a Party requires, as a condition for 
approving the marketing of pharmaceutical 
products that utilize new chemical entities [5] , 
the submission of undisclosed test or other data 
necessary to determine whether the use of such 
products is safe and effective, the Party shall 
protect [EU: such data] against disclosure [CA: 
of the data of persons making such 
submissions], where the origination of such data 
involves considerable effort, except where the 
disclosure is necessary to protect the public or 
unless steps are taken to ensure that the data is 
protected against unfair commercial use. 

(2) Reliance on data 
Each Party shall provide that for data 

subject to paragraph (1) that are submitted to the 
Party after the date of entry into force of this 
Agreement: 

a) no person other than the person that 
submitted them may, without the latter’s 
permission, rely on such data in support 
of an application for [CA: product 
approval] [EU: marketing authorisation] 
during a period of not less than six years 
from the date on which the Party granted 
approval to the person that produced the 
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data for approval to market its product, 
and 

b) no Party shall grant [CA: product approval] 
EU: marketing authorisation] to any 
person who relies on such data during a 
period of not less than eight years from 
the date on which the Party granted [EU: 
authorisation] [CA: approval] to the 
person that produced the data for [EU: 
authorisation] [CA: approval] to market 
its product, unless the person or entity 
who produced this data provides its 
permission. 

Subject to this provision, there shall be 
no limitation on any Party to implement 
abbreviated [EU: authorisation] [CA: approval] 
procedures for such products on the basis of 
bioequivalence and bioavailability studies. 
 
Article 11 Data Protection on Plant 

Protection Products 
(1) Safety and efficacy requirements  

The Parties shall determine safety and 
efficacy requirements before authorising the 
placing on the market of plant protection 
products. 

(2) Temporary right for a test or study 
The Parties shall recognise a temporary 

right to the owner of a test or study report 
submitted for the first time to achieve a 
marketing authorisation for a plant protection 
product. 

During such period, the test or study 
report will not be used for the benefit of any 
other person aiming to achieve a marketing 
authorisation for plant protection product, except 
when the explicit consent of the first owner is 
proved.  This right will be hereinafter referred as 
data protection. 

(3) Use on other crops 
The test or study report should be 

necessary for the authorisation or for an 
amendment of an authorisation in order to allow 
the use on other crops. 

(4) Period of data protection 
The period of data protection shall be at 

least ten years starting at the date of the first 
authorisation in that Party with respect to data 
supporting the authorisation of a new active 

ingredient and data supporting the concurrent 
registration of the end-use product containing 
the active ingredient.  The duration of protection 
may be extended in order to encourage the 
authorisation of low-risk plant protection 
products and minor uses. 

(5) Amendment or renewal of authorisation 
The Parties may also establish data 

protection requirements or financial 
compensation requirements for data supporting 
the amendment or renewal of an authorisation. 

(6) Avoid duplicative testing on vertebrate 
animals 

Each of the Parties shall establish rules 
to avoid duplicative testing on vertebrate 
animals.  Any applicant intending to perform 
tests and studies involving vertebrate animals 
should be encouraged to take the necessary 
measures to verify that those tests and studies 
have not already been performed or initiated. 

(7) Encourage sharing tests and studies 
The new applicant and the holder or 

holders of the relevant authorisations should be 
encouraged to make every effort to ensure that 
they share tests and studies involving vertebrate 
animals.  The costs of sharing the test and study 
reports shall be determined in a fair, transparent 
and non-discriminatory way.  The prospective 
applicant is only required to share in the costs of 
information he is required to submit to meet the 
authorisation requirements. 

(8) Fair share of costs 
The holder or holders of the relevant 

authorisation shall have a claim on the 
prospective applicant for a fair share of the costs 
incurred by him.  The Party may direct the 
parties involved to resolve the matter by formal 
and binding arbitration administered under 
national law. 
 
Article 12 Plant Varieties 

The Parties shall co-operate to promote 
and reinforce the protection of plant varieties 
based on the International Convention for the 
Protection of New Varieties of Plants (UPOV). 
 
Section 3 Enforcement of Intellectual Property 

Rights 
Article 13 General Obligations 
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(1) Fair and equitable 
The Parties shall ensure that any 

procedures for the enforcement of intellectual 
property rights are fair and equitable, and are not 
unnecessarily complicated or costly, nor entail 
unreasonable time-limits or unwarranted delays.  
These procedures shall be applied in such a 
manner as to avoid the creation of barriers to 
legitimate trade and to provide for safeguards 
against their abuse. 

(2) Proportionality 
In implementing the provisions of this 

Sub-Section, each Party shall take into account 
the need for proportionality between the 
seriousness of the infringement, the interests of 
third parties, and the applicable measures, 
remedies and penalties. 

(3) Civil enforcement 
Articles 14 to 23 relate to civil 

enforcement. 

(4) Part II of Agreement on Trade-Related 
Aspects of Intellectual Property Rights 

For the purposes of Articles 14 to 23, 
unless otherwise mentioned, “intellectual 
property rights” means all categories of 
intellectual property that are the subject of 
Sections 1 through 7 of Part II of the Agreement 
on Trade-Related Aspects of Intellectual 
Property Rights. 
 
Article 14 Entitled Applicants 

The Parties shall recognise as persons 
entitled to seek application of the procedures and 
remedies referred to in Articles 15 to 23: 

(a) the holders of intellectual property rights 
in accordance with the provisions of the 
applicable domestic law, 

(b) all other persons authorised to use those 
rights, if such persons are entitled to seek 
relief in accordance with the provisions of 
the applicable domestic law, 

(c) intellectual property collective rights 
management bodies which are regularly 
recognised as having a right to represent 
holders of intellectual property rights, if 
such bodies are entitled to seek relief in 
accordance with the provisions of the 
applicable domestic law, 

(d) professional defence bodies which are 
regularly recognised as having a right to 
represent holders of intellectual property 
rights, if such bodies are entitled to seek 
relief in accordance with the provisions of 
the applicable domestic law. 

 
Article 15 Evidence 

Each Party shall ensure that, in the case 
of an alleged infringement of an intellectual 
property right committed on a commercial scale, 
the judicial authorities shall have the authority to 
order, where appropriate and following an 
application, the production of relevant 
information, as provided for in the Party’s 
domestic law, including banking, financial or 
commercial documents under the control of the 
opposing party, subject to the protection of 
confidential information. 
 
Article 16 Measures for Preserving Evidence 
(1) Before commencement of proceedings  

The Parties shall ensure that, even 
before the commencement of proceedings on the 
merits of the case, the judicial authorities may, 
on application by an entity who has presented 
reasonably available evidence to support its 
claims that its intellectual property right has 
been infringed or is about to be infringed, order 
prompt and effective provisional measures to 
preserve relevant evidence in respect of the 
alleged infringement, subject to the protection of 
confidential information. 

(2) Authority inaudita altera parte 
Each Party may provide that such 

measures include the detailed description, with 
or without the taking of samples, or the physical 
seizure of the alleged infringing goods, and, in 
appropriate cases, the materials and implements 
used in the production and/or distribution of 
these goods and the documents relating thereto.  
The judicial authorities shall have the authority 
to take those measures, if necessary without the 
other party being heard, in particular where any 
delay is likely to cause irreparable harm to the 
right holder or where there is a demonstrable 
risk of evidence being destroyed. 
 
Article 17 Right of Information 
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Without prejudice to its law governing 
privilege, the protection of confidentiality of 
information sources or the processing of 
personal data, each Party shall provide that, in 
civil judicial proceedings concerning the 
enforcement of intellectual property rights, its 
judicial authorities shall have the authority, upon 
a justified request of the right holder, to order 
the infringer or the alleged infringer, to provide 
to the right holder or to the judicial authorities, 
at least for the purpose of collecting evidence, 
relevant information as provided for in its 
applicable laws and regulations that the infringer 
or alleged infringer possesses or controls.  Such 
information may include information regarding 
any person involved in any aspect of the 
infringement or alleged infringement and 
regarding the means of production or the 
channels of distribution of the infringing or 
allegedly infringing goods or services, including 
the identification of third persons alleged to be 
involved in the production and distribution of 
such goods or services and of their channels of 
distribution. 
 
Article 18 Provisional and Precautionary 

Measures 
(1) Authority 

Each Party shall provide that its judicial 
authorities shall have the authority to order 
prompt and effective provisional and 
precautionary measures, including an 
interlocutory injunction, against a party, or 
where appropriate, against a third party over 
whom the relevant judicial authority exercises 
jurisdiction, to prevent an infringement of an 
intellectual property right from occurring, and in 
particular, to prevent infringing goods from 
entering the channels of commerce. 

(2) Seizure 
Each Party shall provide that its judicial 

authorities have the authority to order the seizure 
or other taking into custody of the goods 
suspected of infringing an intellectual property 
right so as to prevent their entry into or 
movement within the channels of commerce. 

(3) Infringement on a commercial scale 
 Each Party shall provide that, in the 

case of an alleged infringement of an intellectual 
property right committed on a commercial scale, 

the judicial authorities may order, in accordance 
with domestic law, the precautionary seizure of 
property of the alleged infringer, including the 
blocking of its bank accounts and other assets.  
To that end, the judicial authorities may order 
the communication of relevant bank, financial or 
commercial documents, or access to other 
relevant information, as appropriate. 
 
Article 19 Other remedies 
(1) Removal or destruction 

The Parties shall ensure that the judicial 
authorities may order, at the request of the 
applicant and without prejudice to any damages 
due to the right holder by reason of the 
infringement, and without compensation of any 
sort, the definitive removal from the channels of 
commerce, or the destruction, of goods that they 
have found to be infringing an intellectual 
property right.  The Parties shall ensure that the 
judicial authorities may order, if appropriate, 
destruction of materials and implements 
predominantly used in the creation or 
manufacture of those goods.  In considering a 
request for such remedies, the need for 
proportionality between the seriousness of the 
infringement and the remedies ordered, as well 
as the interests of third parties, shall be taken 
into account. 

(2) At the expense of infringer 
The Parties shall ensure that the judicial 

authorities have the authority to order that those 
remedies shall be carried out at the expense of 
the infringer, unless particular reasons are 
invoked for not doing so. 
 
Article 20 Injunctions 
(1) Authority 

Each Party shall provide that, in civil 
judicial proceedings concerning the enforcement 
of intellectual property rights, its judicial 
authorities shall have the authority to issue an 
order against a party to desist from an 
infringement, and inter alia, an order to that 
party, or, where appropriate, to a third party over 
whom the relevant judicial authority exercises 
jurisdiction, to prevent infringing goods from 
entering into the channels of commerce. 

(2) Limitations 
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Notwithstanding the other provisions of 
this Section, a Party may limit the remedies 
available against use by government, or by third 
parties authorized by government, without the 
use of authorization of the right holders to the 
payment of remuneration provided that the Party 
complies with the provisions of Part II of the 
TRIPS Agreement specifically addressing such 
use.  In other cases, the remedies under this 
Section shall apply or, where these remedies are 
inconsistent with a Party’s law, declaratory 
judgments and adequate compensation shall be 
available. 
 
Article 21 Damages 
(1) Authority 

Each Party shall provide that: 
(a) in civil judicial proceedings, its judicial 

authorities shall have the authority to 
order the infringer who knowingly or 
with reasonable grounds to know, 
engaged in infringing activity of 
intellectual property rights to pay the 
right holder: 

(i) damages adequate to compensate for the 
injury the right holder has suffered as a 
result of the infringement; or 

(ii) the profits of the infringer that are 
attributable to the infringement, which 
may be presumed to be the amount of 
damages referred to in paragraph (i); 

(b) in determining the amount of damages for 
infringements of intellectual property 
rights, its judicial authorities may 
consider, inter alia, any legitimate 
measure of value that may be submitted 
by the right holder, including lost profits. 

(2) Alternative 
As an alternative to the previous 

paragraph, a Party’s law may provide for 
payment of remuneration, such as a royalty or 
fee, to compensate a right holder for the 
unauthorized use of its intellectual property. 
 
Article 22 Legal Costs 

Each Party shall provide that its judicial 
authorities, where appropriate, shall have the 
authority to order, at the conclusion of civil 
judicial proceedings concerning the enforcement 
of intellectual property rights, that the prevailing 

party be awarded payment by the losing party of 
legal costs and other expenses, as provided for 
under that Party’s law. 
Article 23 Presumption of Authorship or 

Ownership 
For the purposes of civil proceedings 

involving copyright or related rights, 
(a) for the author of a literary or artistic work, 

in the absence of proof to the contrary, to 
be regarded as such, and consequently to 
be entitled to institute infringement 
proceedings, it shall be sufficient for 
his/her name to appear on the work in the 
usual manner.  Proof to the contrary may 
include registration; 

(b) the provisions under (a) shall apply 
mutatis mutandis to the holders of rights 
related to copyright with regard to their 
protected subject matter. 

 

Section 4 Border Measures 
Article 24 Border Measures [6] 
Article 24.1 - Scope of Border Measures 
(1) Definitions 

The references to the infringement of 
intellectual property rights in this Article shall 
be interpreted as referring to instances of 
counterfeit trademark goods, pirated copyright 
goods or counterfeit geographical indication 
goods.  For the purposes of this paragraph, the 
following definitions shall apply: 

“pirated copyright goods” means any goods 
which are copies made without the 
consent of the right holder or person duly 
authorized by the right holder in the 
country of production and which are 
made directly or indirectly from an article 
where the making of that copy would 
have constituted an infringement of a 
copyright or a related right under the law 
of the Party in which the border measure 
procedures are applied; 

“counterfeit trademark goods” means any 
goods, including packaging, bearing, 
without authorization, a trademark which 
is identical to the trademark validly 
registered in respect of such goods, or 
which cannot be distinguished in its 
essential aspects from such a trademark, 
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and which infringes the rights of the 
owner of the trademark in question under 
the law of the Party in which the border 
measures procedures are applied. 

“counterfeit geographical indication goods” 
means any goods under Article 7.2 falling 
within one of the product classes listed in 
Annex III, including packaging, bearing 
without authorization, a geographical 
indication which is identical to the 
geographical indication validly registered 
or otherwise protected in respect of such 
goods and which infringes the rights of 
the owner or right holder of the 
geographical indication in question under 
the law of the Party in which the border 
measures procedures are applied; 

(2) Rights holders 
Each Party shall adopt or maintain 

procedures with respect to import and export 
shipments under which a right holder may 
request its competent authorities to suspend the 
release of, or detain goods suspected of 
infringing an intellectual property right. 

(3) Competent authorities 
Each Party shall adopt or maintain 

procedures with respect to import and export 
shipments under which its competent authorities 
may act on their own initiative to temporarily 
suspend the release of, or detain goods suspected 
of infringing an intellectual property right to 
provide a right holder an opportunity to formally 
request assistance under paragraph (2). 

(4) Common security customs clearance 
procedures 

Either Party may enter into an 
arrangement with one or more third parties to 
establish common security customs clearance 
procedures.  Goods cleared pursuant to the terms 
of the common customs procedures of such an 
arrangement shall be deemed to be in 
compliance with paragraphs (2) and (3), 
provided the Party concerned retains the legal 
authority to comply with these paragraphs. 

(5) Transhipments and shipments in customs 
transit 

Each Party may adopt or maintain the 
procedures referred to in paragraphs (2) and (3) 

with respect to transhipments and shipments in 
customs transit. 

(6) Exceptions 
Each Party may exclude from the 

application of the above provisions small 
quantities of goods of a non-commercial nature 
contained in travellers’ personal luggage or 
small quantities of goods of a non-commercial 
nature sent in small consignments. 

(7) Definitions 
For the purposes of this Article: 

(a) “Import shipments” means shipments of 
goods brought into the territory of a Party 
from a place outside that territory, while 
those goods remain under customs 
control.  This definition includes goods 
brought into the territory to a free zone or 
customs warehouse, but excludes 
shipments in customs transit and 
transhipments. 

(b) “Shipments in customs transit” means 
shipments of goods that enter the territory 
of a Party from a place outside that 
territory and are authorized by customs 
authorities for transport under continuous 
customs control from an office of entry to 
an office of exit, for the purpose of 
exiting the territory.  Shipments in 
customs transit that are subsequently 
approved for removal from customs 
control without exiting the territory are 
considered to be import shipments. 

(c) “Transhipments” means shipments of 
goods that are transferred under customs 
control from the importing means of 
transport to the exporting means of 
transport within the area of one Customs 
office which is the office of both 
importation and exportation. 

(d) “Export shipments” means shipments of 
goods which are to be taken from the 
territory of a Party to a place outside that 
territory, excluding shipments in customs 
transit and transhipments. 

 
Article 24.2 - Application by the Right Holder 
(1) Adequate evidence 

Each Party shall provide that its 
competent authorities require a right holder that 
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requests the procedures described in Article 24.1 
to provide adequate evidence to satisfy the 
competent authorities that, under the law of the 
Party providing the procedures, there is prima 
facie an infringement of the right holder’s 
intellectual property right, and to supply 
sufficient information that may reasonably be 
expected to be within the right holder’s 
knowledge to make the suspect goods 
reasonably recognisable by the competent 
authorities.  The requirement to provide 
sufficient information shall not unreasonably 
deter recourse to the procedures described in 
Article 24.1. 

(2) Suspend release of or detain goods 
Each Party shall provide for applications 

to suspend the release of, or to detain goods [7] 
suspected of infringing an IPR listed Article 
24.1, under customs control in its territory.  The 
competent authorities may provide for such 
applications to apply to multiple shipments.  
Each Party may provide that, at the request of 
the right holder, the application to suspend the 
release of, or to detain suspect goods may apply 
to selected points of entry and exit under 
customs control. 

(3) Within a reasonable period 
Each Party shall ensure that its 

competent authorities inform the applicant 
within a reasonable period whether they have 
accepted the application.  Where its competent 
authorities have accepted the application, they 
shall also inform the applicant of the period of 
validity of the application. 

(4) Abuse 
A Party may provide that, where the 

applicant has abused the procedures described in 
Article 24.1, or where there is due cause, its 
competent authorities have the authority to deny, 
suspend, or void an application. 
 

Article 24.3 - Provision of Information from 
the Right Holder 

Each Party shall permit its competent 
authorities to request a right holder to supply 
relevant information that may reasonably be 
expected to be within the right holder’s 
knowledge to assist the competent authorities in 

taking the border measures referred to in this 
Article.  Each Party may also allow a right 
holder to supply such information to its 
competent authorities. 
Article 24.4 - Security or Equivalent 

Assurance 
Each Party shall provide that its 

competent authorities have the authority to 
require a right holder that requests the 
procedures described in Article 24.1 to provide a 
reasonable security or equivalent assurance 
sufficient to protect the defendant and the 
competent authorities and to prevent abuse.  
Each Party shall provide that such security or 
equivalent assurance shall not unreasonably 
deter recourse to these procedures. 

A Party may provide that such security 
may be in the form of a bond conditioned to hold 
the defendant harmless from any loss or damage 
resulting from any suspension of the release of, 
or detention of, the goods in the event the 
competent authorities determine that the goods 
are not infringing.  A Party may, only in 
exceptional circumstances or pursuant to a 
judicial order, permit the defendant to obtain 
possession of suspect goods by posting a bond 
or other security. 
 
Article 24.5 - Determination as to 

Infringement 
Each Party shall adopt or maintain 

procedures by which its competent authorities 
may determine, within a reasonable period after 
the initiation of the procedures described in 
Article 24.1, whether the suspect goods infringe 
an intellectual property right. 
 
Article 24.6 - Remedies 
(1) Authority 

Each Party shall provide that its 
competent authorities have the authority to order 
the destruction of goods following a 
determination referred to in Article 24.5 that the 
goods are infringing.  In cases where such goods 
are not destroyed, each Party shall ensure that, 
except in exceptional circumstances, such goods 
are disposed of outside the channels of 
commerce in such a manner as to avoid any 
harm to the right holder. 

(2) Counterfeit trademark goods 
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In regard to counterfeit trademark 
goods, the simple removal of the trademark 
unlawfully affixed shall not be sufficient, other 
than in exceptional cases, to permit release of 
the goods into the channels of commerce. 

(3) Administrative penalties 
Each Party may provide that its 

competent authorities have the authority to 
impose administrative penalties following a 
determination referred to in Article 24.5 that the 
goods are infringing. 
 
Article 24.7 - Specific cooperation in the area 

of border measures 
(1) Goods infringing intellectual property rights 

The Parties agree to cooperate with each 
other with a view to eliminating international 
trade in goods infringing intellectual property 
rights.  For this purpose, they shall establish 
contact points in their administrations and be 
ready to exchange information on trade in 
infringing goods.  They shall, in particular, 
promote the exchange of information and 
cooperation between customs authorities with 
regard to trade in goods infringing intellectual 
property rights. 

(2) Exchange of information 
Such cooperation may include 

exchanges of information regarding mechanisms 
for receiving information from rights holders, 
best practices, and experiences with risk 
management strategies, as well as information to 
aid in the identification of shipments suspected 
of containing infringing goods. 

(3) Consistent with relevant international 
agreements 

Cooperation under this Article 24 shall 
be conducted consistent with relevant 
international agreements.  The Committee 
referred to in Article [X] ‘The Joint Customs 
Cooperation Committee’ in Chapter [X] 
‘Customs and Trade Facilitation’ will set the 
priorities and provide for the adequate 
procedures for cooperation under this Article 24 
between the competent authorities. 
 

Section 5 Co-operation 
Article 25 Co-operation 

(1) Implementation of commitments and 
obligations 

The Parties agree to co-operate with a 
view to supporting implementation of the 
commitments and obligations undertaken under 
this chapter.  Areas of co-operation include 
exchanges of information or experience on the 
following: 

(a) protection and enforcement of intellectual 
property rights, including geographical 
indications; 

(b) establishment of arrangements between 
their respective collecting societies. 

(2) Effective dialogue 
Without prejudice and as a complement 

to paragraph (1), the European Union and 
Canada agree to establish and maintain an 
effective dialogue on intellectual property issues 
to address topics relevant to the protection and 
enforcement of intellectual property rights 
covered by this Chapter, and any other relevant 
issue. 
 

Annex I  
Part A: Geographical Indications Identifying a 

Product Originating in the European Union 
Part B: Geographical Indications Identifying a 

Product Originating in Canada 
Annex II (a) 
Annex II (b) 
Annex III - Product classes 

 
Footnotes 

[1] For the purposes of this Article, 
technological measures means any technology, 
device, or component that, in the normal course 
of its operation, is designed to prevent or restrict 
acts, in respect of works, performances, or 
phonograms, which are not authorized by 
authors, performers or producers of phonograms, 
as provided for by a Party’s law.  Without 
prejudice to the scope of copyright or related 
rights contained in a Party’s law, technological 
measures shall be deemed effective where the 
use of protected works, performances, or 
phonograms is controlled by authors, performers 
or producers of phonograms through the 
application of a relevant access control or 
protection process, such as encryption or 
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scrambling, or a copy control mechanism, which 
achieves the objective of protection. 
[2] For the purposes of this Article, rights 
management information means:  

(a) information that identifies the work, the 
performance, or the phonogram; the 
author of the work, the performer of the 
performance, or the producer of the 
phonogram; or the owner of any right in 
the work, performance, or phonogram; 

(b) information about the terms and 
conditions of use of the work, 
performance, or phonogram; or 

(c) any numbers or codes that represent the 
information described in (a) and (b) 
above;  

when any of these items of information is 
attached to a copy of a work, 
performance, or phonogram, or appears in 
connection with the communication or 
making available of a work, performance, 
or phonogram to the public. 

[3] The notion of “assignment” under Article 
X.6 excludes any transfer of the right to use a 
geographical indication on its own. 
[4] This is without prejudice to a possible 
extension to incentivise or reward research in 
certain target populations, such as children, if 
provided for by either Party. 
[5] For greater certainty, with respect to data 
protection a chemical entity in Canada includes 
a biologic or radiopharmaceutical which is 
regulated as a new drug under the Food and 
Drug Regulations. 
[6] It is understood that there shall be no 
obligation to apply the procedures set forth in 
this Section to goods put on the market in 
another country by or with the consent of the 
right holder. 
[7] The requirement to provide for such 
applications is subject to the obligations to 
provide procedures referred to in subparagraphs 
24.1(2) and 24.1(3). 
[8] Use of spelling variations in English or 
French to be permitted, including Tyrol, Tiroler, 
Tyroler, Tirolien 
 
 

 
 
 
 
 
 
 

Disclaimer: 
The complete text of the CETA 

agreement is presented here for information 
purposes.  The text presented in this document is 
as it stands at the end of the negotiations 
between Canada and the EU.  It will be subject 
to legal review, a process that will also involve 
formatting.  Subsequent to the legal review and 
formatting, the complete text will become 
binding upon the completion of the ratification 
process by both Canada and the EU. 
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